
CITY OF TRUTH OR CONSEQUENCES 
PLANNING & ZONING COMMISSION  

AGENDA 
MONDAY, MAY 13, 2024 

 
REGULAR MEETING 

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences, New 
Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or Consequences, New 
Mexico, on Monday, May 13, 2024 at 4:00 p.m.   

INTRODUCTION: 

ROLL CALL: 

                          Chris Sisney, Chairman  
           Susan Buhler, Vice Chairman 
                           Esther Luchini, Member 
            Lisa Kent, Member 
                                                         

1. APPROVAL OF AGENDA 
 

2. APPROVAL OF MINUTES: 
a) April 8, 2024 

 

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies) 
 
 

4. PUBLIC HEARINGS (5 Minute Rule Applies): 

a) Public Hearing/Discussion/Action: Variance request at 2090 S. Broadway for the 
placement of Metal Buildings as per Chapter 16 - COMPREHENSIVE PLANNING AND 
ZONING CODE ARTICLE XIV. - DEVELOPMENT STANDARDS Sec. 11-14-12. - Metal Buildings. 
Assistant City Manager Alvarez 

b) Public Hearing/Discussion/Action: Variance request at 500 N. Date Street for the 
placement of Shipping Containers as per Section 11-10-4 A (3). Assistant City Manager 
Alvarez  

c) Public Hearing/Discussion/Action: Variance request at 500 N. Date Street for the 
placement of Metal Buildings as per Chapter 16 - COMPREHENSIVE PLANNING AND 
ZONING CODE ARTICLE XIV. - DEVELOPMENT STANDARDS Sec. 11-14-12. - Metal Buildings. 
Assistant City Manager Alvarez 

d)  Public Hearing/Discussion/Action: Special Use Permit 3500-3710 Multi Animal Permit– 
Annual Renewal. Assistant City Manager Alvarez 

 

5. REPORTS FROM THE BOARD 
 

6. REPORTS FROM STAFF 
 
 

7. ADJOURNMENT  
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CITY OF TRUTH OR CONSEQUENCES 
PLANNING & ZONING COMMISSION  

MINUTES 
MONDAY, APRIL 8, 2024 

 
REGULAR MEETING 

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences, 

New Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or 

Consequences, New Mexico, on Monday, April 8, 2024 at 4:00 p.m.   

INTRODUCTION: 

ROLL CALL: 

                           Chris Sisney, Chairman  
               Susan Buhler, Vice Chairman 
                           Esther Luchini, Member 
               Lisa Kent, Member 
 
ALSO PRESENT: 
  Traci Alvarez, Assistant City Manager 
  Angela A. Torres, City Clerk 
                          Katy Martinez, City Clerk Admin Assistant 
 
                                                        

1. APPROVAL OF AGENDA: 

Vice Chairman Buhler made a motion to approve the agenda. Member Kent seconded the 
motion. Motion carried unanimously. 
 
 

2. APPROVAL OF MINUTES: 

a) March 11, 2024. 

Member Luchini made a motion to approve the minutes. Member Kent seconded the motion. 
Motion carried unanimously. 
 

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies) 

There were no comments from the public.  
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City Clerk Torres swore in the participants for the public hearings. 

 

4. PUBLIC HEARINGS (5 Minute Rule Applies) 

a) Public Hearing/Discussion/Action: Summary Plat Amendment at 313 W. 

Riverside. 

Assistant City Manager Alvarez: This is for summary plat amendment at 313 w Riverside. The 

applicant is requesting to divide their parcel into two separate parcels. It does meet all the 

required lot sizes.  The property is in the R-3 district, and they have summited all required 

documents, and paid their fees. Both lots will have direct access to city water, sewer, electric 

trash, and street. In your agenda packet you have the summary plat showing where the division 

of the lot is. It is virtually all the way down, except for the part around the buildings where 

there is a bit of a jagged line. You also have parcel maps showing the area where that lot parcel 

is located. I believe you also have references to the municipal code for your findings of facts 

and for the public hearing as well. The applicant is in attendance.      

Chairman Sisney opened the public hearing.  
 
Proponents:  
Larry Progreba: We bought the 313 property in 2008. We have lived there since then. We got a 
chance to buy the place across the street, but it doesn’t have any room for any of my big heavy 
noisy equipment. It also doesn’t have much parking, and I don’t know if you are aware, but in 
the last year we’ve had three cars stolen just in the three hundred blocks of riverside. So, 
parking out in the street is not a great idea. I just want to keep the west half of the place for my 
shop space, and we will sell the east side space that has the house and the parking lot.  
 
Vice Chairman Buhler: So, you’re going to sell your home and then keep the lot? 
 
Mr. Progreba: We bought the place across the street. So that’s our new home. And I don’t want 
to have a rental or another house.  
 
Member Luchini: So, you want to divide this up and then sell it?  
 
Mr. Progreba: The half with the house on it. And the other half I’m going to keep as a shop 
space. I make knives and build guitars, and all kinds of stuff, so I need a fair amount of shop 
space. In the shop I have some big heavy noisy tools that I don’t want to have to move or 
subject my new neighbors to.  We don’t have anyone that it bothers where we are now.  
 
Member Kent: So, when you say shop space, this is your personal shop? You’re not running a 
business? And is there pluming, sewer, electrical, and everything available on that side for the 
shop.  
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Mr. Progreba: Yes, it’s a personal shop. Yes, it will be a totally separate piece of property.  
 
Vice Chairman Buhler: So, are you going to build a shop there?  
 
Mr. Progreba: Yes, I have already poured a slab. So, I’ll build the shop as soon as I get the ok for 
that.  
 
Vice Chairman Buhler: Will your neighbors be happy living next door to a shop? 
 
Mr. Progreba: Well Ken and Sally are Buddhist, Chris if he’s not a Buddhist he should be.  
 
Vice Chairman Buhler: It is a residential area.  
 
Mr. Progreba: Where I am now, my shop doesn’t bother anybody. I wouldn’t be right next door 
to anybody. The guy that owns the property to the west of me has another place out in 
Williamsburg where he lives. Nobody complains about the noise I make now. I don’t do 
anything noisy first thing in the morning. I wait until ten or eleven o’clock if I have something to 
do. 
 
Member Kent: If you sell that property to the right the one that was your home. Those people 
would be very close to the shop. Right? 
 
Mr. Progreba: Well, they would know. There will be a fence.  
 
Member Kent: You will have all the proper facilities in the shop? There will be running water 
and sewer and everything. You’re not just going to put a shed out there? 
 
Mr. Progreba: I don’t need that. If I am required to have it, I’ll put it in. But we have a house 
across the street. 
 
Assistant City Manager Alvarez: The municipal code states that each lot must have 
unobstructed access to city-maintained streets, water, sewer, and electric. Both lots will have 
unobstructed access. So, they could connect separately, and if for some reason, at some point 
in time he sells the other lot, whoever the purchaser is could hook up to utilities.  
 
Chairman Sisney: If you get one utility, you get all utilities? 
 
Assistant City Manager Alvarez: Well, no not necessarily.  
 
Chairman Sisney: You could get just electricity without getting water and sewage? 
 
Assistant City Manager Alvarez: Sure, I mean we have people that are doing that when they are 
in the process of developing their building. They’re going to pay for trash if they connect to 
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electric, and they’re going to pay trash if they connect to water. And they’re going to pay for 
sewer if they connect to water.  
 
Chairman Sisney: Ok, so trash comes with it.  
 
Assistant City Manager Alvarez: Either way they can connect to all utilities.          
 
Opponents:  
 
There were no opponents. 
 
Chairman Sisney closed the public hearing.  
 
Chairman Sisney made a motion to recommend approval to the City Commission for a 
Summary Plat Amendment at 313 W. Riverside. Vice Chairman Buhler seconded the motion. 
Roll call vote was taken. Motion carried unanimously. 
 
 
 

b) Public Hearing/Discussion/Action: Variance request at 1007 N. Caballo. Sec. 11-
11-6.  Recreational Vehicles, Boats, Camping and Travel Trailers, Truck Campers, 
and Vehicles as Dwellings. 

 
 
Assistant City Manager Alvarez:  The applicant is requesting to use his RV as a permanent 

dwelling unit at 1007 N. Caballo. Included in your agenda packet is the municipal code as it 

pertains to RVs as a dwelling unit, as well as the applicants site plan, and then you have your 

parcel map showing where the property is located. The applicant is in attendance.  

Chairman Sisney opened the public hearing.  
 
Proponents:  
 
Lee Uker:  I’m requesting a land variance at 1007 N. Caballo Rd. I need a small area to live in, 
and that is why I am moving in my RV. I’m retired, and that is where I want to retire. I’ve lived 
there since June, but I’ve owned that property for 26 years. I wasn’t aware that I needed to 
have this to live in the RV.  
 
Vice Chairman Buhler: So, you’ve just been there since June? 
 
Lee Uker: Yes, I have owned that property Twenty-six years.  
 
Vice Chairman Buhler: How old is you motor home? 
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Lee Uker: It is twenty years old.  
 
Member Kent: Sir, you’ve had it on the property for the better part of a year.  
 
Lee Uker: Yes, since June 1st. 
 
Member Kent: Do you have utilities out there? So, you have it connected to water sewer 
electric?  
 
Lee Uker:  I do. The telephone pole and everything cost me almost $3,000 for that. I’m hooked 
up to city water and I have a septic. I can move my motor home whenever I need to. 
 
Vice Chairman Buhler: I was going to ask you if it runs. Does it run? 
 
Lee Uker: Yes.  
 
Vice Chairman Buhler: Are you planning on building anything besides just having the motor 
home there, because that would be the code, right? How long could you live in a motor home 
Traci? 
 
Assistant City Manager Alvarez: Well, he would have to make those arrangements with the city, 
but he is not requesting that. He is requesting a variance from our code. He is not asking to live 
in a RV to build. 
 
Vice Chairman Buhler: Right, I’m just trying to give him the benefit. 
 
Lee Uker:  I don’t have very much money. My brother lent me the money to find an RV so I can 
live in it on my own property. I didn’t know there was a code. 
 
Member Kent: Have you considered one of the RV parks in the area as there are many.  
 
Lee Uker: Well, that’s why I bought my property so I could retire on it. I just need some place 
small. 
 
Member Kent: Well, yeah but you could take your RV to a RV park. 
 
Vice Chairman Buhler: I don’t know. I think they have restrictions as well. They won’t take RVs 
that are over a certain age. Many RV parks are like that. I personally think that we should table 
this because I don’t know that this sets a good president for people being able to live in their RV 
home. Anybody can have a lot and park and RV on it and say “well, I want to live in my RV 
now.” This is an older RV as well. So, I have big reservations about it. 
 
Assistant City Manager Alvarez:  What would be the purpose of tabling it? 
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Vice Chairman Buhler: Well, then we will deny it. You know if there is a better remedy. 
 
Angela Torres: So, before we do that, we will go ahead and go through the entire process of the 
public hearing and let everybody speak, and then after that you guys can decide if you want to 
table it or deny it.  
 
Vice Chairman Buhler: I do have one other question; Traci is that a commercial area? 
 
Assistant City Manager Alvarez: So, his area is right on the verge of the commercial, and R-3 
area, but its technically commercial.  
 
Vice Chairman Buhler: Technically, its right by a bunch of homes. I know that.  
 
Paul Johnson: I live at 926 N. Caballo Road.  I know the gentleman. I don’t know him well. I am 
just the neighbor and I have a direct view of his property. I think you should consider his 
dilemma. We all may someday be in it. Some of us are fortunate enough to have homes. Some 
are not. So, I think you should consider it. He’s been there quite a while; he’s done a lot of stuff 
to the property. It was a big mess, and now it’s all bladed and there are no weeds. That’s the 
first time it’s been that way. I have been the neighbor to that property since 2005, and it’s the 
best it’s ever been. I hope you consider it. The trailer is in very good shape. It looks pretty new.  
 
Vice Chairman Buhler: Well, I did notice there is another trailer that appears to not be in very 
good shape. That has been moved in there too.  
 
Paul Johnson: He’s just using that for storage. He’s got some hobby, he makes things.  
 
Opponents:  
 
Patricia Smithpeter: I don’t reside at 1001 Caballo. I’m assuming this might be something that 
will interfere with the resident there. In the past 20 years, a variance was asked for that 
property, and turned down by the people that lived there at the time. My grandson is a part 
time resident at 1001 Caballo. A variance was asked in front of his home before, with the offer 
of a $100 for a variance. I don’t know who the people were, but it was turned down then. That 
was before he became the owner of this property. It will go to him at my death. Right now, it is 
in my name, and I object to any variance in front of his home, because of the utilities which we 
have pictures of, and we don’t want that used for a driveway. 
 
Chairman Sisney: Did you have anything else to say Mrs. Smithpeter?  
 
Patricia Smithpeter: I have one more question. Will this degrade the residential property in that 
area? 
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Chairman Sisney: I can’t answer that question. What part of the utilities are you worried about 
being interfered with? 
 
Ms. Smithpeter’s family member:  Where the meter is. That’s the water meter and gas meter. 
 
Chairman Sisney: I see a gas line right here that’s disconnected.  
 
Ms. Smithpeter’s family member:  Its over here. These are my son’s properties over here. This is 
where this gentleman lives.  
 
Chairman Sisney: Right, so is your son is to the right. The next-door neighbor to the right.  
 
Ms. Smithpeter’s family member:  The variance is going to cut off.  
 
Chairman Sisney: No. All that they are doing is what is allowed to be placed on this property. 
This property is not going to change at all. It’s just what is allowed to be set on it. 
 
Discussion ensued regarding the pictures that were shown by Ms. Smithpeter.  
 
Chairman Sisney:  So, Mrs. Smithpeter your only complaint was that you were worried about it 
changing the lot. Are you aware the lots not changing? 
  
Patricia Smithpeter: The variance in the front. Well, that’s in the past. 
 
Chairman Sisney: This is different. This is just for what we allow on this property. Nothing is 
changing. 
 
Patricia Smithpeter: As long as it doesn’t cause the property value to go down too. 
 
Chairman Sisney: That I don’t know. It sounds like he fixed it up, and it sounds like it’s better 
than it was.  
 
Patricia Smithpeter: I have not been over to see it, but I have been around a long time, and I’ve 
seen a lot of changes. 
 
Chairman Sisney: Let me mention one more thing to you ma’am. You can go and take a look at 
this on your way home because we don’t have the final decision. This will come up to the city 
council, and if you have an issue then you can show up then.  
 
Chairman Sisney: Mr. Johnson is there something else you would like to say? 
 
Paul Johnson: I would just like to say you need to start checking around town. Because there 
are several properties right now where there are people living in RVs. 
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Vice Chairman Buhler: It doesn’t make it right.  
 
Paul Johnson: It doesn’t make it right because he’s been doing it for a year. The city was more 
than willing to hook him up with power and utilities so what’s the problem? 
 
Vice Chairman Buhler: Well, we have rules. That’s the problem sir. We do have rules.  
 
Paul Johnson: Well, you need to start driving around then.  
 
Vice Chairman Buhler: Well, it’s too bad we don’t have an inspector. A housing inspector.  
 
Paul Johnson: I could show you at least one property.  
 
Chairman Sisney: Thank you sir.  
 
Chairman Sisney closed the public hearing.  
 
Vice Chairman Buhler made a motion to recommend to the City Commission denial of the 
Variance request at 1007 N. Caballo. Sec. 11-11-6.  Recreational Vehicles, Boats, Camping and 
Travel Trailers, Truck Campers, and Vehicles as Dwellings. Member Kent seconded the 
motion. Roll call vote was taken. 
 
Chris Sisney, Chairman voted nay. 
Susan Buhler, Vice Chairman voted aye.  
Esther Luchini, Member voted aye.  
Lisa Kent, Member voted aye.  
 
 Motion carried with a 3-1 vote. 
 
 

c) Public Hearing/Discussion/Action: Conditional Use Permit at 909 N. Foch. The 
applicant is in the R-1 District. 

 
 
Assistant City Manager Alvarez: The applicant is requesting to use a shipping container as a 

storage unit on his property. It’s located in the R-1 district at 909 N. Foch. Per the section of the 

code that’s provided in your packet, in order for somebody to use a shipping container for 

storage, they have to come to the Planning and Zoning Commission and request a conditional 

use permit. The applicant is not in attendance. You have all the information within your agenda 

packet if you want to review the code and make a decision. They have a site plan in there of 

where they plan on placing the container. Like I said, the section of the code that says it’s 

mandated to go for a conditional use permit. 
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Chairman Sisney: Ms. Alvarez I have a question for you. I don’t expect you to have the answer 

to but, I was looking at this rough drawling he calls the shipping container a boxcar.  Is it a 

boxcar or is it a shipping container? 

Assistant City Manager Alvarez: He’s referenced it to me as a shipping container, and that’s how 

he has put it on the application. I did notice that, and I’m not sure why he’s not in attendance 

today. He did receive the notification for the meeting. I’ve been in meetings all day today, so 

it’s possible that I may have a voicemail, but I don’t know if he spoke of it as a shipping 

container.  

Chairman Sisney: So, as it written they only restriction on adding a shipping container in your 
back yard is that you have to put in a request? 
 
Assistant City Manager Alvarez: Yes, that’s a new municipal code that we just passed in January 
of 2022. You have section 11-10-4 in B and it says, “placement of storage units within a 
residential district is allowed as accessory storage unit as long as they are not used for dwelling 
purposes and with the following exceptions 1- conditional use permit is required.” 
 
Vice Chairman Buhler: Can I ask one question. Do they have any conditions for the condition of 
these containers and are they required if they have logos are they required to be painted?  
 
Assistant City Manager Alvarez: No, it doesn’t look like they have that provision in there.  
 
Vice Chairman Buhler: Does the city require a condition or painting of these boxes?  
 
Assistant City Manager Alvarez: Not of shipping containers. We have a section in our municipal 
code that pertains to commercial metal buildings, but not in the shipping container code, and 
not for storage units.  
 
Vice Chairman Buhler: That might be a good idea.  
 
Assistant City Manager Alvarez: The Planning and Zoning Commission is always welcome to 
review anything within the planning and zoning section of the code and make 
recommendations to re-draft codes.  
 
Member Kent: There is wall/ fence around the property so it would be enclosed?  
 
Chairman Sisney: Yes, it’s all block on that neighborhood.  
 
Assistant City Manager Alvarez: I did notice in the very first sentence of this section that a 
storage unit/ shipping container does reference a rail as well.    
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Chairman Sisney opened the public hearing. 
 
Proponents:  
 
There were no proponents.  
 
Opponents:  
 
There were no opponents. 
 
Chairman Sisney closed the public hearing.  
 
Vice Chairman Buhler made a motion to recommend to the City Commission approval of a 
Conditional Use Permit at 909 N. Foch. The applicant is in the R-1 District.  Chairman Sisney 
seconded the motion.  
 
Chris Sisney, Chairman voted aye. 
Susan Buhler, Vice Chairman voted aye.  
Esther Luchini, Member voted nay.  
Lisa Kent, Member voted aye.  
 
 Motion carried with a 3-1 vote. 
 
 

5. REPORTS FROM THE BOARD: 

There were no reports from the board.  

6. REPORTS FROM STAFF: 

Assistant City Manager Alvarez: I would like to clarify what was potentially referenced regarding 

some other RV living dwelling units. We are aware that this is something that was allowed in 

the past. It is something that Code Enforcement is addressing. We do have a lot of code 

violation letters that have been submitted. That doesn’t go through planning and zoning and 

the building inspector. It goes through Code Enforcement. They have a process, and a 

procedure that they follow with violation letters, and potential citations and court processes. 

Unfortunately, we also have to be patient because we have one Code Enforcement Officer that 

is doing Code Enforcement, and the duties of two Animal Control Officers because they are now 

hiring for that position as well. He is spread pretty thin right now.    

Vice Chairman Buhler: Do you have an update from Jay on those trailers that didn’t comply.  
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Assistant City Manager Alvarez: So that item is not on the agenda because I am not allowed to 

discuss it. If you want to have it put on the next agenda, then we can bring it up, but otherwise I 

am cautious because I don’t want to violate the Open Meetings Act. 

Vice Chairman Buhler: If we could have that, I would like an update on what’s going on, on Tin 

and Platinum.  

Assistant City Manager Alvarez: I can update on the 1306 Tin. That one has complied. They have 

hooked up everything, and they have done what they are supposed to do. So, I can update that.        

 
7. ADJOURNMENT: 

Chairman Sisney adjourned the meeting at 4:45 p.m.  
 

 

PASSED AND APPROVED ON THIS 13th DAY OF MAY, 2024.     

                                         

   

 

______________________________ 

        Chris Sisney, Chairman 
                                                                                      Planning & Zoning Board 



 

 
CITY OF TRUTH OR CONSEQUENCES 

PLANNING AND ZONING COMMISSION ACTION FORM 
DATE: 5-13-2024  

 
 
ITEM:  
 
Public Hearing/Discussion/Action: Variance request at 2090 S. Broadway for the placement of Metal 
Buildings as per Chapter 16 - Comprehensive Planning and Zoning Code Article XIV. - Development 
Standards Sec. 11-14-12. - Metal Buildings. 
 
BACKGROUND: 
 
Property is in the C-1 district. Applicant is requesting a variance from the code for the following allowances 
- All new metal buildings in the C-1 and M-1 Planning and Zoning Districts shall have a facade or veneer 
consisting of a non-structural facing of brick, concrete, stone, tile, wood or lumber, plastic or other similar 
approved material on all sides of the structure that face a public street.  – No façade or veneer 
 
See attached letter from applicant 
 
 
SUPPORT INFORMATION: 
 

• Site Plan 
• Parcel Map 
• Code References 
• Findings of Facts Checklist 

 
 
 
 
 
 
 
 
 
 
 
Name of Drafter:  Traci Alvarez 

 
: Assistant City Manager 

 
Meeting date  3-13-2023 

 
E-mail:  talvarez@torcnm.org  

 
Phone:  575-894-6673  
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CITY OF T OR C CITY OF T OR C
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PLANNING AND ZONING COMMISSION 
FINDINGS OF FACTS CHECKLIST 

 

Request Date_______________ Address______________________________ 

Findings of facts for recommendations and decisions. 

In considering all requests, the Planning and Zoning Commission shall review 
applicable plans and determine whether the request will: 

1.  Impair an adequate supply of light and air to adjacent property; 
 

2. Unreasonably increase the traffic in public streets; 
 

3. Increase the danger of fire or endanger the public safety; 
 

4. Deter the orderly and phased growth and development of the 
community; 
 

5. Unreasonably impair established property values within the 
surrounding area; 
 

6. In any other respect impair the public health, safety and general 
welfare of the City; or  
 

7. Constitute a spot zone* and therefore adversely affect adjacent 
property values. 

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of 
Facts as to the impacts of the proposal, using the criteria listed in numbers 1 through 7, above. The 
Planning and Zoning Commission shall review each of the above listed factors and accord each factor 
the necessary weight on a case-by-case basis in making its determination. 

*Spot Zoning: The singling out of a lot or small area for a District change, which is out of harmony with the comprehensive plan and 
surrounding land to secure special benefits for a particular property owner without regard for the rights of adjacent landowners. 



 

 

 
    Created: 2023-12-20 09:17:58 [EST] 

(Supp. No. 102) 

 
Page 1 of 1 

Sec. 11-14-12. Metal Buildings. 

All new metal buildings in the C-1 and M-1 Planning and Zoning Districts shall have a facade or veneer 
consisting of a non-structural facing of brick, concrete, stone, tile, wood or lumber, plastic or other similar 
approved material on all sides of the structure that face a public street.  

 



 

 
CITY OF TRUTH OR CONSEQUENCES 

PLANNING AND ZONING COMMISSION ACTION FORM 
DATE: 5-13-2024 

 
 
 
ITEM:   

1. Public Hearing/Discussion/Action: Variance request at 500 N. Date Street for the placement of 
Shipping Containers as per Section 11-10-4 A (3). 

2. Public Hearing/Discussion/Action: Variance request at 500 N. Date Street for the placement of 
Metal Buildings as per Chapter 16 - Comprehensive Planning and Zoning Code Article XIV. - 
Development Standards Sec. 11-14-12. - Metal Buildings 

 
 
BACKGROUND: 
 
Applicant is requesting to place multiple shipping containers at 500 N Date to use as storage units.  Property 
is in the C-1 district.  Applicant is requesting a variance from the code for the following allowances: 
 

1. Shipping Containers as per Section 11-10-4 A (3) Must be a subordinate use or structure 
customarily incidental to and located on the same lot with the principal use or building – No 
principal building exists 
 

2. Comprehensive Planning and Zoning Code Article XIV. - Development Standards Sec. 11-14-12. - 
Metal Buildings - All new metal buildings in the C-1 and M-1 Planning and Zoning Districts shall 
have a facade or veneer consisting of a non-structural facing of brick, concrete, stone, tile, wood or 
lumber, plastic or other similar approved material on all sides of the structure that face a public 
street.  – No façade or veneer 

 
SUPPORT INFORMATION: 

• Site Plan 
• Storage Unit Pictures 
• Parcel/location Map 
• Municipal Code References 
• Findings of Facts Checklist 

 
 
 
 
Name of Drafter:  Traci Alvarez 

 
: Assistant City Manager 

 
Meeting date  5-13-24 

 
E-mail:  talvarez@torcnm.org  

 
Phone:  575-894-6673  
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PLANNING AND ZONING COMMISSION 
FINDINGS OF FACTS CHECKLIST 

 

Request Date_______________ Address______________________________ 

Findings of facts for recommendations and decisions. 

In considering all requests, the Planning and Zoning Commission shall review 
applicable plans and determine whether the request will: 

1.  Impair an adequate supply of light and air to adjacent property; 
 

2. Unreasonably increase the traffic in public streets; 
 

3. Increase the danger of fire or endanger the public safety; 
 

4. Deter the orderly and phased growth and development of the 
community; 
 

5. Unreasonably impair established property values within the 
surrounding area; 
 

6. In any other respect impair the public health, safety and general 
welfare of the City; or  
 

7. Constitute a spot zone* and therefore adversely affect adjacent 
property values. 

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of 
Facts as to the impacts of the proposal, using the criteria listed in numbers 1 through 7, above. The 
Planning and Zoning Commission shall review each of the above listed factors and accord each factor 
the necessary weight on a case-by-case basis in making its determination. 

*Spot Zoning: The singling out of a lot or small area for a District change, which is out of harmony with the comprehensive plan and 
surrounding land to secure special benefits for a particular property owner without regard for the rights of adjacent landowners. 
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(Supp. No. 102) 

 
Page 1 of 2 

Sec. 11-10-4. Storage Units/Shipping Containers. 

The regulation of storage units/shipping containers within the city limits of the City of Truth or Consequences 
shall be controlled by and shall conform to the regulations prescribed in this section. A storage unit/shipping 
container means a unit originally or specifically designed or used to store goods or merchandise during shipping or 
hauling by container ships, rail, commercial trucks, or other types of transportation.  

A. Placement of storage units/shipping containers within C-1, M-1 and T-1 districts are permitted as 
accessory storage units as long as they are not used for dwelling purposes and with the following 
exceptions:  

1. Conditional Use Permit is required for placement of all storage units/shipping containers within 
the boundaries of the Metropolitan Redevelopment Area (MRA) and Historic MainStreet District 
Area defined in the Downtown Master Plan.  

2. Containers may not exceed 46 feet in length and 10 feet in height  

3. Must be a subordinate use or structure customarily incidental to and located on the same lot 
with the principal use or building  

4. Interior lot: No less than ten (10) feet from main use or structure and in conformance with the 
front setback for that district and no less than five (5) feet from the property lines of side and 
rear yards  

5. Lots with more than one street frontage: No less than ten (10) feet from main use or structure, 
and no less than five (5) feet from the property line of yards without street frontage.  

6. May not encroach in the clear-sight triangle.  

7. Shall not create unsanitary or hazardous premises as outlined in Sec 6-74 and 6-75.  

B. Placement of storage units/shipping containers within Residential Districts is allowed as accessory 
storage units as long as they are not used for dwelling purposes and with the following exceptions:  

1. Conditional Use Permit is required for placement of all storage units/shipping containers within 
the following districts: R-1, R-2, R-3, R-4 and RR-1.  

2. Containers may not exceed 46 feet in length and 10 feet in height  

3. Must be a subordinate use or structure customarily incidental to and located on the same lot 
with the principal use or building  

4. Interior lot: No less than ten (10) feet from main use or structure and in conformance with the 
front setback for that district and no less than five (5) feet from the property lines of side and 
rear yards  

5. Lots with more than one street frontage: No less than ten (10) feet from main use or structure, 
and no less than five (5) feet from the property line of yards without street frontage.  

6. May not encroach in the clear-sight triangle.  

7. Shall not create unsanitary or hazardous premises as outlined in Sec 6-74 and 6-75.  

C. Temporary placement of storage containers within Conditional Use Areas are allowed through written 
approval of the Designated Zoning Official as long as they are not used for dwelling purposes for:  

1. The purpose of moving household contents in to or out of a house are allowed for up to 30 days 
in any 12-month period and can only be on the property or driveway.  
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2. The purpose of construction projects are allowed up to 3 months in any 12-month period from 
the time it's put on the construction site. The designated zoning official or designee may grant an 
extension but only if it is determined that:  

a. The storage unit/shipping container is located on a site with an active building permit  

b. The storage container is necessary part of the construction process  

c. Not be allowed in public right-of-way  

d. Construction is moving forward in a timely manner and in accordance with generally 
accepted industry standards.  

(Ord. No. 731 , § 1, 8-10-22) 
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Sec. 11-14-12. Metal Buildings. 

All new metal buildings in the C-1 and M-1 Planning and Zoning Districts shall have a facade or veneer 
consisting of a non-structural facing of brick, concrete, stone, tile, wood or lumber, plastic or other similar 
approved material on all sides of the structure that face a public street.  
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Public Hearing/Discussion/Action: Special Use Permit 3500-3710 Multi Animal Permit– Annual Renewal 
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Annual Renewal of previously approved permit.  
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Rolf  Hec/iler
Mayor

Amanda  Forrister

il4ayor  Pro-Tem

Destiny  Arlitchell

Conwissioner

Ingo  Hoeppner

Coinmissioner

Merry  Jo  Fa/il

Commissioiier 505  Sims  St.

Tritth  or  Consequences,  New  Mexico  87901

P: 575-894-6673  # F: 575-894-7767
www.torciiin.org

Aiigie  Gonzales

City  Arlanager

NOTICE  OF PUBLIC  HEARING

NOTICE  is hereby  given  that  the  City  of  Truth  or  Consequences  Planning  & Zoning  Commission

will  hold  a Public  Hearing  during  their  regular  scheduled  meeting  on Monday,  May  13,  2024  to

receive  input  regarding  the  following:

Public Hearing/Discussion/Action:  Request for a Special Use Permit at 3500-3710  E. 3rd for the
purpose  of  a Kennel  Permit.

The  meeting  will  be held  in the  City  Commission  Chambers,  405  W.  Third,  Truth  or

Consequences,  New  Mexico  starting  at 4:00  p.m.

Should  you  have  any  questions  regarding  this  Public  Hearing,  please  contact  me  at (575)  894-

6675 or by email at aatorres@torcnm.org.

The  agenda  may  be obtained  on Friday,  May  10,  2024  on the  city  website  calendar  at

www.torcnm.or@;  by contacting  the City Clerk's Office at 575-894-6673;  or by email to:

torcclerk@torcnm.org.

/s/  Angela A. Torres, CMC, City Clerk

Publish  on the  following  date:

*  Sentinel  -  Thursday  April  4, 2024



CITY OF TRUTH  OR CONSEQUENCES  KENNEL  PERMIT  APPLICATION

PhoneNumber:3(o%'nl-22-4Z-  Businesslicensenumber(ifapplicable)

Initial  License  or  Renewal

Applicant  Signature:

ON SITE INSPECT ION (A=Acceptable  or tJ-UnacceptablJ

equate  habitat  space  necessary  for  each animal's  movement.

imal(s) habitat  is sanitary, good condition  (weatherproofing),  ventilated/heated,  and accessible.

mal(s)  have  access  to protection  from  weather.

fficient  fresh clean/sanitary  potable water  and food/sufficient  access for  each animal.

perty  is clean/sanitary  and free of hazards/trash/debris  and not dangerous to animal(s)

2Property  size is adequate for the number  of animal(s) allowing  for compliance  as noted above.

Property  has  the  following  conditions  that  require  immediate  attention:

Planning  and  Zoning  Commission  Meeting  Date: ( ) Approved  ( ) Disapproved

City Commission Meeting  Date: ( ) Approved  ( ) Disapproved

p(Bsst:.,,-y cuii,;zq z/t;z},;-to,;t't k



CITY  OF  TRUTH  OR  CONSEQUENCES  KENNEL  PERMIT  APPLICATtON

Date:  3-J-2f)2

PhoneNumber:3(o%-';'31-22-42- Businesslicensenumber(ifapplicable)

)nitial License  or Rer4wal L

Applicant  Signature:

ON SITE INSPECTION (A=Acceptabfe  or  U=Unacceptable)

Enclosure/fencing type/gates/latches/pens  sufficient  to prevent escape/proper confinement.
Qdequate  habitat  space  necessary  for  each animal's  movement.

,Animal(s)  habitat  is sanitary,  good  condition  (weatherproofing),  ventilated/heated,  and accessible.
Animal(s)  have access  to  protection  from  weather.

Sufficient  fresh  clean/sanitary  potable  water  and  food/sufficient  access  for each animal.

Property  is clean/sanitary and free of hazards/trash/debris  and not dangerous to animai(s).
Property  size is adequate  for  the  number  of animal(s)  allowing  for  compliance  as noted  above.

Property  has the  following  conditions  that  require  immediate  attention:

Inspected  by ACO: Signature Date

Code  Enforcement  Signature Date

Planning  and Zoning  Commission  Meeting  Date: ( ) Approved  ( ) Disapproved

City  Commission  Meeting  Date: ( ) Approved  ( ) Disapproved

<(Bz,gts-y cu-ii,;zq s/tz}>a-t k
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Sec. 3-8.1. Multi-animal site permit and kennel permit. 

(a) It shall be unlawful for a property owner, tenant, lessee, or authorized resident of said property, to possess 
or harbor more than four animals in any combination thereof, three months of age or older on their 
residential or business premises without a multi-animal site permit.  

(b) If a business premises is being used for the buying, selling, breeding, training, fostering, rescuing, or boarding 
of animals, said business shall apply for a kennel permit.  

(c) Animals belonging to visitors who are located within city limits and who stay in a household or lodging 
establishment longer than 30 days in a calendar year shall be included in the calculation of total animals for 
said location and the owner of the animal shall be required to comply with all applicable sections contained 
in this chapter.  

(d) No person shall keep or operate a residential or commercial multi-animal site without a permit issued by the 
city. All business applicants must have a valid business license issued through the city at the time of 
application.  

(e) Veterinary hospitals or clinics shall be exempt from the kennel permit licensure requirement of this chapter 
unless the veterinary hospital or clinic engages in the non-veterinary medical boarding of animals.  

(f) Any person who operates or proposes to operate a residential or commercial multi-animal site shall file an 
application for a permit with the police department, describing the location of the site, and the purpose for 
which it is to be maintained. An initial non-refundable fee, established by resolution, for residential or 
commercial multi-animal sites must accompany any application to defray the cost of processing the request.  

(g) Upon receipt of payment, the police department shall forward the application to the Planning and Zoning 
Department. All applications for multi-animal site and kennel permits shall undergo a special use permit 
process pursuant to the procedure detailed in section 11-5-6 of the City's Planning and Zoning Code.  

(h) An onsite visit of the premises shall occur by the animal control and designated zoning official or 
administrator prior to a hearing before the City's Planning and Zoning Board to verify compliance with this 
section and/or other applicable zoning regulations. If any provision of this section is in conflict with the 
provision of any applicable zoning regulation, the provision of the zoning regulation shall control.  

(i) All animals listed on the application three months of age or over must be vaccinated for rabies and possess a 
city animal license tag.  

(j) All multi-animal residential or commercial site permits and kennel permits must be renewed annually at a fee 
established by resolution.  

(k) There shall not be more than seven animals in any combination thereof for multi-animal residential or 
commercial site permits. The maximum animal occupancy for kennel permits shall be determined based 
upon the recommendation of the animal control officer or designated zoning official or administrator to 
ensure there is adequate space and adequate shelter to ensure sanitary and safe conditions.  

(l) An application may be denied if the applicant or animal owner shows a history of noncompliance with 
sections contained in this chapter as evidenced by two or more convictions of violations during the preceding 
12 months. Any past city permit or license revocations may be considered in decision making process of 
whether to approve or deny a permit under this section.  

(m) Multi-animal site and kennel permit holders shall allow the animal control officer, police officer, designed 
zoning official or administrator or other city official to enter and inspect the premises for compliance with 
this section and/or any other city municipal code or ordinances during normal business hours.  
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(n) A multi-animal site permit or kennel permit may be revoked when, in the opinion of the designated zoning 
official or administrator or animal control officer, any one or more the following conditions exist:  

(1) The premises or enclosures are not maintained in a clean, safe, and sanitary condition and are a health, 
fire, or public safety hazard or produce noxious odors.  

(2) The number of animals exceeds the number allowed under the permit.  

(3) Any other violation listed under this chapter or sections.  

(o) In cases where a multi-animal site permit or kennel permit is revoked, the permittee shall be notified in 
writing via the mailing address listed on their permit application. The revocation letter shall state the reasons 
said permit has been revoked and the option to file a written appeal with the City Manager or their designee 
within ten business days of the date listed on the revocation letter. Written appeals shall be hand delivered 
to City Clerk's Office within the allotted timeframe. The City Manager or their designee may review the 
appeal and reverse the decision, modify the decision, or deny the appeal and upheld the initial revocation.  

(p) If a multi-animal site permit or kennel permit has been revoked, said applicant and/or location of where the 
permit was issued shall not be allowed to apply or obtain another permit within city limits for a period of at 
least two years from the date of revocation.  

(Ord. No. 725 , 2-9-22) 
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