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August 8, 2023
To City Mayor, Pro-Tem and Commissioners,

RE: ITB #2025-06-005 Ralph Edwards Park Boat Ramp and Dock Award

The Procurement Department along with Community Services and Wilso & Company issued an
Invitation to Bid for & new boat ramp and dock at the Ralph Edwards Park. A portion of the
fumding is what is left from the New Mexico Economic Development Grant (Trails Plus#).

There were two responsive bids submitted, Highland Enterprise, Inc. and Las Cruces
Construction, LLC. Highland is the lowest bid; we are requesting Commission approvals to
move forward with the project while approving the additional cost required. The City was aware
of the short fall and accounted for the coverage. We would like to expense the grant in its
entirety and continue with the growth of the Ralph Edwards Park development. The Community
Services Depariment has coordinated with BOR {Bureau of Reclamation) and the Army Corps of
Engineers for this project as the Rio Grand flow is a factor for the project.

Please, review the attached documents and approve the requested procurement. Thank you.

Fidanee Director

Commission Approved: Yes Mo Tabled

Date of Approval’ Denied/Tabled:

Motes: Requisition #




PROCURMENTS $60,000 AND OVER 202526 Fiscal Year

COMMISSION MEETING 08/13/2025
Veiidor N
2h ; S Pk L M
Conizact #2025-06-005 Highland ITR #2025-06-005 Ralph Bdwards Park Boat Ramp and
H.7.A. Enterprises Inc. Doack Award $250,229.¥7

ITOTAL AMOUNT |$  250,229.37 {

ATTEST:

Amngela Torres, Clerk-Treasurer Date

Rolf Hochler, Major | Date |

Please note: There is a short fafl for the project finding in the amount of $87,568.33. The City is aware of the short fall and has teken ini¢ account for the offset cost.
REQUISTION TO BE UPDATED FOLLOW APPROVALS AND/OR FUNDING SOURCE REGUIREMENTS, TO TURN INTO STANDING PURCHASE ORDERS.



CONTRACT #2025-06-005

CITYOFTORC
RALPH EDWARDS PARK NEW BOAT RAMP & DOCK

THIS AGREEMENT is made and entered into by and between the City of Truth or
Consequences of Sierra County, hereinafter referred to as the "City of T or C" and Highland
Enterprises, Inc., hereinafier refetred to as the "Construction Manager”, and is effective as of
the date set forth below upon which it is executed by the Board of City of T or C Commissioners.

WHEREAS the City of T or C issued a Invitation to Bid (ITB) to provide Services under ITB
2025-06-005 and

WHEREAS the Services submitted its original proposal and was selected under ITB 2025-06-
005 and

WHERRAS the City of T or C desires to engage the Services to render certain Construction
services, as needed, and the Contractor is willing to provide such services and to enter into this
Construction Services Agreement; and

WHEREAS this Master Agreement includes all Exhibits and any subsequently awarded Contract
for Construction Services form the Contract Documents and are all as fully a part of the Contract
ag if attached to this Agreement; and

WHEREAS the Contractor was selected to provide and perform such Construction Services as ;
provided for within this Agreement; and |

NOW, THEREFORE, in consideration of the premises and mutual obligations berein, the parties
hereto do mutually agree as follows:

IT IS AGREED BETWEEN THE PARTIES

1. Scope of Work, I'TB #2025-06-005 and related Addenda’s

2. Compensation.

A, The City of T or C agrees to pay the Services in full payment for the services and
work contemplated under the terms of this Agreement and satisfactorily performed under the
individual Base Bid and allowable Preference percentages. In no event will the Services be paid
any amount in excess of the specified total amount payable in the individual purchase order
without the purchase order being amended in writing. The Contract Sum Shall be Two Hundred
Fifty Thousand Two Hundred Twenty-Nine Dollars and Seventeen Cents, ($256,229.17), subject
to additions and deductions as provided in the Contract Documents. Inclusive of New Mexico
GRT. This cost includes the Add Alternate Dike Total Amount of Seven Thousand Three
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Hundred Sixty-Nine Dollars and Fifty Cents, ($7,369.50), should a water dike diversion not be
required during the construction phase of the project the cost shall be removed in its entirety and
the Base Bid Award including New Mexico Gross Receipts Tax shall be Two Hundred Forty-
Two Thousand Eight Hundred For{-Nine Dollars and Fifty Cents, ($242,859.67). Please note the
following: If a dike is requived Highland will discuss with the City for approval prior te acting
as the City is required to coordinate with other entities of the project for approval,

B.  New Mexico Gross Receipts Tax will be billed as a soparate added amount at the
time of each pay request at the percentage applicable at the time of billing.

C. Reimbursable services of the Services will include the following items when
approved in writing by the Owner: Cost of reproduction of drawings and specifications required
for bidding. Payment of reimburseble expenses to the Services will bo paid by the Owner at the
direct cost to the Construction manager. All requests for reimbursable expenses will be
accompanied by copies of original detailed invoices.

D, Payment is subject to the availability of funds pursuant to the Appropriations
Paragraph set forth below and o any negotiations between the parties from year o year pursuant
to Article 1, Scope of Work,

E. Contractor must submit a detailed statement accounting for all services
performed, as specified it the individual purchase order, If the City of T or C finds that the
services are not acceptable, within thirty days after the date of receipt of written notice from the
Contractor that payment i8 requested, it shall provide the Contractor with a letter of exception
explaining the defect or objection to the services and outlining steps the Contractor may take to
provide remedial action, The City of T or C will continue to pay Contractor for any undisputed
amounts pursuant to Asticle 2(A). Upon certification by the City of T or C that the services have
been received and accepted, payment shall be tendered to the Contractor within thirty days of the
date of acceptance. If payment is made by mail, the payment shall be desmed tendered on the
date it is postmarked.

E. The payment of taxes due for any money received under this Agreement shall be
the Construction Manager's sole responsibility and shall be reported under the Construction
Manager's Federal and State tax identification number(s).

3. Term,

This Agreement is for Nine Months (9) months from the date of approval by the City of
T or C Board of City Commissioners. With the conditions of completion prior to the (9% month)
termination. Based on the condition requirements for project completion from the sub recipient
funding source.
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4, Terminstion For Convenience,

A.  Termination. This Agreement may be terminated by either of the parties heteto
upon written notice delivered to the other party at least thirty (30) days prio: to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the City of T or
C’s sole liability upon such termination shall be to pay for acceptable work ordered and
performed prior to the Construction Manager’s receipt of the notice of termination, if the City of
T or C is the terminating party, or the Construction Manager’s sending of the notice of
termination, if the Setvices is the terminating party; provided, however, thet a notice of
termination shalt not nullify or otherwise affect either party’s liability for pre-termination
defaults under or breaches of this Agreement. The Services shall submit an invoice for such
worlc within thirty (30} days of receiving or sending the notice of termination. Notwithstanding
the foregoing, this Agreement may be terminated immediately upon written notice to the
Services if the Services becomes tmable to perform the services confracted for, as determined by
the City of T or C or if, during the term of this Agreement, the Services or any of its officers,
employees or agents is indicted for fraud, embezzlement or other crime due to misuse of
government funds or due to the Appropriations paragraph herein.

THIS PROVISION I8 NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY OF T OR C’S
OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONSTRUCTION
MANAGER'S DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management, Immediately upon receipt by cither the City of T or C
or the Services of notice of termination of this Agreement, the Services shall: 1) not incur any
further obligations for salaries, services or any other expenditure of funds under this Agreement
without written approval of the City of T or C; 2) comply with all directives issued by the City of
T or C in the notice of termination as to the performance of work under this Agreement; and 3)
take such action as the City of T or C shall direct for the protection, preservation, retention or
transfer of all property titled to the City of T or C and records generated under this Agreement.
Any non-expendable personal property or equipment provided to or purchased by the Services
with contract funds shall become property of the City of T' or C upon termination and shall be
submitled to the City of T or C as soon as practicable.

3. Termination For Cause.

A, City of T or C may by writlen notice terminate this Agreement in whole or in part
for Construction Manager’s default if the Services fails to comply with the provisions of this
Agpreement or fails to make progress o ag to endanger performance and does not cure such
failure within a reasonable period of time. Tn such an event, City of T or C may otherwise secure
the materials, supplies or services ordered, and the Services shall be liable for damages suffered
by City of T or C thereby, including incidental and consequential damages. If after termination,
the City of T or C determines Services was not in default, or if Construction Manager’s default is
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due to failure of City of T or C, termination shall be deemed for the convenience of City of T or
C. The rights and remedies of City of T or C provided in this paragraph shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this Agreement as
used in this patagraph, the word “Construction Manager” includes Construction Manager’s sub-
suppliers at any tier.

B. In the event a termination for cause notice is issued by the City of T or C, the
Services shall: 1) not incur any forther obligations for salaries, services or any other expenditure
of funds under this Agreement without written approval of the City of T or C; 2} comply with all
directives issued by the City of T or C in the notice of termination as to the performance of work
under this Agreement; and 3) take such action as the City of T or C shall direct for the
protection, preservation, retention or transfer of all property titled to the City of T or C and
records generated under this Agreement. Any non-expendable personal property or equipment
provided to or purchased by the Services with contract funds shall become property of the City
of T or C upon termination and shall be submitted to the City of T or C as soon as practicable.

G, Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Board of City of T or C Commissioners for the performance of
each task order assigned under this Agreement, 1f sufficient appropriations and authorization are
not made by the Board of City of T or C Commissioners, this Agreement shall terminate
immediately upon written notice being given by the City of T or C to the Consfruction Manager.
"The City of T or C's decision as to whether sufficient appropriations are available shall be
accepted by the Services and shall be final. If the City of T or C proposes an amendment to the
Agreement to unilaterally reduce funding, the Services shall have the option to terminate the
Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the proposed
amendment,

7. Status of Construciion Manager.

The Services and its agents and employees are independent Construction Managers
performing professional services for the City of T or C and are not employees of the City of T or
C. The Services and its agents and employees shall not accrue leave, retirement, insurance,
bonding, use of City of T or C vehicles, or any other benefits afforded to employees of the City
of T or C as a result of this Agreement, The Services acknowledges that all sums received
hereunder are reportable by the Services for tax purposes, including without limitation, self-
employment and business income tax. The Services agrees not to purport to bind the City of T
or C unless the Services has express written authority fo do so, and then only within the strict
litnits of that authority.
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8. Assignment,

The Services shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the prior written approval
of the City of T or C.

9, Subeontracting,

The Services shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the City of T or C, Subcontractots listed in an
approved task order constitute approval of the City of T or C. No such subcontract shall reliove
the Services from its obligations and liabilities under this Agreement, nor shall any subcontract
obligate direct payment from the City of T or C, In all cases, the Services is solely responsible
for fulfillment of this Agreement.

10. Release.

Final payment of the amounts due under each this Agreement shall operate as a release of
the procuting agency of the City of T or C, its officers and employees, and the City of T or C
from all liabilities, claims and obligations whatsoever arising from or under this Agreement,

11. Confidentiality,

Any confidential information provided to or developed by the Services in the
performance of this Agreetnent shall be kept confidential and shall not be made available to any
individual or organization by the Services without the prior written approval of the City of T or
C.

12,  Product of Servige ~ Copyright,

All materials developed or acquired by the Services under this Agreement shall become
the propetty of the City of T or C and shall be delivered to the City of T or C no later than the
termination date of this Agresment, Nothing developed or produced, in whole or in part, by the
Services under this Agreement shall be the subject of an application for copyright or other claim
of ownership by or on behalf of the Construction Manager.

13. Conflict of Interest: Governmental Conduct Aet,

A, The Services represents and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquite any interest, direct or indirect, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B. The Services further represents and warrants that it has complied with, and,
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during the term of this Agreement, will continue to coraply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978. Without in anyway limiting the generality of the foregoing, the Services
specifically represents and warrants that:

D in accordance with Section 10-16-4.3 NMSA 1978, the Services does not
employ, has not employed, and will not employ during the term of this Agreement any City of T
ot C employee while such employee was or is employed by the City of T or C and participating
directly or indirectly in the City of T or C’s contracting process;

2) this Agreement complies with Section 10-16-7(B) NMSA 1978 because
(i) the Services is not a public officer or employee of the City of T or C; (i) the Services isnot a
member of the family of a public officer or employee of the City of T or C; (iii) the Services is
not a business in which a public officer or employee or the family of a public officer or employee
has a substantial interest; or (iv) if the Services is a public officer or employee of the City of T or
C, a member of the family of a public officer or employee of the City of T or C, or a business in
which a public officer or employee of the City of T or C or the family of a public officer or
employee of the City of T or C has a substantial interest, public notice was given as required by
Section 10-16-7(B) NMSA 1978 and this Agreement was awarded pursuant 1o a competitive
process;

3) in accordance with Section 10-16-8(C) NMSA 1978, (i} the Services is
not, and has not been represented by, a person. who hag been a public officer or employee of the
City of T or C within the preceding year and whose official act directly resulted in this
Agreement and (ii) the Services is not, and has not been assisted in any way regarding this
transaction by, a former publie officer or employee of the City of T or C whose official act, while
in City of T or C employment, directly resuited in the City of T or C's making this Agreement,

4) in accordance with Section 10-16-13 NMSA 1978, the Services has not
directly participated in the prepatation of specifications, qualifications or evalvation criteria for
this Agreement, or any procurement related to this Agreement; and

5) in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978,
the Services has not contributed, and during the term of this Agreement shall not contribute,
anything of value to a public officer or employee of the City of T or C.

C. Construction Manager’s representations and watranties in Paragraphs A and B of
this Article 13 are material representations of fact upon which the City of T or C relied when this
Agreement was entered into by the parties, Services shall provide immediate written notice to
the City of T or C if, at any time during the term of this Agreement, Services learns that
Construction Manager’s representations and warranties in Paragraphs A and B of this Article 13
were erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumstances, If it is later determined that Construction Manager’s
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representations and warranties in Paragraphs A and B of this Article 13 were erroneous on the
effective date of this Agreement or have become erroneous by reason of new ot changed
cireurnstances, in addition to other remedies available to the City of T or C and notwithstanding
anything in the Agreement to the contrary, the City of T or C may immediately terminate the
Agreement.

D, All terms defined in the Governmental Conduct Act have the same meaning in
this Article 13(B).

14. Amendment.

This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories.

15, Mereger,

This Agreement incorporates all the Agreements, covenants and understandings between
the parties hereto concertiing the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable uniess
ambodied in this Agreement.

16. Penaltics for Violation of Law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

17. Equal Opportunity Compliance,

‘The Services agree to abide by ail federal, state and City of T or C laws and rules and
regulations pertaining to equal employment opportunity. In accordance with all such laws, the
Services assures that no person in the United States shall, on the grounds of race, religion, color,
national origin, ancestry, sex, age, physical or mental handicap, or serious medical condition,
spousal affiliation, sexual orientation or gender identity, be excluded from employment with or
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity performed under this Agreement. If Services are found not to be in
compliance with these requirements during the life of this Agreement, Services agrees to take
appropriate steps to correct these deficiencies.

18, Applicable Law.

In any action, snit or legal dispute arising from this Agreement, the Services agrees that
the laws of the State of New Mexico shall govern, and that venue will le in the Seventh Jndicial
District Court in Sierra City of T or C. By execution of this Agreement, Services acknowledges
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and agrees to the jurisdiction of the courts of the State of New Mexico over any and all lawsuits
arising under or out of any term of this Agreement.

19, Workers Compensation,

The Services agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees, If the Services fails to comply with the Wotkers
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the City of T or C.

20, Records and Finaneial Audit,

The Services shall maintain detailed time and expendiiure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain
them for a period of three (3) years from the date of final payment under this Agreement. The
records shall be subject to inspection by the City of T or C, the Cily of T or C’s auditor, the New
Mexico Depattment of Finance and Administration and the New Mexico State Auditor. The
City of T or C shall have the right to audit billings both before and after payment. Payment
tnder this Agreement shall not foreclose the right of the City of T or C to recover excessive or
illegal payments

21. Disclaimer and Hold Harmless.

Sierra City of T or C shall not be liable to the Construction Manager, or the Construction
Manager’s successors, heirs, administrators, or assigns, for any loss, damage, or injury, whether
to Construction Manager's person or property, occurting in connection with Construction
Manager's petformance of Construction Manager's duties according to this Agreement. Setvices
shall hold Sierra City of T or C harmless from all loss, damage, and injury, including court costs
and attorney fees, incurred by Sietra City of T or C in connection with the performance by
Services of Consiraction Manager's duties according to this Agreement.

232, Indemmnification,

The Services shall defend, indemnify and hold harmless the City of T o1 C from all
actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and
expenses of any kind from any source which may arise out of the petformance of this
Agreement, caused by the negligent act or failure to act of the Construction Manager, its officers,
employees, servants, subcontractors or agents, or if caused by the actions of any client of the
Services resulting in injury or damage to petsons or property during the time when the Services
ot any officer, agent, employee, servant or subcontractor thereof has ot is performing services
pursuant to this Agreement. In the event that any action, svit or proceeding related to the
services performed by the contractor or any officer, agent, employee, servant or subcontractor
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under this Agreement is brought against the Construction Manager, the construction services
shall, as soon as practicable but no later than two (2) days after it receives notice thereof, notify
the legal counsel of the City of T or C and the New Mexico Municipal League by certified mail.

23, Invalid Term or Condition.

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

24,  Enforcement of Agrecment.

A party's failure to require strict performance of any provision of this Agreement shall
not waive or diminish that party's right thereafter to demand strict compliance with that or any
other provision. No waiver by a party of any of its rights under this Agreement shall be effective
unlesy expressed in writing, and no effective waiver by a party of any of its rights shall be
cffective to waive any other rights,

25. Authority.

If Services ate other than a natural person, the individual(s) signing this Agresment on
behalf of Services tepresents and warrants that he or she has the power and authority to bind
Construction Manager, and that no further action, resolution, or approval from construction
services are nccessary to enfer into a binding contract.

26. Lobbying,

No fedetal appropriated funds can be paid ot will be paid, by or on behalf of the Construction
Manager, or any person for influencing or attempting to influence an officer or employee of atry
City of T or C, a Membet of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in conmection with the awardiog of any Federal contract, or the making of
any Federal graut, the making of any federal loan, the entering into of any cooperative
agreement, or modification of any Federal contract, grant, foan, or cooperative agreement. If any
funds other than federal appropriated funds have been paid or will be paid to any person
influencing or attempting to influence an officer or employee of any City of T or C, a Member of
Congress, an officer ot employee of Congress, or an employee of a Member of Congress in
connection of this federal contract, grant, loan, or cooperative agreement, the Services shall
complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.
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27.  Approval of Services Personnel,

Personnel proposed in the Construction Managet's written proposal to the City of T or C are
congidered material to any work petformed under this Agreement, No changes of personnel will
be made by the Servicés without prior written consent of the procuring agency of the City of T or
C. Replacement of any Services personnel, if approved, shall be with personnel of equal ability,
experience and qualifications, The Services will be responsible for any expenses incurred in
familiarizing the replacement personnel to insure they are productive to the project immediately
upon receiving assignments. Approval of replacement personnel shall not be unreasonably
withheld. The procuring agency of the City of T or C shall retain the right to request the removal
of any of the Construction Manager's personnel at any time.

28, Survival,

The agresment Articles tifled “Patent, Copyright, Trademark, and Trade Secret Indemmnification”
and “Indemnification” shall survive the expiration of this agreement, Software licenses, leases,
maintenance and any other unexpired agreements that were entered into under the terms and
conditions of this agreement shall survive this agreement.

29, Suecession,

This agreement shall extend to and be binding upon the successors and assigns of the parties.

349. Force Majeure.

A patty shall be excused from performance under this agreement for any period that the party is
prevented from performing as a result of an act of God, strike, war, civil distutbance, epidemic,
or court order, provided that the party has prudently and prompily acted to take any and all steps
that ate within the party's control to ensure performance. Subject to this provision, such non-
performance shall not be deemed a default or a ground for terminatiot,

31. Mediation,

In the event a dispute arises as to the rights and obligations among the parties hereto, the
parties agree to attempt to resolve the dispute through mediation as a condition precedent to
secking legal and equitable remedies. The parties agree to evenly split the costs of any such
mediation services, The parties shall mutually agree upon the choice of mediator, In the event
the parties have not agreed upon a mediator within twenty (20) days of written notice to the other
regarding the dispute, then a list of seven potential mediators will be obtained from the New
Mexico Municipal Leage and the parties shall utilize a striking process until a mediator is agreed
upon.
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32. Notice to Proceed.

It is expressly understood that this Agreement is not binding upon the City of T or C until it is
executed by the Board of City of T or C Commissioners after voting on the contract at a public
meeting, The Contractor is not to proceed with its obligations under the Agreement until the
Contractor has received a fully signed copy of the Agreement, Further, each individual task order
must be fully executed prior to proceeding with any work.

33. Attorney’s Fees,

In the event this Agreement results in dispute, mediation, litigation, or settlement between the
parties to this Agreement, the prevailing party of such action shall NOT be entitled to an award
of attorneys' fees and court costs.

a4, Cooperation.

All parties hereto will fully cooperate with the other and their respective counsel, accountant, and
agents in connection with any steps required to be taken under this Agreement.

35, Incorporation and Order of Precedence,

Invitation to Bid #ITB 2025-06-005 and the Construction Company’s proposal are incorporated
by reference into this agreement and are made a part of this agreement. In the event of any
conflict among these documetits, the following order of precedence shall apply:

1. Any contract amendment(s), in reverse chronological order; then
2, this contract itself; then
3 the Invitation to Bid; then

4, the scope of work, timeframe for completion, and  compensation, in reverse
chronological ordet; then.

3, the Construction Manager’s proposal.

36. Patent, Copyright, Trademark and Trade Secret Indemnification.

A. The Services shall defend, at its own expense, the City of T or C against any claim that
any product or service provided under this agreoment inftinges any patent, copyright or
trademark in the United States or Puetto Rico, and shall pay all costs, damages and attorneys’
Tees that a court finally awards as a result of any such claim, In addition, if any third party
obtains a judgment against the City of T or C of Sierra based upon the Construction Manager's
trade secret infringement relating to any product or service provided under this agreement, the
Services agrees to reimburse the City of T ot C of Sierra for all costs, attorneys' fees and the
amount of the judgment. To qualify for such defense and/or payrent, the City of T or C shall;
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i give the Confractor prempt written notice of any claim;
i, allow the Contractor to control the defense or settlement of the claim; and

iii.  cooperate with the Contractor in a reagonable way to facilitate the defense or
seftlement of the claim.

B. If any product or service becomes, or in the Construction Manager's opinion is likely to
become the subject of a claim of infringement, the Services shall at its option and expense:

i provide a procuring agency of the City of T or C the right to continue using the
product or setvice;
ii. replace or modify the product or service so that it becomes non-infringing; or

iti,  accept the return of the product or service and refund an amount equal to the
depreciated value of the retutned product or service, less the unpaid portion of the
purchase price and any other amounts, which are due to the Construction Manager, The
Construction Managet's obligation will be void as to any product or service modified by
the procuting agency of the City of T ot C to the extent such modification is the cause of
tho claim.

37.  Professional Liability Insurance,

Services agtee to maintain in full force throughout the duration of the Agreement a
liability insurance policy with a minimum coverage of! Comprehensive General Liability -
$1,000,000 per occuttence, $2,000,000 General Aggregate; Professional Hability- $1,000,000 per
occurrence, $2,000,000 General Agpregate. Occurrence type, if available, if not "Claims Made"
type with a minimom of a six (6) year tail. The City of T or C will be named as an additional
insured on said policy and will be provided with an updated certificate of insurance on an annual

. basis,

38.  Compliance With Laws

In providing the scope of services outlined herein, the Services and the City of T or C
shall comply with ali applicable laws, ordinances, and codes of the Federal, State, and local
governments.

39.  Construction and Severability

If any part of this Agreement is held fo be invalid ot unenforceable, such holding will not
affect the validity or enforceability of any other part of this Agreement so long as the remainder
of the Agreement is reasonably capable of completion.
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40. Federal Government Subcontract Provisions

The clauses contained in the referenced paragraphs of the Federal Acquisition Regulations
(RAR) are hereby incorporated by reference, In the event of any conflict between the terms and
conditions of these Federal Acquisition Regulations and any other provisions of this Agreement,
the terms and conditions of these Federal Acquisition Regulations shall prevail. For the purposes
of Sierra City of T or C, in all of the following clauvses, the terms "contract" shall mean the
resultant Agreement, and the term "contractor” shall mean "seller," The term "Government” shall
mean. "Sierra City of T or C" and the terms "contracting officer" shall mean the "Chief
Procurement Officer,” except in those clauses with an ™" in the third column (Contract Grant),
In the clauses marked with an "*", "Government" shall mean "United States Government.”

A, 52.222-6 Davis Bacon Act. All laborers and mechanics employed or working upon the site
of the work will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted
by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hercto and made a part hereof, or as may be incorporated
for a secondary site of the work, regardless of any contractual relationship which may be alleged
to exist between the Contractor and such laborers and mechanics. Any wage determination
incorporated for a secondary site of the work shall be effective from the first day on which work
under the contract was petformed at that site and shall be incorporated without any adjustment in
contract price ot estimated cost. Laborers employed by the construction Contractor or
construction subcontractor that are transpotting portions of the building or work between the
secondaty site of the work and the primary site of the wotk shall be paid in accordance with the
wage determination applicable to the primary site of the work.

(2) Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Construction Wage Rate Requirements statute on behalf of laborets or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (c) of this clause; also, regular contributions made or costs incurred for more than a
woekly period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weskly period, are deemed to be constructively made or incurred during such period,

(3) Such laborers and mechanics shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually performed,
without regard to skill, except as provided in the clause entitled Apprentices and Trainees.
Laborers or mechanics performing work in more than one classification may be compensated at
the rate specified for each classification for the time actually worked therein; provided that the
employer’s paytoll records accurately set forth the time spent in each classification in which
work is performed.

13/Page




(4) The wage determination (including any additional classifications and wage rates
conformed under paragraph (c) of this clause) and the Construction Wage Rate Requirements
(Davis-Bacon Act) poster (WH-1321) shull be posted at all times by the Contractor and its
sibcontractors at the primary site of the work and the secondary site of the work, if any, in a
prominent and accessible place where it can be sasily seen by the workers,

(6)(1} The Contracting Officer shall require that any class of laborers or mechanics which is
not listed in the wage determination, and which is to be employed under the contract shall be
classified in conformance with the wage determination, The Contracting Officer shall approve an
additional classification and wage rate and fringe benefits therefore only when all the following
criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination,

(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination,
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42. Notices,

Any notice required to be given to either party by this Agreement shall be in wrlting and shall be
delivered in person, by courler service or by U.S, mall, either first class or certified, retutn receipt
requested, postage prapaid, as follows:

Ta: City of Truth or Consequences
Jocelyn Holguin, Finance Director/Chief Procurement QOfficer
505 Bims Street Truth or Consequences, NM 87901

To: Highland Enterprises, Inc,

Address: PO Box 2409
Las Cruces, NM 88004

Phote Number; 575-644-7686

%‘éé Date: gmymm

Mark Heltm,g,a"lllemdent

IN WITNESS WHEREOF, the parties have exccuted this Agreement as of the date of
signature by the City Chief Procurement Officer hetow:

By: Date:
Gary Whitehead, City Manager

Troject Manager:

Q.J. Heehler

Director of Community Services
City of Truth or Consequences
575-740-6716
orrinhechler@torenim.org

i5|Page



BOARD OF CITY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this day of August 13, 2025.

Rolf Hechler, Mayor

Attest;

Angela Torres
City Clerk

City of Truth or Consequences Chief Procurement Officer:

By: Date:
Jocelyn Holguin, Finance Director/ CPO
City of Truth or Consequences

6|Page
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Michelle Lujan Grisham Clay Bailey Linda M Trujillo
{RovErmnar Directar Supﬂinmnﬁ:nl.

State of New Mexico
Regulation and Licensing Department

CONSTRUCTION INDUSTRIES DIVISION

2550 Cerillos Rd.
Santa Fe, Mew Mexico 87303

This is to certify thar: HIGHLAND ENTERPRISES INC
PERMANENT LICENSE #4460

Located at: P.O. BOX 2409, LAS CRUCES, NM 88004

Has compiivd with all the requirements of the lew and i3 horeby licensed ax & comlracios, (o operaie under the classification(s) of:

GA98. GB9S, GF01, GF03, GF04, GI'05, GF08, GF09

And to permit oo confract projects singly in New Mexice of a doller amount up .
UNLIMITED

Given under ary signature and the seal af the Construction Ingdusiriex Division at Sonia Fe, New Mexica on

o
LA 01/24/1972 - ;
W-«- | Cloe Brlley

Efg;mn.r..lr'e Eﬂﬁ?ﬂ.‘racmv' Clay Bailey
- Diirector
g ol A sermpr e et i R e gLl Ijllnﬂ'_"‘q-’c‘l.l-ll'l'l-—w-ﬂll’
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List of Certified Ccmpanies

July 1, 2024

ACE American Insurance Company

(NAIC #22667)

BUSINESS ADDRESS: 436 Walnut Street P.O. Box 1000, Philadelphla, PA 19106
PHONE: (215) 640-1000

UNDERWRITING LIMITATION b/: $494,427,000

SURETY LICENSES c¢,f7; AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, 1D, IL, IN, 1A, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO,
MT, NE, NV, NH, N}, NM, NY, NC, ND, OH, OK, OR, PA, PR, RI, 5C, SD, TN, TX, UT, VT, VA, VI, WA, WV, W, WY

INCORPORATED IN: Pennsylvania

ACE Property and Casualty Insurance Company

(NAIC #20699)

BUSINESS ADDRESS: 436 WALNUT STREET, P.G. Box 1000, Philadeiphla, PA 15106
PHONE: {215) 6401000

UNDERWRITING LIMITATION b/: $367,529,000

SURETY LICENSES c,f/: AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, IDy, IL, IN, 1A, KS, KY, LA, ME, MD, MA, MI, MN, M5, MO,
MT, NE, NV, NH, NI, NM, NY, NC, NI, OH, OK; OR, PA, PR, RI, 5C, 5D, TN, TX, UT, VT, VA, WA, WV, WI, WY

INCORPORATED IN: Pennsylvanla

ACSTAR INSURANCE COMPANY

(NAIC #22950)

BUSINESS ADDRESS! 30 SOUTH ROAD, FARMINGTON, CT 06032
PHONE: {(860) 415-8400

UNDERWRITING LIMITATION b/: $1,935,000

SURETY LICENSES ¢, f/: AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL, IN, 1A, KS, KY, LA, ME, MD, MA, M1, MN, MS, MO,
MT, NE, NV, NH, N}, NM, NY, NC, ND, OH, OK, OR, PA, RI, SC, 5D, TN, TX, UT, VT, VA, WA, WY, W|, WY

INCORPORATED IN: filinais

ACUITY, A Mutual Insurance Company

(NAIC #14184)



PHONE: (BG0) 547-5000
UMDOERWRITING LIMITATION b: $91,288,000

SURETY LICEMSES ¢, I AL AK, AZ, AR, CA, CO, (T, DE, DC, FL, GA, HI, 1D, IL, IN, |A, KS, KY, LA, ME, MD, MA, M, MM, M5, MO,
BT, ME, NV, NH, NJ, MM, MY, NC, MDD, OH, OK, OR, PA, BL 5C, 50, TH, TX, UT, VT, VA, WA WA W WY

INCORPORATED IN: Indiana

Hartford Fire Insurance Company

(FMAIL #19682)

BUSINESS ADDRESS: One Hartford Plaza, Hartford, CT 06155 - 0001
PHOME: (EG0) 547-5000

UNDERWRITING LIMITATION b/; $1,198,606,000

SURETY LICENSES c.f/: AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, GU, HI, ID, IL, IN, 1A, KS, KY, LA, ME, MD, MA, M1, MN, M5,
MO, MP, MT, ME, NV, NH, M|, NM, NY, NC, ND, OH, OK, OR, PA, PR, RL 5C, SD, TN, TX, UT, VT, VA, VI, WA, WV, WI, WY

INCORPORATED I: Connecticut

Hartford Insurance Company of the Midwest
(MAIC #37478)

BUSINESS ADDRESS: One Hartford Plaza, Hartford, CT 06155 - 0001
PHOMNE: (360) 547-5000

LUNDERWRITING LIMITATION by': $44,802,000

SURETY LICEMSES eI/ AL, AK, AZ AR, CA, CO, CT, DE, DC, FL, GA, HI, 1D, IL, IN, 1A, K5, KY, LA, ME, MD, MA, MI, MN, M5, MO,
MT, NE, MV, NH, N], NM, NY, NC, ND, OH, OK, OR, PA, RI, 5C, 50, TN, TX, LT, VT, VA, WA, WV, W1, Wy

INCORPORATED IN: Indiana

HDI Global Select Insurance Company

[MAK #14265)

BUSINESS ADDRESS: 161 M. Clark Street - 48th Floor, Chicage, IL 60601
PHONE: (312) 580-1900

UMDERWRITING LIMITATION k' $910,000

SURETY LICEMSES i/ AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HL ID, IL, IN, 1A, K5, KY, LA, ME, MD, MA, M|, MN, M5, MO,
MT, ME, MW, KH, H|, MM, WY, NG, ND, OH, O, OR, BA, 5C, 50, TH, TX, UT, VT, WA, WA, W, WL WY

INCORPORATED IN: Indiana

Hudson Insurance Company



(WA fE5054)

BUSIMESS ADDRESS: 100 Willlam Street, Sth Floor, Mew York, MY 10038
FHOME: (212) 978-2800

LINDERWRITING LIMITATION B $67,989 000

SURETY LICEMSES . [r: AL AR, AZ, AR, CA, CO, CT, DE, DC. FL, GA, HL 1D, IL, 1M, 14, KS, EY, LA, ME, MO, MA, BAL BB, WS, MO,
BAT, ME WV, MH, M, MM, MY, NC, ND, OH, OX, OR, PA, PR, RI, 5C, 5D, TH, TX, UT, VT, VA, WA WAL W, WY

IMOORPORATED M Dhlaesars

IMT Insurance Company

(MARC #14257)

BUSINESS ADDRESS: PO, Box 1336, Des Moinas, L& 50306 - 1336
PHOME: {515) 453-0777

LHDERWRITING LIMITATION by; $15,840,000

SURETY LICENSES ¢,f: AZ, IL, 1A, MN, MO, NE, ND, SD, W1

INOORPORATED IMN: lowa

Indemnity Insurance Company of North America

{NAIC #3575

BUSINESS ADDRESS: 436 WALMNUT STREET, P.O. Box 1000, Philadelphia, PA 19106
PHOME: (215) 6401000

LUNDERWRITING LIMITATION b 317,124,000

SURETY LICENSES c.F: AL AX, AZ, AR, CA, CO, CT, DE, DC, FL, GA, H1, 1D, IL, [N, 1A, KS, KY, LA, ME, MD, MA, M1, MN, MS, MO,
MT, HE, NV, NH, M. N, NY, NC, ND, OH, OK, DR, PA, PR, R, SC, SO, TN, TX, UT, VT, VA, V1, WA, WY, W1, WY

INCORPFORATED IN: Pennsyhania

Indemnity National Insurance Company
[MAIC #18468)

BUSINESS ADDRESS: 238 Bedford Way, Franklin, TN 37064
PHOME: (&15) 592-53445

UNDERWRITING LINITATION b £11,425,000

SURETY LICENSES ¢ f7: AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, 1Dy IL, IN, 18, KS, KY, LA, ME, MD, MA, Mi, M5, MO, MT,
HE, N, MH, MNJ. NM, MY, NC, ND, OH, OK, OR, PA, Ri, 5C, 50, TN, TX, UT, VT, VA, WA, WV, W1, WY

INCORPORATED IN: Mississippl
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