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REGULAR MEETING 
 
 

 

 
REGULAR MEETING 

 
 

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR 
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD 
ST., ON WEDNESDAY, MAY 28, 2025; TO START AT 4:00 P.M. 
 

A. CALL TO ORDER  
 

B. INTRODUCTION 
1. ROLL CALL  

Hon. Rolf Hechler, Mayor  
Hon. Amanda Forrister, Mayor Pro-Tem  
Hon. Destiny Mitchell, Commissioner 
Hon. Merry Jo Fahl, Commissioner 
Hon. Ingo Hoeppner, Commissioner 
 

2. SILENT MEDITATION  
3. PLEDGE OF ALLEGIANCE  
4. APPROVAL OF AGENDA 
5. COMMISSION COMMENTS 
6. STAFF COMMENTS 

 
C. ORDINANCES/RESOLUTIONS/ZONING 

1. Discussion/Action: Resolution No. 45 24/25 Budget Adjustment Request.  
2. Discussion/Action: Resolution 46 24/25 Authorizing and providing for the 

incurrence of indebtedness for the purpose of providing a portion of the cost of 
acquiring, constructing, enlarging, improving, and/or extending its Water System.  

3. Discussion/Action: Resolution 47 24/25 Resolution of Members. 
4. Discussion/Action: Resolution 48 24/25 Authorizing and providing for the 

incurrence of indebtedness for the purpose of providing a portion of the cost of 
acquiring, constructing, enlarging, improving, and/or extending its Water System. 

5. Discussion/Action: Resolution 49 24/25 Resolution of Members. 
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 City Manager 

505 Sims St. 
Truth or Consequences, New Mexico 87901 
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D. NEW BUSINESS 
1. Discussion/Action: Summary Plat Amendment Property Code 3022077326147. 
2. Discussion/Action: Accept recommendation of the Impact Fee Advisory Board for 

use of impact fee funds as allowed for the WSPI-1 Project.  
3. Discussion/Action: Accept recommendation of the Impact Fee Advisory Board for 

use of impact fee funds as allowed for Morgan St. Sewer Expansion. 
 

E. ADJOURNMENT 
 
 
 
 
 

The meeting will be streamed through Facebook Live on the City of Truth or Consequences 
Public Information Facebook Page 

 
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language 
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or meeting 
please contact the City Clerk’s Office, at 505 Sims Street, Truth or Consequences, New Mexico 87901, phone 
(575) 894-6673 at least one (1) week prior to the meeting or as soon as possible. Public documents, 
including the agenda and minutes, can be provided in various accessible formats. Please contact the City 
Clerk’s Office if a summary or other type of accessible format is needed. 
 

NEXT REGULAR CITY COMMISSION MEETING JUNE 11, 2025 AT 9:00 A.M. 



J'  (,ITY  Or  T[)UTtl  O[)  (C(!%lS[ €)U[S € [j
AGENDA  REQUEST  FORM

'i W ;%enda Item #: (2.1MEETING  DATE:  May  28, 2025
I

SUBJECT: Resolution No. 45 24/25 Budget Adjustment  Request
DEPARTMENT:  Finance  Department

DATE  SUBMITTED:  May  21,  2025

SUBMITTED  BY:  Kerin  Salcedo,  Accounting  Officer

WHO  WILL  PRESENT  THE ITEM:  Jocelyn  Holguin,  Finance  Director

Summary/Background:  Reconciling Budget Adjustments  Requests (based on Chapter  6, Article  6 NM Statute)
needed  for  budget  adjustments,  increases,  and  decreases  per  attached.

Recommendation:

Approval  Resolution No. 45 24/25  Final Budget Adjustment  Requests for Fiscal Year 2024-2025

Attachments:

Resolution No 45 24/25
@ Schedule  of  Budget  Adjustments,  Supporting  Documentation

Fiscal  Impact  (Finance):  Yes

Changes  in funding  as presented  on the  Department  of  Finance  and  Administration  Schedule  of  Budget

Adjustments-  --

LegalR-evje-w-(C-ity-Att-orne-y-): -N/-A-- -  - -  - -  -  -- - - -

Approved  For  Submittal  By:  [g Department  Director

Reviewed  by:  [Z City  Clerk  [:> Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  [Z City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

. Resolution  No. Click  here  to enter-text.  Ordinance  No..

Continued  To: . Referred  To:  .

€ Approved  € Denied  € Other:.

File Name:  CC Agendas  5-28-25



RESOLUTION  N0.  45 24/25

A  RESOLUTION  REQUESTING  FINAL  BUDGET  ADJUSTMENTS  IN  THE  REVENUE

AND  EXPENDITURE  BUDGET  FOR  FISCAL  YEAR  2024-2025.

WHEREAS,  the final  budget  for  was  approved  by the City  Commission  of  the City  of  Truth  or

Consequences,  New  Mexico,  pursuant  to Chapter  6, Article  76 NMSA  1978;  and

WHEREAS,  the City  Commission  in and  for  the City  of  Truth  or Consequences,  State  of  New

Mexico  needs  to adjust  the current  approved  budget  for  Fiscal  Year  2024-2025;  and

WHEREAS,  said  budget  was  adjusted  on  the  basis  of  need  and through  cooperation  with  all  user

departments,  elected  officials  and other  department  supervisors;  and

compliance  with  the State  Open  Meetings  act;  and

WHEREAS,  it is the  majority  opinion  of  this  Board  that  the  adjusted  budget  meets  the

NOW  THEREFORE,  BE  IT  RESOLVED  that  the City  Comtnission  of  the City  of  Truth  or

Consequences,  State  of  New  Mexico  hereby  adopts  the budget  adjustment  hereinabove  described

and  attached  and respectfully  requests  approval  from  the  Local  Government  Division  of  the

Department  of  Finance  and  Administration.

PASSED,  ADOPTED  and  APPROVED  this  28th  day  of  May,  2025.

Rolf  Hechler,  Mayor

ATTEST:

Angela  A. Torres,  City  Clerk-Treasurer



Departmem  of  Firance  and Adininistraiion

Local  Gov:rninent  Division

Financial  Manageinent  Bureau

SCHEDULE  OF BUDGET  ADJUSTMENTS

DOCUMENT

NUMBER

FUND ACCOUNT  STRING ACCOUNT  NAME

Rl

EXPEI

rRANSFE

i
EVENUE,

SDITURE, or
:R (TO  or  FROM
I
I

APPROVED

BUDGET

ADJUSTMENT

/ INCREASE ADJUSTED

BUDGET PURPOSE

1 101 101-1007-40125 P[)-OverTime  Wages Expense j$  75,000  00 $ 50.000 $ 125.000 Increase  budqet  shortfalJ

1 101 101-1007-40MO Pa-Delayed  Comp Expense 1$ $ 30,340 $ 30,340 Increase  budget  shortTall

1 101 i  01-1099-30312
GF-Gross  Receipts

Hosoital
Revenue $ 300.000.00 $ 207,500 $ 507,500 Increase  budget  shortTall

$

I

2 210 210-1007-32389
PD-State  DPS  LER

Aporooriation
Revenue $ $ 9,450 $ 9,450 State  DPS  Law  Enforcement  Retention  Appropriation  LERF-FY25-162

2 210 210-1007-41262
PD-Retention  Differential

Disbursement(PRDDI
Expense $ $ 9,314 $ 9,314 State  DPS  Law  Enforcement  Retention  Appropriation  LERF-FY25-162

2 210 210-1007-41210 PD-FICA  Medicare Expense $ $ 136 $ 136 State  DPS  Law  Enforcement  Retention  Appropriation  LERF-FY25-162

$
i

3 216 21 6-4503-8(181  0
Street-Other  Capital

Equipment-Vehicles
Expense $ 290,000.00 $ 169,309 $ 459,309 4000  Gallon  Water  Tank  Truck  PO 79572-Rl  Possible  rollover  FY26

$

I

4 403 403-1  203-90930
Debt-Cost  of Debt

Issuance
Expense $ $ 38,835 $ 38,835 Expenses  for  GO  Bond  2024

4 403 403-1203-32385 Debt-Loan  Proceeds Revenue $ $ 790.000 $ 79[).000 GO  Bond  2024

I

5 503 503-3702-80810
Elec-Other  Capital

Equioment-Vehicles
Expense $ 253,320 $ 221,652 $ 474,972 2025  F-550  Truck  Pa  8025(]  Possible  rollover  FY26

$

I
6 505 505-3904-36410 SW-NM  STO  Investment Revenue $ 12,500 $ 354,483 $ 366.983 New GenStrati(lies/Parkhill  - Rolling Stock Possible CD pendinq return rate

$

I

I

ATTEST:  II
AngelaTorres,Clerk-Treasurer  (Date) i RolfHechler,Mayor  (Date)
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AGENDAREQUESTFORM Age,a  Item  #: Ci2

ii MEETING DATE: May 28, 2025

SUBJECT: Discussion/Action  -  Resolution  46 24/25  Authorizing  and Providing  for The Incurrence  of
Indebtedness  for  The  Purpose  of  Providing  a Portion  of  The  Cost  of  Acquiring,  Constructing,  Enlarging,

Improving,  and/or  Extending  Its Water  System
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  23, 2025

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Updating  of USDA form 1780-27  WSPI-1  Loan  Resolution  to  include  the  American  Iron  and  Steel  requirement

-  Original  Resolution  38 23/24  approved  on 2-28-24  was an outdated  document.  No change to funding

grant/loan  amounts.  Updating  documents  only.

Recommendation:

Approve  Resolution  46 24/25

Attachments:

* Resolution  46 24/25
*  Resolution  38 23/24
@

Fiscal  Impact  (Finance):  Yes

Grant §2,720,000.00/Loan  S4,811,000.00
_L_ega_lReview(C_ity_A_tto__rney):  Yes__ _  _ _  _ _

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Clid< here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to enter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  5-28-25



Position  5

RUS  BULLETIN  1780-27 APPROVED

OMB  No 0572-0121

LOAN  RESOLUTION
(Public Bodies)

A RESOLUTION  OF THE  a'Y  Commission

OF THF  City of Truth or Consequences
AUTHORIZING  AND  PROVIDING  FOR  THE  INCURRENCE  OF INDEBTEDNESS  FOR  THE  PURPOSE  OF PROVIDING  A

PORTION  OF  THE  COST  OF ACQUIRING,  CONSTRUCTING,  ENLARGING,  IMPROVING,  AND/OR  EXTENDING  ITS

Public  Body

FACILITY  TO  SERVE  AN  ARF.A  LAWFULLY  WITHIN  ITS  JURISDICTION  TO  SERVE.

WHEREAS,  it is necessary  for  the  C"3' ofTruth  or Consequences
(Pxrblic  Body)

(lierein  after  called  Association)  to raise  a portion  of  the cost  of  sucli  rindertaking  by issuance  of  its bonds  in the principal  amount  of

Four  Million  Eight  Hundred  Eleven  Thousand  &  00 100

; andpursuantto  tlie  provisions  of  NMsA  (1978) Sect. 3-'1
WHEREAS,  the  Association  intends  to obtain  assistance  from  tlie  United  States  Departinent  of  Agriculture,

(herein  called  t)ie  Government)  acting  rinder  the  provisions  of  the Consolidated  Farm  and  Rural  Development  Act  (7 tt.s.c. 1921

et seq.)  in the  planning.  financing,  and supervision  of  such  undertaking  and tlie  purcliasing  of  bonds  lawfully  issued,  in tlie  event

tliat  no otlier  acceptable  purcliaser  for  sucli  bonds  is found  by tlie  Association:

NOW  THEREFORE,  in consideration  of  the premises  the Association  liereby  resolves:

1. To  liave  prepared  on its belialf  and to adopt  an ordinance  or resolution  for  tlie  issuance  of  its bonds  containing  sucli

items  and  in sucli  forms  as are reqriired  by State  statutes  and  as are agreeable  and  acceptable  to the Government.

2. To refinance  tlie  unpaid  balance,  in wliole  or in part,  of  its bonds  upon  the request  of  tlie  Government  if  at any  tiine

it sliall  appear  to tlie  Government  that  tlie  Association  is able  to retinance  its bonds  by obtaining  a loan  for  such  purposes

from  responsible  cooperative  or private  sources  at reasonable  rates  and  terms  for  loans  for  similar  purposes  and periods

of  time  as reqriired  by section  333(c)  of  said  Consolidated  Farm  and Rriral  Development  Act  (7 u.s.c. 1983(c)).

3. To  provide  for,  execute,  and comply  with  Forin  RD  400-4,  "Assurance  Agreement,"  and Form  RD  400-1,  "Equal

Opportunity  Agreement,"  including  an "Equal  Opportunity  Clarise,"  which  clarise  is to be incorporated  in, or attached

as a rider  to, eacli  construction  contract  and subcontract  involving  in excess  of  $10,000.

4. l o indemnity  tlie  Government  tor  any payments  made  or losses  suttered  by tlie  Uovernment  on behalf  ot  the Association.

Such  indenmification  sliall  be payable  from  the  same  source  of  funds  pledged  to pay  tlie  bonds  or any otlier  legal  ly per-

missible  source.

5. Tliat  upon  defarilt  in the payments  of  any  principal  and  accrued  interest  on tlie  bonds  or in tlie  performance  of  any

covenant  or agreement  contained  lierein  or in tlie  instruments  incident  to making  or insuring  the loan,  the  Government  at

payable,  (b) for  the account  of  tlie  Association  (payable  from  tlie  source  of  funds  pledged  to pay  the bonds  or  any  otlier

legally  permissible  source),  incur  and  pay reasonable  expenses  for  repair,  maintenance,  and  operation  of  tlie  facility

and  sucli  otlier  reasonable  expenses  as may  be necessary  to cure  tlie  cause  of  default,  and/or  (c)  take  possession  of  the

facility,  repair,  maintain,  and operate  or  rent  it. Default  rinder  tbe provisions  of  tliis  resolution  or any instrument  incident  to

the  making  or  insuring  of  the loan  may  be construed  by the Government  to constitrite  default  under  any other  instrument

lield  by tlie  Government  and executed  or assumed  by tlie  Association,  and  defarilt  under  any sucli  instrument  may  be

construed  by the Government  to constitute  default  liererinder.

6. Not  to sell,  transfer,  lease, or otherwise  encumber  the  facility  or  any portion  tliereof,  or interest  tlierein,  or permit  others

to do so, withorit  the prior  written  consent  of  tlie  Government.

7. Not  to defease  the bonds,  or  to borrow  money,  enter  into  any contractor  agreement,  or otherwise  incur  any liabilities

for  any  purpose  in connection  with  tlie  facility  (exclusive  of  nomial  maintenance)  witliout  the prior  written  consent  of  the

Government  if  such  undertaking  would  involve  the  source  of  funds  pledged  to pay  tlie  bonds.

8. To  place  tlie  proceeds  of  the bonds  on deposit  in an account  and  in a manner  approved  by the Government.  Funds  may  be

deposited  in institutions  insured  by tlie  State  or Federal  Government  or invested  in readily  marketable  securities  backed

by the  full  faith  and credit  of  the United  States.  Any  income  from  these accounts  will  be considered  as revenues  of  the system.

9. To  coinply  with  all applicable  State  and  Federal  laws  and  regulations  and  to continually  operate  and  maintain  the facility

in good  condition.

10.  To  provide  for  the receipt  of  adequate  revenues  to meet  the requirements  of  debt  service,  operation  and maintenance,  and

the  establisliment  of  adequate  reserves.  Revenue  accumulated  over  and above  tliat  needed  to pay  operating  and  mainte-

nance,  debt  service  and  reserves  may  only  be retained  or used  to make  prepayments  on the loan.  Revenue  cannot  be used

to pay  any  expenses  wliich  are not  directly  incuned  for  the facility  financed  by USDA.  No  free  service  or use of  the

facility  will  be permitted.

Accrn'drng io rhe Paper'uiork Re+hrcriori Acr of  1995, art agency may nor conducr or sponsor, (71u/ a per.iori 13 nor rq4iiu'qt/ ro respond ro, a colleciion  of  mformarron unless
ri +irsplay: a iio/it/  OArfB Call/I'O/ mmrber Tlie 1'(7/1(/ OArlFl conrrol number for  rhrs injormariori  collecrron r.s 05 7:'-0121 The mne m7mret/ ro comp/erg ihrs rnfornymron
collecirori is esmyiared ro trveroge / hour per resporise, mdudrrig  rjie rime for  revrewlng msrruciiorn, setrrdnng  exisrmg daia sourcev, garliermg  (71u/ mamrammg rlie
dala needed, and  conyplelrng Oln/ revrewmg rlye colleclrm  of  uyfonncrlrori



11.  To acquire  and  maintain  such  insurance  and fidelity  bond  coverage  as may  be required  by tlie Government.

12.  To establisb  and  maintain  srich  books  and records  relating  to tlie  operation  of  the facility  and its financial  affairs  and  to

provide  for  required  audit  tliereof  as required  by the Government,  to provide  the  Government  a copy  of  each  such  audit

without  its request,  and  to forward  to the Government  such  additional  information  and reports  as it may  from  time  to

time  require.

13.  To provide  the Government  at all  reasonable  tin'ies  access  to all books  and  records  relating  to tlie  facility  and access  to

tlie  property  of  tlie  systein  so that  tlie  Government  may  ascertain  tliat  tlie  Association  is complying  with  the provisions

hereof  and of  the instruments  incident  to the making  or insuring  of  tlie  loan.

14.  That  if  tlie  Government  requires  that  a reserve  account  be established,  disbursements  from  that  account(s)  may  be used

when  necessary  for  payments  due on the bond  if  sufficient  funds  are not  otlierwise  available  and prior  approval  of  the

Government  is obtained.  Also,  with  the prior  written  approval  of  tlie  Govemment,  funds  may  be witlidrawn  and

used  for  such  things  as einergency  maintenance,  extensions  to facilities  and  replacement  of  short  lived  assets.

15.  To provide  adequate  service  to all  persons  witliin  the service  area  who  can feasibly  and  legally  be served  and to obtain

USDA's  concurrence  prior  to refusing  new  or  adequate  services  to sucli  persons.  Upon  failure  to provide  services  which

are feasible  and  legal,  sucli  person  shall  have  a direct  riglit  of  action  against  the  Association  or  public  body.

16.  To comply  witli  tlie  measures  identified  in tlie  Government's  environmental  impact  analysis  for  this  facility  for  tbe pur-

pose  of  avoiding  or reducing  tlie  adverse  environmental  impacts  of  tlie  facility's  construction  or  operation.

17.  To  accept  a grant  in an amount  not  to exceed  $ 2,720,000.00

under  tlie  tenns  offered  by the Govemment;  tliat  the  Major

and C"Y Managemen' of  tlie  Association  are liereby  autliorized  and  empowered  to take all  action  necessary

or  appropriate  in tlie  execution  of  all written  instruinents  as may  be required  in regard  to or as evidence  of  suc)i  grant;  and

to operate  the facility  under  tlie  terms  offered  in said  grant  agreement(s).

Tlie  provisions  liereof  and  tlie  provisions  of  all instruments  incident  to tlie  making  or  tlie insuring  of  tlie  loan,  unless  otherwise

specifically  provided  by tlie  terms  of  such  instrument,  sliall  be binding  upon  tlie  Association  as long  as tlie  bonds  are held  or

insrired  by the Government  or assignee.  Tlie  provisions  of  sections  6 througli  171iereof  i'nay  be provided  for  in n'iore  specific

detail  in the  bond  resolution  or ordinance;  to tlie  extent  tliat  tlie  provisions  contained  in sucli  bond  resolution  or  ordinance

sltould  be found  to be inconsistent  witli  tlie provisions  liereof,  these  provisions  shall  be constrtied  as controlling  between  the

Association  and the  Governinent  or assignee.

Tbe vote  was: Yeas

IN WITNESS  WHEREOF  tl*+a C"Y Comm'ss'on

Nays Absent

of  tlir

City  of  Truth  or  Consequences

to be executed  by tlie  officers  below  in duplicate  on tlii'i

lias drily  adopted  this  resolution  and caused  it

(IFIV nf

(SEAL)

Attest:

By

Title

Title



AMERICAN  IRON  & STEEL  ATTACHMENT

TO  BE  ATTACHED  TO  PROVISIONS  OF  LETTERS  OF  CONDITIONS,  LOAN  RESOLUTIONS,

GRANT  AGREEMENTS,  AND  CONDITIONAL  COMMITMENTS

"Section  746  of  Title  Vll  of  the  Consolidated  Appropriations  Act  of  2017  (Division  A - Agriculture,  Rural

Development,  Food  and  Drug  Administration,  and  Related  Agencies  Appropriations  Act,  2017)  and  subsequent

statutes  mandating  domestic  preference  applies  a new  American  Iron  and  Steel  (AIS)  requirement  to

obligations  made  after  May  5th,  2017:

1.  No Federal  funds  made  available  for  this  fiscal  year  for  the  rural  water,  waste  water,  waste  disposal,

and  solid  waste  management  programs  authorized  by the  Consolidated  Farm  and Rural  Development

Act  (7 u.s.c.  1926  et seq.)  shall  be used  for  a project  for  the  construction,  alteration,  maintenance,  or

repair  of a public  water  or wastewater  system  unless  all of  the  iron  and steel  products  used  in the

project  are  produced  in the United  States.

2. The  term  "iron  and  steel  products"  means  the  following  products  made  primarily  of iron  or steel:  lined  or

unlined  pipes  and  fittings,  manhole  covers  and  other  municipal  castings,  hydrants,  tanks,  flanges,  pipe

clamps  and  restraints,  valves,  structural  steel,  reinforced  precast  concrete,  and construction  materials.

3. The  requirement  shall  not apply  in any  case  or category  of cases  in which  the  Secretary  of  Agriculture

(in this  section  referred  to as the  "Secretary")  or the  designee  of the  Secretary  finds  that-

a.  applying  the  requirement  would  be inconsistent  with  the public  interest;

b.  iron  and  steel  products  are  not  produced  in the  United  States  in sufficient  and  reasonably

available  quantities  or of a satisfactory  quality;  or

c.  inclusion  of iron  and  steel  products  produced  in the  United  States  will  increase  the  cost  of  the

overall  project  by more  than  25 percent."

"Owners  are  ultimately  responsible  for  compliance  with  AIS  requirements  and  will  be responsible  for  the

following:

1.  Signing  loan  resolutions,  grant  agreements  and  letters  of intent  to meet  conditions  which  include  AIS

language,  accepting  AIS  requirements  in those  documents  and in the  letter  of conditions.

CDC)  and  partial  payment  estimates  (i.e. C-620  of EJCDC)  and

thereby  acknowledging  responsibility  for  compliance  with  American  and Iron Steel  requirements.

3. Obtaining  the  certification  letters  from  the  consulting  engineer  upon  substantial  completion  of the

project  and  maintaining  this  documentation  for  the  life of the  loan.

4. Where  the  owner  provides  their  own  engineering  and/or  construction  services,  providing  copies  of

engineers',  contractors',  and manufacturers'  certification  letters  (as  applicable)  to the  Agency  to insert

into  the  Agency  file.  All certification  letters  must  be kept  in the  engineer's  project  file  and  on site  during

construction.  For  Owner  Construction  (Force  Account),  all clauses  from  Section  17 must  be included  in

the  Agreement  for  Engineering  Services.

5. Where  the  owner  directly  procures  AIS  products,  including  AIS clauses  in the  procurement  contracts

and  obtaining  manufacturers'  certification  letters  and  providing  copies  to consulting  engineers  and

contractors.

Name: Date

Title:



Position  5

RUS  BULLETIN  1780-27 APPROVED
OMB. No. 0572-0121

LOAN  RESOLUTION

(Public  Bodies)

ARESOLUTIONOFTHE  Clt5'Councjl

OFT,  CityofTrutliorConsequences
AUTHORIZJNG  AND  PROWDING  FORT}IE  INCURRENCB  OF INDEBTEDNESS  FOR  THE  PURPOSE  OF PROVIDING  A
PORTION  OF THE  COST  OF ACQUIRIN(J,  CONSTRUCTING,  ENLARGING,  IMPROVINO,  AND/OR  EXTENDING  ITS

Public  Body

FACTLITY  TO SERVE  AN  AREA  LAWFULLY  WITHIN  ITS JURISDICTION  TO SERVE.

WHEREAS,  itis  necessary forthe  C"3' ofTruth or Consequences
(Public Eody)

(herein  after  called  Association)  to raise a portion  of  tlie cost  of  such underlakfng  by isguance of  its bonds in the principal  atnount  of

Four  Million  Eight  Hundred  Eleven  Thousand  &  00 100

: andpursuanttotheprovisionsof  NMsA (197s) Sect 3-'1
WHEREAS,  tlie Association  intends to obtain  assistance  from  tlie  United  States Departinent  of  Agriculture,

(lierein  called  the Government)  actiiig  under  the provisions  of  tlie Consolidated  Farm arid Riiral  Development  Act  (7 U.S.C.  1921

et seq.) ii'i  the planning.  financing,  and supervision  ofsuch  undeilaking  and tlie purchastng  of  bonds lawfuliy  issued, in tlxe event

that no other  acceptable  purchaser  for such bonds ts found  by the Association:

NOW  THEREFORE,  in consideration  of  the premises  the Association  liereby  resolves:

1. Tohavepreparedonitsbelialfandtoadoptanordinanceorresolutionfortheissuanceofitsbondscontainingsuch

items  and in such forms  as are required  by State stahites  and as are agreeable and acceptable  to the Government.

2. To refuiance  the unpaid  balance,  in wliole  or  in part, of  its bonds upon the request  of  the Government  if  at any time

it shall  appeaia to tlie Govei'nment  that tlie Association  is able to refinance  its bonds by obtaining  v loan  for such purposes

from  responsible  cooperative  or private  sources at reasonable  rates and terms for  loans for  similar  purposes  and periods

of  time  as required  by section 333(c)  of  said Consolidated  Farm  and Riuaal Development  Act  (7 U.S.C.  1983(c)).

3. aroprovidefoi',execute,andcomplyw{thFormRD400-4,"AssuranceAgreemeg"andFormRD400-1,"Equal

Opporttutity  Agreement,"  inclriding  an "Equal  Opporhinity  Clause,"  which  clause  is to be incoi'porated  in, or atkached

as a rider  to, each constniction  contract  and subcontract  involving  in excess of  $10,000.

4. ioindemnilytlieGovernmemforanypaymetitsmadeorlossessufferedbytheGovtirnmtinlonbelialforlbtia'issuciii(iuii.

Such  indemnification  sliall  be payable  from  the saine source of  funds  pledged  to pay the bonds or any otlter  legal  ly per-

missible  soxirce.

5. Tliat  upon defarilt  in the payments  of  any principal  and accrued  interest  on the bonds or iri the performance  of  any

covenant  or agreement  contained  herein  or in the instruments  incident  to mak!ng  or {nsuring  the loan,  tlte Government  at

payable,  (b) for  the acctnint  of  the Associalion  (payable  from  the source of  funds  pledged  to pay the bonds or any othcr

legally  permissible  source),  incur  and pay reasonable  expenses  for  repair, maintenance,  and operation  of  the facili(y

and  such other reasonable expenses as may be necessai7  to cure the cause of  default, and/or (c) take possession of  the
facility,  repair,  maintaii'i,  and operate  or rent it. Default  under  the provisions  of  tliis  resolution  or any inslniment  incident  to

the makfng  or instiring  of  the loan may be construed  by the Governinent  to constitiite  default  under  any other instntment

lield  by the Government  and executed  or assumed by the Association,  and defarilt  under  any such instrutnent  may be

construed  by the Gnvernment  to constitute  default  hereunder.

6. Nottosell,transfer,lease,orotlierwiseencumLierthefacilityoraiiyportionthereof,ortn(eresttherein,orpermitothers

to do so, withott  the prior  written  consent  of  the Governnient.

7. Nottodefeasethebonds,ortoborrowmoney,entcrintoanycontactoragreement,orotherwiselncuranyliabilities

'for  any purpose in connection  with  the facility  (exclusive  of  normal  maintenance)  without  the prior  writken  consent  of  the

Governinent  if  stich rindeitaking  would  involve  the source  of  funds  pledged  to pay the bonds.

8. To  place  the proceeds of  tbe bonds on deposit  in an account  and in a manner  approved  by the Government.  Funds  tnuy be
deposited  in institutions  insured  by the State or Federal  Government  or invested  in readily  marketable  securities  backed

by tlie  full  faitli  and credit  orthe  United  States. Any  income  from  tbege accounts  will  be considered  as revenues  of  the system.

9. TocomplywithallapplicableStateandFederallawsandregulationsandtocontinuallyoperateandmaintainthefacility

in good  condition.

10. Toprovidcforthereceiptofadequatei'eveiuiestomeettherequirememsofdcbtservice,operationandmaintenance,and

the establishment  of  adeqtiate reserves. Revenue  accumulated  over  and above that needed hi pay operating  and mainte-

nance,  debt service and reserves may oi'ily be retained  or used to make prepayments  on tlie !oan. Revenue  cannot  be used

to pay any expenses which  are not directly  incurred  forthe  facility  financed  by USDA.  No fi'cc  service  or use ofthe

facility  will  be permitted.
According ro rhe Paperworklleducllon Ad of  1')95, an agency may riol conduct or sponsor, anda lierson is nor reqirlred {O resprmd /o. a cr>lleclion of  Inforrmlion unless
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11.  To acquire  and inaintain  stic)i insurancc  and fidelity  boim  coverage  as may be reqtiired  by tlie Govcrninent.

12.  ToestablisliiindmaintainsuclibooksandrecordsrelatingtotlieopcrationoFtlicfacililyanditsnnancialal"laairsandto

provide For required audit tliereoF iis required by tlie Governinenl, to lirovide  tlie Governinem a cop)i or eaclt sticb audit
witliotil  its request,  and to Fonvard  to tits Government  sucli  additional  inlaonnation  and repoits  as it may f'rom tiine  to

time  reqtiire.

13.  To prosiide  tlie Government  iit all reasonable  times  access to all books  and records  relating  to tlie Facility  and access  to

tk  propeity  oftlie  systein  so tliat  tlie Goveriunenl  may ascertain  tliat  tlic  Association  is coinplying  with  the provisions

liereor  and or  llie insti'uments  incid:'nt  to tlie inuking  or insuring  of  tlie lonn.

14.  Tliat  it'  llie Government  reqtiires  tliat  a reserve  account  be cstablislied,  disLiurseinents  laroin llial  accotinl(s)  may  be uscd

ivlien  necessary  for payinents  dtie on tlie bond  if  sufficient  funds  are not otlicrwisc  available  and prior  approval  or lhe

Governinent  is obtained.  Also,  witli  tlie prior  written  approval  or tlic  Ciovemmcnt,  funds  may be witlidrawn  and

used for  sucli  lliings  as einergency  inaintenance,  cxtensions  to facilities  and replacement  or shoii  lived  assets.

15. To lirovide  adcquatc service to all persons within tlie service area wlio cnn fcasibly and legally be served and to obtain
USDA's  concurrcncc  prior  to refusing  new  or adequate  services  to sticli  persons.  Upon  failure  to provide  services  wbich

are reasible  and legal,  stidi  person  slmll  have a direct  riglit  of  action  against  tlie  Association  or public  body.

16. To coinply  witli  tlie ineasures  idenlitied  in tlie Ciovernment's  environmental  impact  analysis  for  tliis  f'acility  laor tlie pur-

pose olaavoiding  or i'edticing  tlie advcrsc  environiiicntal  impacts  or  tlie Facility's  constrttctiott  or operation.

17.  To accept  a grant  in an amount  not to cxcccd  $ 2,720,000.00

under  llie tei'ins  offei'ed  by tlie Ooveriuncnt;  tliat  tlie  City Manager

nnrl Clcrl</Treaa !iallrer of  fk  Association  are hercLiy  autliorized  and einpowcred  to take fill  action  necessary

or appropriiite  in tlie execution  or  all written  instruments  as may  be required  in regard  to or as evidence  or sucli  grant;  and

to operate  tlie Facility  tindcr  tlic  tcrins  offered  in said grant  agreement(s).

Tlie  provisions  liei'cola  and tlic  provisions  or all instruments  incident  to llie making  or tlie instiring  of  tlie  loan,  tinless  otbertvise

specifically  provided  by llie  terms  or  sucli  instrument,  shall  bc binding  upon  tlie  Association  as long  as the bonds  are hcld  or

insured  by llie Govcrnincnt  or assignee.  The provisions  or  sections  6 lluaough  171iereor inay  be provided  for  in more  specific

detail  in tlie bond resolution  oi' ordiiiance:  to tlie  extent  tliat  tlie  provisions  contained  in sucli  bond rcsoltition  or ordinance

shotild  bc fotind  to be inconsistent  willi  tlie prosiisions  hereof,  thcsc  provisions  s)mll  be constnted  as comrolling  between  the

Association  and tlic  Government  or assignee.

The vote  was:

IN WII'NESS  Wl-IEREOF,  tliti  Cl"Y Counc'

City  of  Truth  or  Consequences Ims duly  adopted  tliis  resolution  iind  causeIms duly  adopted  tliis  resolution  iind  cause

nlim
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CERTIIIICATION  TO  BE  EXECUTED  AT  LOAN  CLOSING

l, tlie undersigned,  as ofthe  City of Truth or Consequences

hereby certi§  tlmtthe  Cj'Y COllncu ofquch  Aiiqriciationiscoinposedof

members,  of  whom. constiiuting  a quorum,  were present  at a meeting  thereof  duly  called  and

held on tlie day of ; and that  the foregoing  resolution  was adopted at such meeting

by the vole  sliown  above, I further  certify  that nq nr

tlte date of  closing  of  the loan from  llie  United  States Depaitment  of  Agriculture,  said resolution  remains  in  effect  and lias not been

rescinded  or aniended  in any way.

Dated,  tliis dny of

Title
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SUBJECT: Discussion/Action  -  Resolution 47 24/25 Resolution of Members
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  23, 2025

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
New  document  required  by USDA.  The  Resolution  is confirming  the  City  Commission  is authorized  to  take

action  necessary  as it relates  to  USDA  Funding  awards.  This  Resolution  will  be for  the  WSPI-1  Project.

Recommendation:

Approve  Resolution  47 24/25

Attachments:

*  Resolution  47/24/25
@

Fiscal  Impact  (Finance):  Yes

As noted  on Resolution

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  €  Department  Director

-Reviewed-by:-  Q-Cit-y-Cler-k--[]-Einance-[-  Legal  €  Othe-r:-Click-he-r-e-t-o-e-n-t-e-r-t-e-xt-.  - ---  --  ----

FinafApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here [O eriter  text.  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC agendas  5-28-25
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UN}TED  ST ATES DEP ARTMENT  OF AGRICULTURE

RURAL  DEVELOPMENT

FORM APPROVED

OMB  NO 0575-0015

RESOLUTION  OF  MEMBERS  OR  STOCKHOLDERS

Cxty  of  Truth  or  Consequences

(Name of  Association)
505  Sims  Street  Truth  or  Consequences,  NM  87901-

(Address,  including  Zip  Code)

RESOLVED,  that  the  Governing  Board  of  this  Association  be and it hereby  is authorized  and  empowered  to take  all  action

necessary  or  appropriate  -

1. To  obtain  for  and  on behalf  of  the  Association  through  the  United  States  Department  of  Agriculture  (USDA)  or  any other

Governmental  agency:

(a)  Aloaninasumnottoexceed$  :"4,811,000.00

(b) A grant  in a sum  notto  exceed  $ S2,  720,  000.  00  -

to be advanced  by the  lender  or  grantor  in one  or  more  advances  at such  time  or times  as may  be agreed  upon.

2.  In case  of  a loan  or  grant  or  both  -

(a)  For  the  execution  of  such  application  or applications  (including  exhibits,  amendments  and/or  supplements  thereto)  as

may  be required:

(b)  For  the execution  and  delivery  to the lender  or  grantor  of  all  such  written  instruments  as may  be required  in regard  to or

as evidence  of  such  loan  or  grant;  and

(c)  In its  judgment  to carry  out  the  teims  of  this  resolution.

3.  And  in case  of  a loan  -

(a)  To  obligate  this  Association  for  the repayment  of  the  loan  at such  rates  of  interest  and  on such  other  terms  and conditions

as the  Governing  Board  shall  deem  proper;

(b)  To pledge,  hypothecae,  mortgage,  convey,  or  assign  property  of  this  Associaiiori  or ariy  kind  and in aiiy  ainouni  iiow

owned  or  hereafter  acquired,  as security  for  any  or  all  obligations  (past,  present  and/or  future)  of  this  Association  to

such  lender;  and

(c)  From  time  to time  to pay,  extend,  or  renew  any  such  obligations.

I, the  undersigned,  as

(Secretaiy)  (Acting  Secretary)

of  the above  named  Association,  hereby

certify  that  said  Association  on the  day  of  , had

(Number)

;that  ofthese

(members) (stockholders) or (shares of  voting stock outstanding)

constituted  a quorum;  that  said  members  or stockholders  or  shares  of  voting  stock  were  present  at a meeting

of  the members  or stockholders  duly  called  and  held  on the day  of

that  the  foregoing  resolution  was  adopted  at such  meeting  by the  affirmative  vote  of

or stockholders  or shares  of  voting  stock;  and  that  said  resolution  has not  been  rescinded  or  amended  in any  way.

Dated  this  day of

said  members

8(;(;((iByy  0{  City  of Truth  Consequences

According [o [he Paperwork Reduc[ron Act of 1995, no persons are requrred to respond to a collectron orinformafion  unless if drsplays a valrd OMB control number. The
valrd OMB control number for this information collerjron is 0575-007 5. The [rme required to complete khrs rnforma[ron colleckron rs estrmated to average 1 hour per
response, including khe fime for reviewrng rnstructrons, searching existrng data sources, gathering and marntaining the data needed, and complefing and reviewing khe
collection of rnforma[ron.
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SUBJECT: Discussion/Action  -  Resolution 48 24/25 Authorizing  and Providing  for The Incurrence  of
Indebtedness  for  The  Purpose  of  Providing  a Portion  of  The  Cost  of  Acquiring,  Constructing,  Enlarging,

Improving,  and/or  Extending Its Water  System '
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  23, 2025

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Resolution  is needed  to  request  Closing  Instructions  for  the  WSPI  -2 project  (Water  System  Project

Improvements  -  PER 2) and  must  be executed  prior  to  going  to  bid. Project  is still  in design  stage  but  new

USDA  Rep would  like  to  prepare  files,  so project  is ready  to  be approved  for  going  to  bid as soon  as design

has  been  completed  and  approved.

Recommendation:

Approve  Resolution  48 24/25

Attachments:

*  Resolution 48 24/25
@

Fiscal  Impact  (Finance):  Yes

As noted  on Resolution

-Legal-Review  (City-Attorney):-Yes-  -- -- --  -- -  - -- -- --

ApprovedForSubmittalBy:  € Department  Director

Reviewed  by:  €  City  Clerk  [I  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  € City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to enter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€ Approved  € Denied  € Other:  -

File Name:  CC agendas  5-28-25



Position  5

RUS  BULLETIN  1780-27 APPROVED

OMB  No 0572-(021

LOAN  RESOLUTION

(Public  Bodies)

A RESOLUTION  OF THE  'a  Commtssion

OF  THF  City of Truth or Consequences
AUTHORIZING  AND  PROVIDING  FOR  THE  INCURRENCE  OF  INDEBTEDNESS  FOR  THE  PURPOSE  OF PROVIDING  A

PORTION  OF THE  COST  OF ACQUIRING,  CONSTRUCTrNG,  ENLARGING,  IMPROVING,  AND/OR  EXTENDING  ITS

Public  Body

FACILITY  TO SERVE  AN  AREA  LAWFULLY  WITF-ffN  ITS  JURISDICTION  TO  SERVE.

WHEREAS,itisnecessaryforthe  C'fyofTru'horConsequences
(Public  Body)

(lierein  after  called  Association)  to raise  a portion  of  tlie  cost  of  sucli  undertaking  by issuance  of  its bonds  in tbe principal  amount  of

Two  Million  Six  Hundred  Seventy-Three  Thousand  &  00/100

; andpursuant  to tlie  provisions  of  NMsA 3-2-1 (1978)
WHEREAS,  the  Association  intends  to obtain  assistance  from  the United  States  Department  of  Agriculture,

(lierein  called  the Government)  acting  under  the provisions  of  the Consolidated  Farm  and  Rural  Development  Act  (7 U.S.C.  1921

et seq.)  in the planning.  financing,  and  supervision  of  sucli  undertaking  and  tlie  purcliasing  of  bonds  lawfully  issued,  in tlie  event

tliat  no other  acceptable  purchaser  for  sucli  bonds  is found  by the Association:

NOW  THERF.FORF.,  in consideration  of  the premises  the Association  liereby  resolves:

1. To have  prepared  on its behalf  and  to adopt  an ordinance  or  resolrition  for  tlie issuance  of  its bonds  containing  such

items  and in such  forms  as are required  by State  statutes  and  as are agreeable  and  acceptable  to tlie  Government.

2. To refinance  the unpaid  balance,  in wliole  or  in part,  of  its bonds  upon  tlie  request  of  the Government  if  at any time

it shall  appear  to tlie  Government  tliat  the Association  is able  to refinance  its bonds  by obtaining  a loan  for  such  purposes

from  responsible  cooperative  or private  sources  at reasonable  rates  and  tertns  for  loans  for  similar  purposes  and  periods

of  time  as required  by section  333(c)  of  said  Consolidated  Farm  and  Rural  Development  Act  (7 U.S.C.  1983(c)).

3. To provide  for,  execute,  and  comply  with  Form  RD  400-4,  "Assurance  Agreement,"  and  Form  RD  400-1,  "Equal

Opportunity  Agreement,"  including  an "Equal  Opportunity  Clause,"  which  clarise  is to be incorporated  in, or attached

as a rider  to, each  construction  contract  and  subcontract  involving  in excess  of  $10,000.

4. To indemnify  the (iovernment  tar  any payments  made  or losses  sutlered  by tlie  Government  on bebalfoftlie  Association.

Such  indenmification  shall  be payable  froin  the same  source  of  fimds  pledged  to pay tlie  bonds  or  any otlier  legal  ly per-

missible  sorirce.

5. That  upon  defatilt  in the payments  of  any principal  and accrued  interest  on tlie  bonds  or in the performance  of  any

covenant  or agreeinent  contained  lierein  or in the instruments  incident  to making  or  insuring  the loan,  tlie  Govemment  at

its option  may  (a) declare  tlie  entire  principal  amount  then  outstanding  and accrued  interest  immediately  due and

payable,  (b) for  the account  of  tlie  Association  (payable  from  tlie  source  of  funds  pledged  to pay the bonds  or any  other

legally  permissible  source),  incur  and  pay reasonable  expenses  for  repair,  maintenance,  and operation  of  the facility

and such  other  reasonable  expenses  as may  be necessary  to cure  the  cause  of  default,  and/or  (c)  take  possession  of  the

facility,  repair,  maintain,  and  operate  or  rent  it. Default  under  the  provisions  of  this  resolution  or any instrument  incident  to

tlie  making  or  insuring  of  tlie  loan  may  be construed  by the  Government  to constitute  default  under  any otlier  instruinent

field  by tlie Government  and  executed  or assumed  by the Association,  and default  under  any sucli  instrument  may  be

construed  by the Government  to constitute  default  hereunder.

6. Not  to sell,  transfer,  lease,  or  otherwise  encumber  t)ie facility  or  any  portion  thereof,  or interest  therein,  or  permit  others

to do so, without  the prior  written  consent  of  the Governrnent.

7. Not  to defease  the bonds,  or  to borrow  money,  enter  into  any contractor  agreement,  or  otlierwise  incur  any liabilities

for  any  ptirpose  in connection  with  tlie  facility  (exclusive  of  normal  maintenance)  without  the prior  written  consent  of  the

Government  if  such  undeitaking  would  involve  the source  of  funds  pledged  to pay  tlie  bonds.

8. To place  tlie  proceeds  of  the  bonds  on deposit  in an account  and  in a manner  approved  by the Government.  Funds  may  be

deposited  in institutions  insured  by the State  or  Federal  Government  or  invested  in readily  marketable  securities  backed

by tlie  full  faith  and credit  of  the United  States.  Any  income  from  these  accorints  will  be considered  as revenues  of  the system.

9.  To comply  with  all applicable  State  and Federal  laws  and  regulations  and  to continually  operate  and  maintain  the  facility

in good  condition.

10.  To provide  for  the receipt  of  adequate  revenues  to meet  the  requirements  of  debt  service,  operation  and  maintenance,  and

tlie  establishment  of  adequate  reserves.  Revenue  accumulated  over  and  above  that  needed  to pay  operating  and  mainte-

nance,  debt service  and  reserves  may  only  be retained  or used  to make  prepayments  on  the loan.  Revenue  cannot  be used

to pay  any expenses  which  are not  directly  incurred  for  the  facility  financed  by USDA.  No  free  service  or  use of  the

facility  will  be permitted.

Accordrng  ro rhe Papenvork Reducriori Acr of  19')5, (If} agency may rior corulucr or bponsor, arid a persori 13 rior reqmred ro resporid ro, a co//ecnon of  mformarron un/evr
ir drsplayv a s'ahd OAi[B conrrol number The siahd OAvlB cmyrrol number for {/ul iriformmron collecrrrm is 05 72-0121. Tlie mrie requyed  ro complere rhrs mformarron
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11.  To acquire  and  inaintain  sucli  insrirance  and fidelity  bond  coverage  as may  be required  by tlie  Government.

12.  To establish  and  maintain  such  books  and records  relating  to tlie  operation  of  the facility  and its financial  affairs  and  to

provide  for  required  audit  tliereof  as reqriired  by the Government,  to provide  the  Government  a copy  of  each  such  aridit

witliout  its request,  and  to forward  to tlie  Goveiiinient  srich  additional  information  and reports  as it may  from  time  to

tame requtre.

13.  To provide  tlie  Government  at all reasonable  times  access  to all  books  and  records  relating  to the facility  and access  to

the property  of  the system  so tliat  the  Government  may  ascertain  that  the Association  is complying  witli  tlie  provisions

hereof  and of  the instruments  incident  to tlie  making  or  insuring  of  tlie  loan.

14.  That  if  tlie  Government  requires  tliat  a reserve  accorint  be establislied,  disbursements  from  tliat  account(s)  may  be used

wlien  necessary  for  payments  due on the bond  if  sufficient  funds  are not  otlierwise  available  and prior  approval  of  tlie

Government  is obtained.  Also,  witli  tlie  prior  written  approval  of  tlie  Government,  funds  may  be withdrawn  and

used  for  such  tliings  as emergency  i'naintenance,  extensions  to facilities  and  replacement  of  short  lived  assets.

15.  To  provide  adequate  service  to all persons  witliin  tlie  service  area  who  can  feasibly  and  legally  be served  and  to obtain

USDA's  concurrence  prior  to refusing  new  or  adequate  services  to such  persons.  Upon  failure  to provide  services  which

are feasible  and  legal,  sucli  person  sliall  liave  a direct  riglit  of  action  against  tlie  Association  or  public  body.

16.  To con'iply  with  tlie  measures  identified  in tlie  Government's  environmental  impact  analysis  for  tliis  facility  for  tlie  pur-

pose  of  avoiding  or reducing  tlie  adverse  environmental  impacts  of  tlie  facility's  construction  or  operation.

l J  TO B(;(;(;pi  B glB1l0 ill  HII 3111@ll1li Il@i i@ @;<((;(;d $ Seven Million  TWO Hundred Twenty-Seven Thousand & 00/100

rmder  tlie  terms  offered  by the Government;  tliat  tlie

and  of  tlie  Association  are liereby  authorized  and  empowered  to take  all  action  necessary

or  appropriate  in the execution  of  all  written  instruments  as may  be required  in regard  to or  as evidence  of  such  grant;  and

to operate  tlie  facility  under  tlie  terms  offered  in said  grant  agreement(s).

Tlie  provisions  hereof  and tlie  provisions  of  all instruments  incident  to the making  or  tlie  insuring  of  tlie  loan,  unless  otherwise

specifically  provided  by tlie  terms  of  sucli  instrument,  sliall  be binding  upon  tlie  Association  as long  as tlie  bonds  are field  or

insured  by tlie  Government  or  assignee.  The  provisions  of  sections  6 tlirougli  17 liereof  may  be provided  for  in more  specific

detail  in tlie  bond  resolution  or ordinance;  to tlie  extent  that  the  provisions  contained  in sucli  bond  resolution  or  ordinance

sliould  be found  to be inconsistent  witli  tlie provisions  liereof,  tliese  provisions  shall  be construed  as controlling  between  tlie

Association  and the  Government  or assignee.

Tlie  vote  was: Yeas Nays Absent

IN  WITNESS  WHEREOF  t1ie C"  Comm'ss'on nf  tlir

City  of  Truth  or  Consequences lias duly  adopted  tl'iis  resolution  and  caused  it

to be executed  by the  officers  below  in duplicate  on tliiq day nf

(SEAL) By
Rolf  Hechler

Attest: Title  Mayo"

Title



AMERICAN  IRON  & STEEL  ATTACHMENT

TO  BE  ATTACHED  TO  PROVISIONS  OF  LETTERS  OF  CONDITIONS,  LOAN  RESOLUTIONS,

GRANT  AGREEMENTS,  AND  CONDITIONAL  COMMITMENTS

"Section  746  of  Title  Vll  of the  Consolidated  Appropriations  Act  of 2017  (Division  A - Agriculture,  Rural

Development,  Food  and Drug  Administration,  and  Related  Agencies  Appropriations  Act,  2017)  and  subsequent

statutes  mandating  domestic  preference  applies  a newAmerican  Iron  and Steel  (AIS)  requirement  to

obligations  made  affer  May  5th, 2017:

1.  No Federal  funds  made  available  for  this  fiscal  year  for  the  rural  water,  waste  water,  waste  disposal,

and  solid  waste  management  programs  authorized  by the  Consolidated  Farm  and Rural  Development

Act  (7 u.s.c.  1926  et seq.)  shall  be used  for  a project  for  the  construction,  alteration,  maintenance,  or

repair  of a public  water  or wastewater  system  unless  all of the  iron and steel  products  used  in the

project  are  produced  in the United  States.

2.  The  term  "iron  and  steel  products"  means  the  following  products  made  primarily  of iron or steel:  lined  or

unlined  pipes  and  fittings,  manhole  covers  and  other  municipal  castings,  hydrants,  tanks,  flanges,  pipe

clamps  and  restraints,  valves,  structural  steel,  reinforced  precast  concrete,  and  construction  materials.

3. TherequirementshallnotapplyinanycaseorcategoryofcasesinwhichtheSecretaryofAgriculture

(in this  section  referred  to as the  "Secretary")  or the  designee  of the  Secretary  finds  that-

a.  applying  the  requirement  would  be inconsistent  with  the  public  interest;

b.  iron  and steel  products  are  not  produced  in the  United  States  in sufficient  and  reasonably

available  quantities  or of a satisfactory  quality;  or

c. inclusion  of iron  and steel  products  produced  in the  United  States  will  increase  the  cost  of  the

overall  project  by more  than  25 percent."

"0wnei:sareultimateIyresponsibleforcom pliance  with  AIS  requi

following:

rementsandwillberesporisibIeTorthe

1.  Signing  loan  resolutions,  grant  agreements  and  letters  of intent  to meet  conditions  which  include  AIS

language,  accepting  AIS  requirements  in those  documents  and  in the  letter  of conditions.

igning  ange  I.e.  a I.e.

thereby  acknowledging  responsibility  for  compliance  with  American  and Iron Steel  requirements.

3. Obtaining  the  certification  letters  from  the  consulting  engineer  upon  substantial  completion  of  the

project  and  maintaining  this  documentation  for  the  life of the  loan.

4.  Where  the  owner  provides  their  own  engineering  and/or  construction  services,  providing  copies  of

engineers',  contractors',  and  manufacturers'  certification  letters  (as applicable)  to the  Agency  to insert

into  the  Agency  file.  All certification  letters  must  be kept  in the  engineer's  project  file  and  on site  during

construction.  For  Owner  Construction  (Force  Account),  all clauses  from  Section  17 must  be included  in

the  Agreement  for  Engineering  Services.

5. Where  the  owner  directly  procures  AIS  products,  including  AIS  clauses  in the  procurement  contracts

and  obtaining  manufacturers'  certification  letters  and providing  copies  to consulting  engineers  and

contractors.

Name: Date

Title:



USDA
United  States  Department  of  Agriculture

Rural Development July  30, 2024

New  Mexico

State  Office

One  Sun  Plaza

100  Sun  Ave  NE

Suite  130

Albuquerque,  NM

87109

City  of  Truth  or Conseqriences

Amanda  Forrister,  Mayor

505 Sims  Street

Truth  or Consequences,  NM  87901

SUBJECT:  Letter  of  Conditions

Project  Name:  Water  System  Performance  Improvements  - 2

CFDANUMBER:  10.770-
Voice  (505)  761-4950

Fax  (855)  543-9499
Water  and Waste  Disposal  Loans  and Grants

(Section  306C)

Agency  Loan:

Agency  Grant:

Agency  Grant:

$2,673,000

$1,652,891.01-  Section  306(C),  Colonias

$5,574,109  -  Section  306(C),  Colonias

Dear  Mayor  Forrister:

This  letter  establishes  conditions  which  must  be understood  and agreed  to by  you  before

furtlier  consideration  may  be given  to your  application.  The  loan  and  grant  will  be

administered  on behalf  of  the Rural  Utilities  Service  (RUS)  by the State  and Area  staff

of  USDA  Rural  Development  (RD),  botli  of  which  are referred  to througliorit  this  letter

as the Agency.  Any  changes  in project  cost,  source  of  funds,  scope  of  project,  or any

other  significant  changes  in the project  or applicant  must  be reported  to and concurred

with  by the  Agency  by written  amendment  to this  letter.  This  includes  any  significant

in the  licant's  financial  condition,  operation,  organizational  structure  or

executive  leadership.  Any  changes  made  witliout  Agency  concurrence  shall  be cause  for

discontinuing  processing  of  the application.

This  letter  does  not  constitute  loan  and  grant  approval,  nor  does it ensure  that  funds  are

or will  be available  for  the  project.  The  funding  is being  processed  on the basis  of  a loan

not  to exceed  $2,673,000  and  a grant  not  to exceed  $7,227,000.01.  The  loan  and grant  will

be considered  approved  on the date  Form  RD  1940-1,  "Request  for  Obligation  of  Funds"

is signed  by the  Agency  approval  official.

The  applicant  will  ensure  projects  are completed  in a timely,  efficient,  and economical

manner.  Yori  must  meet  all  conditions  set forth  rinder  Section  III  -  Requirements  Prior

to Advertising  for  Bids  within  l year  of  this  letter.  If  you  do not  meet  the conditions  of

this  letter,  the  Agency  reserves  the  right  to withdraw  Agency  funding.

uSDA  is an equal opportunity  provider,  employer,  and Lender.

To file a program  complaint  of discrimination,  complete  the USDA Program  Discrimination  Complaint  Form, AD-3027,  found online at
http://www.ascr.usda.gov/complaintfilingcust.html,  and at any uSDA  office  or write a letter  addressed  to uSDA  and provide  in the letter  all of

the information  requested  in the form. To request  a copy of the complaint  form, call (866) 632-9992. Submit  your  completed  form or letter  to
USDA by: mail at u.s.  Department  of Agriculture,  Office of the Secretary  for Civil Rights, 4400 Independence  Avenue, S.W., Washington,  o.c.
20250-9410,  by fax (202) 690-7442  or email at program.intake@usda.gov.
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If  you  agree  to meet  the conditions  set forth  in  this  letter  and  desire  further  consideration,  be

given  to your  application,  please  complete  and  return  the  following  forms  within  l days:

Form  RD  1942-46,  "Letter  of  Intent  to Meet  Conditions"

Form  RD  1940-1,  "Request  for  Obligation  of  Funds"

All  parties  may  access  information  and  regulations  referenced  in  this  letter  at our  website  located

at: Water and Environmental Programs l Rural Development (usda.qov)

The  conditions  are as follows:

SECTION  I - PROJECT  SCOPE

1. Proiect  Description  -  Funds will  be used to rehabilitate  the City of  Tnith or Consequences'
water  distribution  system  by  replacing  roughly  13,983  linear  feet  of  existing  water  lines  with

new  and  larger  diameter  sized  pipe  as well  as the  installation  of  new  meter  cans  and  water

service  lines.

Facilities  will  be designed  and  constructed  in  accordance  with  sound  engineering  practices  and

must  meet  the  requirements  of  Federal,  State,  and  local  agencies.  The  proposed  facility  design

must  be based  on  the  Preliminary  Engineering  Report  (PER),  prepared  by  Wilson  &  Company,

Engineers  &  Architects,  Inc.  amended  August  16,  2023,  as concurred  with  by  the  Agency.

TOT  AL  PROJECT  COST  - $ 9,900,000.01

Any  changes  in funding  sources  following  obligation  of  Agency  funds  must  be reported  to  the

processing  official.  Prior  to loan  closing,  any  increase  in  non-Agency  funding  will  be applied

first  as a reduction  to Agency  grant  funds,  up  to  the  total  amount  of  the  grant,  and  then  as a

reduction  to Agency  loan  funds.

The  applicant  must  certify  that  they  have  exhausted  all  other  funding  avenues  and  have  no

pending  funding  considerations  from  any  other  sources.  Further,  the  applicant  must  certify  that

they  do not  intend  to apply  anywhere  else  for  funding  for  this  project.  If,  after  obligation  of

Agency  funds,  other  funding  becomes  available,  the  Agency  reserves  the  right  to deobligate  any

and  all  funding  for  this  project  and  to re-underwrite.  This  may  result  in the  offering  of  a

different  funding  package  to for  this  project.

Prior  to adveitisement  for  construction  bids,  you  must  provide  evidence  of  applicant

contributions  and  other  funding  sources.  This  evidence  should  include  a copy  of  the  commitment
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letter.  Agency  fiinds  will  not  be rised  to pre-tmance  funds  committed  to the  project  from  other

sources.

3. Proiect  Budget  -  Funding from all sources has been budgeted for the estimated expenditures
as follows:

Proiect  Costs:

Development

Contingency

GRT  -  Development

Engineering  Fees

Includes:

Engineering  Admin.

Preliminary  Engineering  Report/

Environi'nental  Report

Design

Construction  Inspection

Construction  Admin.

GRT  - Engineering

Interest  -  Pre-Dev./Interim

Legal  Fees  - Local  Attorney

TOTAL

Total  Budgeted:

$6,834,703
$683,470
$629,647
$1,536,494

$186,000
$60,000

$789,108
$265,000
$125,254
$111,132

$171,252.01
$44,434

$9,900,000.01

Project  feasibility  and  funding  will  be reassessed  if  there  is a significant  change  in  project  costs

after  bids  are  received.  Obligated  loan  and/or  grant  funds  not  needed  to complete  the  proposed

project  will  be deobligated.  Any  reduction  will  be applied  to Agency  grant  funds  first.  If  actual

project  costs  exceed  the  project  cost  estimates,  an additional  contribrition  by  the  Owner  may  be

necessary.  An  "Amended  Letter  of  Conditions"  will  be issued  for  any  changes  to  the  total

project  budget.

4. Proiect  Timeline  -  To ensure that the project proceeds in a timely manner, key processing
milestones  have  been  established  in accordance  with  the  PER  or other  Agency  approved

documentation. Proiects  should be completed  and Agency  funds fully  disbursed  within
three  years  of  obligation.  By  agreeing  to the  terms  herein,  you  agree  to  comply  with  the

milestones  identified  below.  If,  for  any  reason,  one  or  more  of  the  milestones  cannot  be met,  you

must  notify  the  Agency  in  writing  at least  30 days  prior  to the  referenced  date.  Should  your  final

completion  date  become  more  than  three  years  after  obligation  the  written  request  will  follow  the

procedures  outlined  in Section  VI  of  this  letter,  including  the  submission  of  not  less  than  90 days

prior  to the  benchmark.  The  correspondence  must  contain  a valid  explanation  as to why  the

milestone  cannot  be met  and  include  a proposed  revised  project  completion  schedule.  If  the

Agency  agrees  to the  modification,  a written  confirmation  will  be issued.  The  Agency  reserves

the  right  to de-obligate  loan  and/or  grant  funds,  or  take  other  appropriate  action,  if  the

established  or  amended  deadlines  are  not  met.
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Milestone

Plans  &  Specifications,  and  Design  Complete

Initial  Adveitisement  for  Bids

Award  Contract(s)/Initiate  Construction

Substantial  Completion

Final  Completion

SECTION  II  -  RATES  &  TERMS

p

11/2/2024

1/01  /2025

3/3/2025

11 /28/2025

12 /31/2025

5. Interest  Rates  and  Loan  Terms  -  The  interest  rate  will  be the  lower  of  the  rate  in  effect  at

the  time  of  loan  approval  or  the  time  of  loan  closing,  unless  you  request  otherwise.  Sliorild  the

interest  rate  be reduced,  the  payment  will  be recalculated  to the lower  amount.  The  payment  due

date  will  be established  as tlie  day  that  the  loan  closes.

Your  loan  will  be scheduled  for  repayment  over  a period  of  40 years.  Payments  will  be equal

monthly  amortized  installments,  beginning  one  month  after  closing.  For  planning  purposes,  use a

2.125%  interest  which  provides  for  a montlily  payment  of  $8,287.  The  precise  payment  amount

will  be based  on  the  interest  rate  at which  the  loan  is closed  and  may  be different  than  the  one

above.

6.  -  The  loan  will  be secured  by  a Revenue  bond  with  first  lien  position  in the  amount

of  $2,673,000.  The  bond  will  be fully  registered  as to both principal  and interest  in the name of
the  "United  States  of  America,  Acting  through  the  United  States  Department  of  Agriculture."

Bond  Counsel  will  be utilized  in preparation  of  these  documents.

Tl'ie  bond  instrument  and  any  ordinance  or  resolution  relating  thereto  must  not  contain  any

provision  in conflict  with  the  Agency  Loan  Resolution,  applicable  regulations,  or  associated

laws.  There  must  be no defeasance  or  refinancing  clause  in conflict  with  the  graduation

reqriirements  of  7 u.s.c.  1983.

Additional  security  requirements  are contained  in RUS  Bulletin  1780-27,  "Loan  Resolution

(Public  Bodies)  and  RUS  Bulletin  1780-12,  "Water  and  Waste  System  Grant  Agreement".  A

draft  of  all  security  instruments,  including  draft  bond  resolution,  mtist  be reviewed,  and

concurred  in by  the  Agency  prior  to advertising  for  bids.  Bond/loan  resolutions  must  be duly

adopted  and  executed  prior  to loan  closing.

The  Grant  Agreement  will  be executed  prior  to  the  first  disbursement  of  grant  funds.  The

grantee  understands  that  any  property  acquired  or  improved  with  Federal  grant  funds  may  have

use and  disposition  conditions  which  apply  to the  property  as provided  by  2 CFR  part  200  in

effect  at this  time  and  as may  be subsequently  modified.  The  grantee  understands  that  any  sale

or  transfer  of  property  is subject  to the  interest  of  the  United  States  Government  in  the  market

value  in propoition  to its participation  the  project.
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7.  -  Reserves  must  be properly  budgeted  and  set  aside  to maintain  the  financial

viability  and  sustainability  of  any  operation.  Reserves  are important  to fund  unanticipated

emergency  repairs,  to assist  with  debt  service  should  the  need  arise,  and  for  the  replacement  of

assets  which  have  a useful  life  less  than  the  repayment  period  of  the  loan.  Tlie  following

reserves  are  required  to be establislied  as a condition  of  this  loan:

a. Debt  Service  Reserve  -  As  a pait  of  this  Agency  loan  proposal,  you  must  establish  a

debt  service  reserve  fund  equal  to at least  one  annual  loan  installment  that  accumulates  at

the  rate  of  10%  of  one  annual  payment  per  year  for  ten  years  or  until  the  balance  is equal

to one  annual  loan  payment.  For  planning  purposes,  10%  of  the  proposed  loan

installment  would  equal  $832 per  month;  this  amount  should  be deposited  monthly  until  a

total  of  $99,890  has accumulated.  Prior  written  concurrence  from  the  Agency  must  be
obtained  before  funds  may  be withdrawn  from  this  account  during  the  life  of  tlie  loan.

When  funds  are  withdrawn  during  the  life  of  the  loan,  deposits  will  continue  as

designated  above  until  tlie  fully  funded  amount  is reached.

b.  Short-Lived  Asset  Reserve  -  In addition  to the  debt  service  reserve  fund,  you  must

establish  a sliort-lived  asset  reserve  fund.  Based  on  the  PER,  you  must  deposit  at least

$182,347  into  the  short-lived  asset  reserve  fund  annually  for  the  life  of  the  loan  to pay  for
repairs  and/or  replacement  of  major  system  assets.  It is your  responsibility  to assess  your

facility's  short-lived  asset  needs  on a regular  basis  and  adjust  the  amount  deposited  to

meet  those  needs.

SECTION  III  -REQUIREMENTS  PRIOR  TO  ADVERTISING  FOR  BIDS

8. Organization  -  The  Bond  Counsel  transcripts  of  proceedings  must  show  that  your

a aon is a inco  rated  lic  and  has contiruied  l existence.  Your

organization  must  have  the  authority  to own,  construct,  operate,  and  maintain  the  proposed

facility,  as well  as for  borrowing  money,  pledging  security  and  raising  revemies.

9. Suspension  and  Debarment  Screening  -  You  will  be asked  to provide  information  on  the

principals  of  your  organization.  Agency  staff  must  conduct  screening  for  suspension  and

debarment  of  the  entity,  as well  as its principals  through  the  Do  Not  Pay  Portal.

Principal  -

i.  An  officer,  director,  owner,  partner,  principal  investigator,  or  other  person

within  a paiticipant  with  management  or  supervisory  responsibilities  related  to

a covered  transaction;  or

ii.  A  consultant  or  other  person,  wliether  or  not  ei'nployed  by  the  participant  or

paid  with  federal  funds,  who  -

I.  Is in a position  to handle  federal  funds;

2.  Is in  a position  to influence  or  control  the  use of  those  funds;  or,

3.  Occupies  a technical  or  professional  position  capable  of  substantially

influencing  the  developmem  or  outcome  of  an activity  required  to

perform  the  covered  transaction.  (2 CFR  §180.995)
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10.  Environmental  Requirements  -  At  the  conclusion  of  the  proposal's  environmental  review

process,  specific  action(s)  were  determined  necessary  to avoid  or  minimize  adverse

environmental  impacts.

The  project,  as proposed,  has been  evaluated  to be consistent  with  tlie  National  Environmental

Policy  Act.  Other  Federal,  State,  tribal,  and  local  laws,  regulations  and/or  permits  may  apply  or

be reqriired.  If  the  project  or  any  project  element  deviates  from  or  is modified  from  the  originally

approved  project,  additional  environmental  review  may  be required.

11.  Engineering  Services  -  You  have  been  required  to complete  an Agreement  for

Engineering  Services,  which  should  consist  of  the  Engineers  Joint  Contract  Documents

Committee  (EJCDC)  documents  as indicated  in RUS  Bulletin  1780-26,  "Guidance  for  the  Use  of

EJCDC  Documents  on Water  and  Waste  Projects  with  RUS  Financial  Assistance,"  or  other

approved  form  of  agreement.  The  Agency  will  provide  concurrence  prior  to adveitising  for  bids

and  must  approve  any  modifications  to this  agreement.

12.  Contract  Documents,  Final  Plans,  and  Specifications-  All  development  will  be completed

by  contract  in accordance  with  applicable  provisions  of  RUS  Instruction  1780,  Subpart  C -

Planning,  Designing,  Bidding,  Contracting,  Constructing  and  Inspections,  (copy  available  upon

request),  and  in compliance  with  all  statutory  requirements.  You  are responsible  to share  this

with  your  engineer  before  pre-design.

a. Tlie  plans  and  specifications  and  all  proposals  required  by  law  must  be approved  by

b.  Ill  preparing  final  design  and  providing  service  to the  planned  project  area,  you  and  your

engineer  will  comply  with  all  zoning  and  planning  requirements  of  the  appropriate

governing  bodies  where  service  is to be provided.

c.  The  Agency  will  need  to concur  in the  plans  and  specifications  prior  to advertising  for

bids.  Tlie  Agency  may  require  an updated  cost  estimate  if  a significant  amount  of  time

lias  elapsed  between  the  original  project  cost  estimate  and  adveitising  for  bids.

d.  The  use of  any  procurement  i'nethod  other  tlian  competitive  sealed  bids  must  be requested

in writing  and  approved  by  the  Agency.

e.  The  contract  documents  must  consist  of  the  EJCDC  construction  contract  documents  as

indicated  in  RUS  Bulletin  1780-26  or  other  Agency-approved  forms  of  agreement.

13.  Build  America,  Buy  America  (BABAA)  Requirements  - Recipients  of  an award  of

Federal  financial  assistance  from  a program  for  infrastructure  are hereby  notified  that  none  of

the  funds  provided  under  this  award  may  be used  for  a project  for  infrastructure  unless:

a. all  iron  and  steel  permanently  installed  in  the  project  are  produced  in the  United  States-

this  means  all  manufacturing  processes,  from  the  initial  melting  stage  through  the

application  of  coatings,  occurred  in the  United  States.
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b.  all  manufactured  products  permanently  installed  in the  project  are  produced  in the  United

States-this  means  the manufactured  product  was  manufactured  in the  United  States;  and

the  cost  of  the  components  of  tlie  manufactured  product  that  are mined,  prodriced,  or

manufactured  in the  United  States  is greater  than  55 percent  of  the  total  cost  of  all

components  of  the  manufactured  product,  rinless  aiiother  standard  for  determining  the

minimum  amount  of  domestic  content  of  the  manufactured  product  has been  established

under  applicable  law  or  regulation;  and

c.  all  construction  materials  peri'nanently  installed  are  manufactured  in the  United  States-

this  ineans  that  all  manufacturing  processes  for  the  construction  i'naterial  occurred  in  the

United  States.

The  BABAA  requirement  applies  to the  entirety  of  an infrastructure  project  even  if  only  a

portion  of  the  project  is funded  by  Federal  funds.

The  Buy  America  preference  only  applies  to articles,  materials,  and  supplies  that  are consuined

in, incorporated  into,  or  affixed  to an infrastructure  project.  As  such,  it does  not  apply  to tools,

equipment,  and  supplies,  such  as temporary  scaffolding,  brought  to tlie  construction  site  and

removed  at or  before  the  completion  of  the  infrastructure  project.  Nor  does  a Buy  America

preference  apply  to equipment  and  furnishings,  such  as movable  chairs,  desks,  and  portable

computer  equipment,  that  are used  at or  within  the  finislied  infrastructure  project  but  are not  an

integral  pait  of  the  structure  or  permanently  affixed  to  the  infrastructure  project.

PVaivers

When  necessary,  recipients  may  apply  for,  and  the  agency  may  grant,  a waiver  from  these

requirements.  The  agency  should  notify  the  recipient  for  information  on  the  process  for

requesting  a waiver  from  these  requirements.

When  tlie  Federal  agency  has made  a determination  that  one  of  the  following  exceptions  applies,

the  awarding  official  may  waive  the  application  of  the  domestic  content  procurement  preference

in any  case  in wliicli  the  agency  determines  that:

a.  applying  the  domestic  content  procurement  preference  worild  be inconsistent  with  the

public  interest;

b.  the  types  of  iron,  steel,  manufactured  products,  or  construction  materials  are not  produced

in the  United  States  in sufficient  and  reasonably  available  quantities  or  of  a satisfactory

quality;  or

c.  the  inclusion  of  iron,  steel,  manufactured  products,  or  construction  materials  produced  in

the  United  States  will  increase  the  cost  of  the  overall  project  by  more  than  25 percent.

A  request  to waive  the  application  of  the  domestic  content  procurement  preference  must  be in

writing.  The  agency  will  provide  instructions  on  the  format,  contents,  and  suppoiting  materials
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required  for  any waiver  request.  Waiver  requests  are subject  to public  comment  periods  of  no

less than  15 days  and must  be reviewed  by the Made  in America  Office.

Definitiom
"Construction  materials"  includes  an aiticle,  material,  or supply-other  than  an item  of  primarily

iron  or steel;  a manufactured  product;  cement  and  cementitious  materials;  aggregates  such  as

stone,  sand,  or gravel;  or  aggregate  biiiding  agents  or additives-that  is or consiStS  primarily  of:

*  non-ferrous  metals;

*  plastic  and  polymer-based  products  (including  polyvinylchloride,  composite  building

materials,  and polymers  used  in fiber  optic  cables);

*  glass  (including  optic  glass);

*  lumber;  or

*  drywall.

"Domestic  content  procurement  preference"  means  all iron  and steel  used  in the project  are

produced  in the United  States;  the manufactured  products  used  in tlie  project  are produced  in the

United  States;  or  the construction  materials  used  in the  project  are produced  in the United  States.

"Infrastructure"  includes,  at a minimum,  the structures,  facilities,  and equipment  for,  in the

United  States,  roads,  higliways,  and bridges;  public  transportation;  dams,  ports,  harbors,  and

other  maritime  facilities;  intercity  passenger  and freight  railroads;  freight  and  intermodal

facilities;  airports;  water  systems,  including  drinking  water  and wastewater  systems;  electrical

. ire; and huilrlinBs  anri resl
propeity.  Infrastructure  includes  facilities  that  generate,  transport,  and distribute  energy.

"Project"  means  the construction,  alteration,  maintenance,  or repair  of  infrastructure  in the

Owners  are ultimately  responsible  for  compliance  with  the evidence  standards  as outlined  in the

Build  America  Buy  America  (BABAA)  appendix  to tliis  Letter.  Owners  are required  to maintain

records  as specified  in their  loan  or grant  agreement,  but  in all cases,  they  should  maintain

records  for  a minimum  of  tliree  years  after  the final  expenditure  report.  Minimum  records

include  ceitifications  from  manufacturers,  tl'ie architect/engineer,  and the  prime  contractor.

Supporting  documentation  includes  purchasing  records  and notes  and photos  taken  by  the

Resident  Project  Representative  (RPR).  Fuither  guidance  regarding  certifications  will  be

provided  by the Agency.

14.  Legal  Services  -A  legal  services  agreement  is required  with  your  attorney  and bond

counsel,  if  applicable,  for  any  legal  work  needed  in connection  with  this  project.  The  agreement

should  stipulate  an hourly  rate  for  the  work,  with  a "not  to exceed"  amount  for  the services,

including  reimbursable  expenses.  RUS  Bulletin  1780-7,  "Legal  Services  Agreement,"  or similar

format  may  be used. The  Agency  will  provide  concurrence  prior  to advertising  for  bids.  Any

changes  to the fees  or services  spelled  out  in the  original  agreement  must  be reflected  in an

amendment  to the agreement  and have  prior  Agency  concurrence.
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15.  Property  Rights  - Prior  to advertising  for  bids,  you  and  your  legal  counsel  must  furnish

satisfactory  evidence  that  you  have  adequate  continuous  and  valid  control  over  the  lands  and

rights-of-way  needed  for  the  project.  Acquisitions  of  necessary  land  and  rights  mrist  be

accomplished  in accordance  with  the Uniform  Relocation  Assistance  and  Real  Property

Acquisition  Policies  Act.  Such  control  over  the  lands  and  rights  will  be evidenced  by  the

following:

a. Right-of-Way  Map  -  Your  engineer  will  provide  a map  clearly  showing  the  location  of

all  lands  and  rights-of-way  needed  for  the  project.  The  map  must  designate  public  and

private  lands  and  rights  and  the  appropriate  legal  ownership  thereof.

b.  Form  RD  442-20,  "Right-of-Way  Easement"  -  This  foim,  or  similar  format,  may  be

used  to obtain  any  necessary  easements  for  the  proposed  project.

c.  Form  RD  442-21,  "Right-of-Way  Certificate"  -  Yori  will  provide  a certification  on this

form  that  all  right-of-way  requirements  have  been  obtained  for  the  proposed  project.

d.  Form  RD  442-22,  "Opinion  of  Counsel  Relative  to Rights-of-Way"  -  Your  attorney

will  provide  a certification  and  legal  opinion  on this  form  addressing  rights-of-way,

easements,  and  title.

The  approving  official  may  waive  title  defects  or  restrictions,  such  as utility  easements,  that  do

not  adversely  affect  the  suitability,  successful  operation,  security  value,  or  transferability  of  the

facility.  Any  such  waivers  must  be provided  by  the  approving  official  in writing  prior  to closing

or  the  stait  of  construction,  whichever  occurs  first.

You  are responsible  for  the  acquisition  of  all  property  rights  necessary  for  the  project  and  for

determining  that  prices  paid  are reasonable  and  fair.  The  Agency  may  require  an appraisal  by  an

independent  appraiser  or  Agency  employee  in order  to validate  the  price  to be paid.

16.  System  Policies,  Procedures,  Contracts,  and  Agreements  -  The  facility  must  be operated

on a sound  business  plan  which  involves  adopting  policies,  procedures,  and/or  ordinances

outlining  the  conditions  of  service  and  use of  the  proposed  systei'n.  Mandatory  connection

policies  should  be used  where  enforceable.  The  policies,  procedures,  and/or  ordinances  must

contain  an effective  collection  policy  for  accounts  not  paid  in full  within  a specified  number  of

days  after  the  date  of  billing.  They  should  include  appropriate  late  fees,  specified  timeframes  for

disconnection  of  service,  and  reconnection  fees.  A  draft  of  these  policies,  procedures,  and/or

ordinances  mrist  be submitted  for  Agency  review  and  concurrence,  along  with  the  documents

below,  before  closing  instructions  may  be issued  unless  otherwise  stated.

a.  Conflict  of  Interest  Policy  -  Prior  to obligation  of  funds,  you  must  ceitify  in  writing  that

your  organization  has in  place  up-to-date  written  standards  of  conduct  covering  conflict

of  interest.  The  standards  of  conduct  must  include  disciplinary  actions  in the  event  of  a

violation  by  officers,  employees,  or  agents  of  the  borrower.  The  standards  identified

herein  apply  to any  parent,  affiliate  or  subsidiary  organization  of  the  borrower  that  is not

a state  or  local  government,  or  Indian  Tribe.  Policies  and  accompanying  documents  shall

b e furnished  to Rural  Development  upon  request.
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You  tmist  also  submit  a disclosure  of  planned  or  potential  transactions  related  to the  use

of  Federal  funds  that  may  constitute  or  present  the  appearance  of  personal  or

organizational  conflict  of  interest.  Disclosure  must  be in  the  form  of  a written  letter

signed  and  dated  by  the  applicant's  official.  A  negative  disclosure  in the  same  format  is

required  if  no conflicts  are  anticipated.

Sample  conflict  of  interest  policies  may  be found  at the  Natioiial  Council  of  Nonprofits

website,  https://www.councilofnonprofits.org/tools-resources/conflict-of-interest,  or  in

Internal  Revenue  Service  Form  1023,  Appendix  A,  "Sample  Conflict  of  Interest  Policy,"

at littp://www.irs.gov/pub/irs-pdf/il023.pdf.  Tliough  these  examples  reference  non-profit

corporations,  the  requirement  applies  to all  types  of  Agency  borrowers.

Assistance  in developing  a conflict  of  interest  policy  is available  through  Agency-

contracted  technical  assistance  providers  if  desired.

#b.  Water  User  Agreement  -  Projects  not  involving  mandatory  connection  require  users  to

execute  a Water  Users  Agreement.  The  draft  agreement  must  receive  Agency

concurrence  prior  to advertising  for  bids.  RUS  Bulletin  1780-9,  "Water  Users

Agreement,"  or  similar  format  may  be used.

#c. Contracts  for  Other  Services/Lease  Agreement  -  Drafts  of  any  contracts  or  other

forms  of  agreements  for  other  services,  including  audit,  management,  operation,  and

maintenance,  or  lease  agreements  covering  real  property  essential  to the  successful

operation  of  tlie  facility,  must  be submitted  to the  Agency  for  review  and  concurrence

prior  to advertising  for  bids.

#d.  Parity/Intercreditor  Agreement  -  Projects  with  parity  liens  must  have  in place  a written

agreement  between  the  parity  lenders.  The  draft  agreement  must  receive  Agency

concurrence  prior  to advertising  for  bids.

#e. Other  agreements  with  governments  or  other  entities  regarding  joint  operation  of

facilities,  granting  authority  to Agency  borrower  for  providing  service  within  another

entity's  service  area,  etc.  -  Utility  service  Agreement  with  the  Village  of  Williai'nsburg  -

The  draft  agreement  must  receive  Agency  concurrence  prior  to advertising  for  bids.

Fully  executed  copies  of  any  policies,  procedures,  ordinances,  contracts,  or  agreements  above

must  be submitted  prior  to loan  closing,  with  the  exception  of  the  conflict  of  interest  policy,

which  must  be in  place  prior  to obligation  of  funds.

17.  Closing  Instructions  -  The  Agency  will  prepare  closing  instructions  as soon  as the

requirements  of  the  previous  paragraphs  are complete,  as well  as a draft  of  the  security

instrument(s).  Both  your  bond  and  legal  counsel  must  comply  with  these  instructions  when

closing  the  Agency  loan/grant.

18.  System  Users  -  This  letter  of  conditions  is based  upon  your  indication  at application  that

there  will  be at least  2828  residential  users,  514  non-residential  users,  on  the  existing  system

when  construction  is completed.
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Before the Agency can agree to the project being advertised for construction bids, YOLI must
certify  tliat  the  number  of  users  indicated  at application  are  currently  using  the  system  or  signed

rip  to  use the  system  once  it is operational.

If  the  actual  number  of  existing  and/or  proposed  users  that  have  signed  up  for  service  is less than

the  number  indicated  at the  time  of  application,  you  must  provide  tlie  Agency  with  a written  plan

on  how  yori  will  obtain  the  necessary  revenue  to adequately  cash  flow  tlie  expected  operation,

maintenance,  debt  service,  and  reserve  requirements  of  the  proposed  project  (e.g.,  increase  user

rates,  sign  up an adequate  number  of  other  users,  reduce  project  scope,  etc.).  Similar  action  is

required  if  there  is cause  to modify  the  anticipated  flows  or  volumes  presented  following

approval.

If  you  are relying  on mandatory  connection  requirements,  you  tmist  provide  evidence  of  the

authorizing  ordinance  or  statute  along  with  your  user  certification.

19.  Construction  Account  -  A  separate  construction  account  is not  required  for  project  funds.

However,  the  recipient  must  be able  to separately  identify,  report  and  account  for  all  Federal

funds,  including  the  receipt,  obligation  and  expenditure  of  funds,  in accordance  with  2 CFR

200.305.  These  funds  must  be deposited  in a bank  with  Federal  Deposit  Insurance  Corporation

(FDIC)  insurance  coverage.  If  the  balances  at  the  financial  institution  where  federal  funds

will  be  deposited  exceeds  the  FDIC  insurance  coverage,  the  excess  amount  must  be

collaterally  secured  up  to 100  percent  of  the  highest  amount  of  funds  expected  to  be

deposited  in  the  account  at  any  one  time,  per  the  Department  of  Treasury  regulations  and

requirements.

20.  Interim  Financing  -  The  Agency's  policy  is to utilize  interim  financing  for  all  loans

exceeding  $500,000. Prepayment  penalties  on interim  financing are not allowed. Borrowers are
required  to seek  interim  financing  initially  from  private  or  cooperative  lenders  if  funds  can  be

borrowed  at reasonable  interest  rates  on  an interim  basis  from  those  sources  for  the  constrriction

period.  The  fact  that  a commercial  lender's  rates  are higher  than  current  Agency  interest  rates

does  not  necessarily  meai'i  that  the  commercial  rate  is not  reasonable.

21.  Proposed  Operating  Budget  -  You  rtuist  establish  and/or  maintain  a rate  schedule  that

provides  adequate  income  to meet  the  minimum  requirements  for  operation  and  maintenance  (O

and  M),  debt  service,  and  reserves.  Prior  to advertising  for  bids,  you  must  submit  a proposed

annual  operating  budget  to the  Agency,  as well  as your  proposed  rate  schedule.  The  operating

budget  should  be based  on a typical  year  cash  flow  after  completion  of  the  construction  phase

and  should  be signed  by  the  appropriate  official  of  your  organization.  Form  RD  442-7,

"Operating  Budget,"  or  similar  format  may  be utilized  for  this  prirpose.  It  is expected  that  0  and

M  expenses  will  change  over  each  successive  year  and  user  rates  will  need  to be adjusted  on a

regular  basis.

Technical  assistance  is available  at no cost  to help  you  evaluate  and  complete  a rate  analysis  on

your  system.  This  assistance  is available  free  to your  organization.  If  you  are interested,  please

contact  our  office  for  information.
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22.   -The  owner  or  responsible  party  will  be required  to obtain  all  applicable  permits

for  the  project,  prior  to adveitising  for  bids.  The  consulting  engineer  rmist  submit  written

evidence  that  all  applicable  permits  required  prior  to construction  have  been  obtained  with

submission  to tlie  Agency  of  the  final  plans,  specifications,  and  bid documents.

23.  Risk  and  Resilience  Assessment/Emergency  Response  Plan  (RRA/ERP)  -The  Agency

requires  all  financed  water  and  wastewater  systems  to have  a RRA/ERP  in place.  New  water  or

wastewater  systems  must  provide  a certification  that  an ERP  is coi'nplete  prior  to the  start  of

operation,  and  a certification  that  an RRA  is complete  must  be submitted  within  one  year  of  the

start  of  operation.  Borrowers  witli  existing  systems  must  provide  a certification  that  an

RRA/ERP  has been  completed  prior  to advertising  for  bids.  Technical  assistance  is available  in

preparing these docriments at no cost to YOLI.

Before  funds  are drawn,  you  should  liave  in place  a cybersecurity  plan,  a supply  cliain  plan,  and

a plan  to comply  witli  cybersecurity  requirements  of  the  National  Institute  of  Science  and

Teclinology  and  the  Cybersecurity  and  Infrastructure  Security  Administration.  T)iese  items

should  be addressed  in  the  RRA/ERP.

The  RRA/ERP  documents  themselves  are  not  submitted  to the  Agency.  The  RRA/ERP  i'nust

address  potential  impacts  from  natural  disasters  and  other  emergency  events.  It should  include

plans  to address  impacts  of  flash  flooding  in  areas  where  severe  drought  or  wildfires  occur.  Tlie

documents  should  be reviewed  and  updated  every  five  years  at a minimum.

24.  Bid  Authorization  - Once  all  the  conditions  outlined  in  Section  III  of  this  letter  have

been  met,  the  Agency  will  authorize  you  to adveitise  the  project  for  construction  bids.  Such

advertisement  must  be in accordance  with  applicable  State  statutes.

SECTION  IV  - REQUIREMENTS  PRIOR  TO  ST  ART  OF  CONSTRUCTION

25.  Disbursement  of  Agency  Funds  - Agency  funds  will  be disbursed  electronically  into  the

construction  account  as they  are  needed.  SF 3881,  "ACH  Vendor/Miscellaneous  Payment

Enrollment  Form,"  must  be completed  and  submitted  to the  Agency  prior  to commencement  of

construction.

The  order  of  disbursement  is as follows:  l)  Applicant  contribution,  2) other  funding  sources,  3)

interim  financing  or  Agency  loan  funds,  and  4)  Agency  grant  funds.  Interim  financing  or

Agency  loan  funds  will  be expended  after  all  other  funding  sources  unless  a written  agreement  is

reached  with  all  otlier  funding  sources  on  how  funds  are  to be disbursed  prior  the  first

disbursement.  Interim  financing  funds  or  Agency  loan  funds  must  be used  prior  to the  use of

Agency  grant  funds.  Agency  Grant  funds  must  not  be disbursed  prior  to loan  funds  except  as

authorized  in 7 CFR  1780.45(d).

Grant  funds  are to be deposited  in an interest-bearing  account  (exception  provided  below)  in

accordance  with  2 CFR  Part  200  and  interest  in excess  of  $500  per  year  remitted  to the  Agency.
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The  fiinds  should  be disbursed  by  the recipient  immediately  upon  receipt,  and there  shorild  be

little  interest  accrual  on the Federal  funds.  Recipients  shall  maintain  advances  of  Federal  funds

in interest-bearing  accounts,  unless:

* Therecipientreceiveslessthan$l20,000inFederalawardsperyear.

*  Tlie  best  reasonably  available  interest-bearing  account  would  not  be expected  to earii

interest  in excess  of  $500  per  year  on Federal  cash balances.

*  The  depository  would  require  an average  or minimum  balance  so high  that  it would

not  be feasible  within  the expected  Federal  and  non-Federal  cash  resources.

*  A foreign  government  or banking  system  prohibits  or precludes  interest-bearing

accormts.

26.  Bid  Tabulation  -  Immediately  after  bid  opening,  yori  must  provide  the Agency  with  tlie

bid  tabulation  and  your  engineer's  evaluation  of  bids  and  recommendations  for  contract  awards.

If  the  Agency  agrees  that  the construction  bids  received  are acceptable,  adequate  funds  are

available  to cover  the total  project  costs,  and all  the  requirements  of  Section  III  of  this  letter  have

been  satisfied,  the  Agency  will  authorize  you  to issue  the  Notice  of  Award.

a. Cost  Overruns  -  If  bids  are higl'ier  than  expected,  or if  unexpected  construction

problems  are encountered,  you  must  utilize  all  options  to reduce  cost  overruns.

Negotiations,  redesign,  use of  bidding  alternatives,  rebidding  or other  i'neans  will  be

considered  prior  to commitment  of  subsequent  funding  by the Agency.  Any  requests  for

siihseqnent fiinrlinB to cover cost riverrims wili he contingent on the availahility of fiinds.
Cost  overruns  exceeding  20 percent  of  the development  cost  at time  of  loan  or grant

approval  or  where  the scope  of  the original  purpose  has changed  will  compete  for  funds

with  all other  applications  on hand  as of  that  date.

be deobligated  prior  to stait  of  construction  except  in the cases addressed  in this

paragraph.  In cases where  the original  PER  for  the  project  included  items  that  were  not

bid,  or were  bid  as an alternate,  tlie  State  Office  official  may  modify  the project  to fully

utilize  obligated  funds  for  those  items.  Amendments  to the PER,  ER,  and  Letter  of

Conditions  may  be needed  for  any work  not  included  in the original  project  scope. In all

cases,  prior  to start  of  construction,  excess  funds  will  be deobligated,  with  grant  funds

being  deobligated  first.  Excess  funds  do not  include  contingency  funds  as described  in

this  letter.

27. Suspension  and  Debarment  Screening  -  In accordance  with  2 CFR  Part  180,  Subpart  C, as

a condition  of  the  transaction  and  the responsibilities  to persons  at the next  lower  tier  with  whom

you  enter  into  transactions,  you  must  conduct  screening  for  suspension  and debarment  of  lower

tier  recipients  (e.g.,  vendors,  contractors,  etc.).

28.  Contract  Review  -  Your  attotaiiey  will  ceitify  that  the executed  contract  documents,

including  performance  and payment  bonds,  if  required,  are adequate  and that  the persons

executii'ig  these  documents  have  been  properly  authorized  to do so in accordance  with  7 CFR

1780.61(b).
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Once  your  attorney  has certified  that  they  are acceptable,  the  contract  docun'ients  will  be

submitted  to the  Agency  for  concurrence.  Construction  caiinot  commence  uiitil  the  Agency  has

concurred  in the  construction  contracts.

29.  Final  Rights  of  Way  -  Your  attorney  or  title  company  must  turnisli  a separate  final  title

opinion  or  Title  Insurance  Policy  on all  real  property  related  to the  facility,  now  owned  and  to be

acquired  for  this  project,  as of  the  day  of  loan  closing  or  start  of  construction,  whichever  occurs

first.  Form  RD  1927-10,  "Final  Title  Opinion"  may  be used.

If  any  of  the  right-of-way  forms  listed  previously  in this  letter  contain  exceptions  that  do not

adversely  affect  the  suitability,  successful  operation,  security  value,  or  transferability  of  the

facility,  the  approving  official  rmist  provide  a written  waiver  prior  to  the  issuance  of  the  Notice

to Proceed.

30.  Insurance  and  Bonding  Requirements  - Prior  to tlie  start  of  construction  or loan  closing,

whichever  occurs  first,  you  must  acquire  and  submit  to the  Agency  proof  of  the  types  of

insurance  and  bond  coverage  for  the  borrower  shown  below.  The  use of  deductibles  may  be

allowed,  providing  you  have  tlie  financial  resources  to cover  potential  claims  requiring  payment

of  the  deductible.  The  Agency  strongly  recommends  that  you  have  your  engineer,  attorney,  and

insurance  provider(s)  review  proposed  types  and  amounts  of  coverage,  including  any  exclusions

and  deductible  provisions.  It is your  responsibility  and  not  that  of  the  Agency  to assure  that

adequate  insrirance  and  fidelity  bond  coverage  is maintained.

a. General  Liability  Insurance  -  Include  vehicular  coverage.

b.  Workers'  Compensation  -  In accordance  with  appropriate  State  laws.

c.  Guaranty  or  Fidelity  Insurance-Coverage  for  all  persons  who  have  access  to funds,

including  persons  working  under  a contract  or  management  agreement.  Coverage  may  be

provided  either  for  all  individual  positions  or  persons,  or  tl'irough  "blanket"  coverage

providing  protection  for  all  appropriate  employees.  Each  position  is to  be insured  in  an

amount  equal  to the  maximum  amount  of  funds  expected  to be under  the  control  of  that

position  at any  one  time.  The  minimum  coverage  allowed  will  be an amount  equal  to the

total  annual  debt  service  payment  on  the  Agency  loans.  The  coverage  may  be increased

during  construction  based  on the  anticipated  monthly  advances.

d.  National  Flood  Insurance  - If  the  project  involves  acquisition  or  construction  in a

designated  special  flood  area,  the  community  in  which  the  acquisition  or  construction  is

situated  must  be currently  participating  in the  national  flood  insurance  program.

Additionally,  if  the  project  involves  acquisition  or  constriction  in designated  special  flood

or  mudslide  prone  areas,  a flood  insurance  policy  must  be in place  at the  time  of  loan

closing.

e.  Real  Property  Insurance  -  Fire  and  extended  coverage  will  normally  be maintained  on

all  structures  except  reservoirs,  pipelines  and  other  structures  if  such  structures  are  not

nori'nally  insured,  and  subsurface  lift  stations  except  for  the  value  of  electrical  and

pumping  equipment.  The  Agency  will  be listed  as mortgagee  on  the  policy  when  the

Agency  has a lien  on  the  property.  Prior  to the  acceptance  of  the  facility  from  the
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contractor(s),  you  must  obtain  real  property  insurance  (fire  and extended  coverage)  oi'i all

facilities  identified  above.

The  Agency  is to be listed  as "Other  Insured"  so as to receive  notifications  on all  insurance,

regardless  of  security.  Insurance  types  described  above  are required  to be continued  throughout

the life  of  the loan.  See Section  VII.

31. Initial  Civil  Rights  Compliance  Review  -  The  Agency  will  conduct  an initial  civil  rights

compliance  review  of  the borrower  prior  to loan  closing  or start  of  construction,  whichever

occurs  first,  in accordance  with  7 CFR  1901,  Subpart  E. You  are expected  to comply  with  the

completion  of  the review,  including  the furnishing  of  any  documents,  records,  or other  applicable

material.

SECTION  V  -  REQUIREMENTS  PRIOR  TO  CLOSING

32. Interim  Financing.  Interim  financing  is being  used. Generally,  loan  closing  will  occur  near

the end  of  construction  wlien  interim  funds  are fully  disbursed.  Documents  detailed  above  frotn

Sections  II and III  regarding  security,  electronic  payments  (Form  3550-28),  and system  policies,

procedures,  contracts,  and agreements  must  be adopted  and/or  executed  and submitted  to the

Agency  prior  to loan  closing.

33.  Electronic  Payments  -  Payments  will  be made  through  an electronic  preauthorized  debit

system.  You  will  be required  to complete  Form  RD  3550-28,  "Authorization  Agreement  for

Preauthorized  Payments,"  for  all  new  and  existing  indebtedness  to the  Agency  prior  to loan

closing.

34. Other  Requirements  -  All  requirements  contained  in the Agency's  closing  instructions,  as

well  as any  requirements  of  your  bond  counsel  and/or  attorney,  must  be met  prior  to loan  closing.

a.  System  for  Award  Management.  You  will  be required  to maintain  a Unique  Entity  ID

(UEI)  and maintain  an active  registration  in the System  for  Award  Management  (SAM)

database.  Renewal  can be completed  online  at: http://sam.gov.  This  registration  must  be

renewed  and revalidated  every  12 months  for  as long  as there  is an active  loan,  grant,  or

guaranteed  loan  with  the Agency.

To ensure  the information  is current,  accurate  and  complete,  and  to prevent  the SAM

account  expiration,  the review  and updates  must  be performed  within  365 days  of  the

activation  date,  commonly  referred  to as the expiration  date. The  registration  process

may  take  up to 10 business  days.  (See  2 CFR  Part  25 and  the  "Help"  section  at

http://sam.gov).

b.  You  are required  to notify  the  Agency  within  30 days  of  receiving

notification  of  being  involved  in any  type  of  litigation  prior  to loan  closing  or start  of

construction,  whichever  occurs  first.  Additional  documentation  regarding  the  situation

and litigation  i'nay  be requested  by the Agency.
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c.  Certified  Operator.  Evidence  must  be provided  that  your  system  has or  will  have  a

ceitified  operator,  as defined  by  applicable  State  or  Federal  reqriirements,  available  prior

to the  system  becoming  operational,  or  that  a suitable  supervisory  agreement  with  a

ceitified  operator  is in effect.

SECTION  VI  -  REQUIREMENTS  DURING  CONSTRUCTION  AND  POST

CONSTRUCTION

35.  Construction  Completion  Timeframe  -  Following  the  benchmarks  established  in Section  I,

Item  4, Project  Timeline,  all  projects  should  be completed  and  Agency  funds  fully  disbursed

within  tliree  years  of  the  date  of  obligation.  If  funds  are not  disbursed  within  three  years  of

obligation  and  you  have  not  already  done  so per  Section  I, Item  4, you  must  submit  a written

request  for  extension  of  time  to the  Agency  with  adequate  justification  of  the  circumstances,

including  any  beyond  your  control.  The  request  must  be submitted  at least  90 days  prior  to the

end  of  the  three-year  timeframe  and  include  a revised  estimated  date  of  completion.  Tl'ie  Agency

will  typically  only  allow  one  extension.  Subsequent  requests  for  waivers  beyond  the  initial

extension  or  requests  that  exceed  five  years  from  the  initial  date  of  obligation  will  be submitted

to the  RUS,  Water  and  Environmental  Programs  for  consideration.  The  Agency  retains  the  rigl'it

to de-obligate  any  loan  and/or  grant  monies,  or  take  other  appropriate  action,  related  to

unliquidated  funds  that  exceed  the  timeframes  above  and  are not  under  an active  extension.

36.  Resident  Inspector(s)  -  Full-time  inspection  is required  rmless  you  request  an exception.

Such  requests  must  be made  ii'i  writing  and  tlie  Agency  must  provide  written  concurrence.

Inspection  services  are to be provided  by  tlie  consulting  engineer  unless  other  arrangements  are

requested  in  writing  and  concurred  with  by  the  Agency.  A  resume  of  qualifications  of  any

resident  inspector(s)  will  be submitted  to the  owner  and  Agency  for  review  and  concurrence

prior  to the  pre-construction  conference.  The  resident  inspector(s)  must  attend  the

preconstruction  conference.

37.  Preconstruction  Conference  -  A  preconstruction  conference  will  be lield  prior  to the

issuance  of  the  Notice  to Proceed.  The  consulting  engineer  will  review  the  planned  development

with  the  Agency,  owner,  resident  inspector,  attorney,  contractor,  other  funders,  and  other

interested  paities,  and  will  provide  minutes  of  this  meeting  to the  owner  and  Agency.

38.  Inspections  - Tlie  Agency  requires  a preconstruction  conference,  pre-final,  final,  and

warranty  inspections.  Your  engineer  will  schedule  a warranty  inspection  with  the  contractor  and

the  Agency  before  the  end  of  the 11-  month  warranty  period  to address  and/or  resolve  any

outstanding  warranty  issues.  The  Agency  will  conduct  an inspection  with  you  of  your  records

management  system  at the  same  time  and  will  continue  to inspect  the  facility  and  your  records

system  every  three  years  for  the  life  of  the  loan.  See Section  VII  of  this  letter.

39.  Change  Orders  -  A  Change  Order  must  be submitted  for  all  modifications  to the  approved

scope  of  work,  including  existing  contracts.  This  includes  non-physical  modifications  such  as
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any  time  extension  requests.  Prior  written  Agency  concurrence  is required  for  all  Change

Orders.

40.   -  Prior  Agency  concurrence  is required  for  all  invoices  and  requests  for  payment

before  Agency  funds  will  be released.  Requests  for  payment  related  to a contract  or  service

agreement  will  be signed  by  the  owner,  project  engineer,  and  contractor  or  service  provider  prior

to Agency  concurrence.  Invoices  not  related  to a construction  contract  or  service  agreement  will

include  the  owner's  written  concurrence.

41.  Use  of  Remaining  Funds  -  As  stated  above,  applicant  contribution  and  connection  or  tap

fees  will  be the  first  funds  expended  in  the  project.  Funds  remaining  after  all  costs  incident  to

the  basic  project  have  been  paid  or  provided  will  be handled  as follows:

a.  Funds  remaining  after  the  applicant  contribution  and  connection  fees  may  be considered

in direct  proportion  to the  amounts  of  tunding  obtained  from  each  source.  The  use of

Agency  funding  will  be limited  to eligible  loan  and  grant  purposes,  provided  the  use will

not  result  in major  changes  to the   scope  of  work  and  tlie  putpose  of  the  loan  and

grant  remains  the  same.

b.  Any  reductions  in tlie  Agency  funding  will  be first  applied  to the  grarit  funds.

c.  Grant  funds  not  expended  for  authorized  purposes  will  be cancelled  (de-obligated)  within

30 days  of  final  completion  of  project.  Prior  to actual  cancellation,  yori,  your  attorney

and  engineer  will  be notified  of  the  Agency's  intent  to cancel  the  remaining  funds  and

given  appropriate  appeal  rights.

d.  Under  no circumstances  is it appropriate  to use remaining  funds  as contributions  to a new

project  outside  the  scope  of  the  funded  project.

e.  Loan  funds  that  are not  needed  will  be cancelled  (de-obligated)  prior  to loan  closing.

42.  Technical,  Managerial  and  Financial  Capacity  - It is required  that  members  of  the  Board

of  Directors,  City  Council  members,  trustees,  commissioners  and  other  governing  members

possess  the  necessary  technical,  managerial,  and  financial  capacity  skills  to consistently  comply

with  pertinent  Federal  and  State  laws  and  reqriirements.  It is recommended  members  receive

training  within  one  year  of  appointment  or  election  to the  governing  board,  and  a refresher

training  for  all  governing  members  on  a routine  basis.  The  content  and  amorint  of  training  should

be tailored  to the  needs  of  the  individual  and  the  utility  system.  Technical  assistance  providers

are available  to provide  this  training  for  your  organization,  often  at no cost.  Contact  the  Agency

for  additional  information.

43.  Reporting  Requirements  Related  to  Expenditure  of  Funds-An  annual  audit  under  2

CFR  200 is required  if  you  expend  $750,000  or more  in Federal  financial  assistance  per  fiscal
year.  The  total  Federal  funds  expended  from  all  sources  shall  be used  to determine  Federal

financial  assistance  expended.  Expenditures  of  interim  financing  are considered  Federal

expenditures.

All  audits  are  to be performed  in accordance  with  2 CFR  Pait  200,  as adopted  by USDA  through

2 CFR  Part  400. Further  guidance  on  preparing  an acceptable  audit  can  be obtained  from  the
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Agency.  The  audit  must  be prepared  by an independent  licensed  Certified  Public  Accountant,  or

a State  or  Federal  auditor  if  allowed  by State  law  and  must  be submitted  within  9 months  of  your

fiscal  year  end. Botli  the audit  and accompanying  management  repoit  must  be submitted  for

reVleW.

If  an audit  is required,  you  must  enter  into  a written  agreement  with  the auditor  and submit  a

copy  of  that  agreement  to the Agency  prior  to the advertisement  of  construction  bids.  The  aridit

agreement  may  include  terms  and  conditions  that  the borrower  and auditor  deem  appropriate;

liowever,  the agreement  should  include  the type  of  audit  to be completed,  the time  frame  in

which  the  audit  will  be completed,  and how  irregularities  will  be repoited.

SECTION  VII  -  SERVICING  REOUIREMENTS  DURING  THE TERM  OF THE LOAN

44. Prepayment  and  Extra  Payments  - Prepayments  of  scheduled  installments,  or any  portion

thereof,  may  be made  at any  time  at the option  of  borrower,  witli  no penalty.

Security  instruments,  including  bonding  documents,  must  contain  tlie  following  language

regarding  extra  payi'nents,  unless  prohibited  by State  statute:

Prepayments of  scheduled installments, or any portion thereof, may be made at any time
at the option of  borrower. Refimds, extra paymerits and 70(!7? proceeds obtainedfrom
outside sources for  the purpose of  paying down the Agency debt, shall, after pa)iment qf
interest,  be applied  to the installments  last  to become  due under  this  note  and  shall  not

affect the obligation of  borrower to pa,v the remaining itystallments as schedrded in your
security  instruments.

45. Annual  Financial  Reporting/Audit  Requirements  -  You  are requredto  submit  an

annual  financial  repoit  at tlie  end of  each  fiscal  year.  The  annual  repoit  will  be ceitified  by the

appropriate  organization  official,  and will  consist  of  financial  information,  a current  rate

scliedule,  and listing  of  board  members  with  their  terms.  Financial  statements  must  be prepared

on an accrual  basis  of  accounting  in accordance  with  generally  accepted  accormting  principles

(GAAP).  The  annual  repoit  will  include  separate  repoiting  for  each  water  and  waste  disposal

facility,  and  itemized  cash  accounts  by  type  (debt  service,  short-lived  assets,  etc.)  under  each

facility.  All  records,  books  and suppoiting  material  are to be retained  for  three  years  after  the

issuance  of  the annual  report.  Technical  assistance  is available,  at no cost,  with  preparing

financial  reports.

The  type  of  financial  information  that  must  be submitted  is specified  below:

a. Audits  -  An audit under the Single Audit Act is required if  YOLI expend $750,000 or more
in Federal  financial  assistance  per  fiscal  year.  The  total  Federal  funds  expended  from  all

sources  sliall  be used  to determine  Federal  financial  assistance  expended.  Expenditures

of  interim  financing  are considered  Federal  expenditures.

See Section  VI  for  additional  information  regarding  audits.
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b. Financial  Statements  -  If  you  expend  less  than  $750,000 in Federal  financial  assistance

per  fiscal  year,  you  may  submit  financial  statements  in lieu  of  an audit  which  include,  at a

minimum,  a balance  sheet  and  an income  and  expense  statement.  You  may  use Form  RD

442-2,  "Statement  of  Budget,  Income  and  Equity,"  and  442-3,  "Balance  Sheet,"  or

similar  format  to provide  the  financial  information.  The  financial  statements  must  be

signed  by  the  appropriate  borrower  official  and  submitted  within  60 days  of  your  fiscal

year  end.

c.  Quarterly  Reports  -  Quaiterly  Income  and  Expense  Statements  will  be required  until

the  processing  office  waives  tliis  requirement.  You  may  use Form  RD  442-2,  "Statement

of  Budget,  Income  and  Equity,"  or  similar  format  to provide  this  information.  The  reports

are to be signed  by  the  appropriate  borrower  official  and  submitted  within  30 days  of

eacli  quarter's  end. The  Agency  will  notify  you  in writing  when  quarterly  reports  are no

longer  required.

46. Annual  Budget  and Proiected  Cash Flow  - Thirty  days prior to the beginning of each
fiscal  year,  you  will  be required  to submit  an annual  budget  and  projected  cash  flow  to  this

office.  The  budget  must  be signed  by  the  appropriate  borrower  official.  Form  RD  442-2,

"Statement  of  Budget,  Income  and  Equity,"  or  similar  format  may  be used.

Technical  assistance  is available  at no cost  to help  you  evaluate  and  complete  a rate  analysis  on

yohir  system,  as well  as completing  the  annual  budget.

47. Graduation  - By accepting this loan, YOLI are also agreeing to refinance (gradriate) the
unpaid  loan  balance  in whole,  or  in pait,  upon  request  of  the  Government.  If  at any  time  the

Agency  determines  you  can  obtain  a loan  for  such  prirposes  from  responsible  cooperative  or

private  sources  at reasonable  rates  and  terms,  you  will  be requested  to refinance.  Your  ability  to

refinance  will  be assessed  eveiy  other  year  for  those  loans  that  are five  years  old  or  older.

48.  Security/Operational  Inspections  -  The  Agency  will  inspect  the  facility  and  conduct  a

review  of  your  operations  and  records  management  system  and  conflict  of  interest  policy  every

three  years  for  the  life  of  the  loan.  You  must  participate  in these  inspections  and  provide  the

required  information.

49.  System  for  Award  Management.  YOLI will  be required  to maintain  a Unique  Entity  ID

(UEI)  and  maintain  an active  registration  in the System  for  Award  Management  (SAM)  database.

Further  information  can be found  at paragraph  33 of  this  letter.

50.  Risk  and  Resiliency  AssessmentfEmergency  Response  Plan  (RRA/ERP)  -  The  RRA/ERP

is further  outlined  under  Section  III  of  this  letter.  You  will  be required  to subinit  a certification

to the  servicing  office  every  five  years  that  the  RRA/ERP  is current  and  covers  all  sites  related  to

the  facility.  The  RRA/ERP  documents  thei'nselves  are not  submitted  to the  Agency.  The

RRA/ERP  must  address  potential  impacts  from  natural  disasters  and  other  emergency  events.  It
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should  include  plans  to address  impacts  of  flash  flooding  in areas  where  severe  drought  or

wildfires  occur.  Technical  assistance  is available  in preparing  these  documents  at no cost  to you.

51.  Insurance.  -  Insurance  requirements  are further  outlined  in Section  IV  of  this  letter.  You

will  be required  to maii'itain  insurance  on  the  facility  and  employees  as previorisly  described  in

this  letter  for  the  life  of  the  loan.

52.  Statutory  and  National  Policy  Requirements  -  As  a recipient  of  Federal  funding,  you  are

required  to comply  with  U.S.  statutory  and  public  policy  requirements,  including  but  not  limited

a. Section  504  of  the  Rehabilitation  Act  of  1973  -  Under  Section  504  of  the  Rehabilitation

Act  of  1973,  as amended  (29  u.s.c.  794),  no handicapped  individual  in the  United  States

sliall,  solely  by  reason  of  their  handicap,  be excluded  from  participation  in,  be denied  tlie

benefits  of,  or  be subjected  to discrimination  under  any  program  or  activity  receiving

Agency  financial  assistance.

b.  Civil  Rights  Act  of  1964  -  All  borrowers  are subject  to,  and  facilities  must  be operated

in accordance  with,  Title  Vl  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d  

and  7 CFR  1901,  Subpart  E, particularly  as it relates  to conducting  and  reporting  of

compliance  reviews.  Instruments  of  conveyance  for  loans  and/or  grants  subject  to the

Act  must  contain  tlie  covenant  required  by  Paragrapli  1901.202(e)  of  this  Title.

c.  -Th- e Americans  with  Disabilities  Act  (ADA)  of  1990  -  

) proliibits  discrimination  on  the  basis  of  disability  iii  employment,  State  and  local

governn'ient  services,  public  transportation,  public  accommodations,  facilities,  and

telecomrminications.

d.  AgeDiscriminationActofl975-ThisAct(42U.S.C.610lprovidesthatno

person  in the  United  States  shall  on tlie  basis  of  age,  be excluded  from  paiticipation  in,  be

denied  the  benefits  of,  or  be subjected  to discrimination  under  any  program  or  activity

receiving  Federal  'financial  assistance.

e.  Limited  English  Proficiency  (LEP)  under  Executive  Order  13166  - LEP  statutes  and

authorities  prohibit  exclusion  from  participation  in,  denial  of  benefits  of,  and

discrimination  under  Federally-assisted  and/or  conducted  programs  on  the  ground  of

race,  color,  or  national  origin.  Title  VI  of  the  Civil  Rights  Act  of  1964  covers  program

access  for  LEP  persons.  LEP  persons  are individuals  who  do not  speak  English  as their

primary  language  and  who  have  a limited  ability  to read,  speak,  write,  or  understand

English.  These  individuals  may  be entitled  to language  assistance,  free  of  charge.  You

must  take  reasonable  steps  to ensure  that  LEP  persons  receive  the  language  assistance

necessary  to have  meaningful  access  to USDA  programs,  services,  and  information  your

organization  provides.  These  protections  are pursuant  to Executive  Order  13166  entitled,

"Improving  Access  to Services  by  Persons  with  Limited  English  Proficiency"  and  further

affirmed  in  the  USDA  Departmental  Regulation  4330-005,  "Prohibition  Against  National
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Origin  Discrimination  Affecting  Persons  with  Limited  English  Proficiency  in Programs

and  Activities  Conducted  by  USDA."

f.  Controlled  Substances  Act  - Even  though  state  law  may  allow  some  activities,  as a

recipient  of  Federal  funding,  you  are subject  to  the Controlled  Substances  Act.  Specific

questions  about  the  Controlled  Substances  Act  should  be directed  to  the  Servicing

Official  who  will  coi'itact  the  Office  of  General  Counsel,  as appropriate

53.  Compliance  Reviews  and  Data  Collection  -  Agency  financial  programs  must  be extended

without  regard  to race,  color,  religion,  sex,  national  origin,  marital  status,  age,  or  physical  or

mental  handicap.  You  must  display  posters  (provided  by  the  Agency)  informing  risers  of  these

requirements,  and  the  Agency  will  monitor  your  compliance  with  these  requirements  during

regular  compliance  reviews.

The  Agency  will  conduct  regular  compliance  reviews  of  tlie  borrower  and  its operation  in

accordance  with  7 CFR  Part  1901,  Subpart  E, and  36 CFR  1191,  Americans  with  Disabilities  Act

(ADA)  Accessibility  Guidelines  for  Buildings  and  Facilities;  Architectural  Barriers  Act  (ABA)

Accessibility  Guidelines.  Compliance  reviews  will  typically  be conducted  in  conjunction  with

the  security  inspections  described  in this  letter.

If  beneficiaries  (users)  are required  to complete  an application  or  screening  for  tlie  use of  tl'ie

facility  or  service  that  you  provide,  you  must  request  and  collect  data  by  race  (American  Indian

or  Alaska  Native,  Asian,  Black  or  African  American,  White);  ethnicity  (Hispanic  or  Latino,  Not

Hispanic  or  Latino);  and  by  sex. The  Agency  will  utilize  this  data  as pait  of  the  required

compliance  review.

SECTION  VIII  -  REMEDIES  FOR  NON-COMPLIANCE

Non-compliance  with  the  conditions  in  this  letter  or  requirements  of  your  security  documents

will  be addressed  under  the  provisions  of  Agency  regulations,  statutes,  and  other  applicable

policies.

We  look  fotaward  to working  with  you  to complete  this  project.  If  yori  have  any  questions,  please

contact Elizabeth Ybarra at (505) 761-4963 or by e-mail at elizabeth.ybarra($isda.gov.

Sincerely,

ELIZABETH

YBARRA
Digitally  signed  by ELIZABETH  YBARRA

Date:  2024.08.02T5:59:09  -06'00'

Christine  Griego  by  Elizabeth  Ybarra  Acting

Community  Programs,  Program  Director



Attachments:

T or C WSPI-2  Form  RD  1 942-46  Letter  of  Intent  to Meet  Conditions

T or C WSPI-2Form  RD  1940-lRequest  for  Obligation  of  Funds306(C)

T or C WSPI-2Form  RD  l940-lRequest  for  Obligation  of  FundsLoan

cc:  USDA  - Community  Programs  Director,  Christine  Griego

USDA  - Community  Programs  Interim  Engineer,  Lam  Ho

Angela  Gonzales  -  City  Manager  -  City  of  Truth  or Consequences

Traci  Alvarez  -  Asst.  City  Manager

Wilson  &  Company  - Engineer
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FORMS  and BULLETINS:

Form  AD-3031  "Assurance  Regarding  Felony  Convictions  or Tax  Delinquent  Status  for
Corporate  Applicants"  -  Item  30

Internal  Revenue  Service  Form  1023,  Appendix  A, "Sample  Conflict  of  Interest  Policy"  - Item
15

Form  RD 440-22,  "Promissory  Note"  -  Item  6

Form  RD 442-2,  "Statement  of  Budget,  Income  and Equity"  -  Items  45 and 46
Form  RD 442-3,  "Balance  Sheet"  -  Item  45

Form  RD 442-7,  "Operating  Budget"  -  Item  20

Form  RD 442-20,  "Right-of-Way  Easement"  -  Item  14

Form  RD 442-21,  "Right-of-Way  Ceitificate"  -  Item  14

Form  RD 442-22,  "Opinion  of  Counsel  Relative  to Rights-of-Way"  -  Item 14
Form  RD 1927-9,  "Preliminary  Title  Opinion"  -  Item  14

Form  RD 1927-10,  "Final  Title  Opinion"  -  Item  28

Form  RD 1940-1,  "Request  for  Obligation  of  Funds"  -  Pages 1 and 2

Form  RD 1942-8,  "Resolution  of  Members  or Stockholders"  -  Item  6

Forz'n RD 1942-46,  "Letter  of  Intent  to Meet  Conditions"  -  Page 2

Form  RD 3550-28,  "Authorization  Agreement  for  Preauthorized  Payments"  -  Items  32 and 33
Form  UCC-1,  "Financing  Statement"  -  Item  6

Form  UCC-lAd,  "UCC  Financa  Statement  Addendum"  -  Item  6

SF 3881,  "ACH  Vendor/Miscellaneous  Payment  Enrollment  Form"  -  Item  24
RUS  Bulletin  1780-7,  "Legal  Services  Agreement"  -  Item  13

RUS  Bulletin  1780-9,  "Water  Users  Agreement"  - Items  15 and 17

RUS  Bulletin  1780-12,  "Water  and Waste  System  Grant  Agreement"  -  Item  6
RUS  Bulletin  1780-26,  "Guidance  for  the Use of  EJCDC  Documents  on Water  and Waste

Projects  with  RUS  Financial  Assistance"  -  Items  11 and 12

RUS  Bulletin  1780-27,  "Loan  Resolution  (Public  Bodies)"  -  Item  6

RUS  Bulletin  1780-28,  "Loan  Resolution  Security  Agreement"  -  Itet'n 6



24

Appendix  A

ki'xSii#ul'i'nirq!'to  haiv:i-.ifi

A.  Reporting  Total  Compensation  of  Recipient  Executives

In the  rare  instance  in  which  all  of  the  following  apply,  please  contact  your  POB  Specialist  for

language  to include  in the  LOC:

1. The  total  Federal  funding  authorized  to date  urider  this  award  is $30,000  or  more;

2. In the  preceding  fiscal  year,  the  applicant  received-

(A)  80 percent  or  more  of  their  annual  gross  revenues  from  Federal  procurement

contracts  (and  subcontracts)  and  Federal  financial  assistance  subject  to the

Transparency,/kct,  as

(B)  $25,000,000  or more  in anmial  gross  revenues  from  Federal  procurement

contracts  (and  subcontracts)  and  Federal  financial  assistance  subject  to the

3. The  public  does  not  have  access  to information  aborit  the  compensation  of  the  executives

through  periodic  reports  filed  under  section  13(a)  or  15(d)  of  tlie  Securities  Exchange  Act  of

1934  (15  U.S.C.  78m(a),  78o(d))  or  section  6104  of  the  Interiial  Revemie  Code  of  1986.  (To

determine  if  tlie  public  has access  to the  compensation  information,  see the  U.S.  Security  and

Exchange  Commission  total  compensation  filings  at

http://www.sec.gov/answers/execomp.htm.)

B. Subaward  and  Subrecipients

In the  rare  instance  in  which  there  is a subrecipient  in  the  project,  please  contact  your  POB

Specialist  for  language  to include  in  the  LOC:

Subrecipient  means  an entity  that:

i.  Receives  a subaward  from  the  recipient  under  this  award;  and
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ii.  Is accountable  to the  recipient  for  the  use  of  the  Federal  funds  provided  by  the

subaward.

a. Subaward  means  an award  provided  by  a pass-through  entity  to a subrecipient  for

the  subrecipient  to carry  out  part  of  a Federal  award  received  by  the  pass-through

entity.  It  does  not  iiiclude  payments  to a contractor  or  payments  to an individual

that  is a beneficiary  of  a Federal  program.
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Appendix  B

Build  America,  Buy  America  Evidence  Standards

Manufacturers
For  each  item  to which  BABAA  applies  (every  item  permanently  installed  on tlie  project,  except

for  aggregate  and  aggregate  binding  materials),  a manufacturer's  certification  letter  or  other

document  demonstrating  compliance  is reqriired.  It  must,  at a minimum,  identify  the  item  being

certified  (short  written  description  as well  as part  number,  if  applicable)  and  affirm  that  the  item

complies  with  BABAA.  This  document  must  be signed  by  an authorized  company

representative.

Architects  and  Engineers

Compliance  with  BABAA  will  be spelled  out  in agreements  for  services,  construction  contracts,

and  procurement  contracts.  Generally,  tlie  A/E  contract  should  include,  as a basic  service,

obtaining  and  maintaining  all  BABAA  documentation  (particularly  manrifacturers'  certifications)

during  construction,  which  shall  be transferred  to the  Owner  upon  completion  of  the  project.  The

architect  or  engineer  will  need  to certify  to this  action  at the  project's  end.

Resident  Project  Representative  /  Resident  Inspector

As  pait  of  their  duties,  Resident  Project  Representative/Resident  Inspector  should  be instructed

to verify  items  delivered  to the  site  and  installed  are accompanied  by  documentation  of

compliance  with  BABAA.  They  should  photograph  items  as appropriate.  RPR/RI  daily  logs  and

photographs  will  become  part  of  the  construction  record  and  can  be used  as supporting

information  during  audits,  providing  evidence  for  items  that  are buried  or  otherwise  inaccessible.

Contractors

Construction  contract(s)  must  include  a requirement  to procure  and  install  only  items  that

comply  with  BABAA  or are subject  to an approved  waiver.  Contractors  must  provide

manufacturers'  certifications  for  all  BABAA  compliant  items  to the  responsible  party  before  a

request  for  reimbursement  to the  Agency  is made.  At  completion,  the  contractor  will  be required

to certify  that  all  items  used  on the  contract  complied  with  BABAA  and  that  all  manufacturers'

certifications  were  provided.
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Appendix  B

Build  America,  Buy  America  Evidence  Standards

Manufacturers
For  each  item  to which  BABAA  applies  (every  item  permanently  installed  on  the  project,  except

for  aggregate  and  aggregate  binding  materials),  a manufacturer's  certification  letter  or  other

document  demonstrating  compliance  is required.  It must,  at a minimum,  identify  the  item  being

ceitified  (short  written  description  as well  as part  number,  if  applicable)  and  affirm  that  the  item

complies  with  BABAA.  Tliis  document  must  be signed  by  an authorized  company

representative.

Architects  and  Errgineers

Compliance  witli  BABAA  will  be spelled  out  in agreements  for  services,  construction  contracts,

and  procurement  contracts.  Generally,  the  A/E  contract  should  include,  as a basic  service,

obtaining  and  maintaining  all  BABAA  documentation  (particularly  manufacturers'  certifications)

driring  construction,  which  shall  be transferred  to  the  Owner  upon  completiori  of  the  project.  The

architect  or  engineer  will  need  to certify  to this  action  at the  project's  end.

Resident  Project  Representative  /  Resident  Inspector

As  part  of  their  duties,  Resident  Project  Representative/Resident  Inspector  shorild  be instructed

to  verify  items  delivered  to the  site  and  installed  are accompanied  by  documentation  of

compliance  with  BABAA.  They  sliorild  photograpli  items  as appropriate.  RPR/RI  daily  logs  and

photographs  will  become  part  of  the  construction  record  and  can  be used  as suppoiting

information  during  audits,  providing  evidence  for  items  that  are buried  or  otherwise  inaccessible.

Contractors

Construction  contract(s)  must  inctude  a requirement  to procure  and  install  only  items  that

comply  with  BABAA  or  are  subject  to an approved  waiver.  Contractors  must  provide

manufacturers'  certifications  for  all  BABAA  compliant  items  to  the  responsible  party  before  a

request  for  reimbursement  to  the  Agency  is made.  At  completion,  the  contractor  will  be required

to certify  that  all  items  used  on  the  contract  complied  with  BABAA  and  that  all  manufacturers'

ceitifications  were  provided.



A,,,,l__§,,,%,. €,l'n' (IF T[)UTtl O[) €,OSS[0U[N€[i
4?'A!!!!-'!'a aiieeyiai::'tNarueA.a"J.Q.:o'5ailri'ai"'M8ertda  Item #: C,5

%yl   IVI C C I I Y u Ll/at I C -. Nl d Y IC>, AU AD
'lWaTMf

xxt

SUBJECT: Discussion/Action  -  Resolution 49 24/25 Resolution of Members
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  23, 2025

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
New  document  required  by USDA.  The  Resolution  is confirming  the  City  Commission  is authorized  to  take

action  necessary  as it relates  to  USDA  Funding  awards.  This  Resolution  will  be for  the  WSPI-2  Project.

Recommendation:

Approve  Resolution  49 24/25

Attachments:

*  Resolution  49/24/25
@

Fiscal  Impact  (Finance):  Yes

As noted  on Resolution

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  €  Department  Director

-Reviewed-by:- € -Cit-y-Cle-rk--[-Firiance-[-  Legal -€ -Ot-Liar:  Click-he-r-e-t-o-ent-ei:-text-.  -- - -  

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to eriter  text.  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC agendas  5-28-25



Form  RD  1942-8

(Rev.  2-98)

Position  5

UNITED  ST ATES DEP ARTMENT  OF AGRICULTURE

RURAL  DEVELOPMENT

FORM APPROVED

OMBNO  0575-0015

RESOLUTION  OF  MEMBERS  OR  STOCKHOLDERS

City  of  Truth  or  Consequences

(Name of  Association)
505  Sims  Street  Truth  or  Consequences,  NM  87901-

(Address,  including  Zip  Code)

RESOLVED,  that  the  Governing  Board  of  this  Association  be and it hereby  is authorized  and empowered  to take  all  action

necessary  or  appropriate  -

1.  To  obtain  for  and on behalf  of  the  Association  through  the  United  States  Department  of  Agriculture  (USDA)  or  any other

Governmental  agency:

(a) Aloaninasumnottoexceed$  !?2,673,000.00

(b) A grant  in a sum  not  to exceed  $ !?7,  227,  000.  00  -

to be advanced  by  the  lender  or  grantor  in one  or  more  advances  at such  time  or  times  as may  be agreed  upon.

2.  In  case of  a loan  or  grant  or  both  -

(a)  For  the execution  of  such  application  or  applications  (including  exhibits,  amendments  and/or  supplements  thereto)  as

may  be required:

(b)  For  the  execution  and delivery  to the  lender  or grantor  of  all  such  written  instruments  as may  be required  in regard  to or

as evidence  of  such  loan  or  grant;  and

(c)  In its  judgment  to carry  out  the  terms  of  this  resolution.

3. And  in case of  a loan  -

(a)  To obligate  this  Association  for  the  repayment  of  the  loan  at such  rates  of  interest  and  on such  other  terms  and  conditions

as the  Governing  Board  shall  deem  proper;

(b)  To  pledge,  hypothecate,  moitgage,  convey,  or  assign  property  of  this  Association  of  any  kind  and  in any  amoum  now

owned  or  hereafter  acquired,  as security  for  any  or  all obligations  (past,  present  and/or  future)  of  this  Association  to

such  lender;  and

(c)  From  time  to time  to pay,  extend,  or  renew  any  such  obligations.

N

I, the  undersigned,  as

(Secretary)  (Acting  Secretary)

of  the  above  named  Association,  hereby

ceitify  that  said  Association  on the  day  of  , had

(Number)

;that  ofthese

(members) (stockholders) or (shares of  voting stock outstanding)

constituted  a quorum;  that  said  members  or  stockholders  or  shares  of  voting  stock  were  present  at a meeting

of  the  members  or stockholders  duly  called  and  held  on the day  of

that  the  foregoing  resolution  was  adopted  at such  meeting  by  the  affirmative  vote  of

or  stockholders  or shares  of  voting  stock;  and  that  said  resolution  has not  been  rescinded  or  amended  in any  way.

Dated  this  day of

said  members

k{6j8f  0f  CltY  Of Trllt)l  COnSeCJuenCeS

Accordrng to the Paperwork Reductron Act of 1995, no persons are requrred ko respond ko a collection of information unless rt drsplays a valrd OMB cordrol number. The
valid OMB control  number for [his infomatron  collection is 0575-001 5. The [rme requrred to complete thrs rnformation collecfion rs esfimated ko average 1 hour per
response, rncluding khe fime for revrewrng instrucfions, searchrng existrng data sources, gakhering and marntainrng the data needed, and complefing and revrewing the
collectron of informatron.
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SUBJECT: Discussion/Action  -Summary  Plat Amendment  Property  Code 3022077326147
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  23, 2025

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Applicant  wishes  to  amend  the  parcel.  Public  Hearing  was  held  on 5-14-2025.  No opponents  or proponents.

The  P & Z Commission  recommended  approval.

Recommendation:

Review  recommendation  and render  final  determination

Attachments:

*  P & Z Agenda  Packet

*  Draft  P & Z Minutes

Fiscal Impact  (Finance): N/A
Click  here  to enter  text

Legal  Review  (CityAttorney):  Yes

ApprovedForSubmittafBy:  € Department  Director

_Re_view_ed_by:  €  City_Clerk  _ € Finance_  € _Legal  € _Other:_Click  here_to  enter  text.  _  _

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONIY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to enter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€ Approved  € Denied  [10ther:  -

File Name:  CC agendas  5-28-25



CITY  Ot-  T[)UTtl  O[)  € (I!%lS[ €I)U[S € [i
PLANNING  AND  ZONING  COMMISSION  ACTION  FORM

DATE:  5-14-2025

ITEM:

Discussion/Action  -  Alternate  Summary  Procedure  -  Summary  Plat  Property  Code:  3022077326147

BACKGROUND:

The  applicant  wishes  to  amend  his  parcel  to  separate  out  a section  of  property.  Public  hearing  notice

was  published  and  sent  certified  mail  to all  applicable  property  owners  within  100ft.  All  required

documents  and  fees  have  been  submitted.

SUPPORT  INFORMATION:

Parcel  Location  Map

Area  Reference  Map  highlighted  -  NOT  TO  SCALE

Public  Hearing  Notice

Code  References

Findings  of  Facts  Checklist

Name  of Draffer:  Traci  Alvarez : Assistant  City  Manager

E-mail:  talvarez  torcntlLor
Phone:  575-952-0565
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ALTERNATE  SUMMARY  PROCEDURE  - SUMMARY  PLAT
OF TRACT 1 , 3, 6, AND TRACT 7 AS THE SAME IS SHOWN ON REPLAT FILED ON NOVEMBER
16,  2001  IN BOOK 1 , PAGE 277B IN THE SIERRA COUNTY CLERKS OFFICE, AND TRACT A AN

11 25 ACRE  INGRAM FAMILY LMNG  TRUST TRACT, RECEPTION No. 201101264. IN BOOK S 17
PAGE 47i5 SIERRA COUNTY CLERKS OFFICE
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ALTERNATE  SUMMARY  PROCEDURE  - SUMMARY  PLAT
OF TRACT  1 3, 6, AND  TRACT  7 AS THE  SAME  IS SHOWN  ON REPLAT  FILED  ON NOVEMBER

16, 2001 IN BOOK  1, PAGE  277B iN THE SIERRA  COIJNTY  CLERKS  OFFICE,  AND  TRACT  A AN
11.25  ACRE  INGRAM  FAMILY  LMNG  TRUST  TRACT,  RECEPTION  No. 2011 CY 264, IN BOOK  1 S 7

PAGE  4715  SIERRA  COLINTY  CLERKS  OFFICE
SECTION  28, TOWNSHIP  13 SOUTH,  RANGE  4 WEST,  N.M.P.M.,
TRUTH  OR CONSEQUENCES.  SIERRA  COUNTY,  NEW  MEXICO

75.11 ACRES*
FEBRuARY  2025
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(ERNATE  SUMMARY  PROCEDURE  - SUMMARY  PLAT
CT 1 , 3, 6, AND  TRACT  7 AS THE  SAME  IS SHOWN  ON REPLAT  FILED  ON NOVEMBER

IIIN BOOK i, PAGE 2776 IN THE SIERRA COUNTY CLERKS OFFICE, AND TRACT A AN
INGRAM  FAMILY  LMNG  TRUST  TRACT,  RECEPTION  No. 201101264,  IN BOOK  117,

PAGE  4715  SIERRA  COUNTY  CLERKS  OFFICE
SECTION  28, TOWNSHIP  13 SOUTH,  RANGE  4 WEST.  N.M.P.M.,
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Rolf  Hecliler
Mayor

Amanda  Forrister

Mayor  Pro-Tem

Destiny  Mitchell

Commissioner

Ingo  Hoeppner

Conmzissioner

Merry  Jo FaJd

Commissioner
505 Sims  St.

Trutli  or  Consequetxces,  New  Mexico  87902

P: 575-894-6673  # F: 575-894-7767
svww.torcnm.  org

Gary  Wliitehead

Ci0i Manager

NOTICE  OF PUBLIC  HEARING

NOTICE  is hereby  given  that  the  City  of  Truth  or Consequences  Planning  & Zoning  Commission

will  hold  a Public  Hearing  during  their  regular  scheduled  meeting  on Monday,  May  12,  2025,  to

receive  input  regarding  the  following:

Public Hearing/Discussion/Action:  Summary  Plat Amendment  - Alternate  Summary  Procedure
on Property  Code:  3022077326147.

The  meeting  will  be held  in the  City  Commission  Chambers,  405  W. Third,  Truth  or

Consequences,  New  Mexico  starting  at 4:00  p.m.

Please  contact  Traci  Alvarez  at (575)  952-0565  or by email  at talvarez@torcnm.or@  should  you

have  any  questions  regarding  this  Public  Hearing.

The  agenda  for  this  meeting  may  be obtained  on Friday,  May  9, 2025,  on the  city  website  at

www.torcnm.or@;  by contacting  the City Clerk"s Office at 575-894-6673;  or by email to:

torcclerk@torcnm.or@.

/s/  Angela A. Torres, CMC, City Clerk

Publish  on the  following  date:

*  Sentinel-Thursday,  April  17,  2025



Sec. 11-2-2.  - The  Planning  and  Zoning  Commission.

A.  Purpose.  A Municipal  Planning  and Zoning  Commission  is hereby  established  for  the purpose  of

interpretation  or this  Code,  approving  certain  actions,  receiving  requests  for modifications  to this

Code  and re-zoning,  and making  recommendations  to the City  Commission  concerning  matters

pertaining  to zoning  within  the  City.

B.  Administrative  review  and  interpretations.

1.  The  Planning  and Zoning  Commission  shall  review  an administrative  action  of  the  designated

Zoning  Administrator  when  it is alleged  that  there  is an  error  in the order,  requirement,

determination,  or refusal  made  by the  designated  Zoning  Administrator  and reverse,  affirm,  or

modify  the  administrative  action.

2.  The  Commission  shall  interpret  this  Code  when  the  designated  Zoning  Administrator  is in doubt

as to the  exact  meaning  of  the  text.

3. The  Commission  shall  interpret  the  Official  Planning  and  Zoning  District  Map  in accordance  with

the  standards  set  forth  in the  Comprehensive  Planning  and  Zoning  Code  when  the  designated

Zoning  Administrator  is uncertain  as to the  exact  boundary  of a District  shown  on the  Official

Planning  and  Zoning  District  Map.

C.  Powers  and  duties.

1.  Recommend  to the City  Commission  either  approval,  denial  or modification  or a request  for

annexation,  special  use  permit,  variance,  subdivision,  zoning,  amendment  of this  Code,  or any

other  land  use  consideration  within  the  planning  and  zoning  jurisdiction  of  the  City.

2.  Grant  final  approval  or denial  of a home  occupation  or conditional  use permit  after  public

meeting,  provided  there  is not an appeal  to the City  Commission  within  fifteen  (15)  days  in

accordance  with  Article  7 of  this  Code.

consist  of five  (5) members  each  to be appointed  by a simple  majority  of the City  Commission.

Eligibility  requirements  for  membership  shall  be established  by the  City  Commission.  Members  shall

serve  staggered  terms  of two  (2)  years  each.  A recording  secretary  shall  be provided  to assist  the

Planning  and  Zoning  Commission  by the  City.  The  recording  secretary  shall  not  be a member  of  the

Planning  and  Zoning  Commission  and  approved  by  the  City  Manager.

E.  Organization  of  the  Planning  and  Zoning  Commission.  The  Planning  and  Zoning  Commission  shall

elect  a chairman,  vice-chairman,  and  second  vice-chairman  in July  of each  year,  or  as required  due

to unforeseen  vacancies.  They  shall  serve  for  one  (1 ) calendar  year  following  their  elections.

F.  Voting.  A simple  majority  vote  of  a quorum  of  the  Planning  and  Zoning  Commission  is required  for

approval  of  all Planning  and  Zoning  Commission  actions.  A quorum  requires  at least  three  members

of  the  Commission  present.

In order  for  a vote  to be valid  on a particular  issue,  a quorum  must  actually  vote  regarding  the

measure.  A member  who  abstains  from  voting  on an issue  is deemed  to have  not  voted  on the  issue.



@11 ctions or recommpndotions by the Planning mBd'!'oning/(!!ommission shall be based on Fff,lr%J
ghe

actor the nea$s:a;  4j,jht  on al%L$46ba$  !r'i riing  iffl determinatiogJ

!!ihr4.Jn.a%L  (  :itv  i)  jZ!!aaz(-!!annia=  *hgT  nrnvirlp  wri+ta'i  mir"ii  it)ac_

Fh0hvC';Oe@@mmmlS'mselOnn6'StXuCh'amsl"nugt6"celssh:a'Hryl-,IntaoCltuhdle'Ca;Ny'laC7oemm'emn'istsdi,gtnh;eFd,Ingffls0if;aCh-taS:'t;h;;tW=breooFe,gthh:=,b efo7e
!#:ariu  dorieirin  rir  rorvrimmznrl4ri  maWL:javlki!>  lake!n!iinl  "iWn-  aiaffll
I I I a  I I Y 1{  f?  1 rl  f? I 'il  I I St I I YVV  II II II  'i  I I V  9  !I  %I I I I I I 13 11 'l  VtN  li I I '?  lffl  I'l Ill  1%4' 9'l  "!  1  '  "P'  ""  "@"""4



Sec. 15-15.  - Alternate  summary  procedure.

A.  Approvals  by  Planning  and  Zoning  Commission:  The  Planning  and Zoning  Commission  may  approve

or deny  the following  types  of subdivisions:

1.  A re-plat  of a previously  filed  subdivision  when:

a. No more  lots are created  than  exist  in the area  at the time  of the submittal  of the replat

application;  and,

b. All lots to be created  have  direct,  legal,  unobstructed  access  to an existing  City maintained

street;

c. All lots to be created  have  direct,  unobstructed  legal access  to existing  City water  and

wastewater  lines;

d. The  subdivider  files  with  the  City  a Letter  of Credit  for  funds  adequate  to pay  for  connecting

the lots to the City's  water  and wastewater  lines,  or, pays  to the City the City's  fees  for

connecting  the lots to the  City's  water  and  wastewater  lines;

e. The new lots comply  in all ways  with  the standards  for lots contained  within  the City's

Comprehensive  Planning  and  Zoning  Code;

f. All new lots are laid out in a manner  which  allows  utility  service  to be provided  to the

purchasers  of said  lots

g. All lots  to be eliminated  or created  exist  within  the  area  of a single  block  of lots  in a previously

platted  and filed  subdivision;  and,

h. No vacation  of street  dedications  or utility  easements  is proposed;  or,

i. Lots  are  to be eliminated.

2.  The  subdivision  of previously  unsubdivided  land  when:

a. No more  than  two  lots are  created;

b. Both  lots  to be created  have  direct,  legal,  unobstructed  access  to an existing  City  maintained

and paved  street  with  curb  gutter  and sidewalk;

wastewater  lines;

d. The  subdivider  files  with  the  City  a Letter  of Credit  for  funds  adequate  to pay  to connect  both

lots to the City's  water  and  wastewater  lines,  or, pays  to the City  funds  for  connecting  both

lots to the City's  water  and  wastewater  lines;

e. The new lots comply  in all ways  with  the standards  for lots contained  within  the City's

Comprehensive  Planning  and  Zoning  Code;

f. The new lots are laid out in a manner  which  allows  utility  service  to be provided  to the

purchasers  of said  lots; and,

g. No vacation  of street  dedications  or utility  easements  is proposed.

B. Limit  on number  of  summary  procedures:  The  summary  procedure  shall  be used  only  once  on any

one property,  or within  any group  of contiguous  or adjacent  properties  owned  by a subdivider,  unless

the property  has been master-planned,  legally  subdivided,  and is zoned  for industrial  uses, and

wherein  the streets  within  those  subdivisions  have  been  dedicated  to and accepted  by the City. No

subdivider  who has received  approval  of a subdivision  shall utilize  the summary  procedure  to
subsequently  increase  the number  of lots  within  said  subdivision.

C. Elective  pre-application  procedure:

1.  Prior  to filing  a summary  plat, the subdivider  may submit  a conceptual  plan of the proposed

subdivision  to the City's  Zoning  Administrator.  The conceptual  plan shall provide  enough



information  for  the Zoning  Administrator  to locate  the proposed  subdivision  and  to comprehend

its scope  and potential  impacts.  Neither  a written  application  nor  an application  fee  are  required

for  submittal  of a conceptual  plan.

2. The City's  Zoning  Administrator  shall  place  the proposed  summary  subdivision  on the next

possible  agenda  of  the Planning  and  Zoning  Commission  for  discussion,  when  the Planning  and

Zoning  Commission  shall  consider  the  proposal  with the  subdivider  or the  subdivider's

representative  and shall  indicate  changes,  if any, that  will  be required  for  the  submittal  process.

D. Summary  plat  submittal  requirements  summary  plat  submittal  requirements  are:

1.  Application,  signed  by all property  owners,  including  all parties  having  an equitable  interest,

trustees  of an estate  and all persons  having  a specific  "power  of attorney"  in such  land;

2. A record  of any pending  litigation  or any final  order  entered  by any court  of law regarding  the

ownership  of  the  subject  property;

3. Application  fee  as established  by the  City;

4. Documentation  from  the Sierra  County  Assessor's  Office  that  the current  year's  property  taxes

are  paid and  that  no taxes  are  owed  on the  property;

5. A plat conforming  to section  15-1  3.A  of this  Code;  and,

6. Releases  by the Public  Utilities  Advisory  Board,  and all utility  companies  which  are proposed  as

providers  for  the  subdivision.

E. Submittal  and  review  procedures:

1.  Incomplete  submittals  will  not  be accepted  for  review.

2. The  subdivider  shall  submit  all required  materials  to the  City's  Zoning  Administrator.

3. The City's  Zoning  Administrator  shall  review  all materials,  and shall  within  three  working  days

from  the

departments,  other  governmental  agencies,  and utility  companies  for review,  comments  and

recommendations.  City  departments  shall  have  ten calendar  days  in which  to review  and respond

in writing  to any such request.  Within  three  working  days of receiving  any written  reports,

comments  or recommendations  from any City department,  governmental  agency,  or utility

company,  the Zon

materials.

4. The  Zoning  Administrator  shall  have  the right  to require  that  the subdivider  provide  additional

information  or to make  amendments  to the plat and supporting  information  if the Zoning

Administrator  determines  that the  information  originally  submitted  by the subdivider  was

incomplete,  incorrect  or invalid.

5. The  subdivider  shall  have  ten  working  days  in which  to make  any  corrections  or additions  required

by the Zoning  Administrator,  or to request  a postponement  of action  by the  Zoning  Administrator

for  up to 135  days.

6. If a subdivision  application  does  not meet  the requirements  of this  Code  within  180  days  of its

original  submittal,  the Zoning  Administrator  shall  summarily  reject  the application  and notify  the

applicant  in writing  of the reasons  for  the  rejection.

7. At such  time  as the  subdivider  meets  the requirements  of this  Code,  the  subdivider  shall  provide

the  Zoning  Administrator  with  a copy  of the  final  plat.

8. At such time  as receiving  a submittal  that  meets  all requirements  of this  Code,  the Zoning

Administrator  shall  recommend  that  the Planning  and  Zoning  Commission  approve  the  final  plat

by consent  agenda  action  during  its next  regularly  scheduled  meeting,  and the Planning  and

Zoning  Commission  shall  approve  the subdivision  by consent  agenda  action  during  its next

regularly  scheduled  meeting.



9. The  subdivider  shall  file  a signed  copy  of  the  final  plat  in the  records  of  the  County  Clerk  of Sierra

County,  and  shall  provide  the  City  with  one  of  the  signed  copies.

F.  Divisions  for  the  purpose  of  mortgage:  Divisions  for  purposes  of  mortgage  are  not  allowed.  If a property

is to be mortgaged  it must  be  done  so in its entirety  or properly  subdivided  as required  in this  chapter.

(Ord.  No.  555,  5-23-06)



Sec. 15-17.  - Amendment  of  plats.

A.  Administrative  amendment:  Any  change  that  is required  to correct  an error  in lettering,  numbering  or

other  minor  detail  on a filed  plat  which  does  not  affect  any  material  aspect  of the  subdivision  will  be

considered  a minor  amendment.  Administrative  amendments  may  be processed  and  approved  by the

City's  Zoning  Administrator,  who  shall  have  the  right  to require  review  and  approval  by the  Planning

and  Zoning.  The  City's  Zoning  Administrator  shall  insure  that  the  corrections  are  noted  on the  original

filed  plat.  The  fee  schedule  for  administrative  amendments  shall  be as approved  by the  City  of  Truth

or  Consequences.

B.  Minoramendmentofp/afJnyproposedamendmentthatisgreaterthananadministrativeamendment

which  does  not  have  the  effect  to significantly  alter  the  impacts  on utilities,  drainage,  or traffic,  may  be

approved  as an amendment  by the  Planning  and  Zoning  Commission.

C.  Major  amendment  of  plat:  Any  proposed  correction  or amendment  of a filed  plat  that  affects  material

aspects  of  the  subdivision  shall  be considered  by the  Planning  and  Zoning  Commission,  with  approval

by the  City  Commission,  the  Planning  and  Zoning  Commission  shall  determine  if the  subdivider  may

use  the  alternate  summary  procedure  or if the  subdivider  shall  be required  to vacate  a portion  or all of

the  filed  plat  and  follow  the  procedures  appropriate  for  the  approval  of a new  subdivision.  The  fee

schedule  for  major  amendments  shall  be as approved  by the  City  of  Truth  or Consequences.

(Ord.  No.  555,  5-23-06)



PLANNING  AND  ZONING  COMMISSION

FINDINGS  OF FACTS  CHECKLIST

RequestDate  Address

Findings  of  facts  for  recommendations  and  decisions.

In considering  all requests,  the  Planning  and Zoning  Commission  shall  review

applicable  plans  and determine  whether  the  request  will:

1.  Impair  an adequate  supply  o'f light  and  air  'to adjacen't  property;

2. Unreasonably  increase  the  traffic  in public  streets;

3. Increase  the  danger  of  fire  or  endanger  the  public  safety;

4. Deter  the  orderly  and  phased  growth  and  development  of  the

community;

surrounding  area;

6. In any  other  respect  impair  the  public  health,  safety  and  general

welfare  of  the  City;  or

7. Constitute  a spot  ZOne*  and  therefore  adversely  affect  adjacent

property  values.

All actions or recommendations by the Planning and ZorUng Commission shall be based on Findings of

Facts as to the impacts of the proposal, using the criteria listed in numbers z through 7, above. The
Planning and Zonfng Commission shall review each of the above Igsted factors and accord each factor
the  necessary  weight  on  a case-by-case  basis  in makfng  its  determination.

"Spot  ZonTng: The singlkng out of a lot or small area for  a District change, which is out of harmony with the comprehensive plan and
surrounding  land to secure special benejits  for  a particular  property  owner without  regard for  the rights of adjacent landowners.



CITY OF TRUTH  OR CONSEQUENCES

PLANNING  & ZONING  COMMISSION

MINUTES

MONDAY,  MAY  12,  2025

REGULAR  MEETING

Regular  meeting  of  the  Planning  & Zoning  Commission  of  the  City  of  Truth  or Consequences,

New  Mexico  to be held  in the  City  Commission  Chambers,  405 W. Third,  Truth  or

Consequences,  New  Mexico,  on Monday,  May  12,  2025  at 4:00  p.m.

INTRODUCTION:

ROLL CALL:

Chris  Sisney,  Chairman

Susan  Buhler,  Vice  Chairman

Esther  Luchini,  Member

Lisa Kent,  Member

Molly  Hammer,  Member

ALSO PRESENT:

Gary  Whitehead,  City  Manager

Traci  Alvarez,  Assistant  City Manager

Angela  Torres,  City  Clerk

Katy  Martinez,  Deputy  Clerk

1.  APPROVAL  OF AGENDA:

Vice  Chairman  Buhler  made  a motion  to  approve  the  agenda.  Member  Kent  seconded  the

motion.  Motion  carried  unanimously.

2.  APPROVAL  OF MINUTES:

a)  April  14,  2025.

Chairman  Sisney  made  a motion  to  approve  the  minutes  with  the  amendment  noted  by

Chairman  Sisney.  Vice  Chairman  Buhler  seconded  the  motion.  Motion  carried  unanimously.

3.  COMMENTS  FROM  THE PUBLIC  (3 Minute  Rule  Applies)

There  were  no comments  from  the  public.
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Deputy  Clerk  Martinez  swore  in the  participants  for  the  public  hearings.

4.  PUBLIC  HEARINGS  (5 Minute  Rule  Applies)

a) Public Hearing/Discussion/Action:  Summary Plat Amendment  - Alternate
Summary  Procedure  on Property  Code:  3022077326147.

Assistant  City  Manager  Alvarez:  The purpose  of  this  hearing  is to review  and discuss  a request

for  a summary  plat  amendment  at the  property  code  as referenced  on the  agenda  and for  the

board  to make  a motion  to recommend  approval  or denial  of  the  request.  The property  is

located  in the  Cl  zone.  The request  has been  reviewed  by city  staff  as well  as the  Sierra  County

Assessor"s  office.  Per our  code  of  ordinances  chapter  15  the  sub-division  code  section  15-15

alternate  summary  procedure  that  is included  in your  packet  for  reference.  We  have

determined  the  following,  all lots  do have  direct  legal  unobstructed  access  to an existing  city-

maintained  street,  all lots  created  have  direct  and unobstructed  legal  access  to  existing  city

water  and wastewater  lines.  The  subdivider  will  pay  the  city  the  fees  for  connecting  the  lots  to

the  city"s  water  and  wastewater  lines.  The new  lots  do comply  in all ways  with  the  standards  for

lots  contained  with  the  city's  comprehensive  planning  and  zoning  code.  All the  lots  are laid out

in a manner  which  allows  utility  service  to be provided  to  the  purchaser  of  said lots.  In your

pa  et  t ere IS a map  W e approxim  e erence  e summarY  p area*  e area

we are  looking  at is the  highlighted  area it is approximate  and not  to scale  for  reference  our

cemetery  is above  it and the  water  tanks  on the  north  end  of  town.  We are looking  at the  entire

parcel  and the  applicant  is requesting  to split  that  parcel.

Chairman  Sisney:  What  is the  variance  that  they  are asking  for?

Assistant  City  Manager  Alvarez:  They  are not  asking  for  a variance  they  are asking  to amend

their  lot  line  its an alternate  summary  procedure  we are not  asking  for  any  type  of  variance.

They  are asking  to  split  the  parcel.  It's a large  parcel  and so they  are asking  to subdivide  that

parcel.

Chairman  Sisney:  Why  do they  need  to come  to us for  that?

Assistant  City  Manager  Alvarez:  Because  our  municipal  code  states  that  is more  than  an

administrative  amendment.  In your  packet  you  have  the  section  pertaining  to  the  code  15-7
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and  it talks  about  amendments  of  plats.  Any  proposed  amendment  that  is greater  than  an

administrative  amendment  which  an administrative  amendment  is defined  up above.  It has  to

go to  the  Planning  and  Zoning  Commission.  This  one  is more  than  an administrative

amendment.  The  administrative  amendment  is a change  that  is required  to  correct  an error  in

lettering,  numbering  or a minor  detail.  This  is much  more  than  just  a correction  so per  the  code

it has  to  come  to  the  Planning  and  Zoning  Commission.

Chairman  Sisney:  Thank  you  for  clarifying  that.

Member  Kent:  If it was  divided  as the  map  shows  with  the  highlighted  area,  how  would  they

access  the  lower  lot?

Assistant  City  Manager  Alvarez:  The  properties  around  are  owned  by the  same  property  owner

so they  can provide  easement  or  access.  I do believe  down  below  there  is a designated

easement  on one  of  the  properties  already  on file  at the  accessors  office.  That  is why  we  had  a

full  review  done  by the  county  accessors  as well.

Chairman  Sisney:  On the  other  map  it shows  a 2-track  easement.

Member  Hammer:  If the  same  property  owner  owns  those  sections,  they  can provide

themselves  egress.  In the  future  if  they  decided  to  sell  those  parcels  is an issue  with  landlocking

that  piece?

Assistant  City  Manager  Alvarez:  No,  because  there  is already  a designated  easement  through

those  on  file  at the  accessors  office.

Vice-Chairman  Buhler:  What  do  they  plan  to  do  with  the  property?  Do they  have  any  plans?

Assistant  City  Manager  Alvarez:  There  is some  development  plans.  This  is the  area  that

potential  the  Love's  Truck  stop  would  be going.  Although  that  isn't  pertinent  information  for

the  request  they  have  today.

Chairman  Sisney  opened  the  public  hearing.

Proponents:

Barbara  Peck:  I'm here  on behalf  of  the  Ingram  Family  Trust  and  Love's  Travel  Stops.  We  are

asking  for  the  lot  split  that  Assistant  City  Manager  Alvarez  described.  Thank  you  for  opportunity

to  present  this  to  you  and  I'm here  to  answer  any  questions  you  might  have.
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Member  Hammer:  This  specific  meeting  is not  about  an application  for  Love's  Travel  Stops

right?  We  are  not  asking  questions  with  regards  to  that?

Vice-Chairman  Buhler:  It's  for  the  separation  of  the  property.

Chairman  Sisney:  Nothing  else  will  come  before  us.

Opponents:

There  are  no opponents.

Chairman  Sisney  closed  the  public  hearing.

Member  Kent  made  a motion  to  recommend  approval  to  the  City  Commission  for  a Summary

Plat  Amendment  - Alternate  Summary  Procedure  on Property  Code:  3022077326147.

Member  Hammer  seconded  the  motion.  Roll  call  vote  was  taken.  Motion  carried

unanimously.

b) Discussion/Update:  Open Meetings  Act.

City  Manager  Whitehead:  It"s good  to  be back  with  guys  again.  In my  commitment  to  serve  and

understand  where  we  are  going  one  of  the  things  I want  to  be active  with  is Planning  and

Traci  and  I build  a good  report.  We  are  already  doing  very  well.  She understands  the  path  I want

to  be on.  I want  to help  her  and  be supportive  of  the  work  she  has done.  She has  been  doing

this  a long  time  by herself  and  we  are  going  to  continue  to  find  those  common  grounds  and

wo  w  in  ose.  e er pa  is ry an  n a way  o a low  you  guys  to  be an active

board.  The  action  you  guys  just  took  is an important  part  of  our  planning.  You need  to  take  a

look  at  all the  stuff  that  is important,  you  ask  the  right  questions  as far  as egress,  access  and

utilities.  If all those  things  are  in order  you  job  should  be simple.  You have  taken  the  public's

view  into  consideration.  But  there  are  things  with  in our  code  that  are  going  to  require  our

attention  and  I want  to  give  you  guys  the  space  to begin  to  feel  like  you  confidently  can  start

asking  to  do  those  things.  Last  month  after  I came,  I did  receive  and  email  from  Member

Hammer  and  it had  3 members  of  the  committee  on that  email  chain  and  it was  asking  to  have

a work  shop  and  be able  to  do  it in a private  setting  so we  could  discuss  some  items  which  are

all relevant.  Except  for  all those  things  kind  of  violated  the  Open  Meetings  Act,  number  1 as a

committee  you  cannot  have  3 of  you  on an email  chain  and  have  discussion.  If  that  chains  are

forwarded  then  it becomes  what  we  call  a rolling  quorum  then  the  decision  that  you  make

could  be subject  to  some  potential  challenges  or  potential  lawsuit.  Some  can say  that  the

committee  made  their  decision  without  presenting  it to  the  public  and  in an open  forum.

Generally,  it doesn't  mean  that  we  are  all going  to  jail  but  it would  mean  that  the  decision  that

committee  might  have  made  would  have  to  be redone.  I felt  like  we  should  revisit  open

meeting  a little  bit,  have  some  discussion  about  that.  Also  talk  about  what  my  vision  was  for

workshops.  I have  a few  things  to  do every  day  and  that's  not  an excuse  for  me  not  to
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potentially  give  each  one  of  you  the  time  that  you  deserve.  I want  to  meet  with  individually;  I

want  to  give  you  the  time.  Sometimes  I won't  be able  to  always  just  go as fast  as potentially  you

want  to  go. I thought  we  should  rebuild  the  platform  for  discussion  here.  How  we  could  get  to  a

targeted  goal.  Also,  last  month  talked  about  tiny  homes  and  maybe  changing  the  code  in R3 to

go a little  smaller.  We  are  going  to  have  to  do changes  in the  code  in a group.  Every  time  we

change  the  ordinance  it opens  that  ordinance  for  a challenge  it's  the  way  the  law  is in New

Mexico.  In our  city  an ordinance  can  be challenged  by a number  of  the  residence  bringing  forth

a petition.  If we  going  to  change  the  zoning  ordinance  a little  bit  we  should  do multiple  things.

That  is the  picture  I want  to  give  you.  We  should  take  a look  over  the  course  of  the  remainder

of  the  year,  look  at a few  things  that  are  in the  code  that  we  really  feel  like  if  we  did  that  then

we  would  have  a little  better  code.  We  word  smith  it here,  we  work  it here,  we  come  up with  a

strategy,  we  present  it and  then  we  get  it on the  city  commissions  agenda.  Then  the

commission  will  decide  to  vote  it up or down  in an ordinance.  Then  for  challenges  we  are

challenged  one  time  not  10  times.  The  last  thing  is I recognize  how  important  each  of  your

times  are.  I envisioned  that  we  would  do what  we  just  did  hear  today,  you  would  conduct  the

business  of  the  planning  and  zoning  and  then  the  remaining  part  of  the  meeting  you  spend  in a

workshop  where  we  could  discuss  things.  Then  individually  I would  like  for  you  to  form  your

own  opinion,  write  your  own  position  paper  on how  you  think  that  code  would  go. That  gives  us

a foundation.  We  can  take  them  all put  them  together  and  come  back  and  say  this  is what  you

as the  committee  individually  though  about  this  and  now  we  could  make  some  decisions  to

move  forward.  That  is how  I would  propose  we  use  the  workshop  time.  We  start  with  business

and  then  workshop.  If the  agenda  is long  and  we  can't  do a workshop  then  we  don't  have  one.

se ideas.

Vice-Chairman  Buhler:  I think  it's  a good  idea.  We  have  approximately  40 minutes  now  that  we

would  have  to  discuss  something  and  share  ideas  on how  the  code  could  go for  tiny  homes.  I

OW  rOu  Same  n eS aVe.  ey are  m uquerque  S elr  Iny  Ome

guidelines.  It's  important.  California  is the  friendliest  to  tiny  homes  I found  that  out  in my

research.

Member  Luchini:  Would  the  topic  change  each  time?

City  Manager  Whitehead:  Yes. Also  to have  the  board  in protocol  the  chairman  is really

supposed  to  be driving  the  committee.  I haven't  read  the  whole  code  but  the  chairman  has  the

ability  to  call  a workshop.  If you  think  we  need  a special  meeting  you  have  the  ability  to  contact

the  clerk's  office  and  have  that  scheduled.  At  the  same  time  as the  chairman,  you  have  the

ability  to  say  you  want  to  discuss  certain  items.  You  guys  can  individually  talk  about  and  decide

what  is the  best  items  to  discuss  and  have  it put  on the  agenda  co that  the  committee  knows

that  you  are  going  to  have  a workshop  about  the  ideas.  The  committee  can request  of  you

individually.  For  us our  role  to  be respectful  to  the  committee  is to  work  through  the  chairman.

If the  committee  feels  you  are  not  doing  a good  enough  job  and  they  want  to  replace  you  then

they  would  come  to  the  clerks  and  say  they  wanted  to  do a reorganization  of  the  chairman.  I

don't  think  that  is the  case  here.  We  want  to  be respectful  of  you.  I want  to be respectful  of

your  time  to  say  you  should  have  time  with  me  monthly,  every  six weeks  whatever  it is you
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should  be able  to  come  in and  see me  before  the  meeting  and  Traci  as well  to  discuss  what  is

going  on and  have  us brief  you  on particular  issues.  So as the  chair  you  are  in a comfortable

position  to lead  us down  a good  path.  That  is where  the  ideas  would  come  from  on the

workshops.

City  Clerk  Torres:  I would  ask that  if you  guys  want  to  do  a workshop  outside  of  the  regular

meeting  give  me a week  notice  because  I do  have  to publish  it and  it has  to be published  72

hours  of  the  date.

Chairman  Buhler:  It"s my  understanding  that  if it affects  the  public  it has  to be open  to  the

public.  If it's  like  informational  it could  be without  being  recorded,  like  if it where  like  a training.

City  Clerk  Torres:  If it was  a training  that  would  something  different.  If it's  something  that  you

guys  are  going  to  discuss  that  pertains  to  the  city  code  or  anything  of  that  nature  you  would

have  to  do it in an open  meeting.

City  Manager  Whitehead:  Hypothetically  all 5 of  you  could  go to  a municipal  league  conference

that  was  about  planning  and  zoning  committees.  That  is a public  setting  it"s in the  public,  the

municipal  league  has published  it, it's  open  to  the  public.  You  just  know  your  roles  would  be not

to  go sit  in a corner  all 5 of  you  and  discuss  city  business.  That  is up to  you  to  be honorable  and

ethical.  But  you  could  do  training.  However,  if  where  having  a meeting  here  just  as general

conversation  the  clerk  has to  post  that  meeting.

Member  Hammer:  As a member  who  do  we  send  our  workshop  idea  to?  Do we  send  it the

chairman  and  then  he asks  the  clerk  to  put  it on  the  agenda?

anager  e ea  : wou  e proper  p oco  . cou  a so wo  rou  e

clerk.  You  are  not  unlimited  to  the  clerk;  you  could  send  it to  them  and  ask them  to  get  it to  the

chairman.  That's  a relationship  it comes  to  the  clerk.  The  chairman  is getting  several  ideas  from

the  all of  you.  Individually  you  could  email  the  chairman.  You  just  can't  email  all 5 of  you  and

say  here  is what  I want  to  talk  about  next  week  because  the  moment  someone  reply's  now  you

have  violated  the  open  meetings  act  by starting  a chain  that  can  be construed  as a rolling

quorum.  Individually  you  can contact  the  chair,  it would  be best  if you  contacted  the  chair  and

the  clerk.  Those  are  always  great  connects  so the  clerk  knows  everything  you  guys  are

communicating  about.  They  clerk  will  then  bring  myself  and  Traci  into  as well.

Member  Hammer:  So, when  are  we  having  our  next  workshop  about  ADU  and  tiny  homes?  Do

you  still  want  feedback  about  that  topic?

City  Manager  Whitehead:  Absolutely,  I would  love  feedback.  Let's  talk  about  how  that  should

work.  I envisioned  that  each  of  you  would  individually  give  me  a position  paper.  You  would  each

put  your  own  spin  on how  you  think  the  code  would  go.  Then  we  could  take  all that  information

organize  it and  come  back  the  next  workshop.  For  example,  today  could  have  been  the  tiny

homes  and  we  would  let  you  know  what  every  one's  thought  where.  We  would  come  up with
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something  and  you  could  decide  if  we  should  start  drafting  a code  or not.  Then  we  would  do

the  same  with  the  next  subject.  We  would  have  the  same  protocol.  We  would  have  open  dialog

we  discussed  it, individually  you  gave  us a position  and  then  we  developed  ideas  off  of  your

ideas.  We  would  come  back  to  and  let  you  know  what  we  found  or  whatever  the  case  may  be.

We  are  open  to however  you  feel  you  want  to have  dialog  back  and  forth,  to  help  us come  up

with  ideas.

Vice-Chairman  Buhler:  That  works  for  me.

Member  Kent:  I think  it's  good  to  talk  about  and  then  we  each  write  something  up when  we

have  time  for  more  thought  and  then  reconvene.  It might  take  a couple  meetings  before  we  get

anywhere.

Member  Hammer:  Manager  Whitehead  what  is the  potential  dead  line  on receiving  our

information.  I know  you  have  deadlines  of  things  you  would  like  to  get  completed  this  year.  I

know  this  is a big  one  if we  are  going  to  put  this  in the  ordinance  change  bucket.

City  Manager  Whitehead:  Let's  be fair  to  each  other.  We  have  not  been  down  this  road  before.

Maybe  we set  something  towards  the  end  of  the  year  but  again  I would  say  my  time  line  would

be each  meeting  for  the  dialog  to  be complete.  For  example,  last  month  we  talked  about  tiny

homes  and  we  had  received  a position  from  all of  you  then  this  would  have  been  the  last

meeting  where  we  reopened  it and  discusses  it then  we  move  on from  it. We  go to  the  next

sciba

are  not  done  with  that  topic  lets  continue  to  discuss  it. I think  I want  to  lean  on Traci.  We

definitely  need  Traci's  input  she  has lived  in the  code  a long  time.  Ithink  you  guys  should  allow

her  the  opportunity  to  say  that's  how  that  was  going  for  us over  the  last  few  years.  I also  think

S Ir  r er  O eCl  e W  en are  We rea 'y 0 presen  eve I eaS re  e commission  0

change  the  ordinance.  I'm  not  going  to  set  the  time,  I'm  going  to  set  the  pace,  I'm  going  to

challenge  Traci  to  say  let's  bring  the  committee  let's  start  working  on this.  I want  to  give  her  the

ability  to say I think  we  are  ready  to  go to  the  commission.

Member  Hammer:  Are  there  other  topics  that  would  be beneficial  for  the  board  together  and

workshop  about  in our  pipeline  for  the  year  besides  tiny  homes?  Has anything  else  come  up?

I'm  just  thinking  if  we  could  maybe  get  a schedule  together  of  maybe  we  want  to  talk  about

ADU's  for  the  next  2 meeting  and  have  a dead  line  for  ourselves.  Then  whatever  other  topic  and

we  can  discuss  that  a later  meeting.  Just  so we  can  see  a road  map  of  topics  that  we  might  be

covering.

Member  Luchini:  I feel  like  the  topics  come  up as needed.  The  meeting  come  up and  then  we

know.  We never  though  tiny  home  and  small  homes  where  an issue.  Well,  they  were  an issue

one  other  time.

Member  Hammer:  Now  it's  just  a hotter  topic.
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Member  Luchini:  For  me  I feel  like  for  the  tiny  home  if I had  more  advance  notice  of  the  topic

before  the  meeting,  I could  research  it more.  I could  have  followed  the  newspaper  and  found

out  what  the  topics  are  going  to  be on the  agenda  other  than  just  receiving  it on Friday  before

the  meeting  on Monday.  Does  that  make  sense?

City  Manager  Whitehead:  Yes.

Assistant  City  Manager  Alvarez:  If it's  a public  hearing  we  know  with  a certain  amount  of  time  in

advance  but  there  are  times  where  we  might  not  now  something  is going  to  be on the  agenda

until  the  last  minute.  That  is typical  even  with  our  city  commission.  It's  a working  document

right  up until  the  deadline  that  Angela  has  to  put  it together  and  send  it out.

Member  Luchini:  I understand  that  so why  can't  they  be tabled  for  more  discussion?

City  Clerk  Torres:  If it's  a public  hearing  I wouldn't  recommend  tabling  because  there  are

protocols,  we  have  to  go through.  We  have  to  do  a publication;  it takes  15  days.  It would  delay

the  applicant  if you  want  to  schedule  for  the  next  meeting.  I would  be cautious  of  that.  There  is

also  the  cost  of  it.

Member  Luchini:  The  tiny  home  issue  that  a month  or  2 ago.  We  all had  different  ideas  on what

could  or  should  be done  compared  to  what  the  code  was  or  isn't.  But  we  ended  up making  a

recommendation  that  day.  Could  we  have  tabled  it for  more  discussion?

II have  to

City  Clerk  Torres:  For  public  hearings  I wouldn't  recommend  tabling  them  because  like  I said

what  would  happen  is if  you  wanted  to  have  it with  that  month,  we  would  have  to  first  see

what  is available.  We  would  have  to  publish  it again.  We  would  have  to  pay  for  certified  mail

an  pu  I IOn agatrL  wou  Ju p em  anO  er  ADS O e WOO

see  when  it could  go to  commission.  It just  delays  the  application.  If it is something  in your

workshop  if  you  wanted  something  ahead  of  time  on the  workshop  that  is more  doable  but

public  hearing  I wouldn't  recommend  because  of  the  process.  I know  it's  hard  to  make  a split

Vice-Chairman  Buhler:  I think  it was  brought  up about  the  fire  chief  and  possibly  having  an

engineer  look  at some  of  these  items  like  the  tiny  home  that  went  in on Riverside  that  was

approved  for  that  lot  size.  It's  in between  2 mobile  homes.  Ithink  the  fire  chief  should  have  to

look  something  like  that  before  it is approved  by  the  city.  If you  go drive  down  there  and  look  at

it. I know  when  things  are  closer  if you  don't  have  the  setbacks  in some  states  you  have  to  have

a higher  quality  fire  retardant  type  material  you  have  to  use.  There  are  things  that  have  to  be

done  that  may  not  be being  done.

Assistant  City  Manager  Alvarez:  The  only  thing  I would  add  on that  one  is I try  to  do my  do

diligent  to make  sure  all departments  are  given  the  information  and  get  back  to  me.  In that

situation  the  fire  chief  was  semi  non  responsive.  I had  already  done  the  public  hearing  notices.

That  is why  when  I presented  it to  you  guys  and  I didn't  have  the  fire  chief  the  recommendation

was  to  approve  it pending  the  fire  chief  review  and  approval.  Before  it went  to  commission  it
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had  his approval.  He is not  just  sitting  in an office  and  sometimes  he is not  super  easy  to  get

ahold  of  but  prior  to  bringing  these  items  to  you  I always  make  sure  that  they  have  gone  out  to

the  departments  for  their  review.  I figure  there  is plenty  of  time  I have  a 15-day  publication

notice  surely  2 weeks  is plenty  of  time  to  get  all my  information.  I tell  people  if  they  are  having

a public  hearing  it takes  60 to  90 days  to  get  all the  way  through  the  process.  That  is for  me  to

able  to  review  get  comments  back,  get  the  schedule,  come  to  you  guys,  get  the  draft  minutes

and  go to  commission.  That  was  a singular  circumstance  that  I didn't  have  all the  information.

Member  Luchini:  Are  any  of  these  issues  public  hearing  issues  on a immediate  time  line  that

they  can't  be tabled.

Assistant  City  Manager  Alvarez:  Sometimes  yes.  I do  get  people  that  come  in and  they  have

property  under  contract  and  didn't  realize  that  with  in their  sale  price  that  there  is an issue  or

concern  and  something  had  to  be changed.  Sometimes  no they  can  be told  that  they  need  to

wait  but  ifI  have  already  published  the  public  hearing.  Paul  is usually  very  responsive  it just

happens  to  be that  he  was  available.  There  is usually  plenty  of  time  for  me  to  get  with  water,

sewer  and  electric  and  get  their  review  as well  as we  have  an engineer  that  over  sees  all the

large  development.  I don't  over  see  that  and  there  are  times  I reach  out  for  his guidance  and

approval  just  to make  sure  that  there  is nothing  really  weird  about  them.

City  Manager  Whitehead:  I hear  what  you  are  saying  and  I think  there  is some  relevance  to  that.

We  should  be able  to  give  with  in 5 days  of  the  meeting  a completed  packet.  I don't  think  that  is

hope  there  is a little  reliefin  the  office  that  she  is not  just  juggling  20 things  in the  air.  I think  if

we  work  together  to  kind  set  a good  process  and  give  her  the  space.  I don't  think  unreasonable

for  Wednesday  evening  before  the  meeting  for  you  to  have  a packet.  In being  able  to  commit  to

e SeCOn piece  WOO e 70u  aVe O glVe raCl  e Can  ence O Sad S e gOeS an

does  all the  steps  by the  code  she  has checked  everything  down.  We  would  want  the  zoning

board  to  say  those  are  statements  of  facts  Traci  has done  the  fact  finding.  Those  are  all

statements  of  facts  what  are  the  concerns  that  we  are  not  seeing  or  the  public  might  be

concerned  with,  what  potentially  are  we  missing  that  aren't  covered  in the  statement  of  facts

and  that  becomes  relevant  and  then  follow  those  protocols  to  have  a good  public  hearing  get  to

a yes  or  no  vote  and  move  on.  I feel  like  we  could  figure  out  a way  to  make  sure  we  are

delivering  that  and  giving  you  the  ability  to  have  enough  information  and  enough  time  to

understand  it. Maybe  we  need  to  let  you  know  when  the  applicant  comes  in. Maybe  we  need  a

better  process  to  say  when  some  one  has applied  for  a summary  plat  review  or  a variance  and

its going  to  be coming  to you  in 90 days  and  it's  you  obligation  to  being  studying  what  that  is,

what  do  our  rules  say,  how  do I get  better.  Maybe  there  is something  that  we  can do  to  help

both  of  the  process.

Member  Hammer:  Thank  you  for  bringing  that  up Esther  I feel  like  us getting  before  the

weekend  we  don't  have  a lot  of  time  to  research.  Ilooked  at  this  over  the  weekend  and  I

thought  maybe  I should  drive  over  there  to  check  it out  but  I didn't  have  time.  Once  the  packet

and  the  public  hearing  is created  and  we  are  at the  meeting  is the  understanding  that  Traci  has
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gone  through  the  fact  sheet  and  you  have  checked  it and  highlighted  any  potential  issues  or  is

this  our  job  to  look  at this?  I know  you  are  doing  a lot  of  do  diligent,  you  are  doing  a lot  of  steps

to  even  get  to  this  point  and  we  should  trust  that  you  are  going  through  the  right  motions  and

the  right  protocol.  Where  are  the  roles  and  responsibility  of  what  the  board  is supposed  to  do, I

know  we  are  suppose  to  ask  some  of  these  questions  but  have  you  done  that  already?

Assistant  City  Manager  Alvarez:  When  I do my  review,  I consider  the  7 findings  of  facts  as well

as multiple  other  items  in the  code.  Does  it meet  lot  size,  does  it meet  dwelling,  does  it meet

the  setbacks  if  those  are  applicable.  Yes, I do the  reviews  before  bringing  it to  you  guys  but  with

that  being  said  ifI  review  something  and  it doesn't  meet  that.  This  is something  Gary  and  I have

been  working  on.  I the  past  what  I have  been  directed  is I don't  come  to  you  and  recommend

for  you  to  approve  or  recommend  for  you  to  deny.  I am supposed  to  come  and  submit  to  you

the  facts  and  what  I have  found  and  then  it is your  guy's  job  to  look  at that  findings  of  facts  and

determine  weather  or  not  it should  be approved  or  denied  based  on those  7 findings  and  facts.

The  only  other  thing  is I know  we  talked  about  open  meetings  act  and  you  had made  a

comment  about  driving  by which  is fine.  I know  our  attorney  was  here  once.  I think  Angela  can

explain  it better  than  me.

City  Clerk  Torres:  In your  packet  is included  the  Rules  of  Procedure  that  was  adopted.  On the

first  page  it goes  over  Ex Parte  communication.  In also  gives  you  the  guidelines  where  you  can

drive  by  the  property  but  you  can't  contact  the  applicant  directly  it would  be in violation  if you

did.

Member  Hammer:  If we  did  have  a question,  would  we  route  through  Traci?

City  Clerk  Torres:  Yes. If you  have  any  questions  at any  time,  you  can call  the  city  managers  off

and  ask  to speak  a raci  an  can answer  any  n o qu  ons  you  ave  on  ese  ems.

Assistant  City  Manager  Alvarez:  I know  that  you  asked  if  there  was  any  other  topics  besides

AirBnb's.  I don't  know  if maybe  for  our  next  meeting  one  of  the  items  on the  agenda  could  be a

topic  list.  I do have  some  I have  taken  notes  in my  office  where  I get  phone  calls  for  stuff

randomly.  It might  be only  one  thing.  Other  than  tiny  homes  and  AirBnB's  there  are  other

things.  Off  the  top  of  my  I know  there  are  Yurts  and  shipping  containers  have  become  a big

thing  for  dwelling  units.

Member  Hammer:  As a member  I would  like  to  know  those  topics.  Your  ear  is to  the  ground

you  are  getting  the  input  form  the  public.  Like  you  are  saying  they  are  becoming  bigger  topics  it

would  be nice  for  us to  have  some  time  to  review  or  discuss.

Assistant  City  Manager  Alvarez:  Maybe  at the  next  meeting  we  can discuss  topics  that  we  want

tO gO OVer.

City  Clerk  Torres:  I know  the  next  item  is set  a date  and  time  for  the  workshop  instead  of  doing

that  do  you  guys  want  on the  next  agenda  we  will  put  the  topic  list  and  once  you  have  items
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that  you  want  to  discuss  we  can put  that  on  the  agenda  a set  a workshop  at that  time  or do  you

have  any  other  recommendations?

Member  Hammer: I would like to talk about ADU/Tiny  Homes in our work shop. Stay focused
on that  specific  one.  I would  like  to  know  what  the  topics  are  and  then  after  we  discussed  doing

the  workshop  on ADU's  then  we  can pick  our  next  topic.

Member  Kent:  Ithink  we  have  to  finish  up the  ADU's  because  we  have  already  started  it but  it

would  be nice  to  see a list  of  what  Traci  gets  the  most  calls  about  or  things  we  have  heard

about  and  then  we  can prioritize  them  out.

City  Clerk  Torres:  Do you  want  to  have  the  workshop  as it was  discussed  after  the  items  on the

agenda?

Member  Kent:  That  seems  reasonable.  If we  find  that  we  are  not  having  he time  and  we  need

and  we  have  to  come  back  to  a new  plan  we  can.

City  Manager  Whitehead:  I would  say  exactly  that.  I would  prefer  the  agenda  have  a workshop

item  on it every  time  and  if  we  don't  get  to,  we  and  it looks  like  we  are  getting  busy  and  we

don't  have  time  to  get  to  them  then  we  could  potentially  call  for  a special  meeting.  Also  again

really  supporting  Traci  in this  effort  and  know  she  has  worked  the  code.  Ilike  the  fact  that  she

wants  to  put  together  the  list.  Let's  do  that  and  work  through  that.  I was  going  to  suggest  we

Bet

may  not  just  be tiny  homes  there  are  a lot  of  things  that  potentially  may  need  to  be cleaned  up.

they  may  just  need  small  fixes.  I think  it could  both  ways  where  you  say  we  may  need  to  get

somethings  out  of  the  code  because  it's  not  relevant  and  now  we  need  to  go down  this  road

because  a is re evan  . in  we  nee  o wo  rou  a an  give  it time.

Vice-Chairman  Buhler:  Can you  bring  what  you  have  Traci  on tiny  homes.

Assistant  City  Manager  Alvarez:  Yes.

Vice-Chairman  Buhler:  That  would  be good  to  see.

City  Clerk  Torres:  On the  workshop  if  you  guys  have  something  prior  to  or  on the  day  we  send

out  the  draft  agenda  you  can  send  it to  us and  will  make  sure  it is distributed  to  everyone  so

that  they  can have  it a head  of  time.

Member  Kent:  what  do  you  mean?

Member  Hammer:  Like  our  position  paper?

Member  Kent:  The  position  paper  will  probably  be submitted  before  but  like  supporting

documents.  For  example,  I went  and  did  research  and  I printed  this  out.
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City  Clerk  Torres:  Yes, stuff  like  that,  if you want  everyone  to see it send  it to us.

City  Manager  Whitehead:  In your  packet  you  have  the  open  meetings  act information.  These

are 2 good  examples  where  you  might  find  some  documents  that  really  talk  about  the  issue

that  you  found  in some  state  or  city  and you  want  to send  the  code.  You get  that  to  the  chair  or

to  the  clerk  and now  all of  your  handouts  are provided  so that  everyone  can read  what  you

read  that's  the  concept.  The position  paper  would  be on top  of  that.  It would  be the  reasons

one  why  you  would  like  to see things  happen.  Then  we start  writing  really  good  code,  Ithink.

Vice-Chairman  Buhler:  We really  don't  have  code  for  tiny  homes.

Assistant  City  Manager  Alvarez:  We have  minimum  dwelling  units  that's  it.

Member  Luchini:  That  part  of  my  point  also why  rush  to  make  a recommendation  if we  feel  like

the  code  isn"t  up to standard.

City  Manager  Whitehead:  Remember  no action  is still  action.

Member  Luchini:  That's  why  Ifeel  like  we should  if we could  table  things.

Vice-Chairman  Buhler:  That's  kind  of  what  has brought  us here  to  this  point,  I think.

City  Man

when  someone  comes  for  a variance,  you have  a little  bit  of  nervousness  like  what  are we

doing,  what  are we changing.  Ithink  it feels  like if you said let's  put  tiny  homes  over  here  on the

side  and  deal  with  it when  it comes  up. It's  going  to always  keep  coming  up as a variance  versus

saying  it's  here  its real,  its real  appening  o we  want  o go  own  roa  or  o we n

want  to  go down  that  road.  I think  that's  ok we  don't  have  to  change  everything.  I don't  think

either  of  us are advocating  but  I don't  think  it's  fair  not  to take  in. If you  say we  want  to look  at

these  on a case-by-case  basis  so, be it, that's  the  way  we  will  go. But when  a variance  comes

look  at it with  open  eyes  and open  mind  to say we  did it before  are we doing  the  same  thing.

That  is all I'm advocating  for.  We  can't  deny  that  you can buy  a 390 square  foot  small

manufactured  house  that  is set  down  on the  ground  and complies  with  every  code  we have.  It's

for  sale,  it's  for  sale everywhere  people  can buy  it, its affordable,  it meets  all the  conditions

except  in our  code  to do you  have  to do a variance  by 110  square  feet.  Is that  where  we  want  to

be every  time  or do we  want  to say let's  absorb  that  figure  out  and make  it part  of  the  code.

Then  Traci  can just  deal  with  it because  its part  of  the  code,  we  move  on and it's  no longer  a

variance.  If you don't  want  it all if you  felt  like  that  wasn"t  the  right  thing  and it should  be 500

square  feet.  That's  particular  issue  was  a 500  square  foot.  We  went  down  to  390  square  feet.

They  could  have bought  the  same  house  at 500  square  feet.

Vice-Chairman  Buhler:  I think  standards  are important.  I think  we  should  try  to move  from  that

point  of  view  with  regards  to  tiny  homes.
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City  Manager  Whitehead:  I'm  going  to  echo  Traci.  The  shipping  container  issue  is real.  People

are moving  them  in there  is shows  all over  showing  you  can buy  them.  We  can't  put  our  heads

in the  sand  and  say lets  just  hope  it doesn't  come  to  us. If people  are  going  to  take  and  put  2

shipping  containers  together  and  have  500  square  feet  and  they  take  4 of  them  and  put  them  in

the  R3 zone  that  is a variance  that  can come  to  us. I don't  know  is it good  or is it bad?  The  right

person  would  make  it look  nice.  The  wrong  person  would  not.

Member  Kent:  To follow  up where  we  are  at with  these  topics.  We  brought  up tiny  homes  and

ADU  which  is not  exactly  one  in the  same  but  could  be. So going  forward  for  next  month  are  we

saying  we  are  going  to  come  in and  finish  that  conversation  about  these  2 things.  You  want

position  papers,  thing  together  and  weather  we  think  yes,  we  should  make  a change  to  the

code  or  no lets  just  do  it case  by case  just  so we  can keep  this  particular  topic  moving.  Which  is

sort  of  2 topics  but  they  kind  of  overlap.

City  Manager  Whitehead:  I think  we  should  stay  on 1  topic  follow  it through.  Let's  see how  we

handle  it, how  does  it feel,  how  does  it work  and  did  the  system  give  us something.  Let"s  try  it

and  then  we  start  diving  into  the  other  issues.

Member  Hammer:  If we  are  going  to  write  up a position  paper,  who  are  we  emailing  it to  prior

to  next  months  meeting?

City  Clerk  Torres:  You  can include  Chris  and  myself  or  Chris  and  Katy.

City  Manager  Whitehead:  When  in doubt  the  clerk's  office.

Vice-Chairman  Buhler:  Can we  drop  it off  there  also?

City  Clerk  Torres:  Yes, you  can.

Member  Hammer:  For  clarification  the  next  meeting  its not  new  business  it's  just  a workshop.

We  are  not  making  and  decisions  at that  time.

Vice  Chairman  Buhler:  It will  say  something  one  the  agenda.

Member  Hammer:  We  have  the  regular  agenda  items  then  we  are  going  to have  some  time  at

the  end  hopefully  for  the  workshop  to  discuss  our  position  papers  in public  but  are  we  making  a

decision  at that  point  or  we  are  just  having  a workshop?

City  Clerk  Torres:  You  will  have  a public  hearing  at the  next  meeting.  You  will  have  your  public

hearing  and  then  you  will  have  a workshop  after  that.  In the  workshop  you  can  talk  about  the

tiny  homes  and  the  ADU's.  During  the  workshop  you  won't  take  any  action,  you  will  just  make  a

plan  of  what  you  are  wanting  to do and  go over  ideas.
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Member  Hammer:  At  what  point  do  we  make  an official  recommendation  to  Manager

Whitehead  and  the  commission.

City  Clerk  Torres:  If at  the  next  workshop  you  guys  discuss  everything  and  you  feel  like  you  have

everything  sorted  out  at the  following  meeting.  We  can  put  it on the  agenda  and  you  can make

an official  recommendation  to  the  commission.

Member  Kent:  To City  Manager  Whiteheads  point  we  want  to  stack  up a few  before  we  go to

COmmlSSIOn.

City  Manager  Whitehead:  Out  of  that  workshop  what  I would  expect  is we  would  have  this  kind

of  dialog  back  and  forth.  This  is Traci's  committee  she  is going  to  run  the  show.  She  would  take

all that  feed  back  than  she  and  I will  work  to  try  and  find  in that  information  what  is a potential

code  change.  How  could  we  change  the  code  based  on all the  feedback  and  potentially  come

back  and  present  2 or  3 ideas  and  at that  point  we  could  say  we  really  think  that  is the  right

thing  to  do let's  put  it on their  agenda  with  an action  item.  That's  the  way  it would  play  out.

First  the  workshop  we  are  going  to  take  in all your  information.  Then  you  will  decide  if it's  a

good  idea  or  its not  and  if you  want  to  move  forward.  Then  Traci  will  need  the  time  to  go

through  and  put  it together  and  we  may  want  to  send  it to  the  lawyer.  It may  come  back  the

next  meeting  or  we  may  stack  then.  We  may  say  we  have  a good  policy  with  this  item  lets  go on

to  the  next  one.  At  some  point  with  in the  next  year  we  would  come  back  in front  of  you  guys

and  present  the  recommendations  for  changes  and  you  guys  would  vote  on it. That  is the

 tr-uct-ucelpr-opose  it go throcigh.

Member  Hammer:  In that  structure  can Traci  participate  in the  workshop?  I feel  like  she  has

some  very  relevant  information.

Assistant  City  Manager  Alvarez:  Yes, I'll be at the  meetings.

City  Manager  Whitehead:  I want  her  to  participate  more  than  me because  she  really  knows  a

lot.  I want  to  be supportive  and  I want  to  get  a path  for  all of  you  to  be on that  is going  to  go

somewhere  and  I can step  back  and  let  Traci  do  what  she  has  always  wanted  to  do.

Assistant  City  Manager  Alvarez:  There  is no deadline  on workshops.  We  have  amended  the

code  when  we  did  the  utility  billing  code.  I will  tell  you  that  when  we  went  to  the  utility

advisory  board  we  went  through  several  workshop  meetings  so everyone  can  get  their  input.

Don't  think  you  have  to  have  one  workshop  because  ideas  flow.  You  might  think  of  something

during  the  work  shop  and  make  a note.  I may  take  2 to  3 meetings  before  we  have  something.

Member  Hammer:  I just  want  to  reiterate  the  goal  is to  send  the  clerk  and  the  chairman  our

position  papers  about  ADU's  and  tiny  homes  before  the  agenda  the  agenda  cut  off.  Which  will

be when?
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City  Clerk  Torres:  Manager  Whitehead  you  want  the  agendas  out  Wednesday  before  the

meeting?

City  Manager  Whitehead:  The  agenda  can still  come  along  your  time.  Traci  and  I will  try  and

figure  out  to  at least  get  the  information  available.

Vice-Chairman  Buhler:  You can email  it to  us earlier.

City  Manager  Whitehead:  Does  that  violate?

City  Clerk  Torres:  Yes, I would  rather  have  the  entire  packet  out.  We  can get  the  agenda  out  the

day  we  get  the  information.  If we  are  going  to  get  you  the  agenda  packets  on Wednesdays  by

that  Monday  prior  we  would  need  the  information.

Member  Hammer:  Ok, and  when  is the  next  meeting?

Member  Kent:  The  next  meeting  is June  9'h so June  2nd is when  you  would  need  it?

City  Clerk  Torres:  Yes.

City  Manager  Whitehead:  Traci  and  I visited  about  the  timing  and  what  we  would  propose  to

you  is and  we  will  use  the  example  of  what  we  had  today.  When  this  subject  was  presented  to

nB

committee  can be made  aware  that  an application  has  been  made  for  some  kind  of  issue  with

in the  code.  Weather  it's  a variance,  a summary  plat  whatever  it is. If it's  going  to  come  before

the  zoning  board.  We  would  at least  notify  you  when  we  get  that  information.  We  won't

prOVl  e 70u  e ocume  Ou Can Came  In an  ma e an appoin  en  raCl.  Ou

can do  whatever  you  feel  like  as a member  to  help  yourself  get  ready  but  the  clock  would  be

ticking  saying  something  is coming  before  us. Our  commitment  to  you  would  be on Wednesday

by 5 we  would  have  an agenda  packet  to  you.  You  would  then  assume  if  that  packet  is coming

to  you  that  Traci  has  done  her  due  diligence  and  the  information  with  in the  packet  is sufficient

enough  to be presented  to  the  public  and  the  zoning  board  for  your  consideration.  Is that  a fair

process  that  we  would  try  for  you  guys?  It will  come  from  the  clerk's  office.  Traci  will  notify

them  and  they  will  individually  notify  you  guys.

Member  Luchini:  What  is the  latest  some  one  can add  to  the  agenda  such  as lot  split?

City  Clerk  Torres:  On items  that  are  public  hearings  we  have  to  do  the  15-day  notice  so it would

have  to  be 15  days  prior  to  the  meeting.

City  Manager  Whitehead:  I can't  imagine  that  we  would  but  we  should  never  get  an item  on

day  17  before  that  is a lot  split  that  is going  to  require  that  we  contact  the  county  and  the  fire

chief.  It not  going  to  happen  Traci  would  let  them  know  it's  a 60-day  process.  Traci  needs  the

space  and  the  time  to  do her  due  diligent.  You should  never  anticipate  that  we  put  something
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on the  agenda  last  minute.  Our  obligation  is when  we  bring  it to  you  it's  ready  to  go and  we

need  time  for  that.  That  doesn't  mean  someone  can't  come  in and say  they  want  to  add  a

workshop  to  the  agenda  that  we  can put  on the  agenda  with  in 72 hours  of  the  posting  but  I

can't  imagine  something  that  we  would  present  to  you  that  would  come  to us with  in 72 hours.

That  is not  the  purpose  of  this  committee.

City  Clerk  Torres:  A public  hearing  is required  so you  have  to  have  at least  15  days.

ASSiStant  City  Manager  Alvarez:  It might  something  simple  as when  we  send  out  the  public

hearing  notices.  We  can potentially  email  them  to  the  board  so it gives  them  a heads  up of

what  is coming  up.

Member  Hammer:  How  many  public  hearings  notices  are  active  at any  given  point?  Is there  a

back  log?

City  Manager  Torres:  It varies.

Member  Hammer:  Is there  a place  online  where  we  can  go and  look  them  up. I don't  mind  the

emails  but  if  there  is multiple,  I would  like  to  go in a click  a link  to  see  them.

City  Manager  Alvarez:  We  don't  publish  the  public  hearing  notice  are  applicable  to  the  property

owners  that  it is going  to  affect  with  in a 100  to  300  feet  depending  on what  is being  done.  The

published.  That  would  make  for  a really  long  public  comment  in some  cases.

No  Action  Taken

5.  REPORTS  FROM  THE  BOARD:

No  Reports

6.  REPORTSFROMSTAFF:

City  Clerk  Torres:  I just  have  question.  When  you  are  doing  the  work  shop  do you  want  us to

add  the  reports  on the  agenda?  We  can move  them  up on the  agenda  or  we  can  remove  them.

Chairman  Sisney:  We  can leave  them  on there.  They  don't  take  long.
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Member  Hammer:  Put  the  workshop  last  since  that  is more  discussion.

7.  ADJOURNMENT:

Chairman  Sisney  adjourned  the  meeting  at 5:02  p.m.

PASSED  AND  APPROVED  ON  THIS  9"  DAY  OF JUNE,  2025.

Chris  Sisney,  Chairman

Planning  & Zoning  Board
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Summary/Background:
Impact  Fee Advisory  Board  has approved  use  of  impact  fee  funds  for  the  WSPI-1  project  as allowed  by  the

impact  fee  study.

Recommendation:

Accept  Impact  Fee  Advisory  Board  Recommendation

Attachments:

*  Draft  Minutes  from  Impact  Fee Advisory  Board  Meeting

*  Impact  Fee  Collection  Spreadsheet
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FUND TITLE PAID
EFFLUENT WATER/W/WW IMPACT FEES 4,551.68$                 
IMPACT WW-DENNIS MURATI (POOLED) 1,803.38$                            acct close Study
IMPACT WW-JAMES LEWIS (POOLED) 1,803.29$                            acct close Study
IMPACT WW-NM VETERANS HOME (POOLED) 101,626.86$                       acct close Study
IMPACT WW-LEWIS & JANET KERN (POOLED) 2,704.84$                            acct close Study
IMPACT WW-ROBERT UNO MAKI (POOLED) 1,352.76$                 
IMPACT WW-ALEXANDER ANDRASSY (POOLED) 1,052.07$                 
IMPACT WW- WALTER PUCCI (POOLED) 2,705.92$                 
IMPACT WW - FIRST SAVINGS BANK (POOLED) 450.00$                     
IMPACT WW - MARCIA MOHR (POOLED) 600.00$                     
IMPACT WW - R&N APARTMENTS, LLC (POOLED) 5,410.94$                 
IMPACT WW - KARON MORGAN (POOLED) 300.00$                     
IMPACT WW - CIELO VISTA LLC (POOLED) 6,312.32$                 
IMPACT WW - WHITE SANDS FED CU (POOLED) 1,466.52$                 
IMPACT WW - DRAKE WEHRS (POOLED) 2,250.00$                            acct close Refunded
IMPACT WW - CIELO VISTA LLC 2022 (POOLED) 10,213.60$               
IMPACT WW - AGNS CONST 601 WYONA (POOLED) 1,200.96$                 
IMPACT WW - AGNS CONST 528 WYONA (POOLED) 1,200.88$                 
IMPACT WW - AGNS CONST 607 WYONA (POOLED) 1,200.88$                 
IMPACT WW - OVERLAND ENGINEERING LLC (DOLLAR GEN) (POOLED) 1,050.69$                 
IMPACT WW - DILLWOOD LLC - 808 MAPLE (POOLED) 1,951.80$                 
IMPACT WW - RIVERBEND HOT SPRINGS LLC 101 AUSTIN ST 3,603.80$                 
IMPACT WW - DILLWOOD LLC - 700 CHARLES AVE (POOLED) 1,200.70$                 
IMPACT WW - VETERANS PROJECT- 992 S. BROADWAY 66,709.52$               
IMPACT WW - 2350 VEATER 1,200.66$                 
IMPACT WW - 512 GRAY ST 1,200.36$                 
IMPACT WW - 1415 COLEMAN ST 900.00$                     
IMPACT WW - 401 HWY 181 225.00$                     

116,061.06$             
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CITY OF TRUTH  OR CONSEQUENCES

IMPACT  FEE ADVISORY  BOARD

MINUTES

MONDAY,  MAY  19,  2025

SPECIAL  MEETING

Special  meeting  of  the  Impact  Fee Advisory  Board  of  the  City  of  Truth  or Consequences,  New  Mexico

to be held  in the  City  Commission  Chambers,  405 W. Third,  Truth  or Consequences,  New  Mexico,  on

Monday,  May  19,  2025  at 4:00pm.

CALL TO ORDER:

The  meeting  was called  to order  by Chairman  Dornbusch

ROLL CALL:

Jeff  Dornbusch,  Chairman

Don Armijo,  Vice-Chairman

Gil Avelar,  Member

Chris  Sisney,  Member

ALSO PRESENT:

1.  APPROVAL  OF AGENDA:

Vice-Chairman  Armijo  made  a to  approve  the  agenda  with  the  amendment  to  change  3b before  3a.

Member  Avelar  seconded  the  motion.

Motion  carried  unanimously.

2. APPROVAL  OF MINUTES:



a.  Regular  meeting  of  Monday,  January  22,  2024

Vice-Chairman  Armijo  made  a motion  to  approve  the  minutes.  Member  Avelar  seconded  the  motion.

Motion  carried  unanimously.

3.  COMMENTS  FROM  THE PUBLIC:

There  were  no comments  from  the  public.

4.  NEW  BUSINESS:

a. Discussion/Action:  Use of Impact Fees:

This  item  was  moved  after  4b.

b. Discussion/Update:  Impact Fee Study:

Assistant  City  Manager  Alvarez:  If you  recall  back  in January,  we  hired  StanTech  to  do an update  to  our

impact

change  over  with  in city  management  during  that.  In updating  City  Manager  Whitehead  and  speaking

with  our  attorney.  Currently  the  study  isn't  that  bad  it covers  a lot  of  the  things  we  need  to  cover.

What  we  would  like  is to  update  you  guys  and  let  you  know  that  we  are  going  to  be looking  at the  land

use  and  the  capital  improvements  plan  and  potentially  look  at updating  those  to  what  we  need.  That

will  come  back  in front  of  you  guys  as well.  I just  wanted  to  give  you  an update  on where  we  are  with

the  study.  I know  it's  been  some  time.  We  had  talked  about  the  potential  of  the  study  going  beyond

water  and  wastewater  also  composing  streets,  parks  and  things  that  where  a past  city  managements

vision.  That  became  very  difficult  on the  engineering  side  of  things.  It was  an odd  thing  to  have  all in

one.  So, we  brough  it back  to  just  the  water  and  wastewater.  We  have  updated  City  Manager

Whitehead  on the  wording  and  the  structure  of  things.  It's  really  good  for  the  city.

City  Manager  Whitehead:  In meeting  with  the  attorney  to  help  me  become  versed  in the  impact  fees.  I

wanted  to  know  what  we  can use  them  for?  How  is does  the  process  work?  Traci  had  indicated  that

they  had  become  a little  cumbersome  and  some  challenges.  We  had  a really  good  presentation  and  in

that  her  interpretation  was  that  we  were  required  to  do  and  engineering  study  to  redefine  the  impact

fees.  The  lawyer  rea(ly  identified  you  have  2 options  the  board  has  to  meet  and  we  can  reauthorize  the

same  impact  fees  that  we  have  if everything  is in order  provided  that  we  do the  land  assumptions  and

we  at least  say we  are  building  more  assets  and  the  impact  fees  have  been  used  properly  to  increase

the  capacity  that  is the  value  of  those.  Or  we  can do a study  and  at the  end  of  that  meeting  both  Traci

and  I really  felt  like  spending  the  money  to  do another  impact  fee  would  just  not  be in our  best
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interest.  Why  would  we  spend  the  dollars  just  to  create  something  that  is already  kind  of  working.  I

don't  really  see  that  we  are  growing  a lot  at this  time.  I kind  of  set  the  motion  to  say  let's  stop  the

engineer,  lets  do  the  assumptions,  lets  just  go forward  where  we  are  at and  then  understand  that  we

are capable  of  taking  the  impact  fees  that  we  currently  are monitoring.  We  can pull  all those  impact

fees  in and  use  them  for  our  water  system.  That  is clear,  its part  of  the  process,  it would  be a simple

action  by you  to accept  and move  on to  the  commission.  That  is where  we  are  at to  say  no reason  to

spend  money  doing  something  we  don't  need.  Get  your  permission,  lets  keep  it and  let's  do  the

assumptions  and  let's  move  down  the  road.

Chairman  Dornbush:  I have  to  say  good  choice.  You  don't  need  any  more  studies  on something  that  is

so stagnant  as the  impact  fees.  It's  not  a dynamic  situation  usually.

Member  Avelar:  I agree  with  that  assumption.  No sense  in spending  money  when  we  already  have

something  in place.

Chairman  Dornbush:  The  land  use,  I just  quickly  looked  at the  map.  It seems  that  the  only  developable

land  is on the  other  side  of  the  freeway  up Kopra.

City  Manager  Whitehead:  I think  that  is correct.  I think  that  is the  land  that  we  spoke  of.  We  didn't  dig

to a lot.  We  looked  into  what  we  where  doing  we  felt  like  that  was  the  right  area.  Keeping  things  what

past  commissions  and  managers  had  directed  stay  within  that  and  give  us more  time  to  begin  forward

tliirikiiig  Oii  Lli-al-ibbue.

Chairman  Dornbush:  I was  driving  up that  way  today  and  I was  thinking  where  is the  sewer  lines?  Are

there  sewer  lines  runnin  u Ko ra or is it aust a water  line  oin  u to  the  cemete  ?

Assistant  City  Manager  Alvarez:  Just  water.  They  will  be potentially  putting  in some  sewer  access  or

Love's  truck  stop  will  be putting  in some  sewer  access  potentially.  We  have  not  received  final

information  on where  they  are  going  to  tie  in or  how  they  are  going  to  tie  into  sewer  but  that  was  one

of  the  areas  that  was  discussed.

Chairman  Dornbush:  Where  is this  purposed  Love's  Truck  Stop  going?

Assistant  City  Manager  Alvarez:  Behind  the  water  tanks  by the  cemetery.

Chairman  Dornbush:  On the  side  ofthe  hill.

Assistant  City  Manager  Alvarez:  Kind  of  directly  behind  where  our  water  tanks  are.

Chairman  Dornbush:  They  going  to  clear  those  hills  or  something  to  make  a parking  lot  because  that's

not  a very  big  area?
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City  Manager  Whithead:  It looks  like on the  map  it's  a pretty  good  size track  of  land  and its flatter  then

it looks.  The  tanks  are on the  highest  point  in that  area.  Their  structure  would  surround  the  tanks.  They

would  access  off  the  main  road  both  in and out.

Vice-Chairman  Armijo:  I believe  there  is sewer  all the  way  up Kopra  back  towards  the  cemetery.

City Manager  Whitehead:  I did not  examine  it enough.

Vice-Chairman  Armijo:  If they  do,  they  can tie  in up towards  the  freeway  and come  down  Gun Club

Road its all down  hill so it will  be east  to make  it flow.

City Manager  Whitehead:  I know  there  is a sewer  line  that  crosses  the  golf  course  and comes  in that

area.  I don't  know  exactly  how  far  that  goes.

Vice-Chairman  Armijo:  I believe  it continued  off  of  that  one.

Chairman  Dornbush:  Is that  what  we are looking  for  today  is to  use some  of  that  impact  fee  money  for

the  project  or to set a fee for  them?

Assistant  City  Manager  Alvarez:  For Loves  no. None  of  this  on the  agenda  has anything  to  do with

Loves.

City Manager  Whitehead:  I think  the  2 actions  we  would  be looking  for  here  today  own  would  be to

allow  Stantech  to continue  doing  the  land  use plan.

Assistant  City  Manager  Alvarez:  That  is actually  is an update.  We  will  come  back  to  the  board  once  we

get more  information  on the  land  use and the  CIP. I'm just  giving  you an update  on where  we  stand

right  now  with  the  impact  fee  study  and  what  direction  we  are going.

a. Discussion/Action:  Use of Impact  Fees:

Assistant  City  Manager  Alvarez:  In the  conversations  with  the  attorney  that  we  have  had in reviewing

the  wording  with  in the  impact  fee.  It had always  been  the  assumption  that  had been  presented  in the

past  that  impact  fees  could  only  be used  for  new  development  that  was  going  to expand  the  facilities

weather  it be the  water  facilities  or the  wastewater  facilities.  We  though  that  was  a pretty  straight  line

but  there  is some  gray  area there.  In discussions  with  the  attorney,  we  found  out  that  an expansion  of

a facility  can be something  as simple  as when  you  take  a 4-inch  line and you make  it to  a 6- or 8-inch

line.  That  is an allowable  expansion.  The  action  item  we  will  be looking  from  the  board  today  is going

to be recommend  approval  to  the  commission  for  the  city  manager  to allocate  our  existing  impact  fees

that  we  have  collected  as we  are allowed  by the  impact  fee  study.
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City  Manager  Whitehead:  The  information  was  when  you  expand  capacity  that  is the  trigger  for  the

impact  fee.  The  impact  fee  is designed  to  increase  capacity.  Everywhere  that  we  are  taking  4-inch  lines

and  making  them  6- or  8-inch  lines  the  attorney  said  that  is absolutely  is an allowable  expense  under

the impact.  We have about  9130,000  in impact  fees sitting  in the bank from  25 individual  memberin
the  community  that  have  put  those  dollars  there.  They  are  sitting  there  waiting  so what  we  would

want  to  do  is affectively  sweep  those  accounts  move  those  dollars.  We  are  fixing  to  spend  50 million

dollars  in water  projects  SO S130,000  is not going  to make much of a dent  but we would  then  be able
to  say  all those  impact  fees  have  been  used  to  expand  capacity.  Then  they  wouldn't  be sitting  on the

books  for  the  time  so the  person  who  provided  those  funds  can could  come  and  say  you  didn't  use

those  funds.  We  would  just  clean  up the  record  get  all those  off  the  books  use  them  for  the  water

projects.  At  any  time  in the  future  while  I'm  here  at least  when  we  do impact  fees  it would  be the  same

thing.  Once  we  got  it in. We  would  allocate  it to  the  water  project  and  it would  be off  the  book  so that

we  couldn't  receive  a claim  that  we  didn't  utilize  the  impact  fees.  We  do have  the  8 buildings  that  are

happing  on Morgan  Street.  In that  particular  area  we  are  going  to  have  to  expand  the  sewer  line.  We

tapped  into  the  last  man  hole  coming  down  Morgan  if  you  are  coming  north  to  south.  That  is the  last

manhole  on  the  north  side  and  it goes  up the  street  to  the  west  and  in goes  in behind  the  mobile  home

park  on the  opposite  side  of  the  ditch  and  then  it drops  back  in maybe  1,000  feet  down.  All  those

apartments  that  are  being  constructed  we  have  to no  access  to  give  him  additional  sewer  taps  now.  He

has paid  impact  fees  so we  would  take  his potion  and  allocate  it to  building  out  a particular  project  in

that  area  so that  we  could  get  his houses  attached  to  sewer,  water  is no  problem.  What  we  would  ask

is that  you  would  allow  us to  use impact  fees  partially  for  the  water  system  improvements  and  partially

tort-tie-constr-uction-onMar-gan-St-teetfort-ha-sawerlina

Chairman  Dornbush:  I think  both  of  those  are  perfectly  acceptable  in my  understanding  of  how  its

played.

Vice-Chairman  Armijo  made  a motion  to  recommend  approval  for  City  Manager  Whitehead  to

allocate  existing  Impact  Fees  collected  as allowed  by  Impact  Fee  Study.  Member  Avelar  seconded  the

motion.

Motion  carried  unanimously.

5. REPORTS  FROM  THE BOARD:

No Reports  from  the  Board.

6. REPORTS  FROM  STAFF:

Assistant  City  Manager  Alvarez:  Ijust  want  to  introduce  Jocelyn  Holguin  she is our  Finance  Director.
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7.  ADJOURNMENT:

Vice-Chairman  Armijo  made  a motion  to  adjourn  the  meeting.  Member  Avelar  seconded  the  motion.

Motion  carried  unanimously.

PASSED  AND  APPROVED  this

Jeff  Dornbusch,  Chairman

Impact  Fee Advisory  Board
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DATE  SUBMITTED:  May  23, 2025

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE  ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Impact  Fee Advisory  Board  has approved  use  of  impact  fee  funds  for  expansion  of  a sewer  line  as allowed  by

the  impact  fee  study.

Recommendation:

Accept  Impact  Fee  Advisory  Board  Recommendation

Attachments:

*  Draft  Minutes  from  Impact  Fee Advisory  Board  Meeting  -  attached  to  previous  impact  fee  item

*  Impact  Fee Collection  Spreadsheet  -  attached  to previous  impact  fee item

Fiscal  Impact  (Finance):  TBD

Click  here to enter  text

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Clid< iiere  to enter  text.

FinalApproval:  €  City  Manager
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Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -
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FUND TITLE PAID
EFFLUENT WATER/W/WW IMPACT FEES 4,551.68$                 
IMPACT WW-DENNIS MURATI (POOLED) 1,803.38$                            acct close Study
IMPACT WW-JAMES LEWIS (POOLED) 1,803.29$                            acct close Study
IMPACT WW-NM VETERANS HOME (POOLED) 101,626.86$                       acct close Study
IMPACT WW-LEWIS & JANET KERN (POOLED) 2,704.84$                            acct close Study
IMPACT WW-ROBERT UNO MAKI (POOLED) 1,352.76$                 
IMPACT WW-ALEXANDER ANDRASSY (POOLED) 1,052.07$                 
IMPACT WW- WALTER PUCCI (POOLED) 2,705.92$                 
IMPACT WW - FIRST SAVINGS BANK (POOLED) 450.00$                     
IMPACT WW - MARCIA MOHR (POOLED) 600.00$                     
IMPACT WW - R&N APARTMENTS, LLC (POOLED) 5,410.94$                 
IMPACT WW - KARON MORGAN (POOLED) 300.00$                     
IMPACT WW - CIELO VISTA LLC (POOLED) 6,312.32$                 
IMPACT WW - WHITE SANDS FED CU (POOLED) 1,466.52$                 
IMPACT WW - DRAKE WEHRS (POOLED) 2,250.00$                            acct close Refunded
IMPACT WW - CIELO VISTA LLC 2022 (POOLED) 10,213.60$               
IMPACT WW - AGNS CONST 601 WYONA (POOLED) 1,200.96$                 
IMPACT WW - AGNS CONST 528 WYONA (POOLED) 1,200.88$                 
IMPACT WW - AGNS CONST 607 WYONA (POOLED) 1,200.88$                 
IMPACT WW - OVERLAND ENGINEERING LLC (DOLLAR GEN) (POOLED) 1,050.69$                 
IMPACT WW - DILLWOOD LLC - 808 MAPLE (POOLED) 1,951.80$                 
IMPACT WW - RIVERBEND HOT SPRINGS LLC 101 AUSTIN ST 3,603.80$                 
IMPACT WW - DILLWOOD LLC - 700 CHARLES AVE (POOLED) 1,200.70$                 
IMPACT WW - VETERANS PROJECT- 992 S. BROADWAY 66,709.52$               
IMPACT WW - 2350 VEATER 1,200.66$                 
IMPACT WW - 512 GRAY ST 1,200.36$                 
IMPACT WW - 1415 COLEMAN ST 900.00$                     
IMPACT WW - 401 HWY 181 225.00$                     

116,061.06$             
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