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REGULAR MEETING 
 
 

 
REGULAR MEETING 

 
 

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR 
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD 
ST., ON WEDNESDAY, AUGUST 28, 2024; TO START AT 9:00 A.M. 
 

A. CALL TO ORDER  
 

B. INTRODUCTION 
1. ROLL CALL  

Hon. Rolf Hechler, Mayor  
Hon. Amanda Forrister, Mayor Pro-Tem  
Hon. Destiny Mitchell, Commissioner 
Hon. Merry Jo Fahl, Commissioner 
Hon. Ingo Hoeppner, Commissioner 
 

2. SILENT MEDITATION  
3. PLEDGE OF ALLEGIANCE  
4. APPROVAL OF AGENDA 
 

C. PRESENTATIONS 
1. Cantrell Dam Design and Estimated Cost Estimates.  Stephen Ingles-Garcia/Glen 

Selover, Wilson & Co. 
2. Update Commission on Airport Terminal Apron Project and Funding. Cheryl 

Rodriguez, Project Manager, Delta Airport Consultants, Inc.  
3. Progress of the Louis Armijo Sports Complex Master Plan to date. OJ Hechler, 

Community Services Director 
 
 

D. PUBLIC COMMENT (3 Minute Rule Applies)  
 

E. REPORTS 
1. City Manager 

a.    PD Update. Chief of Police Tavizon 
b. Streets Update. Buster Smith, Streets Manager 

2. City Commission 
3. City Attorney 

 

 

 

 

 

 

Rolf Hechler 
Mayor  

Amanda Forrister 
Mayor Pro-Tem 

 

Merry Jo Fahl 
Commissioner 

 

Destiny Mitchell 
Commissioner 

Ingo Hoeppner 
Commissioner 

Angie Gonzales 
City Manager 

505 Sims St. 
Truth or Consequences, New Mexico 87901 

P: 575-894-6673 ♦ F: 575-894-7767 
www.torcnm.org 
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F. ORDINANCES/RESOLUTIONS/ZONING 
1. Discussion/Action: Resolution No. 13 24/25 approving submission of an 

application for financial assistance to Water Trust Board for Cantrell Dam Breach 
and Watershed Drainage Improvements Project. Assistant City Manager Alvarez 

2. Discussion/Action: Publication of Ordinance No. 766 Amending the City of Truth 
or Consequences Municipal Code of Ordinances, Amending Chapter 11 Pertaining 
to Solid Waste. Assistant City Manager Alvarez 

 
G. NEW BUSINESS 

1. Discussion/Action: Civility Legislative Actions for 2024/2025. Kathy Elliot, Civility 
Government Relations 

2. Discussion/Action: Multi Animal Special Use Permit 1501 N. Ash. Assistant City 
Manager Alvarez 

3. Discussion/Action: Charging & Fueling Infrastructure Grant Application. Bo Easley, 
Electric Division Director 

4. Discussion/Action: ITB 23-24-010 Recommendation to Award a Construction 
Contract to Morrow Enterprises, Inc. in the amount of $1,840,000.00 (excluding 
NM Gross Receipts Tax) and Authorize the City Manager to sign said contract for 
the Construct Terminal Apron Project at the Truth or Consequences Municipal 
Airport. Cheryl Rodriguez, Project Manager, Delta Airport Consultants, Inc. 

5. Discussion/Action: Approval of FY25 Clean and Beautiful Draft Grant Agreement 
for staff or mayor to execute. OJ Hechler, Community Services Director  

6. Discussion/Action: Donation of 10,000 Gallon Fuel Tank to Sierra County for 
Monticello Fire Dept. Assistant City Manager Alvarez 

7. Discussion/Action: Review/Accept offers to Purchase Reed Rocket Sculpture. 
Assistant City Manager Alvarez 

8. Discussion/Action: Approval of Purchase Requisitions over $20,000. Jocelyn 
Holguin, Finance Director  
 

H. ADJOURNMENT 
 
 
 
 
 

The meeting will be broadcast live through KCHS on 101.9 FM. 
 

 
 
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign 
language interpreter, or any other form of auxiliary aid or service to attend or participate in the 
hearing or meeting please contact the City Clerk’s Office, at 505 Sims Street, Truth or 
Consequences, New Mexico 87901, phone (575) 894-6673 at least one (1) week prior to the meeting 
or as soon as possible. Public documents, including the agenda and minutes, can be provided in 
various accessible formats. Please contact the City Clerk’s Office if a summary or other type of 
accessible format is needed. 
 
 

NEXT REGULAR CITY COMMISSION MEETING SEPTEMBER 11, 2024 
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SUBJECT: Update/Presentation  -  Cantrell Dam Design and Estimated Cost Estimates
DEPARTMENT:  Community  Development

DATE SUBMITTED:  August  21, 2024

SUBMITTED  BY:  Traci  Alvarez

WHO WILL PRESENT THE ITEM: Stephen Ingles-Garcia/Glen  Selover  -  Wilson  & Co

Summary/Background:
The Study  Phase  consisted  of  a study  of  the  contributing  watershed  to  Cantrell  Dam,  inundation  limits  of

downstream  properties,  and proposed  improvement  options  for  future  phases.  The  study  recommended  a

breach  of  Cantrell  Dam due  to a lack of  design  documentation  regarding  who,  when,  and how  the  dam  was

built.  A recent  storm  event  in 2020  caused  the  existing  outfall  pipes  to clog  and  the  primary  spillway  to

overtop.  The  dam  breach  recommendation  was  accepted  by the  City  Commission  on April  12,  2023.

Wilson  & Co. will  update  the  Commission  on the  design  phase  that  includes  Pond  inflow  erosion  control  and

structural  details,  Pond  outfall  storm  drain,  Johnson  Road channel  improvement,  Dam Breach  structural

details

Recommendation:

Update  only

Attachments:
*

@

Fiscal Impact  (Finance): N/A
Click  here  to enter  text

LegalReview(CityAttorney):  N/A

Approved  For  Submittal  By: €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click here  to enter  text.

FinalApproval:  €  City  Manager

CITY CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. :Sm::t :iers  tci -=i':ter  !e><t Ordinance  No. -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC agendas  8-28-24
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MEETING  DATE:  August  28, 202zi AEje"a I'em #: C'

SUBJECT: Update/Presentation  -  Update Commission on Airport  Terminal  Apron Project and Funding
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  August  21, 2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE  ITEM:  Cheryl  Rodriguez,  Project  Manager,  Delta  Airport  Consultants,  Inc.

Summary/Background:
Update the Commission on Final Project Scope and FAA/State Funding Appropriations.

Recommendation:

No Action  -  Update  Only

Attachments:

@

*

Fiscal Impact  (Finance): N/A
Click  here  to enter  text

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  te><t.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONIY  - COMMISSION  ACTION  TAKEN

Resolution  No. .. 'icl-. ia = .= :i'i  J (,  ' .:- ' Ordinance  No.  -

Continued  To: - Referred  To:  -

[]  Approved  € Denied  € Other:  -

File Name:  CC agendas  8-28-24
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SUBJECT: Presentation/Update:  Progress of the Louis Armijo  Sports Complex Master  Plan to date.
DEPARTMENT:  Parks

DATE  SUBMITTED:  August  22, 2024

SUBMITTED  BY:  0.J.  Hechler

WHO  WILL  PRESENT  THE_ITEM:  0.J.  Hechler,  Com__munity  Se_r__v_ ice  Director

Summary/Background:  This City was awarded a grant  to plan and design the Louis Armijo  Sports Complex.
There  has been  one  public  input  meeting  to  date.  This  is an update  to  the  Commission  of  the  progress  so far

and  to  gather  feedback  and  answer  questions.  There  will  be one  more  public  input  meeting  following  this

update,  and  then  this  plan  will  go back  to  Commission  for  final  approval.

Recommendation:

Presentation  and  discussion  only

Attachments:

*  Louis  Armijo  Sports  Complex  Master  Plan  -  Option  1 (rough  draft  only)

*  Louis  Armijo  Sports  Complex  Master  Plan  -  Option  2 (rough  draft  only)

Fiscal Impact  (Finance): N/A

SO.OO

LegalReview(CityAttorney):  N/A

Click  here  to enter  text

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  € City  Clerk  € Finance  €  Legal  €  Other:  Clid<  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  [1 Denied  € Other:  -

File Name:  CC Agendas  8-28-24



LOUIS  ARMUO  SPORTS  COMPLEX  CONCEPTUAL  MASTER  PLAN
CITY  OF TRLITH  OR CONSEQUENCES  . NEW  MEXICO AUGUST  2024

Project  Funded  by:  Recreation  Centers  & Quality  of Life Grant



LOUIS  ARMUO  SPORTS  COMPLEX  CONCEPTUAL  MASTER  PLAN
AUGUST  2024
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CITY OF TRUTH  OR CONSEQUENCES  , NEW  MEXICO
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SUBJECT: Discussion/Action  -  Resolution  13 24/25  approving  submission  of an application  for  financial
assistance  to  Water  Trust  Board  for  Cantrell  Dam  Breach  and  Watershed  Drainage  Improvements  Project

DEPARTMENT:  Community  Development

DATE  SUBMITTED:  August  21,  2024

SUBMITTED  BY_: Traci_A_l_varez Cc __

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Presentation  from  Wilson  and  Co. will  update  Commission  on design  and  cost  estimates  for  the  project.  The

financial  assistance  requested  is in the amount  of S8,100,000  grant  with  a 10% local match  in the amount  of

S810,000  in support  of  the application.  The local match  will be budgeted  from  Streets  Dept. Funds. Letters
of  award  will  be presented  to  the  Commission  with  a resolution  to  accept  the  award.  Final  Grant  agreement

will  be presented  to  Commission  for  acceptance  and  approval.

Recommendation:

Approve  Resolution  13 24/25

Attachments:

*  Resolution  13 24/25
@

Fiscal  Impact  (Finance):  Yes

S8,100,000  grant  with  a 10% local match in the amount  of S810,000
LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to ei"iter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  Cl -.k i i".  -: :.ai'  ) i; ) Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  8-28-24



RESOLUTION  N0.  13  24/25

A RESOLUTION  BY  THE  CITY  COMMISSION,  THE  GOVERNING  BODY  OF  THE

CITY  OF TRUTH  OR  CONSEQUENCES,  NEW  MEXICO,  WHEREBY  THE  CITY

COMMISSION  INSTRUCTS  CITY  STAFF  TO  SUBMIT  AN  APPLICATION  FOR  THE

FUNDS  THROUGH  THE  WATER  TRUST  BOARD  FOR  CONSTRUCTION  SERVICES

FOR  THE  CANTRELL  DAM  BREACH  &  WATERSHED  DRAINAGE

IMPROVEMENTS  PROJECT.

WHEREAS,  The City of  Truth or Consequences ("Governmental Unit") is a qualified entity, and
the City  Commission  ("Governrnent  Body")  has the authority  to authorize  public  projects  for  the

benefit  of  the Governmental  Unit;  and

WHEREAS,  the Water  Trust  Board  ("Board")  has instituted  a program  for  the financing  of

projects  and  has developed  an application  procedure  whereby  the Governing  Body  may  submit  an

application  ("Application")  for  financial  assistance  from  the  Board  for  public  projects;  and

WHEREAS,  the Governing  Body  recommends  that  an application  be filed  with  the Water  Trust

Board  for  construction  services  for  the Cantrell  Dam  Breach  &  Watershed  Drainage  Improvement

project.

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  CITY  COMMISSION,  THE

GOVERNING  BODY  OF  THE  CITY  OF  TRUTH  OR  CONSEQUENCES,  NEW  MEXICO,

that  the filing  of  an application  to the New  Mexico  Water  Trust  Board  for  funding  in the 2025

Water  Project  Fund  funding  cycle  is hereby  authorized.  The project  type  falls  under  Flood

Prevention  and proposes  to construct  a dam breach  due to the concern  about  the failure  of  the

existing  Cantrell  dam and construct  a new detention  pond,  new pond  outfall  system,  and

improvements  to the existing  flood  conveyance  network.  These  improvements  will  provide

additional  flood  protection  and conveyance  improvements  and eliminate  the possibility  of  dam

failure  of  the existing  Cantrell  Dam  in order  to improve  flood  control  within  the Cantrall  Dam

watershed  in the City  of  Truth  or Consequences,  NM.  The  financial  assistance  requested  is in the

amount  of  $8,100,000. The  City  of  Truth  or Consequences  hereby  pledges  a 10% local  match  in

the amount  of  $810,000 in support  of  the application.

1.  That  all  action  (not  consistent  with  the  provision  hereof)  heretofore  taken  by  the  Governing

Body  and  the  officers  and  employees  thereof  directed  toward  the Application  and  the

Project,  and  the same  is hereby  ratified,  approved,  and  confumed.

2.  That  the Application  authorized  by  the  Governing  Body  be and  the  same  is hereby

approved  and  confirmed.



3.  That  the  officers  and  employees  of  the  Governing  Body  are hereby  directed  and  requested

to submit  the  completed  Application  to the  Board  for  its  review  and  are  'further  authorized

to take  such  other  action  as may  be requested  by  the  Board  in  its consideration  and  review

of  the  Application  and  to further  proceed  with  arrangements  for  financing  the  Project.

4.  All  acts  and  resolutions  in  conflict  with  this  resolution  are hereby  rescinded,  aru'uilled,  and

repealed.

5. This  resolution  shall  take  effect  immediately  ripon  its  adoption.

PASSED,  APPROVED,  AND  ADOPTED  this  28"h day  of  August  2024.

Rolf  Hecliler,  Mayor

ATTEST:

Angela  Torres,  City  Clerk-Treasurer
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3genda  item #; F.2
MEETING  DATE:  August  28,  2024

SUBJECT: Discussion/Action  -  Publication of Ordinance  766 Amending  the City of Truth  or
Consequences  Municipal  Code  of  Ordinances,  Amending  Chapter  11  Pertaining  to  Solid  Waste

DEPARTMENT:  Community  Development

DATE  SUBMITTED:  August  22, 2024

SUBMITTED  BY:  Traci  Alvarez

WH-O-W-ILL  PRES-E-NT THE ITE-M:  Traci  Alvarez  -  Assistant  City  Manager

Summary/Background:
Ordinance  766  was  previously  presented  to  the  Commission.  The  Commission  requested  additional

changes.  Revised  ordinance  is being  presented  for  review  and  request  to  publish.

Recommendation:

Approve  publication  Ord.  766

Attachments:

*  Ordinance  766

*  Click  here to enter  text

Fiscal  Impact  (Finance): N/A

Click  here (o enter  text

Legaf  Review  (CityAttorney):  Yes

Click  here  to enter  text

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to entc:r;i='<'l'.  Ordinance  No.  (.-.iicik here  eo eiiter  te:<t.

Continued  To: Clidc  kiere  to s:r'iter  a1 dats.  Referred  To:  Click< liere  l.o ei"iter  i:ext.

€ Approved  €  Dented  € Other:  C:iC.k hF_'i"U [O iji-itF.'r tei<i.

File Name:  CC agendas  8-28-24



CITY  OF  TRUTH  OR  CONSEQUENCES

ORDINANCE  766

AN  ORDINANCE  AMENDING  THE  CITY  OF  TRUTH  OR  CONSEQUENCES

MUNICIPAL  CODE  OF  ORDINANCES,  AMENDING  CHAPTER  11 PERT  AINING  TO

SOLID  WASTE

THE  CITY  OF TRUTH  OR  CONSEQUENCES:

Section  one.  That  Chapter  11 of  the Code  of  Ordinances  of  the City  of  Truth  or Consequences

be amended  so that  such  Chapter  shall  read  as follows:

CHAPTER  11 SOLID  W.{STE  M."(NAGEMENT  RECYCLING  &  WASTE

COLLECTION  CENTER

ARTICLE  I. IN  GENERAL

Sec. 11-1.  Definitions.

The  following  words,  terms  and phrases,  when  used  in  this  chapter,  shall  have  the meanings

ascribed  to them  in this  section,  except  where  the  context  clearly  indicates  a different  meaning:

City  means  and includes  the  City,  its  duly  authorized  agents,  contractors,  servants,

employees,  or licensees.

Refuse means any garbage, rejected or waste food, offal, swill, carrion, ashes, dirt, slop,
wastepaper,  trash,  rubbish,  waste,  or unwholesome  material  excepting,  however,  recognizable

industrial  byproducts

(Code  1962,  § 8-3-1)

Sec. 11-2.  Police  power  exercised.

This  chapter  shall  be deemed  an exercise  of  the police  power  of  the City  acting  in its

governmental  capacity  for the  protection  and preservation  of health,  welfare,  safety,  and

cleanliness;  and all of  its provisions  shall  be liberally  construed  for  the accomplishment  of  that

purpose.  All  persons  having  City  water  or electric  connection  shall  also be liable  for  garbage

collection  fees,  if  garbage  collection  is available.

(Code  1962,  § 8-3-2)

See. 11-3.  City  to haul  refuse.

The  City  shall  have  the exclusive  right  to gather  and collect  refuse,  and it shall  be unlawful

for  any  person,  except  as otherwise  provided  in  this  chapter,  to collect  or gather  refuse.

(Code  1962,  § 8-3-3)



See. 11-4.  P-er  Required.

It shall  be rinlawful  for   business  other  than  the City  to collect  or convey  through,

over,  or under  any street  or alley  any refuse,  for  persons  other  than  themselves,  without  first

securing a $  $usiness ticensd trom the City. The City Cornrnission shall set the $
6fee  by Resolution.

(Code  1962,  § 8-3-4;  Ord.  No.  593,  § 1, 10-14-08)

Sec. 11-5.  Same-Revocation.

Any  person  hauling  refuse  under  a  issued  by the City  shall  dispose

of  such  refuse  in a safe and sanitary  mamier  and shall  obey  the ordinances  of  the City  and the

laws  of  the State of  New  Mexico  as well  as the  rules  and  regulations  of  the Governing  Body  of

the  City  with  regard  to the storage  and disposal  of  refuse.  Failure  to obey  the noted  ordinances,

laws,  or rules  and regulations  shall  be grounds  for  revocation  of  the  a
issued  by  the  City.

(Code  1962,  § 8-3-5)

Sec. 11-6.  Containers-Requirements.

(a)  It shall  be unlawful  for  any owner  or occupant  of  any  priblic  or private  premises  to permit

the accumulation  upon  such  premises  of  any refuse  except  in covered  containers  approved

by the City.  Such  containcrs  shall  bc constructed  of  metal  in such  a manncr  as to bc strong,

not  casily  corrodiblc,  rodcntproof,  with  two  handles,  a capacity  of  not  morc  than  30 gallons,

and with  tight  covcrs.  These  containers  shall  be maintained  in a sanitary  condition  at all

times  and shall  be kept  on  a rack  or in some  location  which  will  prevent  the containers  from

being  overturned  by animals.  City-furnished  containers  must  be used  where  available  and as

designated  by the City.

(b)  At  those  locations  wherc  thc City  furnishcs  a container,  the City  oivned  containcrs  shall  be

thc only  oncs uscd.  No  rocks,  bricks,  mctal,  cxcept  food  and beverage  containcrs,  or other

items  of  lilce consistency  shall  bc dcpositcd  in thc City  oivned  containers.  A clcaning  fcc

may  be imposed  if  loose  wet  rcfusc  is dcpositcd  in a City  oivned  container.

(b)  The  City-owned  containers  shall  be the  only  containers  used.  Construction  demolition

material,  including  scrap  metal,  rocks,  bricks,  §  organic  yard  debris,  household

furnishings,  or  large  utility  appliances,  hazardous  waste,  special  waste,  burn  barrels,

ash waste,  medical  or infectious  waste,  sludge  waste  or livestock  manure,  dead

animals,  or  mortality  waste,  asbestos  pipes,  or  residues,  automotive  fluids,  are  NOT

allowed  in or  around  residential  or  commercial  solid  waste  containers.  Only  regular

household/business§  b shallbe

6deOs"ed'na'hceieCa:'in0gwrneeedmcaOyn'bae'niemrsposeagioosewetreruseisaepositeainacity-
owned  container.

(c)  All  container  lids  will  need  to be closed.  No items,  bagged,  bundled,  or othenvise  may

be placed  for  pick  up outside  of  the  container.



(Code  1962,  § 8-3-6)

See. 11-7.  Same-City  handling;  scavengers  prohibited;  penalty.

(a)  It shall  be unlaw:tul  for  any  person  other  than  the  City  to interfere  in any  manner  with  any

receptacle  intended  for  the purpose  of  receiving  and holding  re:tuse,  to remove  any  such

receptacle,  or  to remove  anything  from  any  such  receptacle  unless  such  item  was  deposited

there  accidentally  by  the  person  removing  the  item.  Scavenger  activities  are prohibited,  and

5 5

containers  furnished  by  the  City,  except  insofar  as necessary  to deposit  refuse  therein.

(b)  Any  person  who  violates  any  of  the  provisions  of  this  section  shall  be deemed  guilty  of  a

misdemeanor  and,  upon  conviction  thereof,  shall  be punished  by  a fine  as follows:

(1) First  offense  $25.00

(2) Second  offense  $100.00

(3) Third  and subsequent  offenses  $200.00

Scavenger  activities,  including  poking  and  hunting  through  refuse  previously  deposited  in  City-

owned  containers,  shall  be considered  a separate  offense  for  each  such  container  so disturbed.

(c)  In addition  to the foregoing  misdemeanor  fines,  the City  may  collect  a civil  penalty  for

cleaning  each  garbage  container  disturbed  by  scavengers.

(Code  1962,  § 8-3-7)

Sec.  11-8.  Governing  Body  to make  rules  and  regulations.

The  Governing  Body  of  the  City  shall  have  the  power  to make  rules  and  regulations  for  the

storage  and  disposal  of  refuse  to effectuate  and  facilitate  the  provisions  of  this  chapter.

(Code  1962,  § 8-3-8)

See. 11-9.  Accumulation  of  refuse  prohibited.

It shall  be unlawful  for  any  person  to deposit,  collect,  or accumulate  or permit  the  deposit,

collection,  or  accumulation  of  any  refuse  within  the  City.

(Code  1962,  § 8-3-9)

See. 11-10.  Collection  fees.

Collection  fees  shall  be set  by  the  City  Commission

The  monthly  fccs  shall  bc az follows:

(1) Rcsidcnccs:  $22.37

(2)  Coiwcrcial  cstablishnqcnts:

Created:  2023-12-20  G)9:17:52  [EST]

(Supp.  No.  102)
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(3) Reserved.

(4) Reserved.

(Code  1962,  {S) 8-3-11;  Ord.  No.  405,  2-8-93;  Ord.  No.  411,  1-10-94;  Ord.  No.  454,  § 1, 3-23-98;

Ord.  No.  477, § 1, 7-24-00;  Ord.  No.  495,  § 1, 7-9-01;  Ord.  No.  503,  § 1, 11-26-01;  Ord.  No.

510, FS) 1, 3-11-02; Ord. No. 519, FSt 1, 6-10-02; Ord. No. 522, Fg 1, 11-12-02; Ord. No. 544, 7-25-
05; Ord.  No.  547,  10-24-05;  Ord.  No.  630,  § 1, 11-13-12;  Ord.  No.  647,  § 1, 11-12-13)

Editor's  note(s)-Ord.  No.  630, § 1, adopted  Nov.  13, 2012,  changed  the title  of  § 11-10  from

"Collection  fees generally"  to "Collection  fees."

Sec. 11-11.  Payment;  when  due.

All  collection  fees  shall be  payable  at the  utility  offices  of the  City  of Truth  or

Consequences  on a monthly  basis.  All  fees assessed  for  collection  shall  become  delinquent  90

days  after  the due date. The  City  Clerk  shall,  at the end of  each  quarter  of  the year,  prepare  an

assessment  roll  in  accordance  with  state law.

(Code  1962,  § 8-3-12)



(Code  1962,  § 8-3-13)

Sec. 11-13.  Charge  for  release  of  lien.

1,lr lil(

l li

(Code 1962, 83 8-3-14)

See. 11-14.  Residential/commercia}  pony-carts  and  dumpsters.

Garbage  and refuse  containers  (poly-carts/dumpsters)  shall  be provided  by the City  to

applicable  account  holders  and shall  be made  of  metal  or plastic  with  tight-fitting  covers.

Residential  customers:  The  City  shall  provide  one minimum  9-S 96 -gallon  eed  container  to

each applicable  account  holder  in the order  determined  by the City  Solid  Wastc  Dcpartment

except  in circumstanccs  dctcrmincd  by the Solid  Wastc  Department  that  a rcsidcncc  will  be

bcttcr  serviccd  with  a dumpstcr  Rccycling  & Waste  Collection  Center.  Additional  

containers  may  be  provided  at the  current  adoptcd  rate  per month  set by  Resolution.

Residential  accounts  will  be serviced  one (l)  time  per  week.  (maximum  two carts per

customcr  account.)

Commercial  containers:  The City  shall  provide  either  one minimum  % 96-gallon  eea

container  or size appropriate  dumpster(s)  as determined  by the Cit'  solid  Wastc  Dcpartment

Recycling  & Waste  Collection  Center.  Additional   containers  may  be provided  at



the §urrqnt  @doptqd rate  set by Resolution.  Commercial  accounts  will  be serviced  a
minimum  of  one  (1  time  er week  at the  current  ado  ted  rate  set b  resolution.

(rnaXlnnuIn  hVO Carf!:i pCr CuS'COrIlCr account.)

Thc  account  holdcr  shall  bc chargcd  at thc  cuncnt  adopted  ratc  per  month  for  one  pick  up a

wcck.  Thc  solid  wastc  shall  not  cxcccd  thc  rcccptaclc  capacity,  and  thc  containcrs  lid  must  bc

sccurcly  closcd  whcn  not  in  usc.

Editor's  note(s)-Ord.  No.  648,  adopted  Nov.  12,  2013,  changed  the  title  of  § 11-14  from  "Solid

waste  collection  center  fees"  to  "Residential/cornrnercial  poly-carts  and  dumpsters."

See. 11-14.1.  [F  Collection  Practices.]

(a) Collcction fccs.

N/.'i  -  Not  applicablc,/not  availablc

T;'nz1ririn'nain'n+  tiri1t.i ffl
lll..plL4LLlll!lit  pL!l)

e.m

Q

Each  July  of  cvctay  ycar  hcrcaftcr  thc  fccs  shall  bc adjustcd  automatically  to rcflcct  a fivc  pcrcent

{-J(a)  Precollection  practices.



(1) All  residential  and  commercial  users  shall  comply  with  the rules  and  regulations

established  by the City  for  the use,  care  and  location  of  solid  waste  containers  and

shall  keep  the lids  and covers  furnished  for  such  containers  closed  at all  times

except  when  they  are being  filled,  emptied  or cleaned.  All  garbage  and  refuse

containers  provided  by  the City  shall  be kept  in neat  and  sanitary  condition  at all

times.  Containers  shall  be only  loaded  in such  a mat'u'ier  as they  will  self-empty

when  inverted.

organic  yard  debris,  household  furnxshmgs,  or  large  u  app  ces,

hazardous  waste,  special  waste,  burn  barrels,  ash  waste,  medical  or  infectious

waste,  sludge  waste  or livestock  manure,  dead  animals,  or  mortality  waste,

asbestos  pipes,  or  residues,  automotive  fluids,  are  NOT  allowed  in  residential

or  commercial  solid  waste  containers.  Only  regular  household/business  bagged

garbage  shall  be deposited  in  the  City-owned  containers.

Q(3)No  person  shall  remove  for  their  own  use,  someone  else's  receptacle.  To  do so,

shall  result  in  fines  and  penalties  and  corild  be prosecuted  to the  fullest  extent  of  the

law.  It  is unlawful  for  any  person  to deposit,  or  cause  to be deposited,  any  refuse  in

any container  that  he/she  does  not  own  or is not  entitled  to use as a tenant  (article

II,  utility  department,  section  14-31,  taking  service-without  authority).  All

receptacles  are  assigned  by property  address.  Owners  of  multiple  addresses

are  not  allowed  to exchange  or remove  to/from  their  other  properties  for

usage.

%(4)The  owner, occupant, tenant, or lessee of  each premises shall store the containers
(poly-cart)  on their  property  for  the  prirpose  of  and  in such  a manner  to keep  the

containers  from  being  overturned  or upset  and  the bagged  contents  scattered.  This

will  also  keep  the sidewalks  and  sides  of  the streets  clear.   Containers

are to be placed  at the  designated  pick  up area  on assigned  pick  up day  only.  It is

the responsibility  of  the account  holder  to notify  the utility  department  when

vacating  premises  so that  the  assigned   containers  will  be removed  by  the

Sanitation  Department.  Failure  to do so could  result  in a replacement  charge  to the

account  holder.

p(5)It  is unlawJul  to maliciously  damage  any  refuse  container  owned  by  the  City.  Any

person  that  damages  any  container  provided  for  the  residential  or  commercial  users

shall  be liable  to the City  for  the  cost  of  repair  or  replacement  of  such  container  at

the current  market  rate  including  freight  for  such  container.  It is prohibited  for  any

person,  including  children,  to be on or in  sanitation  containers.  All  account  holders

shall  be responsible  for  lost,  stolen  or  burnt  poly-  carts.  Replacement  poly-carts  are

available  at the current  adopted  rate.  The  City  shall  be entitled  to seek  restitution

for  all  maintenance  repairs  or  loss  occasioned  by the  negligent  or  intentional  acts  of

third  parties  from  such  responsible  third  parties.  Replacement  poly-carts  will

require  a security  deposit  amount  of  which  to be determined  by  current  replacement

rate  (article  II, utility  department,  section  14-37,  security  deposits,  payment

guarantees).



%(b) Collection day. On the day curbside collection is scheduled for any premises, or not
earlier  than  6:00  p.m.  of  the night  before  collection  is scheduled,   container  may

be placed  at curb  unless  otherwise  specified  by  the  City  Solid  Waste  Dcpartmcnt  Rccycling

& Waste  Collection  Center.  The   container  may  be placed  at the edge  of  the

resident's  property,  next  to the  street  and  front  of  poly-cart  facing  the  street.  There  must  be a

minimum  of  five  feet  of clearance  from  parked  vehicles,  street  signs,  lampposts,  trees,

mailboxes  and  other  obstructions.   containers  must  be set apart  a minimum  of  16

inches.  The  containers,  when  placed  at curbside,  shall  not  interfere  with

regular  household/business  bagged  garbage  shall  be deposited  in the  City  owned

containers.  All  container  lids  will  need  to be closed  or  will  result  in a no  seiyice/delay

of  service  and  will  be charged  an additional  fee,  set  by  resolution  if  dispatched  back  on

said  route.  Collection  will  begin  at 6:30  a.m.  Monday  through  Friday  in an order

determined  by  thc  City  Solid  Wastc  Dcpartment  Rccycling  &  Waste  Collection  Center.  It

shall  be the responsibility  of  the resident  to deliver  the  container(s)  to such

point  for  collection  and  return  the empty   container(s)  from  such  points  to the

usual  place  of  storage,  within  24 hours  of  collecting.  No items,  bagged,  bundled  or

otherwise  may  be placed  for  pick  up outside  of  the   container(s).  All  collcctions

madc  by  thc  city  for  othcr  than  qualificd  physically  disabled  residents,  (see cxcmpt  sci'icc

collcction),  shall  bc madc  at curbside  from  the  strccts,  cxccpt  whcrc  spccial  circumstances

warrant  othervvise  and are approvcd  by thc City  Solid  Wastc  Dcpartmcnt.  See special

sctaviccs  and  fees  subsections  (d)  and  (c).

(d)  Spccial  scrviccs.  Upon  rcqricst  and  for  a fcc  (refer  to subsection  (e))  .'r  spccial  pickup  will

bc  providcd  for  itcms  that  cannot  bc placed  in poly  cart  or dumpsters  such  as trash

overflow,  discardcd  -furniture,  appliances,  yard  wastc,  trccs,  trcc  and  shrubbcr)o  trimmings,

ctc.  Customers  must  call  the  office  and  makc  an appointmcnt  for  thc  rcmoval  of  such  items.

On  the  agreed  appointment  datc  and  timc  customcrs  will  have  itcms  placed  at the  location

spccificd  by thc  Solid  Wastc  Dcpartmcnt  and  deemed  acceptable  and  safely  acccssiblc  for

thc city  to rcmovc  such  itcms.  z'lll  costs  and  fees associated  with  this  special  scrvicc  arc

payablc  at thc  timc  of  rcmoval  and  may  not  be applied  to customers  monthly  bill.

(c) Spccial scrvicc fccs. (,"S.ll fccs subjcct to current GRT). Customer will bc chargcd a fcc of
$50.00 (fcc includcs  onc cmploycc,  trash truck or standard tnick, fucl chargcs, and
maximum  onc hour  of  labor)  for  any special  serviccs  dcscribcd  abovc  in subscction  (d)

(minimum  onc  hour  chargc).

All  loads  piclccd  up will  bc subjcct  to disposal  fee  at the  current  adopted  rate  (Scc  scction  11 M).

Loads  rcquiring  spccial  or cxtra  cquipmcnt,  morc  than  one  employee  and  for  scrviccs  rcquiring

morc  than  onc  hour  (sad' bclow):

Q'n1;rl  lX7nc+n  Tirriv;rhtun*
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Each  July  of  cvctay year  hcrea'fier  the fees  shall  be adjusted  automatically  to rcflcct  a fivc  (5)

pcrccnt  incrcasc.

(Ord.  No.  648,  11-12-13)

See.  11-14.2.  Exempt  service  collection  -

Exempt  service  collection  means  the  resident  is physically  unable  and  does  not  have  anyone

else  at the  residence  to roll  the  poly-cart(s)  to the  curb  or  designated  location  for  collection.

To  qualify  for  Exempt  Service  Collection  the  resident  must:

Have  a physical  disability  preventing  you  from  rolling  the carts  to the curb  or specified

collection  point.

Submit  the completed  application  to the Solid  Waste  Department  (see application  for

submission  options).

Not  have  any  other  occupant  or long-term  guest  residing  in  the home  with  the ability  to

roll  the  cart  to the  curb  or specified  collection  point.

Have  your  physician  complete  the  physician's  section  of  the  application  and  return  to the

Solid  Waste  Department.

Within  one week  of  receiving  the  request  for  Exempt  Service  Collection,  a representative

from  the  Solid  Waste  Department  will  contact  you  by  phone  and  schedule  an appointment  to

meet  at your  residence  for  completion  of  the Exempt  Collection  Service

Application.  At  that  meeting  he/she  will  confirm  the  members  of  your  household  and  accept  or

deny  your  application.  Upon  acceptance  of  your  application,  he/she  will  advise  you  of  the  proper

location  for  your  poly-cart(s).

Your  cart's  location  must  be:

In  front  of  or  beside  your  residence.

Less  than  100  feet  from  the  street.

Visible  from  the  street.



Out  of  danger  of  any  dogs.

l+r Exempt Service Collection will stol'
intil srieli application lias been renewed and approved. Approved applicants will need to riotif>
lie Recycling  and  Waste  Collection  Center/Utility  office  witl'iin  10 days  to ripdate  new  addres:

nformation  or cliange  in occupancy  assistance.  Random  inspections  i'riay  be conducted  to verifs

Exempt Services are-still valid-according tp ordi4nce  guidelined

Exempt  Service  Collection  shall  not  be provided  for  persons  who  have  not  complied  with

Customers  receiving  Exempt  Service

ksolu'linn  incluclmp an sdinmistmtiye  %d
Collection  are subject  to

rill  fees  as stated  in  collection  fees,  [subsection  (a)

and  spccial  scr.'iccs  and  fccs  subscctions  (d)  and  (c)  as warrantcd.

(Ord.  No.  648,  11-12-13)

See. 11-14.2 Reserved.

See. 11-15.  Reserved.

Sec. 11-16.  Disposa}  fees  for  residential/commercial  haulers  and  for  the  roll-off  from  the

Sierra  County  Convenience  Center  is hereby  repealed  as shown  below.

Sec. 11  16.  Disposal  fccs  for  rcsidcntiaUcommcrcial  haulcrs  and  for  the  roll  off  from  the

Sierra  County  Convcnienc

(a)  Dcfinitions.

Construction  and  dcinolition  (C&D)  dcbris  means  matcrials  generally  considcrcd  to bc

not  watcr  solublc  and  nonhazardoris  in  nature,  including,  but  not  limited  to, stccl,  glass,

brick,  concrctc,  asphalt  roofing  material's,  pipe,  gypsum  wallboard  and lumbcr  from  thc

construction  or dcstruction  of  a structure  or project,  and  includes  rocks,  soil,  trcc  rcmains,

trccs  and  other  vegetative  mattcr  that  normally  rcsult  from  land  clcaring.  If  construction  and

dcmolition  debris  is mixed  with  any  othcr  typcs  of  solid  wastc,  it  loscs  its claasification  as

construction  and demolition  dcbris.  Construction  and dcmolition  dcbris  docs  not  include

asbestos  or liquids,  including,  but  not  limitcd  to,  wastc  paints,  solvcnts,  scalcrs,  adhesives  or

potcntially  hazardous  matcrials.

Fcrrous  mctal  means  any  iron  or stccl  scrap  that  has an iron  contcnt  sufficicnt  for

magnctic  scparation.

Adunicipal  solid  svastc  (AdSWT')  refers  to  all solid  wastc  gcncratcd  by rcsidcntial,

commercial  and  institutional  sources,  and  all  solid  wastc  gcncratcd  at trcatmcnt  works  for

watcr  and  waste  water,  which  are collected  and transportcd  undcr  thc  authorization  of  a

jurisdiction,  or are self  hauled.  Municipal  solid  wastc  docs  not  includc  construction  and

demolition  (C&D)  waste,  agricultural  crop  rcsiducs,  animal  manurcs,  mining  wastc  and  'fucl

extraction  waste,  foresttay  wastc,  and  ash  from  industrial  boilcr,,  furnaccs  and  incincrators.



Nonfcrrous mctals mcans any scrap metals that have value and arc dcrivcd from mctals
other  than  iron  and  its alloys  in steel.  Nonferrous  mctals  includc  aluminum,  coppcr,  brass,

bronze,  lead,  zinc,  and  othcr  mctals.  A  magnct  will  not  adhcrc  to nonferrous  metals.

Opcrational  costs  mcans  thosc  costs  incurred  whilc  maintaining  the  ongoing  opcration

of  a program  or facility,  and  do not  include  capital  costs.

Wastc  divcrsion  means  to divert  solid  waste,  in  accordance  with  all  applicablc  fcdcral,

state  and local  requiremcnts,  from  disposal  at solid  wastc  landfills  for  rccycling,  rcusc,

composting,  o

TT'hitc goods  mcans  discardcd,  cnamel  coated  major  appliances,  such as washing

machincs,  clothcs  dt'crs,  hot  water  heatets,  stovcs  and  rcfrigcratots.

Yard  wastc  mcans  any  wastes  generated  from  thc  maintcnancc  or altcration  of  public,

commercial  or  residential  landscapcs  including,  but  not  limitcd  to, grass  and  yard  clippings,

lcaves,  trcc  trimmings,  pnining,  brush,  and  wccds.

(b)  On  or about  April  13,  2010,  thc  City  Commission  of  the City  of  Truth  or Conscqucnces

approvcd  and  adoptcd  Rcsolution  No.  25 09/10  which  imposed  disposal  fccs  for

rcsidcntial,/commcrcial  haulers  and  for  the roll  off  from  thc Sicrra  Courrt,o  Convcnicncc

Centcr.  Thc  City  Commission  has dctcrmincd  that  Rcsolution  No. 25 09/10  has bccn

effective.  The  City  Commission  hcrcby  codificd  thc  provisiots  of  the said  Rcsolution  into

this  scction  as dcscribcd  bclow.

(c)  A disposal  fcc of  $3.00  pcr  cubic  yard  plus  gross  receipts  tax will  bc charged.  Any

unloading  on  off  days  will  rcquire  approval  prior  to unloading  and  an additional  $25.00  plus

tax  shall  bc addcd  to cach  load.

(d)  All  haulets  will  be billed  on a monthly  basis.  All  collcction  fccs  shall  be payablc  to thc  City

of  Truth  or Consequcnccs  Utility  Officc.  ,"fny  dclinquent  payments  after  30 days  will  rcsult

in  latc  fcc  chargcs  and  may  rcsult  in  that  particular  hauler  being  prohibited  from  using  the

(c)  Unloading  of  cornmcrcial  truck's  will  not  be allowed  until  the loads  arc inspcctcd  by  the

landfill  opcrator  or assistant,  and  all  load  slips  must  bc signcd  and  complctcly  filled.  The

City',  landfill  opcrator  rcscrves  the  right  to refuse  any  load  that  docs  not  comply  with  state

or  fcdcral  rcgulations.All  rates  may  be adjusted  for  fucl  or  opcrational  cost.

Cornmcrcial  ratc  fccs  of  $57.63  plus  gross  tax  reccipt  will  bc addcd  to any  cornrnercial  or

contractor  if  loads  arc  mixcd.  Rcsidcnts  shall  pay  the  $2.00  per  percent  of  mixcd  wastc  pcr  cubic

(f)  Cornrncrcial/rcsidcntial  haulcrs  must  submit  a request  to the City  of  Truth  or Conscqucnccs

Utility  Officc  bcforc  using  thc  City  landfill.  No  hauler  will  bc allowcd  to dispose  of  waste

without  ivrittcn  conscnt  from  thc  utility  office.

(g)  Tirc  disposal  fccs  will  bc as follows:

z'iTV,  motorcycle,  bicycles,  whccl  barrcls,  cst.$l.OO  cach

Rcgular  car  tires  and  rcgular  truck  tirc2.00  cach



Largc  irrcgular  truck  tircs3.00  cach

Scmi  truck,  dump  truck,  trash  truck  or  bus  tircslO.OO  each

Farm  cquipmcnt  tircs  or small  tractor  tircalO.OO  cach

Construction  earth  moving  cqriipmcnt  (consists  of)25.00  cach

Baclchoc  cotsis

Bobcat  or  slcid  stccr  loadcrs

Largc  construction  forklifts

Sanitation  Director  may  refuse  or  permit  any  company,  busincss  or  residents  from

delivering  tire.

(Ord. No. 631, 831, 11-27-12)

See.  11-16  Reserved.

Secs.  11-17-11-35.  Reserved.

ARTICLE  II.  RESERVED"

lEditor's  note(s)-Section  1 of  Ord.  No. 644,  adopted  Nov.  12,  2013,  repealed  former  art.  11, §§ 11-36-11-54,

which  pertained  to litter,  and derived  from  the  1962  Code,  §§ 6-7-1-6-7-18;  Ord.  No. 481,  E3 1, adopted  Aug.

14,  2000;  Ord.  No. 632,  § 1, adopted  Nov.  27, 2012;  and  Ord.  No. 649,  § 1, adopted  Nov.  12,  2013.



Secs. 11-36-11-54.  Resenred.

Section  two.  Effective  date. Tlie  provisions  of  this  Amended  Ordinance  shall  become  effective

PASSED,  APPROVED,  and  ADOPTED  by the GOVERNING  BODY  of  the CITY  OF

YO

ROLF  HECHLER  -  Mayor

ATTEST:

ANGELA  A.  TORRES,  CMC,  City  Clerk-Treasurer



Sec.  14-51.  - Past  due  bill  charges.

If any  service  rate  or charge  for  any  of  the  services  provided  under  Chapter  11 and  Chapter  14  of  the

Municipal  City  Code,  is not  paid  within  45 days  after  such  charge  is due,  the  City  shall  charge  an

additional  one  and  one-half  percent  late  penalty  per  month  on aLL such  past  due  amounts.

(Ord.  No.  482,  O 1, 9-1 1 -00;  Ord.  No. 512,  91,  3-11-02)

Sec.  14-53.  - Declaration  of lien  and  recovery  of past  due  biLls.

(a)Declaration  of lien.  If a bilLfor  use  of any  ofthe  utilities  described  in Chapter  1l  or 14  remains

unpaid  for  more  than  60 days  after  the  rendition  of  the  bill  therefor,  the  City  may  record  a notice  of

lien  in the  office  of the  County  Clerk  of Sierra  County,  and  may  proceed  to  forecLose  the  same.  The

notice  shall  consist  of  a sworn  statement  by the  City  Clerk  setting  forth:(1  )A description  of such  reaL

estate  sufficient  for  the  identification  thereof;(2)The  amount  of money  due  for  the  use  of service  of

the  utilities;(3)The  date  when  such  amount  became  delinquent,  and  such  other  requirements  as

shall  satisfy  the  statutes  or Laws of  the  state  governing  the  establishment  and  foreclose  of liens.

If foreclosure  proceedings  are instituted,  a reasonabLe  attorney's  fee,  as fixed  by the  Court,  shatL  be

recovered.

(b)Recovery  of past  due  bills.  As an alternative  to  fiLing  foreclosure  proceedings  to recover  any  past

due  bill,  the  City  may  proceed  with  any  other  aLlowable  legal  proceedings  to  collect  the  amount

owed.  In such  event,  the  City  may  also  seek  to recover  its  reasonable  attorney's  fees.

(Ord.  No.  656,  u 1, 11-22-14)



CITY  OF  TRUTH  OR  CONSEQUENCES

ORDINANCE  766

AN  ORDINANCE  AMENDING  THE  CITY  OF  TRUTH  OR  CONSEQUENCES

MUNICIPAL  CODE  OF  ORDINANCES,  AMENDING  CHAPTER  11 PERT  AINING  TO

SOLID  WASTE

BE  IT  ORDAINED  BY  THE  BOARD  OF COMMISSIONERS,  CITY  COMMISSIONERS  OF

THE  CITY  OF TRUTH  OR  CONSEQUENCES:

Section  one.  That  Chapter  11 of  the Code  of  Ordinances  of  the City  of  Truth  or Consequences

be amended  so that  such  Chapter  shall  read  as follows:

CHAPTER  II  RECYCLING  &  WASTE  COLLECTION  CENTER

ARTICLE  I. IN  GENERAL

Sec. 11-1.  Definitions.

The  following  words,  terms  and phrases,  when  rised  in  this  chapter,  shall  have  the meanings

ascribed  to them  in  this  section,  except  where  the context  clearly  indicates  a different  meaning:

City  means  and includes  the  City,  its  duly  authorized  agents,  contractors,  servants,

employees,  or licensees.

Refuse means any garbage, rejected or waste food, offal, swill, carrion, ashes, dirt, slop,
wastepaper,  trash,  rubbish,  waste,  or unwholesome  material  excepting,  however,  recognizable

industrial  byproducts

(Code  1962,  § 8-3-1)

See. 11-2.  Police  power  exercised.

This  chapter  shall  be deemed  an exercise  of  the police  power  of  the City  acting  in its

governmental  capacity  for  the  protection  and preservation  of health,  welfare,  safety,  and

cleanliness;  and all of  its provisions  shall  be liberally  construed  for  the accomplishment  of  that

purpose.  All  persons  having  City  water  or electric  connection  shall  also be liable  for  garbage

collection  fees,  if  garbage  collection  is available.

(Code  1962,  § 8-3-2)

See. 11-3.  City  to haul  refuse.

The  City  shall  have  the exclusive  right  to gather  and  collect  refuse,  and it shall  be unlawful

for  any  person,  except  as otherwise  provided  in this  chapter,  to collect  or gather  re'fuse.

(Code  1962,  § 8-3-3)



See. 11-4.  Business  License-Required.

It shall  be unlawful  for  business  other  than  the City  to collect  or convey  through,  over,  or

under  any street  or alley  any refuse,  for  persons  other  than  themselves,  withorit  first  securing  a

business  license  from  the City.  The  City  Commission  shall  set the license  fee by Resolution.

(Code  1962,  § 8-3-4;  Ord.  No.  593,  § 1, 10-14-08)

Sec. 11-5.  Same-Revocation.

Any  person  hauling  refuse  under  a business  license  issued  by the City  shall  dispose  of  such

refuse  in a safe and sanitary  maru'ier  and shall  obey  the ordinances  of  the City  and the laws  of  the

State  of  New  Mexico  as well  as the rules  and regulations  of  the Governing  Body  of  the City  with

regard  to the storage  and disposal  of  refuse.  Failure  to obey  the noted  ordinances,  laws,  or rules

and  regulations  shall  be grounds  for  revocation  of  the business  license  issued  by the City.

(Code  1962,  § 8-3-5)

See. 11-6.  Containers-Requirements.

(a)  It shall  be unlawful  for  any owner  or occupant  of  any public  or private  premises  to permit

the accumulation  upon  such  premises  of  any refuse  except  in covered  containers  approved

by the City.  These  containers  shall  be maintained  in a sanitary  condition  at all times  and

shall  be kept  on a rack  or in some location  which  will  prevent  the containers  from  being

overturned  by animals.  City-furnished  containers  must  be used where  available  and as

designated  by the City.

(b)  The City-owned  containers  shall be the only  containers  used. Construction  demolition

material,  including  scrap  metal,  rocks,  bricks,  large  organic  yard  debris,  household

furnishings,  or large  utility  appliances,  hazardous  waste,  special  waste,  burn  barrels,  ash

waste,  medical  or infectious  waste,  sludge  waste  or livestock  manure,  dead animals,  or

mortality  waste,  asbestos  pipes,  or residues,  automotive  fluids,  are NOT  allowed  in or

around  residential  or commercial  solid  waste  containers.  Only  regular  household/business

refuse  and small  organic  yard  debris  shall  be deposited  in the City-owned  containers.  All

allowable  refuse  placed  in containers  must  be bagged.  A cleaning  fee may  be imposed  if

loose  wet  refuse  is deposited  in a city-owned  container.

(c)  All  container  lids  will  need  to be closed.  No  items,  bagged,  bundled,  or otherwise  may  be

placed  for  pick  up outside  of  the container.

(Code  1962,  § 8-3-6)

Sec. 11-7.  Same-City  handling;  scavengers  prohibited;  penalty.

(a)  It shall  be unlawful  for  any person  other  than  the City  to interfere  in any manner  with  any

receptacle  intended  for  the purpose  of  receiving  and holding  refuse,  to remove  any such

receptacle,  or to remove  anything  from  any such  receptacle  unless  such  item  was  deposited

there  accidentally  by the person  removing  the item.  Scavenger  activities  are prohibited,  and



in addition,  it shall  be unlawful  for  any person  to climb  into,  disturb,  or enter  any such

containers  furnished  by the City,  except  insofar  as necessary  to deposit  refuse  therein.

(b)  Any  person  who  violates  any of  the provisions  of  this  section  shall  be deemed  guilty  of  a

misdemeanor  and,  upon  conviction  thereof,  shall  be punished  by a fine  as follows:

(l)  First  offense  $25.00

(2) Second  offense  $100.00

(3) Third  and subsequent  offenses  $200.00

Scavenger  activities,  including  poking  and hunting  through  refuse  previously  deposited  in City-

owned  containers,  shall  be considered  a separate  offense  for  each  such  container  so disturbed.

(c)  In addition  to the foregoing  misdemeanor  fines,  the City  may collect  a civil  penalty  for

cleaning  each  garbage  container  disturbed  by scavengers.

(Code 1962, €3 8-3-7)

See. 11-8.  Governing  Body  to make  rules  and  regulations.

The  Governing  Body  of  the City  shall  have  the power  to make  rules  and regulations  for  the

storage  and disposal  of  refuse  to effectuate  and facilitate  the provisions  of  this  chapter.

(Code 1962, F3 8-3-8)

Sec. 11-9.  Accumulation  of  refuse  prohibited.

It shall  be unlawful  for  any person  to deposit,  collect,  or accumulate  or permit  the deposit,

collection,  or accutmilation  of  any  refuse  within  the City.

(Code  1962,  :§ 8-3-9)

Sec. 11-10.  Collection  fees.

Collection  fees shall  be set by the City  Commission.

(3) Reserved.

(4) Reserved.

(Code 1962, § 8-3-11; Ord. No. 405, 2-8-93; Ord. No. 411, 1-10-94; Ord. No. 454, F3 1, 3-23-98;
Ord.  No.  477,  § 1, 7-24-00;  Ord.  No.  495,  § 1, 7-9-01;  Ord.  No. 503, FS) 1, 11-26-01;  Ord.  No.

510,  § 1, 3-11-02;  Ord.  No.  519, § 1, 6-10-02;  Ord.  No.  522,  § 1, 11-12-02;  Ord.  No.  544,  7-25-

05; Ord.  No.  547, 10-24-05;  Ord.  No.  630,  § 1, 1 1-13-12;  Ord.  No.  647,  § 1, 11-12-13)

Editor's  note(s)-Ord.  No.  630, § 1, adopted  Nov.  13, 2012,  changed  the title  of  FS) 11-10  from

"Collection  fees generally"  to "Collection  fees."



Sec. 11-11.  Payment;  when  due.

All  collection  fees  shall  be  payable  at the  utility  offices  of the  City  of  Truth  or

Conseqriences  on a monthly  basis.  All  fees  assessed  for  collection  shall  become  delinquent  90

days  after  the due  date.  The  City  Clerk  shall,  at the end of  each  quarter  of  the  year,  prepare  an

assessment  roll  in  accordance  with  state  law.

(Code  1962,  § 8-3-12)

Sec. 11-12.  Delinquency;  lien,  generally;  business  establishments.

The  City  shall  adhere  to the provisions  of  City  Ordinances  14-51  (past  due  charges)  and

14-53  (Declaration  of  Lien  and  Recovery  of  Past  Due  Bills).

(Code  1962,  § 8-3-13)

See. 11-13.  Charge  for  release  of  lien.

The  City  shall  adhere  to the  provisions  of  City  Ordinances  14-51  (past  due  charges)  and

14-53  (Declaration  of  Lien  and  Recovery  of  Past  Due  Bills).

(Code 1962, 83 8-3-14)

Sec. 11-14.  Residential/commercial  poly-carts  and  dumpsters.

Garbage  and refuse  containers  (poly-carts/dumpsters)  shall  be provided  by the City  to

applicable  account  holders  and  shall  be made  of  metal  or  plastic  with  tight-fitting  covers.

Residential  customers:  The  City  shall  provide  one minimum  96 gallon  container  to each

applicable  account  holder  in  the  order  determined  by the Recycling  & Waste  Collection  Center.

Additional  containers  may  be provided  at the rate  per  month  set by Resolution.  Residential

accounts  will  be serviced  one  (1)  time  per  week.

Commercial  containers.'  The  City  shall  provide  either  one  minimum  96 gallon  container  or

size  appropriate  dumpster(s)  as determined  by  the  Recycling  & Waste  Collection  Center.

Additional  containers  may  be provided  at the  current  adopted  rate  set by  Resolution.  Commercial

accounts  will  be serviced  a minimum  of  one  (l)  time  per  week  at the current  adopted  rate  set by

resolution.

(Ord.  No.  636,  § 1, 4-9-13;  Ord.  No.  648,  11-12-13)

Editor's  note(s)-Ord.  No.  648,  adopted  Nov.  12,  2013,  changed  the title  of  § 11-14  from  "Solid

waste  collection  center  fees"  to "Residential/commercial  poly-carts  and  dumpsters."

Sec. 11-14.1.  Collection  Practices.

(a) Precollection  practices.

(1) All  residential  and  commercial  users  shall  comply  with  the rules  and  regulations

established  by the  City  for  the use,  care  and  location  of  solid  waste  containers  and



shall  keep  the lids  and covers  furnished  for  such  containers  closed  at all times

except  when  they  are being  filled,  emptied  or cleaned.  All  garbage  and re'[use

containers  provided  by the City  shall  be kept  in neat  and  sanitary  condition  at all

times.  Containers  shall  be only  loaded  in such  a manner  as they  will  self-empty

when  inverted.

(2)  Construction  demolition  material,  including  scrap  metal,  rocks,  bricks,  organic  yard

debris,  household  'furnishings,  or large  utility  appliances,  hazardous  waste,  special

waste,  burn  barrels,  ash waste,  medical  or infectious  waste,  sludge  waste  or

livestock  manure,  dead  animals,  or mortality  waste,  asbestos  pipes,  or residues,

automotive  fluids,  are NOT  allowed  in residential  or commercial  solid  waste

containers.  Only  regular  household/business  bagged  garbage  shall  be deposited  in

the City-owned  containers.

(3) No  person  shall  remove  for  their  own  use, someone  else's  receptacle.  To do so,

shall  result  in  fines  and  penalties  and  could  be prosecuted  to the  fullest  extent  of  the

law.  It  is unlawful  for  any  person  to deposit,  or  cause  to be deposited,  any  refuse  in

any container  that  he/she  does  not  own  or is not  entitled  to use as a tenant  (article

II,  utility  department,  section  14-31,  taking  service-without  authority).  All

receptacles  are assigned  by property  address.  Owners  of  multiple  addresses  are not

allowed  to exchange  or  remove  to/from  their  other  properties  for  usage.

(4)  The  owner,  occupant,  tenant,  or lessee  of  each  premises  shall  store  the containers

(poIy-cart)  on their  propeity  for  the purpose  of  and  in such  a maru"ier  to keep  the

containers  from  being  overturned  or upset  and  the bagged  contents  scattered.  This

will  also  keep  the sidewalks  and sides  of  the streets  clear.  Containers  are to be

placed  at the designated  pick  up area on assigned  pick  up day only.  It is the

responsibility  of  the account  holder  to notify  the utility  department  when  vacating

premises  so  that the  assigned  containers  will  be removed  by  the  Sanitation

Department.  Failure  to do so could  result  in a replacement  charge  to the account

holder.

(5)  It is unlawful  to maliciously  damage  any  refuse  container  owned  by the City.  Any

person  that  damages  any  container  provided  for  the  residential  or  commercial  users

shall  be liable  to the  City  for  the  cost  of  repair  or replacement  of  such  container  at

the current  market  rate  including  freight  for  such  container.  It is prohibited  for  any

person,  including  children,  to be on or in  sanitation  containers.  All  account  holders

shall  be responsible  for  lost,  stolen  or burnt  poly-  carts.  Replacement  poly-carts  are

available  at the current  adopted  rate.  The  City  shall  be entitled  to seek  restitution

for  all  maintenance  repairs  or  loss  occasioned  by  the  negligent  or  intentional  acts  of

third  parties  from  such  responsible  third  parties.  Replacement  poly-carts  will

require  a security  deposit  amount  of  which  to be determined  by current  replacement

rate  (article  II, utility  department,  section  14-37,  security  deposits,  payment

guarantees).

(b)  Collection  day. On  the  day  curbside  collection  is scheduled  for  any  premises,  or not  earlier

than  6:00  p.m.  of  the night  before  collection  is scheduled,  the .container  may  be placed  at

curb  unless  otherwise  specified  by  the  Recycling  &  Waste  Collection  Center.  The  container

may  be placed  at the  edge  of  the  resident's  property,  next  to the  street  and  front  of  poly-cart



facing  the street.  There  must  be a minitum  of  five  feet  of  clearance  from  parked  vehicles,

street  signs,  lampposts,  trees,  mailboxes  and other  obstructions.  Containers  must  be set apart

a minimum  of  16 inches.  The containers,  when  placed  at curbside,  shall  not  interfere  with

pedestrian  or vehicular  traffic.  Accounts  will  be serviced  one (1) time  per week.  Only

regular  household/business  bagged  garbage  shall  be deposited  in the City  owned  containers.

All  container  lids  will  need  to be closed  or will  result  in a no service/delay  of  service  and

will  be charged  an additional  fee, set by resolution  if  dispatched  back  on said route.

Collection  will  begin  at 6:30  a.m. Monday  through  Friday  in an order  determined  by the

Recycling  &  Waste  Collection  Center.  It shall  be the responsibility  of  the resident  to deliver

the container(s)  to such point  for  collection  and return  the empty  container(s)  from  such

points  to the usual place of  storage,  within  24 hours  of  collecting.  No items,  bagged,

bundled  or otherwise  may  be placed  for  pick  up outside  of  the container(s).

(Ord.  No.  648,  11-12-13)

Sec. 11-14.2.  E,xempt  service  co}}ection  -  Administration  Fee will  apply

Exempt  service  collection  means  the resident  is physically  unable  and does not  have  anyone

else at the residence  to roll  the poly-cart(s)  to the curb  or designated  location  for  collection.

To qualify  for  Exempt  Service  Collection  the  resident  must:

Have  a physical  disability  preventing  you  from  rolling  the carts  to the curb  or specified

collection  point.

Submit  the completed  application  to the Solid  Waste  Department  (see application  for

submission  options).

Not  have  any other  occupant  or long-term  guest  residing  in the home  with  the ability  to

roll  the cart  to the curb  or specified  collection  point.

Have  your  physician  complete  the physician's  section  of  the application  and return  to the

Solid  Waste  Department.

Within  one week  of  receiving  the request  for  Exempt  Service  Collection,  a representattve

from  the Solid  Waste  Department  will  contact  you  by phone  and schedule  an appointment  to

meet at your  residence  for inspection  and completion  of the Exempt  Collection  Service

Application.  At  that  meeting  he/she  will  confirm  the members  of  your  household  and accept  or

deny  your  application.  Upon  acceptance  of  your  application,  he/she  will  advise  you  of  the proper

location  for  your  poly-cart(s).

Your  cart's  location  must  be:

In  front  of  or beside  your  residence.

Less  than  100  feet  from  the street.

Visible  from  the street.

Out  of  danger  of  any dogs.

Applications  must  be renewed  by July  l of  each  year  or Exempt  Service  Collection  will  stop

until  such  application  has been  renewed  and approved.  Approved  applicants  will  need  to notify

the Recycling  and Waste  Collection  Center/Utility  office  within  10 days  to update  new  address



information  or change  in occupancy  assistance.  Random  inspections  may  be conducted  to verify

Exempt  Services  are still  valid  according  to ordinance  guidelines.

Exempt  Service  Collection  shall  not  be provided  for  persons  who  have  not  complied  with

the  above  requirements  of  this  section.

Customers  receiving  Exempt  Service  Collection  are subject  to all  collection  fees set by

resolution  including  an administrative  fee.

(Ord.  No.  648,  11-12-13)

Sec.  11-15.  Resewed.

See. 11-16.  Disposal  fees for  residential/commercial  haulers  and  for  the  roll-off  from  the

Sierra  County  Convenience  Center  is hereby  repealed  as shown  below.

(a)  Dcfinitions.

Constructioiq  and  dcmolition  (C&D)  dcbris  mcans  matcrials  gcncrally  considcrcd  to be

not  watcr  solublc  and nonhazardous  in nature,  including,  but  not  limited  to, stccl,  glass,

brick,  concrctc,  asphalt  roofing  matcrials,  pipe,  gypsum  wallboard  and lumbcr  from  the

construction  or dcstruction  of  a structure  or projcct,  and  includcs  rocks,  soil,  trcc  rcmains,

trees  and  other  vegetative  mattcr  that  normally  rcault  from  land  clcaring.  If  construction  and

demolition  dcbris  is mixcd  with  any  othcr  typcs  of  solid  wastc,  it loses  its classification  as

construction  and dcmolition  dcbris.  Construction  and  demolition  debris  docs  not  includc

asbestos  or liquid's,  including,  but  not  limitcd  to,  wastc  paints,  solvcnts,  scalcrs,  adhcsivcs  or

potcntially  hazardous  matcrials.

Fcrrous  mctal  means  any  iron  or stccl  scrap  that  has an iron  content  sufficient  for

magnctic  scparation.

Municipal  solid  wastc  (MSWT')  rcfcrs  to all solid  wastc  generated  by rcsidcntial,

cornmcrcial  and institutional  sourccs,  and  all  solid  waste  generated  at treatmcnt  works  for

watcr  and  wastc  watcr,  which  arc collected  and transported  under  the authorization  of  a

jurisdiction,  or arc sclf  haulcd.  Municipal  solid  wastc  docs  not  includc  construction  and

dcmolition  (C&D)  wastc,  agricultural  crop  residucs,  animal  manures,  mining  ivastc  and  fucl

cxtraction  wastc,  forcstr,o  waste,  and  ash from  industrial  boilcrs,  furnaccs  and  incincrators.

Nonferrous mctals mcans any scrap metals that havc valuc and arc dcrivcd from mctals
othcr  than  iron  and  its alloys  in  steel.  Nonferrous  mctals  includc  aluminum,  coppcr,  brass,

bronzc,  lcad,  zinc,  and  other  metals.A  magnct  will  not  adhcrc  to nonfcnotr,  mctals.

Opcrational  costs  mcans  thosc  costs  incurrcd  whilc  maintaining  thc  ongoing  opcration

of  a program  or facility,  and  do not  include  capital  costs.

TT7astc divcrsion  mcans  to divcrt  solid  waste,  in  accordance  with  all  applicablc  fcdcral,

statc  and local  rcquircmcnts,  from  disposal  at solid  waste  landfills  for  rccycling,  rcusc,

composting,  or  bcncficial  usc.

TT'hitc goods  mcats  discardcd,  cnamcl  coated  major  appliances,  such  as washing

machincs,  clothcs  dtayctas, hot  watcr  hcatcrs,  stoves  and  refrigerators.



Yard  wastc  mcans  any  wastes  gcncratcd  from  the maintenancc  or altcration  of  public,

cornmcrciaI  or  residcntial  landscapcs  including,  but  not  limitcd  to,  gras's and  yard  clippings,

lcaves,  trcc  trimmings,  pruning,  brush,  and  weeds.

(b)  On  or about  ,"S.pril 13, 2010,  thc City  Commission  of  thc  City  of  Truth  or Conscqucnccs

approvcd  and  adopted  Resolution  No.  25 09/10  which  imposcd  disposal  fccs  for

residcntial/cornmcrcial  haulcts  and for  thc roll  off  from  thc Sicrra  County  Convcnicnce

Ccnter.  Thc City  Commission  has dctermincd  that  Rcsolution  No.  25 09/10  has been

cffcctivc.  Thc  City  Commission  hercby  codificd  thc  provisions  of  thc said  Rcsolution  into

this  scction  as dcscribcd  bclow.

(c)  A disposal  fee of  $3.00  pcr  cubic  yard  plus  gross  receipts  tax will  bc chargcd.  Any

unloading  on off  days  will  rcquirc  approval  prior  to unloading  and  an additional  $25.00  plus

tax  shall  bc addcd  to cach  load.

(d)  ,"111 haulcrs  will  bc billcd  on a monthly  basis.  ,"S.ll collcction  fccs  shall  bc payablc  to thc  City

of  Truth  or Conscquences  Utility  Office.  z"Sa'ry dclinquent  payments  aftcr  30 days  will  rcsult

in  latc  fcc  charges  and  may  rcsult  in  that  particular  haulcr  bcing  prohibitcd  from  using  thc

(c)  Unloading  of  cornmcrcial  trucks  will  not  be allowcd  until  thc  loads  arc inspcctcd  by the

landfill  opcrator  or assistant,  and  all load  slips  mu'st  bc signcd  and  complctcly  filled.  The

City's  landfill  opcrator  rcscrves  the  right  to rcfusc  any  load  that  docs  not  comply  with  statc

or  fcdcral  rcgulations.All  ratcs  may  be adjustcd  for  fuel  or  opcrational  cost.

Commcrcial  rate  fees  of  $57.63  plus  gross  tax  receipt  will  bc addcd  to any  commcrcial  or

contractor  if  loads  are  mixcd.  Rcsidcnts  shall  pay  the  $2.00  per  percent  of  mixcd  wastc  pcr  cubic

(f)  Commercial/rcsidcntial  haulcrs  must  submit  a rcqricst  to thc  City  of  Truth  or Conscqucnccs

Utility  Officc  bcforc  using  the  City  landfill.  No  haulcr  will  be allowcd  to disposc  of  wastc

without  ivrittcn  consent  from  the  utility  officc.

(g)  Tirc  disposal  fccs  will  bc as follows:

ATV,  motorcyclc,  bicyclcs,  whcel  barrels,  est.$l.OO cach

Regular  car  tires  and  rcgular  truck  tirc2.00  cach

Large  irregular  truck  tircs3.00  cach

Scmi  truck,  dump  truck,  trash  truck  or bus  tircslO.OO  each

Farm  cquipmcnt  tires  or small  tractor  tircslO.OO  each

Construction  earth  moving  cquipmcnt  (consists  of)25.00  cach

Baclchoc  consists  of  two  whccl  drivc  or  four  whccl  drivc



Bobcat  or  skid  stccr  loadcrs

Largc  construction  forklifts

Sanitation  Director  may  refuse  or permit  any  company,  businc'ss  or rcsidcnts  from

dclivcring  tirc.

(Ord.  No.  631,  § 1, 11-27-12)

Sec.  11-16  Reserved.

Secs.  11-17-11-35.  Reserved.

ARTICLE  II.  RESERVED'

Sees.  11-36-11-54.  Reserved.

Section  two.  Effective  date.  The  provisions  of  this  Amended  Ordinance  shall  become  effective

PASSED,  APPROVED,  and  ADOPTED  by the  GOVERNING  BODY  of  the  CITY  OF

TRUTH  OR  CONSEQUNCES  this   day  of  2024.

ROLF  HECHLER  -  Mayor

ATTEST:

ANGELA  A.  TORRES,  CMC,  City  Clerk-Treasurer
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Civility
C ;O,V%!!"i 'g"At T

Government  Relattons  Contract

This contract  is hereby made and entering  into by the City of Truth or Consequences
(hereinafter  T or C) and Civility  Goverriment  Relations  (herelnafter  Civility) on this 22nd
day of August, 2023.

Whereas,  T or C has found It desirable  to retain a firm to provlde  government  relations
services  as furtherdescrlbed  below: and

Whereas,  T or C desires to hire Civility to provide  said services,  and

Whereas,  Civility desires to provide  such services  under  the terms  of  this contract.
Therefore,  It is mutually  agreed upon by both parties the following:

1. Civility shall perform  the following  scope of work:

A. Represent  T or C Interests from  Sept 1, 2023 -  June 30, 2024 includlng  the
regular  session  of  the 2024 NM State Legislature,  any special  sessions  and
applicable  Interim Committees

B. Desiqn and implement  a campaign  directed  towards  key state legislators,
administration  leadership  and staff on important  issues  facing T or C.

C. Design and implement  an aggressive  fundlng  request  campaign  to acquire
funding appropriations  as approved  by T or C for substantial  infrastriicture
Improvements  including  landfill,  water  and wastewater  roads updates  and
economic  development  inltiatives,

D. Represent  T or C at publlc  heartngs,  committee  meetings  and/or  meetlngs

with governmeni  officials;  present and defend  T or C proposed  projects,
scopes ofwork,  and budgets,

E. Regularly  consult  with T or C manager. Any  action directed  by the T or C
manager  shall be deemed  authorized  by T or C, pursuant  to thls contract.

F. T or C commlssioners  may change  tlielr  designee  at any time.



2. Terms:

A, Effectivedates:  8eptl,2023-June30,2024,  Allpartiesmustsignbelowforthe
contract  to be in effect. At the mutual agreement  of the parties, this contract  may be
extended beyond the teiminatlon  date.

B. Thla contract can be termlnated  wlth the followlng provisions: Truth or
Consequences may with or without  cause, termlnate  thls contrai  with a 30 day
written notlce, sentto  1421 N Main St, Clovis NM 88'l01.

C, Civility  may also terminate  this contract  if T or C defaults  on non-payment  or

non-disclosure  of Information.  As above,  CMlity  will be required  to send

written  notice of their  desire  to terminate  the contract  by either  electronic

email  or the post  office. Cancellation  date  will be noted in the termination

letter,

D, Compensatlon

Truth  or Consequences  agrees  to pay Civility $3000/month plus NM gross
receipts  tax.

Total yearly  contract: $30,000 plus GRT of  ttie City of Clovis
Monthly  installments  are due by the lat of each  month  beginning  Sept 1,
2023,
Civility  will be reimbursed  for any  necessary  expenses  which  are approved
in advance  by the City  of  Truth  or Consequences  manager.

3. Disclalmer

Civility  acknowledges  that it is an independent  contractor  and as such
neither  it, nor its employees,  agents  or representatives  shall be cons)dered
employees  or agents  of City  of  T or C nor  shall  CMlity  be eligible  to accrue  sick
(eava, retirement  benefits,  or any  other  benefits  provided  city  employees.

4,  Subcontracting:  Civilityshallnotsubcontractanyportlonoftheservicestobe
performed  under  thls contract,  without  the prior  written  approval  of T or C,

5.  Assignment:  Civility  shall  not assign  or transfer  any interest  in the contract, or
asslgn  any claims  for money  due,  or to become  due, underthie  contract
without  the prior  written  approval  of  T or C.



6. Confllct  of Interest: Civllity  warrants  that  it presently  has no interest  or conflict
of interest  and shall not acquire  any  interest  or conflict  of interest  whk,h would
conflict  with its performance  of services  under  this contract,

7. Non-discrimination:  Civility  agrees  that  it, its empioyee(s)  and or agent(s)  shal(
comply  with all federal,  state  and local  laws regarding  equal employment
opportunities,  fair  labor  standards,  and other  non-discrimination  and equal
opportunity  compliance  laws,  regulations  and practices.

8. Entlre  contract:  This  contract  represents  the entire  agreement  of the parties
and supersedes  all prior  oral or written  agreements  or understandlngs
between  the partie.s concerning  the subject  matter  of this contract.

9. Amendment:  This  contract  shail  not be altered,  changed,  modified  or
amended,  unless  executed  by both partie8.

IO.Applicable  law: This  contract  shall  be governed  by the Laws of the State  of
New Mexico  and the ordinances,  reso1utions,  rules  and re(;)ulations. The
venue  for  any dispute  arlslng  from  this  contract  shall  be in a Curry  County
court,

ltAttorney'sfees:  Shouldeitherpaitytothiscontractbeobligatedtoseek
enforcement  of the terms  of  this  contract  through  a court  of law, the breaching
party  as determined  by any  judge  or special  master  shall be responsible  for  all
cour}  costs  and reasonable  attorney's  fees  incurred  by the non-breaching  party
as a result  of the breach  of this agreement.

l2.Acknowledgments:  CivilityacknowledgesthatitisawareoftheProcurement
code, Sections  13-1-28  through  13-1-'199,  NMSA  (1978),  as amended,
imposes  civil and crimlnal  penalties  for  its violation.  Civility  also  agrees  to
comply  wlth the requirements  and guidelines  of  the New Mexk,o  Lobbyist
Registration  Act. In addition,  Civility  acknowledges  that  it is aware  that  New

Mexico criminal statutes impose  felony  penalffes for  illegal bribes, 4ratulties
and kickbacks.

13.Workproducts:  Allworkandworkproductsproducedunderthiscontractshall
. be and remain  the exclusive  property  of T or C, and Civility. No one can use,

sell, disc(ose or otherwise make available to anyone 0ndividual, corporation or
organization)  any work  and work  product  produced  under  the contract, other
than  to T or C.

'14. Hold Harmless:  Civility  Government  Relations  agrees  to hold the  City of Truth
or Consequences,  its agents  and employees,  free  and harmless  from liability
claims,  damanges,  losses,  or expenses,  including  attorney  fees  arising  out of
or caused  by any  tortous  act  or omission  from  Civility  Government  Relations,
its officers,  employees  or agents,



The  below  parties  agree'to  the above  contract  and provisions:

T  r Conseque'nces  representative Civility  representative  Kathy  El(iott
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Infrastructure  Capital  Improvement  Plan  FY  2026-2030

Truth  or  Consequences

Project  Summary

Funded

m  Yem  Rank  Project  Title  Category  to date  2026  2027  2028  2020

38614  2026  001  WastewaterTreahnentPlantUpgrades  WaTf-WaS'feWamr  0 1,000,000  3,000,000  3,000,000  3,000,000

40367  2026 002  ClancyLifkStationForceMain  WaTer-Wa'o'TEWamr 0 1,500,000  0 0 0

Improvements

42977  2026 003  SewerVacuumSygtemReplacement  Water-Wastcwater  0 100,000  300,000  2,300,000  2,300,000

33002  2026  004  Water  Infrashuctiire  mid  Fire  Hydrant  Water  - Waier  SuPPlY 12,607,079  7,225,000  0 0 0

Replacement

36714 2026  005  SubstationPrimaryUnder@oundFeeder  Other-UtilitieS(publiclYovimed) 0 1,000,000 0 0 0

Replacement

38617  2026  006  ArmijoParkEffluentWaterReuse  WaW-WaS[eWater  0 1,750,000  225,000  0 0

mprovements

38538  2026 007  PoliceDepartmentRenovation  FacilitieS-AVeFaCiliffeS  0 1,500,000  0 0 0

41580  2026 008  Recycling&SWCollectionCenter  FaCilifeS-AVeEaCilijieS  0 200,000  0 0 0

hnprovements

36448  2026  009  City-wideDrainagehnprovements  Water-SjOmn/SlffaCeWmer 100,000  800,000  1,000,000 1,700,000 1,700,000
Control

40372  2026  010  Lee  Belle  Johnson  Facility  Improvements  FaalitieS - Other 35,000  65,000 100,000 1,800,000 0

38613  2026  all  WaterMeterReplacement&Housjng  WafeT-Otb'-  750,000  750,000 750,000 0 0

Improvements

39246  2026  012  CantrellDarn:[mprovements  WaterStOrm/SufaceWattT 825,000 7,770,000 0 0 0
Control

Toll  Amonnt

Project  Not  Yet

2030  Cost  Funded  Phases?

0 10,000,000  10,000,000  YES

0 1,500,000  1,500,000  NO

0 5,000,000  5,000,000  YES

0 19,832,080  7,225,000  YeS

0 1,000,000  1,000,000  YeS

0 1,975,000  1,975,000  YES

0 1,500,000  1,500,000  NO

0 200,000  200,000  NO

0 5,300,000  5,200,000

0 2,000,000  1,965,000

0 2,250,000  1,500,000

0 8,595,000  7,770,000

Yes

Yes

Yes

No

Truth  or  Consequen/IaP  21002
Thursday,  August  22, 2024



Infrastnicture  Capital  Improvement  Plan  FY  2026-2030

38571  2026  013  Smith,  Silver  and  E 9th  Street  TranSpOmtion  -

Improvements  Highways/Roads/Bridges

41582  2026  014  PoliceVehicles  Vehicles-Pub}icSafetyVehicle

38580  2026  015  AnimalShelterBuilding:[mprovements  FaCiliTheS-Adminish"aiiVeFaCilifieS

41576  2026  016  CommunityMulti-PurposeCenter  EConomicDevelOPment

42984  2027  001  E]echic  Car  Chargmg  Station  T)'anSPorf-Than - Other

38587  2027  002  Fleet  Service  Center  Improvements  EQ"'P"aaa'  - o'a'

41581  2027  003  CollectionCenterPavementProject  Otbff-SOlidWaSTe

38619  2027  004  WastewaterManhole  Water-Wastewate

Replacement'Improvennents

38607  2027  005  WaterWell#2hnprovements  Water-WaterSupply

38574  2027 006  VeaterStreetImprovements  Tl'BnSPOItafiOn-
Highways/Roads/Bridges

43002  2027  007  Recycling  Baler  Other - Solid Waste

43004  2027 008  Electric  Bucket  Truck  E(lufPmenf  - O'h"

38609  2028 001  WaterlineExtensionforVillageof  Water-WaterSupply

Williamsburg

36768  2028 002  Vista  Memorial  Gardens  Cemetery  FaCilitieS - AVe  FaCilitieS

40376  2028 003  CityHallFacilityImprovements  FacilitieS-AveFacilitieS

38591  2028 004  ElechicalSubstationBreaker  EQlliPment-Otber

Replacement

34164  2028 005  EIectricPoleandConductorReplacementTmSPOrfadOn-Lighmg

38588  2028 006  MunicipalLibrarylmprovements  Facilities-Libraries

36684  2028 007  Ralph  Edwards  Parks  hnprovements  FaCintieS - OTheT

212,910  950,000

o

450,000

o

o

o

o

o

o

o

o

o

o

o

o

o

1,190,000

o o o

200,000  0 0 0

240,000  0 0 0

500,000  1,000,000  5,250,000  0

0 2,444,900  0 0

0 200,000  0 0

0 250,000  0 0

0 300,000  1,000,000  1,000,000

0 750,000  100,000

0 200,000  2,300,000

0 200,000  0

0 240,000  0

0 0 500,000

o

o

o

0 1,162,910  950,000

o

o

o

o

o

o

o

o

o

o

200,000  200,000

690,000  240,000

6,750,000  6,750,000

2,444,900  2,444,900

200,000  200,000

250,000  250,000

2,300,000  2,300,000

850,000  850,000

2,500,000  2,500,000

200,000  200,000

240,000  240,000

500,000  500,000

No

Yes

Yes

No

No

Yes

o

o

o

o

o

o

0 140,000  0 0 140,000  140,000  NO

0 125,000  0 0 125,000  125,000  NO

0 1,600,000  1,000,000  450,000  3,050,000  3,050,000  YeS

0 500,000

0 300,000

0 225,000

o

o

o

0 500,000  500,000  NO

0 300,000  300,000  NO

0 1,415,000  225,000  NO

Thursday,  August  22, 2024
Truth  or  Consequences/IaP  21002



Infrastructure  Capital  Improvement  Plan  FY  2026-2030

Phase  2

40368 2029 001  Golf  Course  Facility  Improvements  Facilities  - Odier

43006 2029  002  Civic  Center  Improvements  Facilities  - O'J""

40373 2029  003  WaterVVagtewuterAdmmish'atiye  Faciliiies-AdminimativeFacilities

Building

38593 2029 004  Elechical  Capacitor  Replacement  E(FljPmenf  - Otber

43011  2029  005  Street  Sweeper  Equipment  - Other

38592 2030  001  Elechical  Substation  Transformer  ECllliPInenf - OtbeT

Switches

40370 2030  002  10MVA  Substation  Power  Transformer  Otbff  - UtiliTieS CT)ubliClY OWned)

Replacement

40377  2030  003  Rio  Grande  Vehicular  Bridge  Crossing  Transportation  -

andUtilities  Highm'ydRoadslBridges

40378  2030  004  Rio  Crde  Footbridge  Crossing  Tl'anSportation  -

Bike/Pedestrian/Equeshian

o

o

o

o

o

o

o

o

o

o

o

o

o

o

o

o

o

o

o o o

o o o

o o o

0 250,000  0 250,000  250,000  YeS

0 175,000  0 175,000  175,000  NCI

0 80,000  0 80,000  80,000  NO

0 275,000  225,000  500,000  500,000  YeS

0 250,000  0 250,000  250,000  NO

0 0 500,000  500,000  500,000  YeS

0 0 3,000,000  3,000,000  3,000,000  NO

o

o

0 4,400,575  4,400,575  4,400,575  Y6

0 1,265,000  1,265,000  1,265,000  YES

Number  of  projects:  40

Funded  to date:  Year  1:

GrandTotm  16,169,989  25,550,000

Year  2:

10,959,900

Year3:

20,840,000

Year  4:

10,030,000

Year  5:

9,840,575

Total  Project  Cost:

93,390,464

Total  Not  Yet  Funded:

77  ,220,472

Thiu'sday,  August22,  2024
Tnith  or  Consequences/IaP  21002
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ffW  MEETING DATE: August 28, 2024 ;%ertda Item #: g,2

'!4P"
SUBJECT: Discussion/Action  -  Multi Animal  Special Use Permit  1501  N. Ash
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  August  22, 2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Applicant  is requesting  a Multi  Animal  Special  Use Permit  1501  N. Ash  for  6 dogs.  Public  Hearing  presented

at P & Z Meeting  8-12-24.  No proponents  or  opponents.  The  board  recommended  to  deny  request  due  to

lack  of  info  and  lack  of  applicant  attendance.

Recommendation:

Consider  recommendation  of Planning  and Zoning

Attachments:

@ P & Z Packet  Information

*

Fiscal  Impact  (Finance): N/A
Click  here to enter  text

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click  l'iere  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  t-.i':-.k tl(t-e  il,") sr'ter  (e.aa. OrdinanCe  NO. -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC agendas  8-28-24



CITY OF TRUTH OR CONSEQUENCES MULTI-ANIMAL  PERMIT APPLICATION

Date:
/#

Applicant:  2?lib"A'k-a ,'-SA'l/(  ei
PropertyAddress:  j'ft)l  yl/,4Ay
Phone Number:  3-K  -Jl;  - '?[;7t  Business license number (if applicable):
initial License /  or Renewal

GENDER AGE BREED COLOR NAME CITY

LIC#

EXP

DA-"rE

RABIES

TAG#

EXP

DA-TE

DOA ,4/bi_t 6i/') LAJf) 86AflL I?digqc'i (  -a II 23 (2-22-24,.  2-4b_\si A: 11,;2A
-  -J/

I

a I "  '  -

MJLC 3,< A.x iblbtiu  Xtd2_ l'klt'bp'llr/ ,IA&' /12.0 12-a:a-lq "lziFrso Iz, zz,.b_l

[;;;i:ai*t-E -/XS 4Jtcttv  ASW k/lit  7'/ &tlty(ti /i l Z?, )ZaZ2-1; IQo 8q(7 /2  - fi,

A-asiou_;
/'

J,5 &15siL MiX Mh?'5 i htlli<a, //Z'f
-  "-  -"  l

!2-})-2Th .:_aait>P;;(t, .)2-/J-':

r';:hihtb 2,  6 tkG(til  Ql/,a
/

Alju-"n /o;A  '() tl'k t2-11-2/o
IT I  -  ' I  #  '

,;l.'fOJ'l'7 12-//':":

i I kit/xbt 3. 5 IluSsit tViv /j'\'t":/iviAl e:- J'01/i/i;re). 3JaBETh12-?'Z'2)1 -a  pti fs(, 7 f!,  z-z_, 2tl
-/  "

"/  /'2/
I

Proof of payment, rabies vaccinations, and city animal;business licerises must cccompany application

ON SITE INSPECTION (A=Acceptable  or U=Unacceptable)

AEnclosure/fencing type/gates/latches/pens sufficient to prevent escape/proper confinement.
4  Adequate habitat space necessary for each animal"s movement.

e, AAnn:mmaall((ss)) hhaavbeitaatccisessasntiOtaprryO,tgeoco(ldOncofnr0dmitioWnea(wtheeart.herproofing), ventilated/heated, and accessible.
A  Sufficient  fresh clean/sanitary potable  water and food/sufficient access for each animal.

jlyroperty  is clean/sanitary and free of hazards/trash/debris and not dangerous to animal(s).
A  Property size is adequate for the number of animal(s) allowing for compliance as noted above.
(}  Property  has the following  conditions  that  require  immediate  attention:  €)t""  Dogs  tvor

t,tvt  O/V  Pam'terY,  tv'or  Ezvoczbs  Dot-i  rmsc,,

Planning  and Zoning  Commission  Meeting  Date:

City Commission  Meeting  Date:

( ) Approved  ( ) Disapproved

( ) Approved  ( ) Disapproved



Roll  /-[edder
Alayor

Anitindti  Forrisler

Mtiyor  Pro-Tein

Merr)i  ./o  Ftdi[

Conimissioner 505 Siins  St.

Tridli  or Coiisequences,  Nesv Mexico  87901

P:5  75-894-66  73 * F.a 5 75-8 94- 776 7

Destii5i  A{itdiel[
Coiimrissioirer

iizgo  lloepprter

Coiiiniissioirer

Angie Gomtiles
Cit)' iSlaiiager

NOTICE  OF PUBLIC  HEARING

NOTICE  is hereby  given  that  the  City  of  Truth  or  Consequences  Planning  & Zoning  Commission

will  hold  a Public  Hearing  during  their  regular  scheduled  meeting  on Monday,  August  12,  2024

to receive  input  regarding  the  following:

Public Hearing/Discussion/Action:  Request for a Special Use Permit at 1501 N. Ash for the
purpose  of  a Multi-Animal  Permit.

The  meeting  will  be held  in the  City  Commission  Chambers,  405  W. Third,  Truth  or

Consequences,  New  Mexico  starting  at 4:00  p.m.

Should  you  have any  questions  regardingthis  Public  Hearing,  please  contact  me at (575)  894-

6675 or by email at aatorres@torcnm.or@.

The  agenda  may  be obtained  on Friday,  August  9, 2024  on the  city  website  calendar  at

www.torcnm.orz;  by contacting  the City Clerk's Office at 575-894-6673;  or by email to:

torcclerk@torcnm.orz.

/s/  Angela A. Torres, CMC, City Clerk

Publish  on the  following  date:

*  Sentinel-ThursdayJuly  18,  2024
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From:

To:

Subject:

Date:

Attachments:

Good  morning,

Knull. Tvler

Traci  Alvarez

Rhonda  Spence"s  Multi-Animal  Site Permit

Friday,  June 21, 2024  9:36:09  AM

imaaeOOl.ona

have  turned in the  inspection  checklist/application  for  Ms. Spence's  Multi-Animal  Site Permit  to the
Clerk's  office.  My  recommendation  is to deny  the  permit  due  to  the  location  the  dogs  are being

housed  at and the  location  the  owner  lives at being  in two  different  areas.  This  could  cause  Future

issues  because  any complaints  that  could  arise  could  not  be handled  in a timely  manner  (such  as

barking  dogs  not  being  able  to be stopped,  dogs  escaping  the  yard,  etc.)  The  idea  that  the  owner  will

be seeing the does for only a small portion of the day does not sit well with me.

Tyler  Knull
Code  Enforcement  Officer

Truth  or  Consequences  Police  Department

507  McAdoo  Street

Truth  or  Consequences  N.M  87901

Office:  (575)894-1204

tknull@,torcnm.org

CONFIDENTIALITY  NOTICE:  The  information  in this  e-mail  and  in any  attachment  may  contain

information  which  may  be a confidential  law  enforcement  communication  or  may  otherwise

be legally  privileged.  It is intended  only  for  the  attention  and  use of  the  named  recipient.  If

you  are  not  the  intended  recipient,  you  are  hereby  notified  that  you  are  not  authorized  to

retain, disclose, copy or distribute  the message and/or  any of its attachments.  If you received

this  e-mail,  you  must  delete  this  e-mail  and  all files  transmitted  with  it from  your  system  and

immediately  notify  the  Truth  or  Consequences  Police  Department  by sending  a reply  e-mail  to

the  sender  of  this  message.



1 
 

CITY OF TRUTH OR CONSEQUENCES 
PLANNING & ZONING COMMISSION  

MINUTES 
MONDAY, AUGUST 12, 2024 

 
REGULAR MEETING 

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences, 

New Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or 

Consequences, New Mexico, on Monday, August 12, 2024 at 4:00 p.m.   

INTRODUCTION: 

ROLL CALL: 

                           Chris Sisney, Chairman  
               Susan Buhler, Vice Chairman 
                           Esther Luchini, Member 
               Lisa Kent, Member 
 
ALSO PRESENT: 
  Traci Alvarez, Assistant City Manager 
                          Katy Martinez, City Clerk Admin Assistant 
 
                                                        

1. APPROVAL OF AGENDA: 

Vice Chairman Buhler made a motion to approve the agenda. Member Kent seconded the 
motion. Motion carried unanimously. 
 
 

2. APPROVAL OF MINUTES: 

a) August 12, 2024. 

Member Luchini made a motion to approve the minutes. Vice Chairman Buhler seconded the 
motion. Motion carried unanimously. 
 
 

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies) 

There were no comments from the public.  
 

 

4. PUBLIC HEARINGS (5 Minute Rule Applies) 

a) Public Hearing/Discussion/Action: Request for a Special Use Permit at 1501 N. 

Ash for the purpose of a Multi-Animal Permit  
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Assistant City Manager Alvarez:  We have an application packet from Rhonda Spence at 1501 N. 

Ash, she is looking for a multi-animal use permit. You can see that she has 6 dogs that she 

would like to have on this property. There is no dwelling unit on the property, it is just a fenced 

in piece of property. Animal control has gone out and assessed this application and you can see 

from the email I provided he does not recommend approval because there is nobody on site full 

time. The applicant is not present.   

 

Chairman Sisney: Do we know where the applicant lives?  

 

Assistant City Manager Alvarez: I believe she is staying temporarily on Locust with a friend.  

 

Member Kent: But it’s not or will ever be on this property? 

 

Chairman Sisney: I can’t tell how large the lot is. 

 

Member Kent: There is no home there.  

 

Chairman Sisney: Where would the dogs go if we don’t approve the variance.  

 

Assistant City Manager Alvarez: Unfortunately, the applicant is not here in attendance so I can’t 

answer that question. You guys as a board can either choose to approve, deny or potentially 

table and reschedule a full public hearing.  

 

Vice Chairman Buhler: I noticed there are some unsatisfactory marks on the application as well. 

There is no protection from the weather, the owner doesn’t live on the property which if there 

were a problem there is nobody there and problems happen. 

 

Assistant City Manager Alvarez: I do know that one of the other things that our animal 

control/code enforcement was going to address but hasn’t had a chance to the dogs did get 

loose one time and he did have to go out there and round them up and contact the property 

owner.  

 

Member Kent: If there is no one on the property, how often are the dogs being checked on, do 

they have food and water, it already states they don’t have enough protection by dog houses.  

Member Luchini: Do you know how long the dogs have been there? 

 

Assistant City Manager Alvarez: Not exactly, we have had a little bit of trouble with 

communication and follow through on the applicant’s part with getting us the proper 
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documents. It was my understanding that she wasn’t going to be housing the dogs there until 

we went through this process. It wasn’t until I heard from code enforcement that I even knew 

that the dogs were on the property.  

 

Member Kent: This application is from December, it’s 8 months old. So, they have possibly been 

there a while. 

 

Vice Chairman Buhler: Its 6 dogs to its not just 1 or 2.  

 

Chairman Sisney: Do we know if the application sat at her house for 8 months or did it sit with 

the city. 

 

Assistant City Manager Alvarez: It didn’t sit with the city for 8 months. She had to get some site 

plan stuff in. I know I might have been a little delayed on the city’s part but only because we 

have one person doing code enforcement and animal control. I have seen email with myself as 

well as with animal control where there were multiple attempts to reach out and coordinate 

site visits and that was not an easy thing to coordinate. Any delay on the city’s part I would say 

the majority of it came from not being able to coordinate a meeting with the property owner.   

 

Chairman Sisney opened the public hearing.  
 
Proponents:  
There were no proponents. 
 
Opponents:  
There were no opponents.  
 
Chairman Sisney closed the public hearing.  
 
Chairman Sisney made a motion to recommend denial to the City Commission for a Request 
for a Special Use Permit at 1501 N. Ash for the purpose of a Multi-Animal Permit. Vice 
Chairman Buhler seconded the motion. Roll call vote was taken. Motion carried unanimously. 
 
 

5. NEW BUSINESS: 

a) Discussion/Action: Reorganization of Chairman and Vice Chairman 
 

Member Esther Luchini made a motion to recommend the appointment of Chris Sisney as 

Chairman to the Planning and Zoning Board. Vice Chairman Susan Buhler seconded the motion. 

Motion carried unanimously. 
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Chairman Chris Sisney made a motion to recommend the appointment of Susan Buhler as Vice-

Chairman to the Planning and Zoning Board. Member Lisa Kent seconded the motion. Motion 

carried unanimously. 

 
b) Discussion/Action: Selection of Meeting Dates for October and November 

 
Member Chris Sisney made a motion to recommend the set date for the October meeting to be 

on the 7th. Member Esther Luchini seconded the motion. Motion carried unanimously. 

Member Chris Sisney made a motion to recommend the set date for the November meeting to 

be on the 4th. Member Esther Luchini seconded the motion. Motion carried unanimously. 

 

6. REPORTS FROM THE BOARD: 

Member Kent: It’s not a report but I did want to bring to everyone’s attention I will be traveling 
a little more than I expected in September and October I am going to have to call in. I hope 
that’s ok. I will be available, but it will just have to be via phone.  
 

7. REPORTS FROM STAFF: 

Assistant City Manager Alvarez: I have no reports, does the board have any questions for me. 

Chairman Sisney: The trailer on Platinum, did we revoke the variance? 

Assistant City Manager Alvarez: You did recommend it be revoked and then it went to city 

commission. They went and spoke at the commission meeting and the commissioners did give 

the property owner a certain amount of time to remove or abate the property.  I would have to 

pull the information I can email to you.  

Chairman Sisney: Will you clarify when you say the property owner do you mean the owner of 

the lot or the owner of the trailer?  

Assistant City Manager Alvarez: I believe it was the property owner. I will have to look at it. It 

was a while back. I do know that the commission granted a little bit of time.  

Chairman Sisney: It makes a difference to me because we granted her that variance and she 

didn’t follow through. 

Assistant City Manager: You are welcome to come and speak to the city commission about that. 

I took your recommendation to the city commission, and they heard the applicant, and they 

made the decision. I can’t override the city commission’s decision.  

Vice Chairman Buhler: I believe Jay was involved with it as well, correct? 

Assistant City Manager Alvarez: Yes. 

Chairman Sisney: Do we know what they have been granted?  
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Assistant City Manager Alvarez: Let me get the exact information and email it to you. I will find 

out what meeting that was at and I’ll pull the actual minutes from that meeting and highlight 

those out and send them over to you with the action the commission took. Any other 

questions?   

Member Kent: The last meeting Kyle Smith came and spoke about Air BnB. It’s something that 

has been a concern to me, having lived in another small town and having seen what a short-

term rental business does to a town is not always positive. How would the city go about writing 

regulations about how many Air Bnb’s there can be, where they can be?  

Assistant City Manager Alvarez: We do have a municipal code and ordinance pertaining to 

short-term rentals the city clerk’s office can send you guys that information. You can also 

schedule that to be on your meeting also do a workshop and work with your board. You guys 

can come up with changes if you guys do your research on different municipalities and how 

they regulate and then hash it out as a board together and come up with a draft. That draft 

could then at that point go to city commission, it’s a process to review and ordinance change 

but it is not unheard of.  

Chairman Buhler: There are a lot of people who are using their places and short-term rentals, 

and the city is not getting the fee.  

Assistant City Manager Alvarez: I know that has come up at the lodger’s tax meeting. I’m not 

really familiar with the lodger’s tax board. I don’t know if any of you guys attend the lodger’s 

tax. Otherwise, my recommendation would be to reach out to Angela at the clerk’s office first 

because all the lodgers tax payments and everything goes through there. I know they have 

done a lot of research with Air BnB and how to collect money, it is hard to find which ones are 

doing it and which aren’t, who is paying and who is not. They have done a lot of background 

into it. Take the time first to talk with Angela. Any recommendations you guys have on how we 

could potentially strengthen that ordinance and bring people into compliance.  I go back and 

forth, the Air BnB’s are great for bringing people into town but too many Air BnB’s means you 

don’t have long-term rentals for people to stay in. Ordinance is old, it started when Air BnB’s 

and short-term rentals first started. I think there is room for improvement. Thats where you 

guys as a board get to look those over and hash them out and come to a recommendation and 

agreements as a board, whether you are able to do it all in one meeting as a workshop or 

maybe you need to have 2 or 3 different meetings. Would the board like that on the agenda?  

Chairman Sisney: Member Kent will you be here September? 

Member Kent: No. 

Assistant City Manager Alvarez: Is that something you wild rather be in attendance with. 

Member Kent: Yes, but since I’m not going to be here for the next couple months, I also don’t 

want to hold it up. I would be ok if everyone else is ok to do it over the phone.  
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Member Luchini: Do we have to do it during a regular scheduled meeting, or can we have a 

special meeting?  

Assistant City Manager Alvarez: You can, you guys have the opportunity to call a special 

meeting anytime you want.  

Vice Chairman Buhler: I think it’s important to do a little bit of research and see what other 

cities are doing.  

Assistant City Manager Alvarez: My recommendation is that you guys do a workshop with you 

guys just hashing things out and coming up with some ideas and then potentially scheduling a 

public workshop where you can get the public to come in and get their input. When it gets to a 

point where you have a draft that you want us to take to the commission, the draft will go first 

to the commission for publication that would publish out for 30 days, then it would go back to 

the commission as a public hearing and a final adoption so, there would be public input that 

would come in. I would highly encourage you guys to attend the meetings that they are on as 

well so you can advocate to the commission.  

Member Kent: The 9am meetings? 

Assistant City Manager Alvarez: Yes. I would start with Angela at the city clerk’s office and even 

the lodgers tax board and see what research they have done.  

Vice Chairman Buhler: I think we should wait until you come back. 

Member Kent: We could do research in the meantime. Look into other small towns and read 

their ordinance.  

Vice Chairman Buhler: I don’t know if it’s possible, but people do well with advertising heads on 

beds. So, all of people probably do advertise their Air Bnb’s the ones that are doing it if they 

could get some money to help with their advertising that might an incentive for people to come 

forward and pay the city. 

Assistant City Manager Alvarez: I believe we collect through Air BnB. Everyone who is on Air 

BnB we get a percentage. 

Vice Chairman Buhler: Is it a yearly check? 

Assistant City Manager Alvarez: I believe it is monthly. Definitely get with Angela. She and 

Chelsea from Accounts Receivable have worked very hard on that one.  

Member Kent: I think the biggest thing that needs to be discussed is how many should be 

allowed and how disbursed they should be throughout the town, so we don’t have a whole 

block, that’s nothing, but Air BnB’s that aren’t being rented. 

Vice Chairman Buhler: Or it would have to be some type of a revolving thing. Because it can’t be 

the same people all the time that get to Air BnB their place.  
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Member Kent: Well, if you buy a permit. That’s how it happens in many towns, the is x amount 

of permits you want it you pay for it. If you didn’t get one you wait till there is one available. Air 

BnB was never meant to be like I bought 17 properties and I’m just going to let them sit here 

empty. It was supposed to be I have a second home and I’m not using it for 4 months if 

someone would like to stay there you are welcome. It’s turned into this thing where towns are 

half empty because it all Air BnB’s, they are not renting enough, and no one is doing long term 

rentals so no one can live in them that lives here locally or anywhere locally. 

Vice Chairman Buhler: there is a problem there is not very many places for people to live here 

in town. 

Member Kent: Right because they are all Air BnB’s sitting empty. 

Assistant City Manager Alvarez: Do you know which meeting you will be back at? 

Member Kent: I should be back in November. 

Assistant City Manager Alvarez: In attendance potentially? So maybe we could put it on the 

October meeting to figure out a date.  

Member Kent: I should know by then.   

 

8. ADJOURNMENT: 

 

Chairman Sisney made a motion to adjourn. 

Member Luchini second the motion. 

Motion carried unanimously.  

Chairman Sisney adjourned the meeting at 4:30 p.m.  
 

 

PASSED AND APPROVED ON THIS 9th DAY OF September, 2024.  

 

 

 

 

______________________________ 

        Chris Sisney, Chairman 
                                                                                      Planning & Zoning Board 
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AGENDA REQUEST FORM Age,a  Itenl .7Ja G}3
MEETING  DATE:  August  28, 2024

SUBJECT:  Charging  & Fueling  Infrastructure  Grant  Application

DEPARTMENT:  Electric  Department

DATE  SUBMITTED:  August  23, 2024

SUBMITTED  BY:  BO EASLEY, ELECTRIC DEPT. MANAGER

WHO  WILL  PRESENT  THE ITEM:  BO EASLEY, ELECTRIC DEPT.

Summary/Background:

To go over  the  Charging  and Fueling  Infrastructure  Grant  Program  application  as well  as the  funding  for  it.

Recommendation:

Approval  of  the  application  and funding.

Attachments:

*  Application

Fiscal  Impact  (Finance):  Yes

Match  funding  for  the  project.

LegalReview(CityAttorney):  N/A

Click  here  to enter  text

Approved  For  Submittal  By: Z  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  [Z Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY CLERK'S USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No. -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC agendas  8-28-24



-chargepoir+

ChargePointo  Express  Plus
Your  building  block  for  corridor  charging  success

The DC fast  charging  solution  that  grows  with  you Who  can benefit

Express  PILIS is scalable  by power,  capacity  or both,  giving  you  the  flexibility  to

add  charging  stations  or power  as EV demand  grows.

Power  your  business  with  a fully  integrated  charging  solution.

A comprehensive  suite  of services  and  integrated  software  ensure  yorn  charging

solu'?on  is intuitive  For drivers  and  effortless  for  yoci to manage.

Get long-term  value  from  your  Express  Plus charging  stations.

Maximize  your  investment  over  time  witli  reliable,  liiglily  scalable hardware,

simple  customer  loyalty integration  and flexible financing  options.

Leverage  the  experience  of  an established  charging  provider.

Unrivaled  expertise,  dedicated  support  and  powerful  integrations  ensure  peak

performance  and  streamlined  management  of yorir  cliargnig  sokition.

Corridor  and  NEVI-funded  sites

Fuel  & convenience  retail



ChargePoint  Express  Plus

Benefits  of ChargePoint  Express  Plus

500  A Liquid-cooled  cables

enable  the  fastest  charging

rates  for  all vehicles.

Own  the  customer  experience

and showcase  your  brand.

The top-of-the-line,  intuitive

display  shows  promotions,

charging  sessions  and  payment.

Charge  nearly  any EV with

ChargePointa  Omni  Port,  which

automatically  dispenses  a CCSI

or NACS (Tesla)  connector  to

match  the  EV in use.

Express  Plus

Power  Link

Express  Plus

Power  Blocks

Cable  management,  built-in

LEDs and  aerial  lighting

improve  the  driver  experience.

Simultaneous  charging

allows  charging  two  vehicles

station.

Modularity  enables  dynamic

delivery  of high  power

depending  on which  type  of

vehicle  is charging.

Power  is shared  in 40kW

increments  and held  in Power

Blocks  to support  optimum

power,  service  and  scale.

Technical  specifications

P.)Wer Up ta ..2 t-1 tt.  dependent  on cable  amperage  and Power  Block  configuration

Con nector CSSi  NACS (optional  with  Omru Port),  CSS2, SAE. Megawatt  Charging  System  for Electric  Veliicles

Certifications CTEP/NTEP,  UL Listed,  Energy  STAR Certified

Let's  get  started
Ready  to deploy  smart  charging  for  your  organization?  Ohir  EV charging

experts  will  help  you  identify  yocir  cliarging  goals,  advise  on  the  best

approach  and  lielp  evalriate  yocir  site.

Connect  Witl-i  an Expert

-chargepom-+- cl'!LJus
118TE0



CITY  Or  T[)UTtl  O[)  € 0M[ € )U[!% € [i
AGENDA  REQUEST  FORM

MEETING  DATE:  August  28, 2024  AEje"da I'em #: GA

SUBJECT: Discussion/Action  -  ITB 23-24-010  Recommendation  to Award  a Construction  Contract  to Morrow

Enterprises,  Inc. in the Amount  of Sl,840,000.00  (excluding  NM Gross Receipts  Tax) and Authorize  the City
Manager  to  Sign  Said Contract  for  the  Construct  Terminal  Apron  Project  at  the  Truth  or Consequences

Municipal  Airport

DEPARTMENT:  Community  Development

DATE  SUBMITTED:  August  21,  2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Cheryl  Rodriguez,  Project  Manager,  Delta  Airport  Consultants,  Inc.

Summary/Background:
The  existing  asphalt  pavement  for  the  terminal  apron  has  numerous  longitudinal  and  transverse  cracks,

isolated  spalling,  and  raveling.  The  north  end  of  the  apron  adjacent  to  the  existing  aviation  fuel  facility

contains  a mixture  of  paved  and  unpaved  surfaces  and  is covered  with  pea  gravel  material.  This  gravel  is

generating  a significant  amount  of  foreign  object  debris  (FOD)  when  aircraft  taxi  and  tender  fuel  trucks  drive

in this  area.  This  FOD is tracked  onto  adjacent  taxiways  and  aprons,  which  can cause  damage  to  aircraft

The  rehabilitation  of  the  terminal  apron  will  allow  the  Airport  to  have  a fully  functional  and  operational

apron  with  an extended  useful  life  constructed  to Federal  Aviation  Administration  (FAA)  standards  with

proper  access  and  marking.  The  project  was  designed  and  competitively  bid  with  current,  applicable  FAA

requirements.  All proposed  on-airfield  construction  will  be completed  with  current,  applicable  FAA

requirements.

The  project  is being  funded  by the  Federal  Aviation  Administration  (55%  of  total  project  costs)  and  the  New

Mexico  Department  of  Transportation  -  Aviation  Division  (44%  of  total  project  costs).

Recommendation:  Approve  Contingent  Upon Receipt  and  Execution  of  the FederalAviation  Administration

FY2024  Airport  Improvement  Grant,  the  FederalAviation  Administration  FY2024  Bipartisan  Infrastructure

Law  -  Airport  Improvement  Grant,  and  the New  Mexico  Department  of  Transportation  -  Aviation  Division
FY2025  Grant

Attachments:

Contract  Documents

Fiscal  Impact  (Finance):  Yes

The local share requirement  is S24,079,  which  represents  O.91% oftotal  project  costs.

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  [1 Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  NO. Ciick  her-_i tO eilter  te.xt Ordinance  NO. -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File  Name:  CC agendas  8-28-24



Contract

THIS  AGREEMENT,  dated  the  of  , 2024,  between  the City  of  Truth  or

Consequences  (Party  of  the First  Part,  hereinafter  called  the  Owner)  and Morrow  Enterprises,  Inc  (Party  of

the Second  Part,  hereina'fter  called  the Contractor).

WITNESSETH:  That  the  said  Contractor  has agreed  and by  these  presents  does agree  with  the said  Owner,

for  the consideration  herein  mentioned  in his/her  proposal  and  under  the penalty  expressed  in Bonds,  hereto

attached,  to furnish  all equipment,  tools,  material,  skill  and labor  of  every  description  necessary  to carry

out and complete  in good,  firm,  substantial,  and workmanlike  manner,  the work  specified  in strict

conformity  with  the Drawings,  and the Specifications  hereinafter  set foith.  The  work  covered  by this

Agreement  includes  all  work  shown  on the plans  and  specifications  and listed  in the attached  Proposal,  for

the Rehabilitate  Terminal  Apron  project  at the Truth  or Consequences  Municipal  Airport.

The  Contractor  shall  commence  the work  with  adequate  force  and equipment  on a date to be specified  in a

written  order  of  the Owner  and shall  complete  the work  within  the calendar  day contract  time,  to include

any Milestone  time  periods,  specified  in  the Drawings  and Specifications  from  and  including  said  date. The

Contractor  shall  fully  guarantee  his/lier  worlananship  and materials  furnished  for  a period  of  one year

following  the date of  final  acceptance  of  the work.  The  performance  and payment  bonds  shall  remain  in

full  force  for  this  one year  period.  As a condition  of  final  acceptance,  the Contractor  shall  have  executed,

and submit  to the Owner,  the "Warranty  of  Construction"  and  the "Lien  and Claims  Release"  foims  that

have  been  attached  to this  contract  document.

If  said  work  is not  completed  within  the time  stated  above,  the Contractor  shall  be liable  and hereby  agrees

to pay to the Owner  as liquidated  damages  and not  as a penalty,  the amount  specified  in tlie  Drawings  and

Specifications  per calendar  day for each and every  part of  a day thereafter  tliat  said work  remains

substantially  uncompleted.

The  Owner  shall  pay  and  the Contractor  shall  receive  tl'ie unit  prices  stipulated  in tl'ie Contractor's  Proposal

hereto  attached  as full  compensation  for  everything  furnished  and  done  by the Contractor  in the estimated

total  of  One  million  eight  hundred  forty  thousand  Dollars  and no cents  ($1,840,000.00)  Plus applicable

New  Mexico  Gross  Receipts  Tax  based  on the quantities  completed  in an acceptable  manner,  which  sun

shall be paid  in the manner  and terms  specified  in the Contract  Documents,  but, before  issuance  of

certificates  of  payments  if  tlie Contractor  shall  not  have  submitted  evidence  satisfactory  to the Owner  that

all payrolls,  materials,  bills,  and otlier  indebtedness  connected  with  the work  have  been  paid,  the Owner

may  witlihold,  in addition  to tlie retained  percentages  such  amount  or amounts  as may  be necessary  to pay

just  claims  for  labor  and  services  rendered  and materials  in and  about  the work,  and  such  amount  or amounts

withheld  or retained  may  be applied  by the Owner  to the payment  of  such  just  claim.  Items  of  work  called

out in the plans or specifications,  that  are not specifically  listed  in the bid form,  shall  be considered  as

incidental  to a listed  bid  item(s),  or to the project  as a whole.

It is further  mutually  agreed  between  the parties  hereto  that  if,  at any time  after  the execution  of  this

agreen'ient  and the surety  bond  hereto  attached  for  its faithful  performance,  the first  party  shall  deem  the

surety  or  sureties  upon  such  bonds  to be unsatisfactory,  or if,  for  any  reason,  such  bonds  cease  to be adequate

to cover  the performance  of  the work,  the second  party  shall  at its expense,  within  five  days  after  the  receipt

of  notice  from  the first  party  so to furnish  an additional  bond  or bonds  in such  form  and  amount,  and with

surety  or sureties  as shall  be satisfactory  to the first  paity.  In such  event,  no further  payment  to the  second
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party  shall  be deemed  to be due under  this  agreement  until  such  new  or additional  security  for  the faithful

performance  of  the work  shall  be fun'iished  in a manner  and form  satisfactory  to the first  party.

In  tlie  event  tliat  it should  become  necessary,  any question  or  controversy  regarding  formation,  construction,

interpretation,  validity,  and enforcement  of  this  Agreement,  and the rights  or obligations  of  the signatory

parties  hereto,  shall  be resolved  only  by lawfully  instituted  proceedings  in the Circuit  Court  of  tlie  County

of  Sierra,  New  Mexico  (state),  and the substantive  law  of  tlie New  Mexico  (state)  or federal  law,  where

applicable,  sliall  govern  resolution  of  any such  question  or controversy.  In tl'ie event  any  provisions  of  tl'iis

Agreement  shall  be held  to be invalid  or unenforceable,  the remaining  provisions  shall  be valid  and  binding

upon  the parties.

The

on behalf  of  said

day of

of  the

by Resolution  of  said

20

was authorized  to sign  this  Agreement

-adopted  on the
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IN  WITNESS  WHEREOF,  the parties  hereto  have  executed  this  Agreement  in Triplicate,  the

of  20

day

OWNER:

Owner

Address

ATTEST:

Signature

Name

Title

CONTRACTOR: Morrow  Enterprises,  Inc

Contractor

6525  Picacho  Ave

Address

Las Cruces,  NM  88007

ATTEST:

Signature

Name

Title

(SEAL)

Approved  As To  Form

BY:

Contract 3



(Owner's  Attoriiey)
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Page  Intentionally  Blank
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Performance  Bond

WHEREAS,  tlie  Contractor  has by written  agreement  dated  2024,  entered  into  a

contract  with  Owner  for  Construction  of  the Rehabilitate  Terminal  Apron  project  and other  associated  items

at the Trutli  or Consequences  Municipal  Airport  in accordance  with  Plans  and Specifications  prepared  by

Delta  Airport  Consultants,  Inc.,  7804  Pan American  East  Freeway  NE,  Suite  4, Albuquerque,  ?%JM 87109,

Telephone:  (505)  797-4921,  Fax: (505)  797-1725,  wliich  contract  is by reference  made  a part  liereof,  and

is hereinafter  referred  to as the Contract.

NOW,  THEREFORE,  THE  CONDITION  OF THIS  OBLIGATION  is such that, if Contractor  shall

promptly  and faithfully  perform  said  Coiitract,  then  his/her  obligation  shall  be null  and void;  otherwise  it

shall  remain  in full  force  and effect.

The  Surety  hereby  waives  notice  of  any  alteration  or extension  of  time  made  by tlie  Owner.

Wlienever  tlie  Contractor  shall  be, and  declared  by Owner  to be in default  under  the Contract,  the Owner

having  perforn'ied  Owner's  obligations  tliereunder,  tlie  Surety  may  promptly  remedy  the default,  or sliall

promptly:

1. Complete  tlie  Contract  in accordance  with  its terms  and conditions,  or

2. Obtain  a bid or bids  for  completing  the Contract  in accordance  with  its terms  and conditions,  and

upon  determination  by Surety  of  the lowest  responsible  bidder,  or, if  the Owner  elects,  upon

determination  by the Owner  and the Surety  jointly  of  the lowest  responsible  bidder,  arrange  for  a

contract  between  sucli  bidder  and Owner,  and made  available  as work  progresses  (even  tliough

there  should  be a default  or a succession  of  defaults  under  the contract  or contracts  of  completion

arranged  under  this  paragrapli)  sufficient  funds  to pay tlie  cost  of  completion  less the balance  of  the

contract  price;  but  not  exceeding,  including  other  costs  and damages  for  which  the Surety  may  be

liable  hereunder,  the amount  set forth  in the first  paragraph  hereof.  The term  "balance  of  the

contract  price",  as used in this  paragraph,  sliall  mean  the total  amount  payable  by Owner  to

Contractor  under  the Contract  and any amendments  thereto,  less the amount  properly  paid  by

Owner  to Contractor.

Any  suit  under  this  bond  must  be instituted  before  the expiration  of  two  (2)  years  from  tlie date on which

final  payment  under  the Contract  falls  due.

No  right  of  action  sliall  accrue  on this  bond  to or for  the use of  any person  or corporation  otlier  than  the

Owner  named  herein  or  the heirs,  executors,  administrators  or successors  of  the Owner.

6 Performance  Bond



Signed  ai'id sealed  this day  of , 20

Principal

Signature

Name

Title

Seal  By:

Title

(SEAL)

Performance  Bond

Surety

Signature

Name

Title

Seal  By:

Title

(SEAL)
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Labor  and  Material  Payment  Bond

100%  OF  THE  CONTRACT  AMOUNT

KNOW  ALL  MEN  BY  THESE  PRESENTS:  that  Morrow  Enterprises,  Inc.,  as Principal,  hereinafter  called

Contractor,  and,  as Surety,  hereinatter  called  Surety,  are

held  and firmly  bound  unto the City  of  Truth  or Consequences,  as Obligee,  hereinafter  called  Owner,

respectively,  for  the use and benefit  of  claimants  as hereinbelow  defined,  in the amount  of  One million

eight  hundred  forty  thousand  Dollars  and no cents  ($1,840,000.00),),  for  tlie  payment  whereof  Contractor

and Surety  bind  themselves,  their  lieirs,  executors,  administrators,  successors  and assigns,  jointly  and

severally,  firmly  by these  presents.

WHEREAS,  Contractor  has by written  agreements  dated  , 2024,  entered  into  a

contract  witli  Owner  for  the Rehabilitate  Terminal  Apron  project  and  other  associated  items  at the Truth  or

Consequences  Municipal  Airport  in accordance  with  Performance  Specifications  prepared  by Delta  Airport

Consultants,  Inc.,  7804  Pan American  East Freeway  NE,  Suite  4, Albuquerque,  NM  87109,  Telephone:

(505)  797-4921,  Fax:  (505)  797-1725,  which  contract  is by reference  made  a part  liereof,  and is hereinafter

referred  to as the Contract.

NOW,  THEREFORE,  THE  CONDITION  OF THIS  OBLIGATION  is such that, if Contractor  shall

promptly  make payment  to all claimants  as hereinafter  defined,  for all labor  and material,  then this

obligation  shall  be void;  otherwise  it sliall  remain  in full  force  and effect,  subject,  however,  to the following

conditions:

1. A claimant  is defined  as one having  a direct  contract  with  the Contractor  or with  a Subcontractor

of  the Contractor  for  labor,  material,  or  both,  used  or reasonably  required  for  use in the performance

of  the Contract,  labor,  and material  being  construed  to include  that  part  of  water,  gas, power,  ligl'it,

l'ieat, oil,  gasoline,  teleplione  service  or rental  of  equipment  directly  applicable  to the Contract.

2. The above  named  Contractor  and Surety  hereby  jointly  and severally  agree  with  the Agent  that

every  claimant  as herein  defined,  who  has not  been  paid  in full  before  the expiration  of  period  of

ninety  (90)  days after  the date on which  the last of  such claimant's  work  or labor  was done or

perfori'ned,  or materials  were  fumished  by such  claimant,  may  sue on this  bond  for  the use of  such

claimant,  prosecute  the suit  to final  judgment  for  such  sum or sums  as may  be justly  due claimant,

and have  execution  thereon.  The  Agent  or Owner  shall  not  be liable  for  the Payment  of  any costs

or expenses  of  any such  suit.

3. No  suit  or action  shall  be commenced  hereunder  by any claimant:

a) Unless  claimant  other  than  one having  a direct  contract  with  the Contractor  shall  have  given

written  notice  to any two  of  the following:  The  Contractor,  the Agent,  or the Surety  above

named,  witliin  ninety  (90)  days after  such  claimant  did  or performed  the last of  the work  or

labor,  or  turiiished  the last  of  the materials  for  which  said  claim  is made,  stating  with  substantial

accuracy  the amount  claimed  and  tlie  name  of  the party  to whom  the materials  were  furnished,

or for  whom  tlie  work  or labor  was  done  or  performed.  Sucli  notice  sliall  be served  by mailing

the same by registered  mail  or certified  mail,  postage  prepaid,  in an envelope  addressed  to the

Contractor,  Owner  or Surety,  at any place  wl'iere  an office  is regularly  maintained  for  the

transaction  of  business,  or served  in ai'iy  manner  in which  legal  process  may  be served  in the

state in which  the aforesaid  project  is located,  save that  such service  need not  be made  by a

public  officer.
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b)  After  the expiration  of  one (1) year  following  the date on which  Contractor  ceased  work  on

said Contract,  it being  understood,  however,  that  if  any limitation  embodied  on this  bond  is

prohibited  by any law  controlling  the construction  hereof  such  limitation  shall  be deemed  to be

amended  so as to equal  to tlie  miniinum  period  of  limitation  permitted  by such law.

c)  Other  than  in a state court  of  con'ipetent  jurisdiction  in and for  tlie county  or other  political

subdivision  of  the state in which  tlie  project,  or any part  thereof,  is situated,  or in tlie United

States District  Court  for  the district  in wliicli  tlie  project,  or any  part  thereof,  is situated,  and

not elsewhere.

4.  The  amount  of  this  bond  sliall  be reduced  by and to the extent  of  any  payment  or payments  made

in good  faitli  hereunder,  inclusive  of  the payment  by Surety  of  mechanics'  lien  which  may  be filed

of  record  against  said improvement,  whether  or not  claim  for  the amount  of  such  lien  be presented

under  and against  tl'iis bond.

Labor  and Material  Payment  Bond 9



Signed  and  sealed  tliis day  of 20

Prii'icipal

Signature

Name

Title

Seal  By:

Title

10

(SEAL)

Surety

Signature

Name

Title

Seal  By:

Title

(SEAL)
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SUBJECT: Discussion/Action:  Approval  of FY25 Clean and Beautiful  Draft  Grant  Agreement  for staff  or
mayor  to  execute

DEPARTMENT:  Community  Services

DATE  SUBMITTED:  August  22,  2024

SUBMITTED  BY:  0.J.  Hechler

WHO  WILL  PRESENT  THE ITEM:  0.J.  Hechler,  Community  Service  Director

Summary/Background:  The City of  Truth  or Consequences  is collaborating  with  Mainstreet  and has been

selected  to receive  a grant  award  of S18,800.60  to aid in completing  designated  initiatives  that  consist  of two
cleanup  events,  providing  access  to  proper  waste  disposal,  preventing  litter,  painting  of trash  cans,  recycled

benches  and tables,  and other  efforts  to  make our  community  cleaner.

Recommendation:

Approve  staff  or mayor  to execute  grant  agreement

Attachments:

*  Award  Letter

*  Grant  Agreement

Fiscal  Impact  (Finance): N/A

SO.OO

LegalReview(CityAttorney):  N/A

Click  here to enter  text

Approved  For  Submittal  8y:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  [1 0ther:  Clid<  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  8-28-24



ST  ATE  OF NEW  MEXICO

Tourism  Department
Lamy  Building

491 0ld  Santa  Fe Trail

Santa  Fe, NM 87501

Phone:  (505)  795-0343

Michelle  Lujan  Grisham

Governor

Lancing  Adams

Acting  Cabinet  Secretary

Howie  Morales

Lt. Governor

Jennifer  Saavedra

Deputy  Cabinet  Secretary

July  18,  2024

Becca  Eza

director@torcmainstreet.org

Traci  Alvarez

talvarez@torcnm.org

Dear  City  of  Truth  or Consequences,

Thankyou  foryourinterestin  the  FY25  cycle  ofthe  New  Mexico  Tourism  Department's  Clean

and  Beautiful  grant  program.  After  careful  assessment,  the  NMTD  Tourism  Development

Division  is delighted  to  announce  that,  the  City  ofTruth  or  Consequences  has  been  selected

to receive  a grant award  of  $18,800.60  to aidein  completing  designated  initiatives  outlined

in your  FY25  grant  application.  Please  know  that  we  were  very  impressed  by the  level  of

commitment  your  organization  has  forthe  community.

Your  grant  application  and  projects  illustrate  your  desire  to beautify  your  community

through  sustainable  tasks  that  encourage  civic  pride.  It is our  pleasure  to recognize  these

efforts  and  togetherwewillworkwith  the  City  ofTruth  or  Consequences  to  ensurethatyour

projects  are  successful.

Please  confirm  your  interest  in participating  via e-mail  to Chantal  SandovaL,  Clean  and

Beautiful  Program  Coordinator  at chantal.sandoval@td.nm.us  NO  LATER  THAN  Thursday,

July  25,  2024,  so that  we  may  proceed  with  the  grant  agreement  and  next  steps.

Best,

Holly  Kelley

Tourism  Development  Director

HolLy.KeLley@td.nm.gov



ST  ATE  OF  NEW  MEXICO

TOURISM  DEPARTMENT

Litter  Control  and  Beautification

"Clean  &  Beautiful"  Grant  Program  Agreement

THIS  AGREEMENT,  numbered  25-418-6002-00057-00,  is made  and  entered  into  by  the  State  of

New  Mexico  Tourism  Department,  hereinafter  referred  to as the  "NMTD,"  and  City  of  Truth

or  Consequences  hereinafter  referred  to as the "Partner"  (collectively  the "Parties")  and is

effective  as set forth  below.

RECIT  ALS

WHEREAS,  the  prirpose  of  the  New  Mexico  "Litter  Control  and  Beautification  Act,"  NMSA  1978,

§ 67-16-1  et seq. (hereinafter  "the  Act")  is to control  litter  by  authorizing  NMTD  to  eliminate  litter

from  the state  to the maximum  practical  extent  through  a state-coordinated  plan  of  education,

control,  prevention,  and  elimination;  and

WHEREAS,  the  "Litter  Control  and  Beautification  Fund,"  hereinafter  "the  Fund,"  is appropriated  to

NMTD  for  the purpose  of  carrying  out  the  provisions  of  the  Act;  and

WHEREAS,  the Act  provides  that  NMTD  may  contract  with  other  state  and local  government

agencies  to carry  out  the  provisions  of  the  Act.

AGREEMENT

NOW,  THEREFORE,

covenants  and  obligati

IT  IS AGREED  BETWEEN  THE  PARTIES,  in consideration  of  the  mutual

ons  contained  herein,  as follows:

I. Obligations  of  Partner.

A. Perform  and  complete  the  projects  and  programs,  expending  all  related  funds,  as outlined

in the  Project  Award  Schedule,  as approved  by  NMTD  and  attached  hereto  as ExhibitA.

B. AcknowledgethattheNMTDTourismDevelopmentDivisionDirectorreservestherightto

unilaterally  adjust,  modify  or  cancel  any  and  all  awards  as outlined  in Exhibit  A in order  to

ensure  the  expenditure  of  all  funds.

C. Agreeandacknowledgeprojecttundsshallnotbeusedforpurposesotherthanthoseoutlined

and  specified  in Exhibit  A.

D. Request  and  obtain  prior  approval  from  NMTD  for  any  and  all  modifications  to the  awarded

initiatives  and  approved  expenditures  outlined  in ExhibitA.

1.  Partners  are allowed  to submit  up to three  Budget  Amendment  Requests  per  grant

cycle,  one  request  each  quarter  between  Quarters  1-  3, July  2024  -  April  2025

2.  An  amendment  to  the  Agreement  and  ExhibitA  must  be executed  by  all  parties  before

Partner  implements  the  requested  change  to approved  expenditures

3.  In the event  Partner  modifies  an awarded  initiative  without  prior  approval,  NM  "'['aD
reserves  the  right  to reject,  cancel  or  stop  any  and  all  awards  or  works  in progress.
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E.  Acknowledge  and comply  with  all  Grant  Program  Guidelines,  as approved  by NMTD  and

attached  hereto  as Exhibit  B.

F.  Comply  with  NMTD  mandatory  reporting  procedures.

1.  Partner  shall  submit  a Quarterly  Milestone  Report  each  quarter  to NMTD  staff  via

Survey  Monkey  Apply.  Quarterly  Milestone  Reports  must include  progress

information  and photos.

2. Partners  must  participate  on or before  December  30, 2024,  in a Mid-Point  Huddle

virtual  check-in  meeting  with  NMTD  staff,  as described  in Exhibit  B.

G. Submit  all required  documentation  in a timely  manner  for  Initial  Disbursement  and Final

Reimbursement  in accordance  with  the requirements  described  in Exhibit  B.

1. Submissions  must  be fully  accurate  and  complete.  Incomplete  or ineligible  requests

will  not  be processed.

H. Agree  that  grant  funds  must  be expended  on or before  June  30, 2025.

I.  Acknowledge  that  any failure  to adhere  to the parameters  set forth  herein  may affect

Partner's  eligibility  for  future  awards.

Obligations  of  NMTD.

A. Provide  award  funds  for  all  eligible  expenses  in accordance  with  the Act  and according  to

ExhibitA  and Exhibit  B.

B.  Provide  access  to,all  forms  :equired  for  submission  for  Initial  Disbursement  and Final

Reimbursement  in accordance  with  the requirements  described  in Exhibit  B.

III. Additional  Terms  &  Conditions:

A. The  terms  of  this  Agreement  are contingent  upon  sufficient  appropriations  and authorization

being  made  by the Legislature  ofNew  Mexico.  If  sufficient  appropriations  and  authorization

are not  made,  this  Agreement  shall  terminate  upon  written  notice  given  by NMTD  to the

Partner.  NMTD's  decision  as to whether  sufficient  appropriations  are available  shall  be

accepted  by the Pa  rtner  and  shall  be final.

B. This  Agreement  shall  become  effective  upon  its execution  by both  Parties  and shall

terminate  on June  30,  2025.  Either  party  may  terminate  or seek to further  negotiate  this

Agreement  upon  sixty  (60)  days written  notice  to the other.  In the event  of  termination,

neither  party  may nullify  obligations  already  incurred  for  performance  or failure  to

perform,  prior  to the  date  of  termination  and  any  outstanding  reimbursements  shall  be made

pro rata.

C. This  Agreement  shall  not  be altered,  changed,  or amended  except  by instrument  of  writing

executed  by the Parties  hereto.

D. A "Force  Majeure  Event"  is defined  as an event  or effect  that  can be neither  anticipated

nor controlled  which  renders  performance  of  the terms  of  this  Agreement  impossible,

impracticable,  or  unsafe,  including,  but  not  limited  to,  acts  of  God,  pandemic-related  public
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health  orders,  acts of  civil  or military  authority,  embargoes,  epidemics,  war,  acts of

terrorism,  riots,  insurrections,  fires,  explosions,  earthquakes,  floods,  loss  of  power,  strikes

or  lockout.  If  a Force  Majeure  Event  occurs,  neither  Party  will  be deemed  in default  of  this

Agreement.  If  any  Force  Majeure  condition  affects  Partner's  ability  to perform  its

obligations,  Partner  shall  give  written  notice  to NMTD,  and  Partner  will  offer  mutually

agreeable  amendments  to Exhibit  A.  Until  such  time  as this  Agreement  is amended,  NMTD

will  withhold  payment  of  award  funds  as set  forth  in Exhibit  A.

E.  Partner  shall  obtain  prior  approval  from  NMTD  for  any  and all  use of  the  Keep  New

Mexico  True  Brand.  NMTD  reserves  the  right  to inspect  any  usage  of  the  Brand  to ensure

proper  quality  and  consistency.

F.  In the event  that  this  Agreement  will  be performed  during  a public  health  emergency,

Partner  shall  ensure  that  any  activities  are carried  out  in accordance  with  all  laws,  rules,

regulations,  safe  practices  and  protections.

G. The  Parties  shall  not  be jointly  liable.  Neither  party  shall  be responsible  for  liability

incurred  as a result  of  the  other  party's  acts  or  omissions  in  connection  with  this  Agreement.

Any  liability  incurred  by either  party  in connection  with  this  Agreement  is subject  to the

immunities  and  limitations  of  the  New  Mexico  Tort  Claims  Act,  §41-4-1,  et seq.,  NMSA

1978,  as amended.

H. This  Agreement  is governed  by  the  laws  of  the  State  of  New  Mexico.

I.

J.

This  Agreement  is not  intended  to  and  does  not  create  any  rights  in any  persons  or  entity

not  a party  hereto.

Any  notice  required  to be given  to either  party  by  this  Agreement  shall  be in writing  and

shall  be delivered  in person,  by  courier  service,  by electronic  mail  or  by  U.S.  mail,  either

first  class  or  certified,  return  receipt  requested,  postage  prepaid,  as follows:

To  NMTD: New  Mexico  Tourism  Department

Chantal  S. Sandoval,  Clean  &  Beautiful  Program  Manager

491 0ld  Santa  Fe Trail  Santa  Fe,  NM  87501

(505) 670-8059 i chantal.sandoval@td.nm.gov

To  Partner: Traci  Alvarez

City  of  Truth  or  Consequences

505  Sims  Street

Truth  or  Consequences,  NM  87901

(575) 952-0565 i talvarez@torcnm.org

K. The  individual  signing  below  on behalf  of  the  Partner  represents  and  warrants  that  he or

she has the  authority  to bind  the  Partner,  and  that  no further  action,  resolution  or  approval

from  the  Partner  is necessary  to enter  into  a binding  agreement.
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IN  WITNESS  WHEREOF,  the  Parties  have  executed  this  Agreement  as of  the date  of

signature by the NMTD  Deputy Cabinet Secretai7 listed below.

By: Date:

Traci  Alvarez,  City  of  Truth  or Consequences

PARTNER

By:

Rayline  Sebay,  CPO,  ASD  NMTD

Date:

Approved  for  legal  sufficiency:

By:

Novela  Salazar,  General  Counsel  NMTD

Date:

By:

Jennifer  Saavedra,  Deputy  Cabinet  Secretary  NMTD

Date:

The  records  of  the Taxation  and  Revenue  Depaitment  reflect  that  the  Partner  is registered  with

the Taxation  and Revenue  Department  of  the State  of  New  Mexico  to pay  gross  receipts  and

compensating  taxes.

ID  Number:  01-405755-00-7

By: Date:

Taxation  and Revenue  Department
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Goals  & Objectives

EXHIBITA

PROJECT  AWARD  SCHEDULE

GoaL3 Goal4 GoaL5

Approved  Expenditures:  Primer&  sealant  fortrash

receptacles

Goa/  SubtotaLs $o.o.o $0.00

Approved  by:

NMTD  Tourism  Development  Division  Director
Date 08.06.2024
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EXHIBIT  B

NEW  MEXICO  TOURISM  DEPARTMENT

CLEAN  AND  BEAUTIFUL  GRANT  PROGRAM

FY25  GUIDELINES

GRANT  PURPOSE

The  purpose  of  the New  Mexico  "Litter  Control  and Beautification  Act,"  NMSA  1978, F3 67-16-1
et seq., is to accomplish  litter  control  by vesting  in the New  Mexico  Tourism  Department

(Department)  the authority  to eliminate  litter  from  the state to the maximum  practical  extent.  The

Department  shall  aid in establishing  a statewide  Keep  America  Beautiful  Program  through  the  New

Mexico  Clean  ai'id Beautiful  Grant  Program  to end littering,  improve  recycling,  and  beautify  New

Mexico  communities.

ELIGIBILITY

All  New  Mexico  municipalities,  counties,  units  of  governrnent,  and Tribal  Governments  in good

standing  with  New  Mexico  Taxation  and Revenue  Department  are eligible  for  funding  (correct

New  Mexico  State  Tax  ID numbers  are required  within  the application  process).  Entities  need  not

be Keep  America  Beautiful  affiliates  to apply.

ELIGIBLE  EXPENDITURES

Projects  and initiatives  tl'iat  contribute  to the following  goals  and objectives,  as identified  through

Keep  America  Beautiful  and the Litter  Control  and  Beautification  Act,  may  be eligible  for  funding:

Goal  #1 - End  Littering

Objective  1.1-  Prevent  littering.

Objective  1.2 -  Provide  access  to proper  waste  disposal.

Objective  1.3 -  Remove  litter.

Goal  #2 -  Reduce  Waste

Objective  2.1-  Reuse.

Objective  2.2 -  Repair.

Objective  2.3 -  Repurpose.

Objective  2.4 -  Improve  composting  and  sustainable  organics  inanagement.

Objective  2.5 -  Improve  recycling  and  sustainable  materials  management.

Goal  #3 - Beautify  Communities

Objective  3.1-  Improve  green  spaces  through  sustainable  park  design.

Objective  3.2 -  Maximize  sustainable  landscaping  throughout  communities.

Objective  3.3 -  Prevent  graffiti.

Objective  3.4 -  Eradicate  graffiti.

Goal  #4 -  Empower  Youth

Objective  4.1-  Educate  students.

Objective  4.2 -  Provide  service  opportunities  for  youth  groups.

Objective  4.3 -  Employ  youth  intems.

Objective  4.4  -  Provide  youth  leadership  opportunities.

*  Youth  initiatives  must  directly  contribute  to at least  one of  the above-

mentioned  goals.

*  Applicants  may either  hire a youth  group  as a subcontractor  or hire

individual  youths.

*  For  individual  youth  interns:
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a)  Individuals  must  be between  14 to 25 years  of  age.

b)  Salary  range  =  at least  local  minimum  wage.

c)  Youth  Employment  Verification  foims  are required  for  eacli  youth

employed.

Goal  #5 -  Increase  Program  Capacity

Objective  5.1-  Recruit  and  engage  volunteers.

Objective  5.2 -  Build  coalitions  through  professional  affiliations.

Objective  5.3 -  Increase  knowledge  through  professional  development.

*  Activities  must  directly  contribute  to at least  one of  the above-mentioned

goals.

INELIGIBLE  EXPENDITURES

NMTD  shall  have  the right  in its sole discretion  to approve  or disapprove  Partner's  projects  and/or

expenditures  subinitted  for  final  reimbursement.  Items  identified  by the Department  pursuant  to the

Keep  America  Beautiful  and the Litter  Control  and Beautification  Act  that  are ineligible  for

purchase  witli  grant  funds  include  but  are i'iot limited  to:

a Benches  and  tables  made  from

non-recycled  material

ii Disinfectant  wipes

ii Disii'ifectants  & air  fresher

ii Fencing  materials

* Landscaping  fabric

* Landscaping  pavers

a Landscaping  rock

* Leather  and cotton  gloves

a Food  and/or  drink

ii Fuel

* Gardening  tools

ii Hardware  for  signage:  trash

receptacles  &  benches,  etc.

ii Heavy  machinery  rentals

ii Irrigation

Labor  (with  the exception  of

youth  subcontractors)

* Lighting

* Rakes

* Shears

Shovels

a Watering  hoses

o Weed  barrier  &  eradication  spray

Wheelbarrows

GRANT  AGREEMENT

The grant  award  will  be officially  executed  upon  receipt  by the Department  of  the signed  grant

agreement.  Agreements  will  incorporate  two  accompanying  exhibits:  Project  Award  Schedule  -

including  Approved  Expenditures  (Exhibit  ,4)  and these  Grant  Program  Guidelines  (Exhibit  3').

INITIAL  DISBURSEMENT  OF FtJNDS

Partners  will  be eligible  to receive  50%  of  the total  award  amount  following  the execution  of  the

grant  agreement  and submission  of  the Initial  Disbursement  Invoice.  This  form  is available  for

download  at the NM  Clean  &  Beautiful  Grant  Resources  webpage.

COMPLIANCE  REPORT  REQUIREMENTS

Partner  sliall  submit  a Quaiterly  Milestone  Report  each  quarter  to NMTD  staff  via  Survey  Monkey

APP'Y.

*  Quarterly  Milestone  Reports  shall  include  progress  for  all  approved  projects  including

but  not  limited  to:
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o Implementation  updates

o Existing  or anticipated  challenges

o Anticipation  for  Budget  Amendment  Requests

o Photos  and videos

o Media  mentions

Partner  shall  participate  in a Mid-Point  Meeting  with  NMTD  staff  on or before  December  30, 2024.

*  Partner  must  provide  up-to-date  financial  documentation  and current  Project  Expense

Worksheet.

*  Partner  must  provide  project  progress  updates  for  all  grant  funded  projects.

MEMORANDUMS  OF tJNDERST  ANDING  WITH  NONPROFIT  ORGANIZATIONS  AND  SCHOOLS

Unless  previously  approved  by the  Department,  this grant  shall  not benefit  any person  or

organization  otlier  than  the awarded  Partner.  In the event  Partner  chooses  to partner  with  a local

non-profit  or New  Mexico  school  district  to implement  and complete  an awarded  project  or

initiative,  Partner  must  provide  either  a Memorandum  of  Understanding,  sub-agreement  and/or

signed  attestation  detailing  their  performance  and responsibilities  relating  to the grant  award.

VOL[JNTEER  SIGN-SHEETS

All  volunteer  hours  should  be documented  on a Volunteer  Sign-In  Sheet.  Sign-in  sheets  should

specify  the name,  age, event,  date,  location  and  time  logged.  All  volunteer  names  inust  be clear  and

legible.

YOUTH  EMPLOYMENT

Individualsfrom  o

and contribute  to

for  each yorith  and  be

for  hired  youth  interns  absent  the required  forms.

ired  to provide  leadership  opportunities

loyment  Verification  forms  are required

:iartment.  Partner  will  not  be reimbursed

MATCHING  REQUIREMENTS

This  grant  requires  a 25%  match.  The following  sections  may  be used to determine  the costs  and

calculate  totals  for  In-Kind  & Monetary  Donations,  which  must  be reported  in the End-of-Year

Report.

Donated  Goods  or Services:

Entities  may  receive  non-monetary  contributions  of  goods  or services,  often  referred  to as

"in-kind  donations"  from  businesses,  groups,  and individuals.  Examples  include  private

waste  hauler  services,  "pro-bono"  accounting  services,  food/drii'iks,  donated  adveitising

space,  or office  space  in a nongovernrnent  building.  The  dollar  value  of  any donated  goods

or services  is equal  to the market  price  of  the goods  or services  contributed.  Whenever

possible,  submit  the dollar-value  in writing.

How  to Calculate  Governi'nent  Costs:

Government  employee  time  and services  for which  they receive  government  salary,

overtime  or compensatory  time  are considered  a cost.  If  a government  employee  is working

on a project  on their  own  time,  as a volunteer  or board  member,  calculate  their  time  as a

volunteer  hour.  Government  in-kind  goods  include  hauling  by sanitation  vehicles,  printing,

and the use of  consuinable  supplies.  To calculate  the value  of  in-kind  government  agency

costs,  estimate  the market  value  of  the goods  or services  provided  to your  affiliate  and  add

to that  the dollar-value  for  each  hour  of  work  given  by government  employees.
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Volunteer  Hours:

All  volunteer  hours  should  be documented  on a Volunteer  Sign-In  Sheet.  Volunteer  Sign-

In sheets must  include  event  date, location,  and number  of  hours  volunteered.  Each

volunteer  hour  should  be assigned  the applicable  state value  provided  by Independent

Sector  unless  a professional  provides  a specific  value  for  professional  services.  Current

value  for  volunteer  hours  is available  at littps://independentsector.org/resource/value-of-

volunteer-time.

REIMBURSEMENT  REQUIREMENTS

In order  to receive  reimbursement  for  tlie  remaining  50%  of  the total  award  amount,  Partners  must

submit  the Final  Reimbursement  Request  Packet  at project  end.

Final  Reimbursement  Request  Packet  should  include,  submitted  no later  than  June  2, 2025:

*  Final  Reimbursement  Invoice

@ Project  Expense  Worksheet  with  back-up  documentation*

*  Youtli  Employment  Verification  forms,  if  applicable

*  Event  and trainings  registration  confirmations,  and Keep  America  Beautiful

Affiliate  dues  receipt,  if  applicable

Final  Reimbursement  Request  Packet  should  include,  submitted  no later  than  July  3, 2025:

@ End-of-Year  Report

*  Volunteer  Sign-in  Sheet,  if  applicable

*Eligible  back-up  documentation  includes:

1. Invoices  or  receipts

AND

2. Cleared  checks,  warrants,  bank  statements  or an attestation  by Partner's  CFO

or equivalent  financial  authority.

SUBMISSION  REQUIREMENTS

Submission  of  all required  forms  and back-up  documentation  must  be submitted  via  upload  to the

Survey  Monkey  Apply  portal  located  at: https://nmtourism.smapply.io/

PROGRAM  RESOURCES

All  required  forms  are available  for  download  at the NM  Clean  & Beautiful  Grant  Resources

webpage  at: https://nmtourism.smapply.io/res/p/nmcbresources/

PROGRAM  ASSIST  ANCE

Clean  & Beautiful  Grant  Program  Manager  (Chantal  Sandoval)  will  establish  communication

schedules  and  provide  technical  (programmatic)  assistance  for  all  awardees.  She can be reached  by

email at chantal.sandoval@td.run.gov or by phone at 505-670-8059.
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(,ITY  ff-  T[)UTII  O[)  (:0Ml(QU[S(;[%
AGENDA  REQUEST  FORM

MEETINGDATE:August28,2024  Age'dahem #: !

SUBJECT: Discussion/Action  -  Donation  of 10,000  Gallon Fuel Tank to Sierra County  for  Monticello  Fire Dept
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  August  22, 2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  -  Assistant  City  Manager

Summary/Background:
10,000  gallon  fuel  tank  previously  used  by  the  Air  Force  was  decommissioned  back  in the  90's.  Tank  has

been  sitting  unused  at the  Municipal  Airport  since  then.  Monticello  Fire Dept  is requesting  the  city  donate

the  tank  and  attached  piping  for  the  purpose  of  water  storage  in Cuchillo  for  firefighting  purposes.

Recommendation:

Approve  donation  ofTank

Attachments:

*  Letter  of  request  to  donate

*  Pictures  of Fuel  Tank

Fiscal  Impact  (Finance):  N/A
Click  here to enter  text

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  []  Finance  €  Legal  €  Other:  Click  here  to ei"iter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  t.-.ii::k. !-: =i ': :-;  _..qt-.i  =;x  Ordinance  No.  -

Continued  To:  - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC agendas  8-28-24



@ Monticello Fire Departuient
1712  N Date  St Suite  D

Truth  or  Consequences,  NM  87901

(575)7  43-2146

Fire  Chief  Matthew  Orosco

monticellovfd@gmail.com

Attn:  Traci  Alvarez

Assistant  City  Manager

City  of  Truth  or  Consequences

505  Sims  Street

Truth  or Consequences,  NM  87901

Greetings,

The  Monticello  Volunteer  Fire  Department  is requesting  the  donation  of  a 10,000-gallon  fuel

tank  and  attached  piping  located  at the  Truth  or  Consequences  Municipal  Airport  that  is no

longer  in service.

Battalion  Chief  Larry  Mullenax  will  be coordinating  the  removal  of  the  tank  from  its current

location  upon  the  City  Commission's  approval.

We  plan  to use  the  tank  for  water  storage  at our  station  in  Cuchillo  as we  current  do not  have

any  water  stored  in addition  to what  is on  the  trucks  at that  station.  The  community  and

department  both  would  greatly  appreciate  the  added  relief  of  more  water  for  firefighting

purposes.  Thank  you  for  your  consideration.

Best  regards,

Matthew  Orosco

Chief

Monticello  Volunteer  Fire  Department

575-680-0508
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CITY  Or  T[)UTtl  O[)  (;OSS[ €)U[!%i € [i
, AGENDAREQUESTFORM

6  ;%ertda Item #: (,. 7
MEETING  DATE:  August  28, 2024

SUBJECT: Discussion/Action  -  Review/Accept  offers to Purchase Reed Rocket Sculpture
DEPARTMENT:  Community  Development

DATE  SUBMFrED:  August  21, 2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Public  Advisory  Art  Board  and  City  Commission  approved  Artist  Jeff  Barbour's  request  to  sell  the  Reed

Rocket  Sculpture.  Art  was  advertised  for  3 weeks.  Offer(s)  have  been  received.

Recommendation:

Review  offers  for potential  acceptance

Attachments:

*  Sale  Ad

*

Fiscal  Impact  (Finance):  TBD

Click  here to enter  text

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  € City  Clerk  €  Finance  €  Legal  €  Other:  Clicl< here  to enter  text.

FinalApproval:  € City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. -,=ia:L: ii.-i-e:  l) o itei  i.s.-,t Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC agendas  8-28-24



FOR SALE BY THE CITY OF TRUTH  OR CONSEQUENCES

REED ROCKET  SCULPTURE

BY JEFF BARBOUR

SCULPTURE  CONSISTS  OF 14  METAL  REED ROCKETS  WITH  DISPLAY  STANDS  ORIGINALLY  DESIGNED  TO BE

DISPLAYED  IN A GRID PATTERN 4-5 FEET APART  TO SWAY  IN THE WIND.  TO VIEW  DISMANTLED

SCULPTURE  PIECES OR OBTAIN  SCOPING  PLAN,  PLEASE CONTACT  THE CITY.

VIA  US POSTAL  MAIL  TO: HAND  DELIVER  TO: VIA  EMAILTO:

ATTN.  TRACI  ALVAREZ COMMUNITY  DEVELOPMENT TALV AREZ@TORCNM .ORG
505  SIMS  STREET 401  MCADOO  STREET

T OR C, NM  87901 T OR C, NM  87901

575-952-0565

RECOMMENDED  OFFER IS SUGGESTED  TO BE 91,000.00  0R  BEST OFFER

THE CITY  WILL  RECEIVE AND  ENTERTAIN  ALL OFFERS  WHICH  WILL  BE PRESENTED  TO CITY COMMISSION

FOR FINAL  ACCEPTANCE  ATTHEIR  REGULARLY  SCHEDULED  COMMISSION  MEETING  ON AUGUST  28TH.

ALL OFFERS  MUST  BE RECEIVED  BY 5PM  ON AUGUST  26""  TO BE CONSIDERED.  OFFERORS  ARE

ENCOURAGED  TO ATTEND  THE CITY COMMISSION  MEETING  FOR ANY  Q&A  BY THE CITY COMMISSION  IN

CONSIDERING  OFFERS.



,, City of'l'nttFt or0onsequences
AGENDA  REQUEST  FORM

, vccruvcoarc:qugust:>s,zozziAge"daI'em#48

SUBJECT: Approval  of Purchase Requisitions  Over S20,000
DEPARTMENT:  Finance

DATE  SUBMITTED:  August  20,  2024

SUBMITTED  BY:  Leiandra  Guerra,  CPO

WHO  WILL  PRESENT  THE ITEM:  Jocelyn  Holguin,  Finance  Director

Summary/Background:

Per Resolution  No 46 20/21  Execution  of Contracts;  Grant  Agreements;  Memoranda  of Understanding;  Joint

Powers  Agreements;  Settlement  Agreements;  Purchases  (Contract  and Purchases More  Than S20,000)

Recommendation:

Approval  Recommended  by Finance  Director

Attachments:

*  Listing of Purchase Requisitions  S20,000 or More

@ Purchase  Requisitions,  Procurement  Documentation

Fiscallmpact(Finance):  Chooseanitein.

As Per  Total  on Listing  of  Purchase  Requisitions

LegalReview(CityAttorney):  Choose  an item.

Click  here  to enter  text

Approved  For  Submittal  By:  % Department  Director

Reviewed  by:  €  City  Clerk  % Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  Z City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

ResolutionNo.Clicit.h=i='i_ceiitertexl_.  OrdinanceNo.Cf=kiieietoent,,'rtext.

Continued  To: =:Hck lie t'i_i ta aii't=:r  cl date.  Referred  To:  Click  t'iare  o enter  cext.

€  Approved  €  Denied  [I]Other:  Clid<  iie;'e  to entei-  text.

File Name:  CC agendas  8-28-24



PURCHASE  REQUISITION  APPROVAL

COMMISSION  MEET1NGO8/28/2024

VendorName  : Description  : RequestedBy  : Department  I TotalAmount
I

Procurement  Type

92903 MOHAWK  LIFTS  LLC LIFTS  FOR SERVICE  CENTER LESLIE  ROMERO:  ANDY  ALVEREZ FLEET $ 58,508.53

ATTEST:

2024-25  Fiscal  Year

Angela  Torres,  Clerk-Treasurer Date

1$ ss,sos.s:il

Rolf  Hechler,  Mayor Date



City of Truth or Consequences 
505 Sims Street 

Truth or Consequences, New Mexico 87901 
City (575) 894-6673 ▪ Fax (575) 894-7767 

August 20, 2024 

Dear Mayor Hechler, Mayor Pro-Tem Forrister and City Commissioners: 

RE: MOHAWK LIFTS LLC- FLEET SERVICES- SOURCEWELL #121223-MRL 

The Fleet/Service Center department, would like to utilize our Sourcewell Agreement 
Contract, to purchase a new lift and a 20,000lb high rise stand. These items are subject to 
approval based on the requirement for approvals over the $20,000 Dollar threshold.  

I am requesting our City Commission to publicly approve this purchase and allow me to move 
forward with this procurement. 

Please, see attached: 

Fund: 600-Internal Service 
Total Cost: $58,508.53 

Respectively, 

Leiandra Guerra, 
Chief Procurement Officer 

ROLL CALL APPROVED OR DENIED: 

Mayor, Rolf Hechler: Approved: _____/Denied: _____ 
Mayor Pro Tem, Amanda Forrister: Approved: _____/Denied: _____ 
Commissioner, Destiny Mitchell: Approved: _____/Denied: _____ 
Commissioner, Merry Jo Fahl: Approved: _____/Denied: _____ 
Commissioner, Ingo Hoeppner: Approved: _____/Denied: _____ 

Final Motion: Approved: _____/Denied: _____ 

Date: _________ Purchase Order No. #_____________ 



REQUISITION

Requisition  #: 92903

03i0:  08/19/2024

Vendor  #: 9121

ISSUED  TO:  MOHAWK LIFTS LLC
Pa  BOX  110

AMSTERDAM,  NY 12010-0110

SHIP  TO:  City of Truth or Consequences
505  Sims  St.

Truth  or  Consequences,  NM  87901

ITEM  uNITS  DESCRIPTION  PROJECT#  PRICE  GLACCOllNTNuMBER  AMOUNT

1  4 HIGH  RISE STAND  10-THR  1655.25  600-7003-80845  6,621.00

2 1 76,000LB  MOBILE  COLUMN  LIFT  51,887.53  600-7003-80845  51,887.53

Pa  Descriptioni  LIFTs FOR SERVICE CENTER

Detailed  Description:

LIFTS FOR SERVICE CENTER

SEE ATT ACHED QUOTE

SOURCEWELL #121223-MRL-  SEE ATT ACHED

SUBTOTAL: 58,508.53

TOTALTAX: 0.00

e  11  I  t*  11  I  kj  f"_  0 n on
;snxrrxnu;

TOTAL 58,508.53



aaomwxiirrs
Vendor:  MOHAWK  LIFTS LLC

Pa Box 110,  Amsterdam.  NY 12010

800-833-2006  xlOOO

For  purchase  of  GRAY equrpment  usrng:

Sourcewell  Contract  #

121223.MRL

02/07/2024  - 02/12/2028

PREPARED FOR

Leslie Romero

Truth  or Consequences  Fleet Admln

2700  S. Broadway

(ruth  or Consequences.  NM 87901

QUOTE  NO  QUOTE DATE

Truth.WPLS-190,  set of4.07092024  8/20/2024

Freight  Terms:

Payment  Terms:

Lead Time:

FOB Destination,  Prepaid

Net 30

Up to 60 Days ARO"

Good  Thmugh:  Septemberl9,  2024

PART # DESCRIPTION QTY LIST PRICE
CONTRACT

PRICE
TOTAL

10 THR 20,000  Ib Ib capacity  per high rlse stand   S33/8"  to 72-1/8" 4 5 1,855.00 S 1,655.25 S 6.621.01

WkS490.  set of  4 4 24 VOlt unlts,  76,000  Ib capaclly  moblle  column  lift 1 S 58.149.00 S 51,887.52 S 51,887  52
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S 58,508.53

S

S 58,508.53

rioli-iw[lifF  y com/Moliawk  w'.i

This quotation Is suJect  to the terms and conditions noted on the following page vg 23



7TRMS AND CONDITIONS

1) This order is sutJect to the standard terms and condltions oT khe above named contract and the correspondin@ master agreement,
whlch  are lie+eby  Incorporated by reference and accessible at www.govlifts.com.

21 The quoted prices have been competitively bld and awarded and are guaranteed to be the lowest govemment prices
3) Electrical  and compressed  alr  connections  to equipment  are not included on thls quotation. Any requlred concrete oy electrical work

Is to be supplled  by an outslde  contractor  tit  the  buyer  and is not included in this quote.

4 Each par!y will agree to defend, hold harmless, and indemnlfy the other from any cost, loss, or damages of any type, including
attorney  fees, to the  extent  that they arise from the breach of the Agreement and/or willTul mtsconduct or negligence

51 The buyer IS iesponslble fOT Inspecting all products at the lime OT deliVery and before signing the dellvery recelpt, frelgh) bill. O( bill

of  ladlng  Should  the  buyer  determine  at the time  of  delivery  that  any items  are damaged  or missing  the  buyer  mus!  noke the item.

discrepancy, or condition on the delivery receipl freight blll, or bill of lading. Mahawk is not responsible lot missing OT damaged

products when the buyer has signed the delivery recelp5 freight bill, or blll of lading in good condition

6) A lark  tTuCk must  be supplied  at the OfflOad Site tCl unload  the equipment  fTOm the  freight  carriers,  :t applicable.

7} Price  does  not  Include  sales tax (unless  applicable),  duties,  brokerage,  or any other  fees.

8) Any  and all permits,  licenses,  lees, etc. are the buyers  responsibility

roplem  ywdermngdih  qumaHw,  pkm  fllggn The8fkwlt@requ&nd:

BILLING  INFORMATION SHIPPING INFORMATION

Name: Name:

Address: Address:

Contact: Contact:

Phone: Phone:

Email: Email:

Delivery Hours/Instructions:

Please provide  a taX exempt  Certificate, V applrCable, W(th Order and emarl tO OrderS@rnOhaWkli(tS.cOm

AtknawMgml  mdAaqptd  by:

Authorized  Buyers Name (PRINT) Authorized  Buyers Signature

Title Date

Phone Email

Rem(t orders to:
MOHAWK LIFTS LLC

Pa Box 110, Amsterdam, NY 12010

0:iR5(iTvi§2HgVgj+j'!  C(')%
Fax: 518-842-1289

Va  23 Quote  Name Truth  WPLS4'lO,  tet  of 4.07092024
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