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REGULAR MEETING

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD
ST., ON FRIDAY, AUGUST 28, 2026; TO START AT 9:00 A.M.

A. CALL TO ORDER

B. INTRODUCTION
1. ROLL CALL
Hon. Rolf Hechler, Mayor
Hon. Destiny Mitchell, Mayor Pro-Tem
Hon. Amanda Forrister, Commissioner
Hon. Ingo Hoeppner Commissioner
Hon. Chaz Glines, Commissioner

SILENT MEDITATION
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
COMMISSION COMMENTS
STAFF COMMENTS

oUW

C. PRESENTATIONS
1. Turtleback Trail Presentation. Merry Jo Fahl, Jornada RCD
2. Proclamation Honoring 103 Years of the Truth or Consequences Volunteer Fire
Department. Mayor Hechler

D. PUBLIC COMMENT (3 Minute Rule Applies)

E. CONSENT CALENDAR
1. Acknowledge purchase report of items under $60,000
2. Take Home Vehicle Form: Police Department

F. NEW BUSINESS
1. Discussion/Action: Land lease agreement with Love’s Travel Stops & Country
Stores, Inc. Assistant City Manager Alvarez
2. Discussion/Action: Conditional Use Permit (CUP) - Shipping Container at 818 N.
Magnolia Street. Assistant City Manager Alvarez



F. NEW BUSINESS Continued...

3.

4,

10.

11.

12.

Discussion/Action: Conditional Use Permit and Variance Requests for Parcel
#2878573667187. Assistant City Manager Alvarez
Discussion/Action: Request to vacate the Public Alley located within Block 4 of the
Smith Terrace Subdivision. Assistant City Manager Alvarez
Discussion/Action: Summary Plat Amendment at 310-316 E. Third Street.
Assistant City Manager Alvarez
Discussion/Action: Memorandum of Understanding between the City of Truth or
Consequences and Sierra County to develop a Riverwalk Trail along the Rio
Grande at Ralph Edwards Park. O] Hechler, Community Services Director
Discussion/Action: Change Order Increase

a. Streets- Texan Waste Equipment- $239,414.00-HGAC BUY-Per DFA

Advisement of Loan Purchase

b. WISPI 2- from $33,492.98 to $459,996.25 for Construction Services
Discussion/Action: Re-appointment of Chris Sisney to serve a 2-year term on the
Planning & Zoning Commission. City Clerk Torres
Discussion/Action: Re-appointment of Esther Luchini to serve a 2-year term on the
Planning & Zoning Commission. City Clerk Torres
Discussion/Action: Re-appointment of Susan Buhler to serve a 2-year term on the
Planning & Zoning Commission. City Clerk Torres
Discussion/Action: Re-appointment of Molly Hammer to serve a 2-year term on
the Planning & Zoning Commission. City Clerk Torres
Discussion/Action: Approval of Purchase Requisitions over $60,000

a. Bohannan Huston- $75,000- On Call Engineering Services-NMFA Grant

Planning

G. ORDINANCES/RESOLUTIONS/ZONING

1.

Discussion/Action: Resolution No. 15 26 /27 Authorizing NMFA Colonias
Infrastructure Project Fund Loan/Grant Agreement CIF-7113 for Marie Street
Improvements. Assistant City Manager Alvarez

Discussion/Action: Resolution No. 16 26/27 Authorizing City Staff to Submit an
Application to Water Trust Board for Design Services for a Water System
Improvements Project. Assistant City Manager Alvarez

Discussion/Action: Resolution No. 17 26 /27 Adopting guidelines for the City of
Truth or Consequences Lodgers Tax Grant Program. City Manager Whitehead
Discussion/Action: Resolution No. 18 26/27 Declaring a Local Disaster Emergency
related to the Elephant Butte Reservoir. Mayor Hechler

H. EXECUTIVE SESSION:

1.

Purchase, Acquisition, or Disposal of Real Property (Cantrell Dam Easement
Acquisition) pursuant to 10-15-1(H.8).

[. RETURN TO REGULAR SESSION; ACTION (if any)

1.

Purchase, Acquisition, or Disposal of Real Property (Cantrell Dam Easement
Acquisition) pursuant to 10-15-1(H.8).

J. ADJOURNMENT



The meeting will be streamed through YouTube Live at http://www.youtube.com/@CityofTorC.

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or meeting
please contact the City Clerk’s Office, at 505 Sims Street, Truth or Consequences, New Mexico 87901, phone
(575) 894-6673 at least one (1) week prior to the meeting or as soon as possible. Public documents,
including the agenda and minutes, can be provided in various accessible formats. Please contact the City
Clerk’s Olffice if a summary or other type of accessible format is needed.

NEXT REGULAR CITY COMMISSION MEETING SEPTEMBER 9, 2026 AT 9:00 A.M.


http://www.youtube.com/@CityofTorC

City of Truth or Conseauences

AGENDA REQUEST FORM
Agenda Item #: CI

MEETING DATE: August 28, 2026

SUBJECT: Turtleback Trail Presentation.

DEPARTMENT: Clerk’s Office

DATE SUBMITTED: August 24, 2026

SUBMITTED BY:  Angela A. Torres, City Clerk

WHO WILL PRESENT THE ITEM: Merry Jo Fahl, Jornada RCD

Summary/Background:

Ms. Fahl will provide an update on Jornada RCD’s progress with the Turtleback Trail project.

Recommendation:

None. Presentation Only.

Attachments:

e N/A

Fiscal Impact (Finance): No

Legal Review (City Attorney): N/A

Approved For Submittal By: [X| Department Director
Reviewed by: [X City Clerk [ Finance [l Llegal [ Other: Click here to enter text.
Final Approval: X City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. - Ordinance No. -
Continued To: - Referred To: -

[ Approved ] Denied [Clother: -
File Name: CC Agendas 8-28-2026




CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: C.2

MEETING DATE: August 28, 2026

SUBIJECT: Proclamation Honoring 103 Years of the Truth or Consequences Volunteer Fire Department
DEPARTMENT: Fire Department

DATE SUBMITTED: August 21, 2026

SUBMITTED BY: Johanna Mufioz, Executive Assistant

WHO WILL PRESENT THE ITEM: Mayor Rolf Hechler

Summary/Background:

This year marks the 103rd anniversary of the Truth or Consequences Volunteer Fire Department. Over its
history, the Department became the first all-volunteer fire department in New Mexico to achieve an ISO Class 2
rating. This rating has provided a significant benefit to the citizens of T or C through reduced insurance rates.
Furthermore, the many volunteers have provided countless hours of service to our residents.

Recommendation:Staff recommend approval and issuance of the Proclamation honoring the 103rd
Anniversary of the Truth or Consequences Volunteer Fire Department.

Attachments:
e Proclamation Honoring 103 Years of the Truth or Consequences Volunteer Fire Department

Fiscal Impact (Finance): No

Legal Review (City Attorney): No

Approved For Submittal By: [] Department Director
Reviewed by: [ City Clerk [ Finance [ Legal [XI Other: City Manager
Final Approval: X City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. C ok here o enter text. Ordinance No. -
Continued To: - Referred To: -
[J Approved [ Denied [C]Other: -
File Name: CC agendas 8-28-26




CITY OF TRUTH OR CONSEQUENCES
NEW MEXICO

A PROCLAMATION

HONORING 103 YEARS OF THE TRUTH OR CONSEQUENCES VOLUNTEER
FIRE DEPARTMENT

WHEREAS, the Truth or Consequences Volunteer Fire Department has proudly served the City
of Truth or Consequences and Sierra County for 103 years, protecting the lives, property, and
safety of our residents through the dedication of its volunteer firefighters; and

WHEREAS, generations of volunteers have given countless hours of their time, training, and
personal sacrifice to answer the call at all hours, often leaving their own families and jobs behind
to respond to emergencies large and small; and

WHEREAS, through the commitment of its volunteers, the Truth or Consequences Volunteer Fire
Department became the first all-volunteer fire department in New Mexico to achieve an ISO Class
2 rating, growing the Department's annual State Fire Protection Fund allotment from less than
$100,000 to approximately $525,000 for fiscal year 2026-2027; and

WHEREAS, the members of the Department have responded to thousands of calls for service over
the decades, embodying the true spirit of volunteerism by protecting neighbors, friends, and family
without expectation of pay or recognition; and

WHEREAS, the Department's volunteers have also given generously of their time to the broader
community, serving on local boards, in emergency management, and in countless civic efforts that
have strengthened Truth or Consequences far beyond the fire station; and

WHEREAS, the legacy of the Truth or Consequences Volunteer Fire Department, and the example
set by all who have served within it, reflect the enduring spirit of volunteerism, sacrifice, and
hometown pride that defines the City of Truth or Consequences; and

WHEREAS, this legacy has been guided for the past 44 years of service by Fire Chief Paul Tooley,
who has served as Chief for the last 17 of those years, with dedication that is honored here as a
reflection of the volunteer spirit shared by all who have served alongside him;

NOW, THEREFORE, I, Rolf Hechler, Mayor of the City of Truth or Consequences, New
Mexico, on behalf of the Governing Body, do hereby proclaim recognition of the 103%P
ANNIVERSARY OF THE TRUTH OR CONSEQUENCES VOLUNTEER FIRE
DEPARTMENT, and extend the City's deepest gratitude to every volunteer, past and present,
who has served this Department, for their unwavering commitment to the safety and well-being of
our community.



IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Truth
or Consequences, New Mexico, to be affixed this 28th day of August, 2026.

Rolf Hechler, Mayor

ATTEST:

Angela Torres, City Clerk



City of Truth or Consequences

AGENDA REQUEST FORM

Agenda Ttem #: E. 1

MEETING DATE: August 28, 2026

SUBIJECT: Purchase Report of Iltems under $60,000

DEPARTMENT: Procurement

DATE SUBMITTED: August 10, 2026

SUBMITTED BY:  Carlos Miyagishima, Chief Procurement Officer

WHO WILL PRESENT THE ITEM: Carlos Miyagishima, Chief Procurement Officer

Summary/Background:

Per Resolution No 46 20/27 Execution of Contracts; Grant Agreements; Memoranda of Understanding;
Joint Powers Agreements; Settlement Agreements; Purchases (Contract and Purchases Over $60,000).

Recommendation:

Items purchase requisitions between $20,000 and $59,999.99 thousand were City Manager reviewed and
approved prior to issuing a purchase order.

Attachments:

e Listing of Purchase Requisition $20,000 - $60,000
o 8in packet

Fiscal Impact (Finance): Yes

e Yes, see attached:

Legal Review (City Attorney): N/A
None.

Approved For Submittal By: [XI Department Director
Reviewed by: City Clerk X Finance [ Legal Other: Carlos Miyagishima, Chief Procurement Officer

Final Approval: [X City Manager

CITY CLERK'S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click here to enter text.  Ordinance No. Click here to enter text.
Continued To: Click here to enter a date. Referred To: Click here to enter text.
L] Approved [] Denied [JOther: Click here to enter text
File Name: CC agendas 8-28-26




PURCHASE ORDER FROM JULY 16, 2026-PRESENT-MANAGER APPROVED: $20,000 THROUGH
$59,999.00. MANAGER APPROVED COMMISSION REPORT:

"Nrumber Vendor Numbe Ship 'I"Dﬂi R
Al ] &
83775 7982 COMMUNITY DEV
83769 0217 TORCPD
83855 7633 CMODEPT
83809 0214 TORCPD
83815 9367 STREETDEPT
83929 8410 WWTP
33928 8822 FACILITY DEPT
83927 FINANCE

9155

Status

1a)
Outstanding
Qutstanding
Partially Rec
Qutstanding
Outstanding
Qutstanding
Qutstending

Qutstanding

Total Is;ﬁ:e Date A Vendor Name

= &)
35.000.00 7/20/2026 WILSON & COMPANY INC ENGINEE
31.000.00 7/20/2026 SIERRA VISTA HOSPITAL SIERRA VI
26,010.00 7/30/2026 COPPLERLAWFIRMPC
44,000.00 8/4/2026 SIERRA COUNTY TREASURER
21,133.13 8/5/2026 RAY CJONES
50,000.00 8/7/2026 JESSECOLE
39.501.28 8/7/2026 SUPERIOR WEED AND PEST CONT
23,300.00

8/7/2026 TEXANWASTE EQUIPMENT INCDB

Reviewed By City CPO On:

8/7/2026 5

Additional Comments:

*See Attached POs

Mayor Rolf Hechler

(If required.)

Véndn;EEA Name V Description !

[N ~ &
QOPEN PO - GRANT MANAGEMENT ASSISTANCE
MEDICAL CARE FOR ARRESTEES
OPEN PO FOR LEGAL SERVICES 2026-2027

HOLDING OF ARRESTEES AT DETENTION CENTER

SANDY JONESCO MILL AND PLACEMENT OF ASPHALT
4x4SERVICES AN  JESSE COLE CONTRACT FOR WATER & WASTEWATER
VECTOR CONTROL OPERATION AGREEMENTS
TEXAN WASTE E POLY CART TIPPERS (ATTACHMENTS)
ACCEPTED:
YES:
No:

City Clerk Attest:

(If required.)



CITY OF TRUTH OR CONSEQUENCES
505 Sims St
iy Truth or Consequances, NM 87901
s -" ESZIt PH: {575) 8946673
W gt EAX: (575) £94-0363

PO Number: 83775

Requisition #; 96720

ISSUED TO: WILSON & COMPANY {NC ENGINEER & ARCHITECTS SHIP TO:
4401 MASTHEAD ST NE SUITE 150
ALBUQUERQUE, NM 87109~

PURCHASE ORDER

Date: 07/20/2026
Vendor #: 7982
COMMUNITY DEVELOPMENT
401 McAdoo St.

Truth or Consequences, NIV 87901

1 0 ON CALL GRANT MANAGEMENT ASSISTANCE 101-1010-48558
TASK ORDER FY26/27
ON CALL SERVICES CONTRACT RFP 24-09-001
COMM. DEV,

0.00 35,000,00

Chief Purchasing Office M % - Date: ;// Z&//M‘%

SUBTOTAL:

35,000.00

TOTALTAX:

0.60

SHIPPING:

0,00

Director of Finance;  Reduisition approved electronically.

City Manager: -Requisition approved electronically,

. Send INVOICE to Accounts Payabila, addréss as noted above.

. Prepay all transportation charges, and attach receipted fralght blllto Invelce:

Stiow our Puréhase Order number on al! invoices, Bifls of Lading, Rackagas, etc,

+ This erder must NOT be filled in greater of lesser quantities than shown without our writtes permission,

IR S B T R

» The rightTs reserved to cancel this arder if net filled within a reasonahle length of Gime.
+ The City s exempt from all faderzl exclse and state tax ~ [Dif 01-405755-007

TOTAL

35,000.00

+ This ordet i% Issuad with the understanding tfiat i material Is nof according to our spacifications, same will he-returned at selfer's expense.



REQUISITION

Requlsiiion #: 86720
Date: 07/15/2026
Vendor i 7982
ISSUED TO: WILSON & COMPANY INC ENGINEER & ARCHI SHIP TO: COMMUNITY DEVELOPMENT
4401 MASTHEAD ST NE SUITE 150 401 McAdoo St.
ALBUQUERQUE, NIM 87109- Truth or Consequences, NM 87901
MM UNIB DESCRPTION . o e ' PRONICTH PRICE GLACCOUNT NUMBER - - = " pvouNT
1 0 ON CALL GRANT MANAGEMENT ASSISTANCE 0.00 101-1010-48598 35,000.00
PO Description:  OPEN PO - GRANY MANAGERENT ASSISTANCE
Detalled Dascription:
TASK ORDER FY26/27
ON CALL SERVICES CONTRACT REP 24-00-G01
SUBTOTAL 35,000.00
Authorized By: . TOTALYAX: 0.00
SHIPPING: 0.00
TOTAL 35,000.00




PROFESSIONAL MULTIPLE ON CALL
ENGINELR AND ARCHITECT SERVICES

CONTRACT #2024-09-001

THIS AGREEMENT {s made and entered into by and between City, hersinafter referred to as the
"City " and Wilson & Company, Inc., Architects & Engineers, (Contractor), hereinafier
referred to as the "Engineer and Architect”, and is effective as of the date et forfl below upon
which it is executed by the Mayor, Mayor Pro-Tem and Board of City Commissioners.

WHEREAS, the City issued a Request for Proposals (RFP) to provide On-Call Engineer and
Architect Servicos under RFP NQ, 23-24-003; and

WHEREAS, the Engineer and Architect submitted its original proposal and was selected under
RFP NO, 23-24-005; and

WHEREAS, the City desires to engage the Engineer end Architect to render certain Engineer
and Architect services, as needed, and the Engineer and Architect is willing to provide such
services and to enter into this Master Professional Engineer and Architect Design Services
Agreement; and

WHEREAS, this Master Agreement including all Exhibits and any subsequently awarded Task
Orders for Professional Services form the Contract Documents and are all as futly a patt of the
Contract ag if attached to this Agreement; and

WHEREAS, the Engineer and Architect was selected to provide and perform such Engineer and
Architect Services as provided for within this Agreement; and

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the parties
hereto do mutually agree as follows:

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work,

The Engineer and Architect hereby agrees to perform professional Engineer and Architect
Diesign services relevant to each project assigned in accordance with the torms and conditions set
forth herein. .

Individual project assignments will be made by Task Orders, which are individual
amendments to this contract and outline the scope of work, period of performance and
cornpensation.

The City agrees to compensate the Engineer and Architect as set forth in Article 2 of this
Agreement,

{|Page



2. Compensation,

A, The City shall pay the Engineer and Architect in full payment for services
satistactorily performed under the individual Task Orders based on the schedule of payments
contained in the individual task order. In no event will the Engineer and Architect be paid any
amount in excess of the specified total amount payable in the individual task order without the
task order being amended in writing.

_ B. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant
to Article 1, Scope of Work.

C. Engineer and Architect must submit a detailed statement aceounting for all
services performed, as specified in the individual task order, If the City finds that the services
are not acceptable, within 15 days after the date of receipt of written notice from the Engineer
and Architect that payment is requested, it shall provide the Engineer and Architect a letter of
exception explaining the defect or objection to the services, and outlining steps the Engineer and
Architect may take to provide remedial action. The City will continue to pay Engineer and
Architect for any undisputed amounts pursvant to Article 2(A), Upon certification by the City
that the services have been received and accepted, payment shall be tendeted to the Engineer and
Architect within thirty days after the date of acceptance, If payment is made by mail, the
payment shall be deemed tendered on the date it is postmarked. However, the City shall not
incur late charges, interest, or penalties for failure to make payment within the time specified
herein. :
D, The payment of taxes due for ainy money received under this Agreement shall be
the Engineer and Architect 's sole responsibility and shall be reported under the Engineer and
Architect Federal and State tax identification numbes(s).

3. Tem

This Agreement is for one (1) year from the date of approval by the City of T or C,
Mayor, Mayor Pro~Tem and Board of City Cotnmissioners. This Contract will automatically
renew on an annual basis, for up to three (3) additional one (1) year terms unless terminated
pursuant to Asticle 4 (Termination for Convenience), Article $ (Termination for Cause), or
Article 6 (Appropriations). In accordance with Section 13-1-150 NMSA 1978, no term for a
professional services contract, including extensions and renewals, shall exceed four years, except
as set forth in Section 13+1-150 NMSA 1978,

4. Termination For Convenience,

A Texmination, This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thicty (3() days prior to the intended date
of termination, Except as otherwise allowed or provided under this Agreement, the City s sole
liability upon such termination shall be o pay for acceptable work ordered and performed prior
to the Engineer and Architect *s receipt of the notice of termination, if the City is the
terminating party, or the Engineer and Architect s sending of the notice of termination, if the
Engineer and Architect is the terminating party; provided, however, that a notice of termination
shall not nullify or otherwise affect either party’s liability for pre-termination defaults under or
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breaches of this Agreement. The Engineer and Architect shall submit an invoice for such work
within thirty (30) days of teceiving or sending the notice of termination. Notwithstanding the
foregoing, this Agreement may be terminated immediately upon written notice to the Engineer
and Architect if the Engineer and Architect becomes unable to perform the services contracted
for, as determined by the City or if, during the term of this Agreement, the Engincer and
Architect or any of its officars or employees is indicted for frand, embezzletment or other crime
due to misuse of government funds or dus to the Appropriations paragraph herein.

THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY 'S OTHER
LEGAL RIGHTS AND REMEDIES CAUSED BY THE ENGINEER AND ARCHITECT'S
DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management, Immediately upon receipt by either the City or the
Engineer and Architect of notice of termination of this Agreement, the Engineer and Architect
shall: 1) not incur any further obligations for salaries, services or any other expenditure of funds
under this Agreement without written approval of the City ; 2) comply with all directives issued
by'the City in the notice of termination s to the performance of work under this Agreement;
and 3} take such action as the City shall direct for the protection, preservation, retention or
transfer of all property titled to the City and records generated under this Agreement, Any non-
expendable personal property or equipment provided to or purchased by the Engineer and
Architect with contract funds shall becotne property of the City upon termination and shall be
submitted to the City as soon as practicable,

5. Termination For Cause,

A, City may by written notice terminate this Agreement in whole or in part for
Engineer and Architect ’s default if the Enginesr and Architect fails to comply with the provisions
of this Agreement or fails to make progress so as to endanger performance and does not cure
such failure within a reasonable period of time, In such event, City may otherwise secure the
materials, supplies or services ordered, and Engineer and Architect shall be liable for damages
suffered by City thereby, including incidental and consequential damages. If after notice of
termination, City determines Enginger and Architecl w a s notin default, or if Engineer and
Architect *s default is due to failure of City, termination shall be deemed for the convenience of
Cily, The rights and remedies of City provided in this paragraph shall not be exclusive and are in
addition to any other rights and remedies provided by law orunder this Agreement as used in this
paragraph, the word “Engineer and Architsct” includes Engineer and Architect *s sub-suppliers
at any tier,

B. In the event a termination for cause notice is issued by the City , the Engineer and
Architect shall; 1) not incur any further obligations for salaries, services or any other
expenditure of funds under this Agreement without written approval of the City ; 2) comply with
all directives issued by the City in the notice of termination as to the performance of work under
this Agreement; and 3) take such action as the City shall direct for the protection, preservation,
retention ot trangfer of all property titled to the City and records generated under this
Agrsement. Any non-expendable personal property or equipment provided to or purchased by
the Engineer and Architect with coniract funds shall become property of the City upon
tetinination and shall be submitied to the City as soon as practicable.
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6. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Board of City Commissioners for the performance of each task
order assigned under this Agreement, If sufficient appropriations and authorization are not made
by the Board of City Commissioners, this Agreement shall terminate immediately upon written
notice being given by the City to the Engineer and Architect. The City 's decision as to whether
sufficient appropriations are available shall be accepted by the Engineer and Architect and shall
be final. If the City proposes an amendment to the Agreement to unilaterally reduce funding, the
Engineer and Architect shali have the option to terminate the Agreement or to agree to the
reduced fanding, within thirty (30) days of receipt of the proposed amendment.

7. Status of Engineer and Architect,

The Engineer and Architect and its employees are independent Engineer and Architects
performing professional services for the City and are not employees of the City of T oy C. The
Engineer and Architect and its employees shall not accrue leave, retirement, insurance, bonding,
use of City vehicles, or any other benefits afforded to employees of the City of T or C as a tesult
of this Agreement, The Eogineer and Architect acknowledges that all sums received hercunder
are reportable by the Engineer and Architect for tax purposes, including without limitation, seh-
employment and business income tax, The Engineer and Architect agrees not to purport to bind
the City of T or C unless the Engineer and Architect has expreys written authority to do so, and
then only within the strict {imits of that authority,

8. Agsignment, ‘
The Engineer and Architect shall not assign or transfer any interest in this Agreement or

assign any claims for money due or to become due under this Agreement without the prior
written approval of the City.

9, Subcontracting,

The Engineer and Architect shall not subcontract any portion of the services to be
performed under this Agreement without the prior written approval of the City. Subcontractors
listed in an approved task order constitute approval of the City. No such subeontract shali relieve
the Engineer and Architect from its obligations and liabilities under this Agreement, nor shall
any subcontract obligate direct payment from the City. In all cases, the Engineer and Architect is
solely responsible for fulfillment of this Agreement.

10,  Release,
Final payment of the amounts due under each task order issued under this Agreement

shall operate as a release of the procuring agencey of the City, its officers and employees, and the
City of T ot € from all liabilities, claims and obligations whatsoever arising from or under this
Agreement.

41 Page



1. Confidentiality,
Any confidential information provided to or developed by the Engineer and Architect in
the performance of this Agreemtent shall be kept confidential and shall not be made available to

any individual or organization by the Englneer and Architect without the prior written approval
of the City,

12.  Product of Service - Copyright,

All materials developed or acquired by the Engineer and Architect under this Agreement
shall become the property of the City of T or C and shall be delivered to the City no later than
the termination date of this Agreement. Nothing developed or produced, in whole or in part, by
the Engineer and Aschitect under this Agreement shall be the subject of an application for
copyright or other claim of ownership by or ot behalf of the Engineer and Architect.

13, Conflict of Interest: Governmental Condact Act,

A.  The Engineer and Architect represents and acknowledges that it presently has no
interest and, during the term of this Agreement, shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance ot services required under
the Agreement,

B. The Engineer and Architect further represents and acknowledges that it has
complied with, and, during the term of this Agreement, will continue to comply with, and that
this Agreement complies with all applicable provisions of the Governmental Conduct Act,
Chapter 10, Article 16 NMSA 1978, Without in anyway limiting the generality of the foregoing,
the Engineer and Architect specifically represents and acknowledges that: '

1) in accordance with Section 10~16-4,.3 NMSA 1978, the Engineer and Architect
does not employ, has not employed, and will not employ during the term of this Agreement any
City employee while such employee was or is employed by the City and participating directly or
indirectly in the City ’s contracting process.

2) this Apreement complies with Section 10-16-7(B) NMSA. 1978 because (i) the
Engineer and Architect is not a public officer or employee of the City ; (i) the Engineer and
Architect is not a member of the family of a public officer or employee of the City ; (lii) the
Engineer and Architect is not a business in which a public officer or employee or the family of
a public officer or eraployee has a substantial interest; or (iv) if the Engincer and Architect is a
public officer or employee of the City , a member of the family of a public officer or employee
of the City , or a business in which a public officet or employee of the City or the family of'a
public officer or employee of the City has a substantial interest, public notice was given as
requited by Section 10-16-7(B) NMSA 1978 and this Agreement was awarded pursuant to a
competitive process;

3) in aceordance with Section 10-16-8(C) NMSA. 1978, (i} the Engineer and
Architect is not, and has not been represented by, a person who has been a public officer or
employee of the City within the preceding year and whose official act directly resulted in this
Agreement and (ii) the Bugineer and Architect is not, and has not been assisted in any way
regarding this transaction by, a former public officer or employee of the City whose official act,
while in City employment, direcily resulted in the City 's making this Agreement;

4) in accordance with Section 10-16-13 NMSA 1978, the Engineer and Architect
has not directly participated in the preparation of specifications, qualifications or evaluation
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criteria for this Agreement, or any procurement related to this Agreement; and

5) in accordance with Section 10-16-3 and Section 10<16-13.3 NMSA 1978, the
Engineer and Architect has not contributed, and during the term of this Agreement shall not
confribute, anything of value to a public officer or employee of the City.

C. Engineer and Architect *s representations and acknowledgements in Paragraphs A
and B of thig Article {3 are material representations of fact upon which the City relied when this
Apreement was entered info by the parties. Engineer and Architect shall provide immediate
written notice to the City if, at any time during the term of this Agreement, Engineer and
Architect learns that Engineer and Architect ’s representations and acknowledgements in
Paragraphs A and B of this Article 13 were erroneous on the effective date of this Agreement or
have become erroneous by reason of new or changed circumstances, If it is later determined that
Engineer and Architect ’s representations and acknowledgements in Paragraphs A and B of this
Article 13 were erroneous on the effective date of this Agreement or have become erroneous by
reason of new or changed circumstances, in addition to other remedies available to the City and
notwithstanding anything in the Agreement to the contrary, the City may immediately terminate
the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this Article 13(B).

14, Amendment.
This Agreement shall not be altered, changed or amended except by instrument in writing

executed by the parties hereto and all other required signatories, Executed task orders are
amendments to this agreement.

15,  Merger,

This Agreement incorporates all the Agreements, covenants and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement. :

16,  Penalties for Viglation of Law,

The Procurement Code, Sections 13-1+28 through 13-1-199, NMSA 1978, imposes civil
and criminal penallies for its violation. In addition, the New Mexico criminal statutes impose
felony penaltics for illegal bribes, gratuities and kickbacks.

7. Equal Opportunity Compliance,
The Engineer anc Architect agrees to abide by all federal, state and City laws and rules

and regulations, pertaining to equal employment epportunity. [n accordance with all such laws,
the Engineer and Architect assures that no person in the United States shail, on the grounds of
race, teligion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious
medical condition, spousal affiliation, sexual orientation or gender identity, be excluded from
amployment with or participation in, be denied the benefits of, or be otherwise subjected to
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discrimination under any program or activity performed under this Agreement, If Engineer and
Architect is found not to be in compliance with these requirements during the life of this
Agreement, Engineer and Architect agrees to take appropriate steps to cotrect these deficiencies.

18,  Applicable Law.

[n any action, suit or legal dispute arising from this Agreement, the Engineer and
Architect agrees that the laws of the State of New Mexico shall govern, and that venue will lie in
the Seventh Judicial District Court in Sierra County, By execution of this Agreement, Engineer
and Architect acknowledges and agrees to the jurisdiction of the courts of the State of New
Mexico over any and afl lawsuits atising under or out of any term of this Agreement.

19.  Workers Compensation.

The Engineer and Architect agrees to comply with state laws and rules applicable to
workers compensation benefits for its employees, If the Engineer and Architect fails to comply
with the Workers Compensation Act and applicable rules when required to do so, this Agreement
may be terminated by the City,

20. Rego inancial Audit

The Enginger and Architect shall maintain detailed time and expenditure records that
indicate the date; time, nature and cost of services rendered during the Agreement’s term and
effect and retain them for a period of three (3) years from the date of final payment under this
Agreement. The records shall be subject to inspection by the City, the City ’s auditor, the New
Mexico Department of Finance and Administration and the New Mexico State Auditor. The
City shall have the right to audit billings both before and after payment. Payment under this
Agreement shall not foreclose the right of the City to recover excessive or illegal payments

21, Disclaimer and Hold Harmless.
City of T or C shall not be liable to the Engineer and Architect, or the Engineer and

Architect *s successors, heirs, administrators, or assigns, for any loss, damage, or injury, whether
to Engineer and Architect 's person or property, oceurring in connection with Engineer and
Architect 's performance of Engineer and Architect 's duties according to this Agreement.
Engineer and Acchitect shall hold City of T or C harmless from all loss, damage, and injury,
including court costs and reasonable attorney fees, incurred by the City of T or C in connection
with the performance by Engineer and Architect of Engineer and Architect 's duties according to
this Agreement.

22.  Indemuification,

Engineer and Architect shall shield (except for claims against professional liability
insurance), indemnify and hold harmless the City, its Commissioners, and employees from
damages and expenses, including reasonable attorney fees, atising or alleged to have arisen out
of any negligent act of Contractor or anyone directly or indirectly emaployed by Contractor, or
arising in any from the activities of or services by the Contractor under this Contract,
Notwithstanding the foregoing, Contractor shall bave no obligation to indemnify, defend or hold
harmiess the City, its Commissioners, employees or agents from or against any claims or actions
arising from the gross negligence, reckless disregard for the safety of others or wilifol
misconduct of the City, its Commissioners, employees or agents. Contractor shall safeguard all
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claims and litigation, The City shall have the right to choose its own legal counsel,

23.  Invalid Term ox Condition,
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

24, Enforcement of Agreement,

A party's failure to require strict performance of any provision of this Agreement shall
not waive or diminish that party's right thereafier to demand strict compliznce with that or any
other provision. No waiver by a party of any of its rights under this Agreement shall be effective

- unless expressed in writing, and no effective waiver by a party of any of its rights shall be

effective to waive any other rights,

25.  Authority,

If Engineer and Architect is other than a person, the individual(s) signing this Agreement
on behalf of Engineer and Architect represents and acknowledges that he or she has the power
and guthority to bind Engineer and Architect, and that no further action, resolution, or approval
from Engineer and Architect is necessary to enter into a binding contract,

26,  Lobbyinmx
. No federal appropriated funds can be paid or will be paid, by or on behalf of the Engineer

and Architect , or any person for influencing or attempting to influence an officer or employee of
any City , a Member of Congress, an officer or employee of Congress, or an employes of a
Member of Congress in connection with the awarding of any Federal contract, or the making of
any Federal grant, the making of any federal loan, the entering into of any cooperative
agresment, or modification of any Federal contract, grant, loan, or cooperative agreement. If any
funds other than federal appropriated funds have been paid or will be paid to any person
influencing or attempiing to influence an officer or employee of any City, a Member of
Congress, an officer or employee of Congress, or an employee of o Member of Congress in
connection of this federal contract, grant, loan, or cooperative agreement, the ENGINEER AND
ARCHITECT shall complste and submit Standard Form LLL, *Disclosure Form to Report
Lobbying,"” in accordance with its instructions.

27.  Approval of Engineer and Architect Personnel,

Personnel proposed in the Engineer and Architect 's wrltten proposal to the City are
considered material to any work performed under this Agreernent, No changes of personnel will
be made by the Engineer and Architect without prior written consent of the procuring agency of
the City. Replacement of any Engineer and Architect personnel, if approved, shall be with
personnel of equal ability, experience and qualifications, The Engineer and Architect will be
responsible for any expenses incurred in familiarizing the replacement personnel to insute their
being productive to the project immediately upon receiving assignments. Approva! of
replacement personnel shall not be vnreasonably withheld, The procuring agency of the City
shall retain the right to request the removal of any of the Engineer and Architect 's personnel at
any time,
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28, Survival,

The agreement Articles titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification” and “Indemnification” shall survive the expiration of this agreement. Software
licenses, leases, maintenance and any other unexpired agreements that were entered into under
the terms and conditions of this agreement shall survive this agreement,

29, Succession,
This agreement shall extend to and be binding upon the successors and assigns of the
parties,

30.  Foree Majeure,

A party shall be excused from performance under this agreement for any period that the
party is prevented from performing as a result of an act of God, sirike, war, civil disturbance,
gpidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party's control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

31.  Mediatlon,
In the event a dispute arises as to the rights and obligations among the parties hereto, the

parties agree to attempt to resolve the dispute through mediation as a condition precedent to
seeking legal and equitable remedies. The parties agree to evenly split the costs of any such
mediation services, The parties shall mutually agree upon the choice of mediator. In the event
the parties have not agreed upon a mediator within twenty (20) days of written notice to the other
regarding the dispute, then a list of seven potential mediators will be obtained from the New
Mexico Association of Counties and the parties shall utilize a striking process until a mediator is
agreed npon.

32, Notics to Proceed.

It is expressly understood that this Agreement is not binding upon the City until it is executed by
the Board of City Commissioners after voting on the contract at a public meeting, The Engineer
and Architect i not to proceed with its obligations under the Agreement until the Engineer and
Architect has received a fully signed copy of the Agreement, Further, each individual task order
must be fully executed prior to procesding with any work.

33, Attorney’s lees,

In the event this Agreement results in dispute, mediation, litigation, or settlement between the
parties to this Agreement, the prevailing party of such action shatl NOT be entitled to an award
of attorneys' fees and court costs.

3.  Cooperation, _
All parties hereto will fully cooperate with the other and their regpociive counsel, accountant, and
agents in connection with any steps required to be taken under this Agreement,

35,  Incorporation and Qrder of Precedence,
Request for Proposals RFP NO. 23-24.005 and the Enginecer and Architect s proposal are
incorporated by reference into this agreement and are made 4 pait of this agreement. In the event
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of any conflict emong these documents, the following order of precedence shall apply:

1, Any contract amendment(s), in reverse chronological order; then

2, this contract itself: then

3. the Request for Proposals; then

4, the executed task orders with the scope of work, timeframe for completion, and
compensation, in reverse chronological order; then

5. the Engineer and Architect ’s proposal,

36.  Patent, Copyright, Trademark and Trade Secret Indemnification,

A.  The Engineer and Architect shall defend, at its own expense, the City of T or C against
any claim that any product or service provided under this agreement infringes any patent,
copyright or trademark in the United States or Puerto Rico, and shall pay all costs, damages and
reasonable attorneys' fees that a court finally awards as a result of any such ¢laim, In addition, if
any third party obtains a judgiment against the City of T or C based upon the Enginger and
Architect 's trade secret infringement relating to any product or service provided under this
agreement, the Engineer and Architect agrees to reimburse the City of T or C for all costs,
attorneys’ fees and the amount of the judgment. To qualify for such defense and/or payment, the
City of T or C shall:

i. gives the Engineer and Architect prompt written notice of any claim;
ii, allow the Engineer and Architect to control the defense or seftlement of the claim;
and

iif.  cooperate with the Engineer and Architect in a reasonable way fo facilitate the
defense or setitement of the claim.

B. If any product or service becomes, or in the Engineer and Architect 's opinion is likely to
become the subject of a claim of infringement, the Engineer and Architect shall at its option and
expense:

i. pmwdaa a procuring agency of the City the right to continue using the product or
service;

i, replace or modify the product or service so that it becomes non-infringing;
or

iii.  accept the return of the product ot service and refund an amount equal to the
depreciated value of the returned product or service, less the nnpaid portion of the
putchase price and any other amounts, which are due to the Engineer and Architect. The
Engineer and Architect 's obligation will be void as to any product or service modified by
the procuring agency of the City to the extent such modification i the cause of the claim.

37.  Professional Liability Insurance,

Engineer and Architect agrees to maintain in full force throughout the duration of the
Agreement & liability insurance policy with a minimuwm coverage of: Comprehensive General
Liability - $1,000,000 per occurrence, $2,000,000 General Aggregate; Professional liability-
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$1,000,000 per oceurrence, $2,000,000 Annual Aggregate. Qccurrence type, if available; if not
"Claims Made" type with a minimum of a six (6) year tail. The City will be provided an updated
certificate of insurance on an annal basis.

38,  Compliance With Laws

In providing the scope of services outlined herein, the Engineer and Aschitect and the
City shall comply with all applicable laws, ordinances, and codes of the Federal, State, and local
governments, in effect during Engineering and Architect’s performance of their sstvices,

39,  Construction and Severabillty ;

If any part of this Agreement is held to be invalid or unenforceable, such holding will not
affect the validity or enforcenbility of any other part of this Agreement so long as the remainder
of the Agreement is reasonably capable of completion,

41,  Entire Agreement

This Agreement contains the entire agreement of the parties an¢l supersedes any and all
other agreements or understandings, oral or written, whether previous to the execution hereof or
contemporaneous herewith,
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MAYOR, MAYOR PRO- TEM, BOARD OF CITY COMMISSIONERS

42. Notices.
Any notice required to be given to either patty by this Agreement shall be in writing and shall be
dolivered in person, by courier service or by U.S. mail, either first class ot certifled, return receipt
requested, postage prepaid, as follows:

To: City of Tor C
L.eiandra Guerra, Chief Procurement Officer

305 Bims
Truth or Consequences, NM 87901

To the Engincer-Architect: Wilson & Company, Ine., Architects & Fngineers
Printed Name: Brian P McBride, VP
Address: Wilson & Company, Inc., Architects & Bngineers

4401 Masthead NE, Ste 150
Albugquerque, NM 87109

. - >
? e, _{% Lnedia Date: ___ 10/09/2024
Brian ‘"Lémz, Vice President. Water-Wastewater

By:

IN WITNESS WHEREOFY, the parties have cxecuted this Agreement as of the date of
signature by the Comnty Chief Procurement Officer below:

B M | pate: 107124
fz" ngie Gonzales, (‘ﬁ%@ b
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MAYOR, MAYOR PRO- TEM, BOARD OF CITY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this 9" day of October 2024

Rolf HWMayor

Angclu A. 'Fones City Clerk

City Chief Procurement Officer:

Guerra, CPO
f TorC

G %é/f/‘c/&k Date: m_/m //,74
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4401 Masthead Streel ME, Suite 150
W".som Albuquargue, MM 87109
&COMPANY 505 348 4000 (phane)

505 348 4055 (fax)

HIGHER AELATIOMSHLIPS wilsonco com

July 14,2026

Gary Whitehead, Ciey Manager
City of Truth or Consequences

505 Sims Street

Truth or Consequences, NM 87901

Re: Task Order Request - On-Call Grants Management Services — FY26/27
Procurement: On-Call Services Contract — (RFP) 24-09-001

Dear Mr. Whitehead,

Wilson & Company is excited to continue providing On-Call Grants Management Services to the City of
Truth or Consequences. Since 2022, our team has supported the City in identifying, applying for, and
securing over $61 million in state and federal funding. As a result of this effort, we are currently assisting
with the management of more than §60 million in active grant contracts.

We respectfully request a new task order to continue providing these services. Based on current grant
administration activities and anticipated funding pursuits, we propose an initial tme-and-materials budget of

$35,000.

Project Team, Roles & Responsibilities

Ashley Martinez, Funding & Grant Administration Lead, will continue to serve as the City's primary point of
contact. She will coordinate all requests for assistance, oversee funding applications, and ensure tmely and
complant grant administration.

Scope of Work
The Wilson & Company team will work to assist City staff, providing services including but not limited to the
following:

Grant Administration
o Review grant agreements.
e Moanitor reporung requirements and reimbursement/disbursement stamus.
s Develop and maintain a grant wacking spreadsheet, including milestones such as awards, loan
terms, match requirements, expendituces, retmbursements, and reporting schedules.
s Provide monthly status reports for Assistant City Manager Tracl Alvarez.
o  LEnsure all grant agreement terms and conditions are met.
2 Prepare quarterly and monthly reports for funding agencies.
o Prepare disbursement and reimbursement requests.
o Reconcile City funds wirh grant awards.
o Maintain knowledge of funding portals and databases for reporting and reimbursement
submission

o

Wilson & Company. Inc., Engineers & Architects
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City of Truth or Consequances On-Call Grant Management Services &COMPANY
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Cunem Gr.ult Contl.lcts

“Expiration Datel

22- ZG1073 7 Qu'lhty oFL1fe ﬂ;449 019 h 6/30/2026
USDAFY23WSPL-2 | #4325000 | 9/27/2026 |
CIF-6441 R '5.4840000 | 12/20/2026 |
ClF-642 §£35940 | 12/20/2026
WPF-6323 1 817,600,000 2/7/2027 |
TAP CN 1102370 N | §555,937 | 6/30/2027 |
MAPLWO0GS2 | s»o7m1 | 6/30/2027 |
CIF-6738 e — $191,000 10/24/2027
WPFG621 | §8899000 |  1/16/2028 |
24-12460-GF FY 24 | $4400000 | 6/30/2028
CPF-SpB-23-CP-NM-1048 HUD FY 2023 | $1,600,000 - 8/31/2031
CPF-SpB-24-CP-NM-1480 HUD FY 2024 $4,300,000 8/31/2032 |
USDA FY 25 WSPI-1 $7,531,000 8/24/2061 aom) ]
§ WPF-6947 -  $2,775,041 Pending Grant
Loy e i ———————— Agreement

| SS4A Supplemental Planning ‘ $550,000 Pending Grant
o ‘ | Agreement
| CIF-7113 $1,500,001 - Pending Grant ‘
. R B  Agreement
Total f $60,081,715 ‘;

Funding Setvices — Federal Programs

As requested, our team will assist the City with identifying and pursuing federal grant opportunides. This
includes:

¢ Funding research
o Identify appropriate federal funding programs and their requirements.
= Communicate findings and provide recomumendations.
o Application development
»  Outline application requirements and coordinate with the City for financial and supporting
information.
s Develop scope, approach, and budgets with the technical eam.
#  Prepare and submit competitive, compliant applications.
o Coordination & Presentations
v Support meetings and stakeholder communication as needed.

Assumptions
The City will provide Wilson & Company with all available grant and funding informadon in PDF or digital
format to support our services.

Schedule
Services will be provided on an ongoing basis until the City notifies Wilson & Company that they are no
longer required.



WILSOR

City of Truth or Consequances On-Call Grant Management Services SCOMPANY

pg. 3

Fee

Services will be billed on a dme-and-materials basis with an inital budget of $35,000.00 (including NMGRT).
[nvoices will be submitted monthly. Wilson & Company will report budget status to allow the City to adjust
funding as needed. Billing rates will follow Wilson & Company’s acuve rate schedule.

Tt you have any questions or comments concerning this proposal, please conract Ashley Martinez at 505-348-
4136.

Thank vou, /

T2

Daaiel 5. Aguiere, PE, CFM Gary Whitehad\ Date
Senior Vice President Cir\." - [/

aager

Attachment:
Wilson & Company MSD 2023-2024 Rate Schedule



Wilson & Company
Rate Schedule Listing

WILSON
&COMPANY

MSD 2023-2024

Employas/Class/Activity Type, Code & Name Reg. Rale O/T Rale
Al INTERN ARCHITECT/JOB CPTN{UNLIC) 94.00 141.00
Y] INTERN ARCHITECT/JOS CPTM(UNLIC) 108.00 162.00
A3 INTERN ARCHITECT/JOB CPTM(UNLIC) 122,00 183.00
Ad ARCHITECT/(LICENSED) 136.00 204.00
A5 ARCHITECT (LICENSED) 168,00 168,00
AG ARCHITECT (LICEMSED) 200.00 200.00
AD1  |RECEPTIOMIST/FILECLERK/MAINT | 62.00 93.00
ADZ  |ADMIN ASST I RECEPT/MAINT 11 66.00 99.00
AD3  [ADNIN ASST [If RECEPT/MAINTIII 70,00 105.00
AD4  |ADMIN ASST WIEXEC ASST IV 78,00 117.00
AD5  [SR ADMIM VIEXEX ASST W/ ADM MGR 99.00 99.00
FCI CONSTRUCTIOM OBSERVER 64.00 96.00
FC2  [CONSTRUCTIOM OBSERVER 88,00 132,00
FC3  |CONSTRUCTION OBSERVER 96.00 144.00
FC4  [CONSTRUCTION OBSERVER 114.00 171,00
FC5 |CONSTRUCTION OBSERVER 142.00 142,00
FCB CONSTRUCTIOM OBSERVER 164.00 164.00
FC7  |CONSTRUCTIONM OBSERVER 230,00 230.00
Fs1 CHAINMARN 60.00 90.00
FS2 RODMAN 66.00 99.00
FS3 INSTRUMEMTMAN 76.00 114.00
FS4 PARTY CHIEF 102.00 153.00
F55 CHIEF SURVEYOR, FIELD SUPERVISOR 132.00 132.00
FS6 DEPARTMENT HEAD 178.00 170.00
F57 SR DEPARTMEMT MANAGER 226.00 226.00
1A1 INTERN 58.00 B87.00
1A2 COLLEGE STUDENT 68.00 102.00
1A3 GRAD STUDENT/COLLEGE GRAD 74.00 111,00
1A4 GRAD STUDENT/COLLEGE GRAD 76.00 114.00
ODI  |APPRENTICE DRAFTER 78.00 117.00
0D2  |DRAFTER, TRACER, PLOTTER OPERAT 84.00 126.00
0D3 [DRAFTER, DETAILER 90.00 135.00
0D4  |SR DRAFT, DETAIL, CAD OPERATOR 108.00 162.00
005  |SR DRAFT, DETAIL, SQUAD LEADER 128.00 128.00
0D6  |CHIEF DRAFTER 146.00 146.00
OF6 ASSQCIATE VICE PRESIDENT 266.00 266.00
OF7 VICE PRESIDENT 298.00 298,00
OF8 SR VICE PRESIDENT 352,00 352,00
0P1 APPRENTICE STEREQ OPERATOR 68.00 102.00
0oP2 STEREQ OPERATOR 74.00 111.00
OP3 STEREQ OPERATOR 80.00 120,00
OP4 SR STEREQ OPER, SQUAD LEADER 108.00 162.00
OP5 PHOTOGRAMMETRIST, SUPERVISOR 134.00 201.00
OP6 CHIEF PHOTOGRAM, DEPARTMENT HEAD 188.00 188,00
OP7 CHIEF PHOTOGRAM 218,00 218.00
Pl GRAD ENG/ARCH IM RES (UMLIC) 108.00 162.00
P2 GRAD EMG/ARCH IM RES (UMLIC) 118.00 177.00
P3 STAFF DETAIL DESIGNER (UNLIC) 126.00 189.00
P4 STAFF DETAIL DESIGMNER (LICENSED) 156.00 234.00
P5 PROJECT DESIGNER (LICENSED) 212.00 212.00
P6 PROJECT DESIGNER (LICENSED) 244.00 244,00
P7 DEPT HEAD, PRINCIPALS, (LIC) 298.00 298.00
PD1  |DETAIL DESIGNER (UNLICENSED) 86,00 128,00
PD2  [SR DETAIL DESIGNER (UNLICENSED) 84.00 126.00
PD3  [SENIOR DESIGNER I 128.00 192.00
PD4  |SENIOR DESIGNER Il 146.00 219.00
PD5 SEMIOR DESIGNER 164.00 246.00
RP1 RAILROAD PROFESSIONAL 148.00 222.00
RP2 RAILROAD PROFESSIONAL 158.00 237.00
RP3 RAILROAD PROFESSIONAL 172.00 258,00
RP4 RAILROAD PROFESSIONAL SEMIOR 186.00 186.00
RP5 RAILROAD PROFESSIONAL MANAGER 200.00 200.00
RPE SEMIOR RAILROAD SPECIALIST 230.00 230.00
SP1 RE SPEC/PLNNR/SR ROW/PM/OTHR 64.00 96,00
SP2 SR RE SPEC/PUBLIC INVOL/CONSULT/OTHEH 94.00 141.00
SP3 SR RE SPEC/PLNNR/SR ROW/PM/OTHR 122.00 183.00
SP4  |SRRE SPEC/PLNNR/SR ROW/PM/OTHR 156.00 234.00
SP5 SR RE SPEC/PLNMR/SR ROW/PM/OTHR 172.00 172.00
SP6  |SRRE SPEC/PLNNRISR ROW/PM/OTHR 246.00 246.00
SP7 SR AVPVP/OPS MGR 250.00 250.00 |




P [PLANRER ‘T30 1700
FLZ  [FLANNER D640 24,00
B3 [PLANNER 000 177,00
P4~ |PROURCT PLANNER TE500 100,00
L8 ENIOR CTELANNER 77600 26400
Fio |SGNIOT PROJECT FLANNER A0 ZA400




CITY OF TRUTH OR CONSEQUENCES

Ly i

ALY % 505 Sims St.

'w,b.-.rah-.

47 F S0%)  Truth or Consequences, NM 87901
f T

il PH: (575) 894-6673
FAX: (575) 894-0363

-""fi»‘ ',""{x\" PO Number: 83769

Requisition #: 96633

ISSUED TO: SIERRA VISTA HOSPITAL SIERRA VISTA COMMUNITY HEA SHIP TO:
800 E NINTH AVE

TRUTH OR CONSEQUENCES, NM 87901

PURCHASE ORDER

Date:

Vendor #:

TCPD

507 McAdoo Street

07/20/2026

0217

Truth or Consequences, NM 87301

ITEM  UNITS VENDOR PART#  DESCRIPTION GLACCT# PROJ ACCT # AMOUNT
1 0 MEDICAL CLEARANCES FOR ARRESTEES 201-1903-48598 31,000.00
PD

SUBTOTAL: 31,000.00
TOTAL TAX: 0.00
. R : ; — SHIPPING: 0.00

Chief Purchasing Office M% Date: ?Z/Zﬁm
- ) TOTAL 31,000.00

Director of Finance:  Requisition approved electronically.

City Manager: Requisition approved electronically.

. Send INVOICE to Accounts Payable, address as noted above.
Prepay all transportation charges, and attach receipted freight bill to invoice.
Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.
. This order must NOT be filled in greater or lesser quantities than shown without our written permission.

NN s WA e

. The right is reserved to cancel this order if not filled within a reasonable length of time.
. The City is exempt from all federal excise and state tax— ID# 01-405755-007

This order is issued with the understanding that if material is not accarding to our specifications, same will be returned at seller’s expense.



REQUISITION

Requisition #: 96633
Date; 07/07/2026
Vendor #: 0217
ISSUED TO: SIERRAVISTA HOSPITAL SIERRA VISTA COMM SHIP TO; TCPD
800 E NINTH AVE 507 McAdoo Street
TRUTH OR CONSEQUENCES, NM 87901 Truth or Consequences, NM 87901
WEM ©  CUNMSDESCRIPTION - T pRoJECEH ¢ PRICE Gl ACCOUNTNUMBER - C oo -AMOUNT
1 0 MEDICAL CLEARANCES FOR ARRESTEES 0,00 201-1803-48558 31,000.00
PO Description:  MEDICAL CARE FOR ARRESTEES
Detailed Description:
MEDICAL EVALUATIONS FOR ARRESTEES - OPEN PO
BILLED MONTHEY FOR ARRESTEES THAT NEED MEDICAL CLEARANCES
MOU WITH SIERRA VISTA HOSPITAL
SUBTOYAL: 31,000.00
TOTAL TAX: 0.00
i H .
Authorized By P 000
TOTAL 31,000.00




CITY OF TRUTH OR CONSEQUENCES
505 Sims St.

Truth or Consequences, NM 87901

PH: (575) 894-6673

FAX: (575) B24-0353 PO Number: 82232

Requisition #: 94754

ISSUED TO: SIERRA VISTA HOSPITAL SIERRA VISTA COMMUNITY HEA SHIP TO:
800 E NINTH AVE

TRUTH OR CONSEQUENCES, NM 87901

PURCHASE ORDER

Date: 07/07/2025
Vendor #: 0217
TCPD

507 McAdoo Street
Truth or Consequences, NM 87901

ITEM  UNITS VENDOR PART®  DESCRIPTION GLACCT &

PROJ ACCT # PRICE AMODUNT

1 0 OPEN PO FOR CARE OF ARRESTEES AT HOSPITAL 201 1903 43598
PD

VvOID

SUBTOTAL: 28,000.00

TOTAL TAX: 0.00

HIPPING: 0.00
Chief Purchasing Office —% Date: '7\'.} L“ x5 ol

Director of Finance: _ Requisition approved electronically.

City Manager: ition approv l nical

Send INVOICE to Accounts Payable, address as noted above.
Prepay all transportation charges, and attach receipted freight bill to invoice.
Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.

TOTAL 28,000.00

This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller’s expense.

The right is reserved to cancel this order if not filled within a reasonable length of time.

1

?

3

4 This arder must NOT be filled in greater or lesser quantities than shown without our written permission.
5

-]

7 The City is exempt from all federal excise and state tax - D% 01-405755-007



CITY OF TRUTH OR CONSEQUENCES
; 505 Sims St.

Truth or Consequences, NM 87901

PH: (575) 894-6673

FAX: (575) 894-0363 PO Number: 83855

Requisition #: 96774

ISSUED TO: COPPLER LAW FIRM PC SHIP TO:
645 DON GASPAR AVENUE
SANTA FE, NM 87505

PURCHASE ORDER

Date: 07/30/2026
Vendor #: 7633
CMO

401 McAdoo St.
Truth or Consequences, NM 87901

ITEM  UNITS VENDOR PARTH#  DESCRIPTION GLACCT# PROJ ACCT # PRICE AMOUNT
1 0 OPEN PO FOR LEGAL SERVICES (FY 2026-2027)  101-1000-43597 0.00 24,000.00
RECIEPTS/INVOICES ARE REQUIRED FOR PROCESSING
2 0 TAX {SERVICE) 101-1000-43597 0.00 2,010.00
cMO
SUBTOTAL: 26,010.00
TOTALTAX: 0.00

Chief Purchasing Office M 4 - Date: %g/z‘agg oot il i

Director of Finance:  Requisition approved electronically.

City Manager: Requisition approved electronically.

Send INVOICE to Accounts Payable, address as noted above.

Prepay all transportation charges, and attach receipted freight bill to invoice.

Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.

. This order must NOT be filled in greater or lesser quantities than shown without our written permission.

PO ST I SRR

. The right is reserved to cancel this order if not filled within a reasonable length of time.
The City is exempt from all federal excise and state tax — ID# 01-405755-007

TOTAL 26,010.00

This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller’s expense.



ISSUED TQ: COPPLER LAW FIRM PC
645 DON GASPAR AVENUE

SANTA FE, NM 87505

REQUISITION

Requisition #; 96774

Date: 07/22/2026

Vendor #: 7633
SHIPTO: ggﬁ.oMcAdoo.St.

Truth or Consequences, NM 87901

ITEM . - UNITS DESCRIPTION PROIECT # ©PRICE GLACCOUNTNUMBER .~ . AMOUNT
1 0 OPEN PO FOR LEGAL SERVICES (FY 2026-2027) 0.00 101-1000-43597 24,000.00
2 O TAX (SERVICE) 0.00 101-1000-43597 2,010,00
PO Description;  OPEN PO FOR LEGAL SERVICES 20262027
Detalled Description:
PER CONTRACT FER LEGAL SERVICES AS NEEDED
07/01/2026 THROUGH 06/30/2027
COMMISSION APPROVED 7/1/2025
RFPIF3025-05-002
CMQ
{PENEING CITY MANAGER'S APPROVAL)
SUBTOTAL: 26,010.00
TOTAL TAX: 0.00
Authorized By: ;
Y SHIPPING:| 0.00
TOTAL 26,010.00




' RTP #2025-05-002
ANNUAL LEGAL SERVICES FOR CITY OF TOR C

CITY GF TRUTH OR CONSEQUENCES

RYP #2025-05-002 ANNUAL LEGAL SERVICES
CONTRACT #20235-05-002 (2)

THIS AGREEMENT is made and enteved into by and between the City of Troth or Consequences,
hoteinafter roferred to ag the "City" and Coppler L pi, PG hereinaftor veferred to as the
"Coniractor” and is effective as of the date sot forth below upon which it is exeonted by the Chief
Procurement Officer and the Board of Cliy Commissioners,

IT IS AGREED BETWEEN THE PARTIES;
1. Scopeof Worl,

"The Conttactor shall petform the wotk ontlined in the Scope of Work atlached hereto ag
Attaclmons 1 and incorporated heroln by reforence, o the extent assigned by the City and not
performed by other counsel working in cooperation with Contractor,

2. Compensation,

A, The City shall pay to the Contractor an houtly rate of Two Hundred Dollars
{$200,00), plus New Mexico Cross Recoipts Tax not to exceed an annsl goount of TWENTY -
FOUR THOUSAND DOLLARS ($24,000,00) plus New Mexico Gross Receipts Tax for sorvices
satisfuctorily performed for the first yenr of this Contraet, without the Agreement being amended
in writing. .

B.  Paymentis subject to availabilify of funds pursuant to the Appropriations Paragraph
get forth below and to any negotintlons between the parties from year to year pursuans to Patagraph
1, Secpe of Work. All invoices MUST BE received by the City no later than fifteen (15) days
affer the terminatlon of the Fiscal Year it which the services were delivered, Tivoiooes received
after gach date WILL NOT B PATD,

¢, Conitaotor must submit o detalled statement accounting for alf services performed,
gpecified on a minimum of o tenth of an hour basis, and expenses incurred. If the Clty finds thai
the servicos aro hot aeceptable, within thirty days after the date of receipt of written notice fiotm
the Contractor that payment is vequested, it shall provide the Contractor a letter of exception
axplaining the defect or ohjection to the sotvices, and outlining steps the Contractor may take to
provide remedial aotion, Upon certification by the City that the services havo beon received and
accepted, payment shall be tendered to the Comtracior within thirty days after the dute of
accsptance. If payment s mude by mail, the payment shall be deamed tendered on the date it 1
postmatked. Howovor, the City shall not Incur fate charges, interest, orpenalties for failure to
make paymont within the time specified horsin.

D, Thepayment of taxes due for any money received under this Agrecment shall be
the Contractor's sole respongibility and shall be reported under the Contractor's Federal and State
tax identification number(s),

@@UG}“N AL 11Page



REP #2025-05-002
ANNUAL LRGAL SERVICES FOR CITY OF T OR ¢

3. Torm,

This Agreement Is for one (1) year from the date of approval by the City of T or (s City
Board of City Comulssioners, This Contract will antomatioally renow on an snswal bagis, for up
to three (3) additional one (1) yoar terms unless tetrminated pursuant to patagraph 4 (Tornination),
or parageaph 5 (Appropriations). In ascordance with Sectlon 13-1-150 NMSA 1978, no torm for

aprofessional services contract, including extensions and ronewsls, shall exceed four years, except
a8 get forth in Section 13-1-150 NMSA 1978,

4, Lormination.

A, Tertnination, This Agreement may be ferminated by either of the parties heroto
upon written totice delivered to the other party at least thirty (30) days priot to the intended dato
of termination. Bxcept as othorwlse allowed o provided under this Agreement, the Clty’s sole
liability upon such termination shall be to pay for acceptable work performed prior to the
Coniraclor’s receipt of the notlos of tormination, if the Cily is the tetminating parly, or the
Contractor’s sending of the nolice of terminatlon, if the Conitactor is the terminating party;
provided, howover, that a nottee of termination shall fiot nullify ot otherwigo affect elther party’s
liability for pre-termination defaults undor or broaches of this Agreement. The Contractor shall
submit an iovolee for suoh work within (hitty (30) days of receiving or sending the notice of
termination, Notwithstanding the foregoing, this Agresment may be texminated immediately upon
written notice to the Contractor if the Contractor becomes unsble to porform the services
contracted for, ag determined by the City o if, during the torm of this Agreement, the Contraotor
or any ofity officers, employeey or agents 1y indicted for frand, embozzlement or other ctime dus
1o misuse of government finds or due to the Appropristions putdgtaph hereln, THIS PROVISION
18 NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY’s OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS
AGREBMENT, .

_ B Termination Management. Immediately npon receipt by elther the Cliy ot the
Contractor of nintics of termination of this Agreement, the Contractor shalk: 1) not dncur any further
obligations for salaries, services or any other expenditure of funds under thiy Agreement without
writton approval of the City; 2) comply with all directives issued by the City in the notice of
termination ag to the performance of work under this Agreoment; and 3) take such action ag the
City shall direot for the protection, preservation, retention or transfer of ail property titled to tho
City and records generated undor this Agresment, Any non-expendable personal property or
equipment provided to or purchased by the Confractor with contract funds shafl become propetty
of the City upon terimdnation and shall be submitted to the City as soon as practicable,

5. Appropriations,

The termg of this Agreement are contingent upon sufficlent appropriations nnd
authotization being made by the Board of City Commissioners for the performance of this
Agreement. I sufficlent appropriations and authorization are not tade by the Boad of City
Cotnmigsioners, this Agreement shall forminate inmedintely upon wiliten notice being given by
the Clty to tho Contractor. The City's declsion ay to whether sufficient appropriations ave available
shall be accepted by the Contractor and shall be final, If the City proposes an amendment to the
Agreement to uoilaterally reduce funding, the Contractor shall have the option to terminate the
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RIF #2025-05002
ANNUAL LBGAL SERVICES FOR CIT'Y OF T OR ¢

Agreoment or fo sgree to the reduced funding, within thirty (30) days of receipt of the proposed
amendment.

G, Status of Contractor,

The Contractor and its agents and eployesy are independent contractors petforming
profossional sarvices for the City and are not employees of the City of Truth or Consequences, The
Contractor and ifs agents and employees shall not accrue leave, retirement, insurance, bonding;
use of county vehicley, or any other benefits afforded to employees of the City of Tuth or
Consequences g o rosull of this Agreement, The Confractor acknowledges that all sums received
heteunder are reportable by the Contrastor for tax purposes, including without limitation, setf-
employment and bustuess Income tax, The Confractor agrees not to putport to bind the City of
Trufh or Consequences unless the Coniractor has express written authority to do go, and then only
within the striot limits of that suthority.

7. Asslonment,

The Contractor shall not assign or tranefer any interest In this Agreomont or nssigo any
olalmg for money due or to become due under this Agresment without the prior written approval
of the City,

8. Subcontracting,

The Contractor shall not subrontract any portion of the services to be performod vader this
Agresment without the prior wrltten approval of tho City. No such subcontract shall relieve the
primary Contractor from ity obligations and Habilities under this Agreement, nor shall any
subgoniract obligate direct payment from the Clty. In all cases, the contractor is solely responsible
for fubfillment of this Agrecment.

9, Release,

Final payment of the amounts due nnder this Agreement shall operate as # release of the
prociing sgeney of the Clty, its officers and employees, and the City of Truth or Congequencos
from all iabitities, dlaims and obligations whatsoever srlsing from or under this Agreement.

10, Confidentiality,

Any conlidontial information provided to or developed by the Coniractor in the
performance of this Agrecment shall be kept confidential and shall not be taade available to any
individual or organization by the Contractor without the prior written approval of the City.

11, Produet of Service -- Copyright,

All materials developed or acquited by the Contractor under this Agreement shalt become
the property of the Clty of Truth or Consequences and shall be dellvered to the City no later than
the termination date of this Agreement. Nothing developed or produced, {u whole or in part, by
the Cotttraetor under this Apreement shall ba the subject of an application for copyright or other
clalm of ownership by or on behalf of the Contractor.

12, Conflict of Interests Goyexmoental Conduct Act,
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REP #2025-05-002
ANNUAL LEGAL SERVICES FOR CITY OF TOR C

A - The Contractor represenis and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquire any interest, direot or indireet, which would conflict
in any pranner or degree with the perforinance or services requited under the Agreemsnt,

B, The Contractor further represents and warrents that it hes complied with, and,
duting the term ofthis Agreement, will continue to comply with, and thet this Agreement complies
with all applicable provisions of the Governmental Conduot A, Chapter 10, Article 16 NMSA
1978, Without in enyway Hmiting the generality of the foregolng, the Contractor specifically
represonts and warrants that:

1) in accordance with Section 10-16-4,3 NMSA 1978, the Contruotor does not
smploy, has not employed, and will not employ during the teem of this Agreoment any City
employes while such employee wus ot Is employed hy the Clty and participating direstly or
indirectly in the City*s contracting process;

2)  this Agrooment comphes with Section 10-16-7(B) NMSA 1978 because (1)
the Contractor is not a public officer or employee of the City; (1) the Contractor Iy not a member
of the fawmily of a public ¢fficer or employee of the Clty; (ilt) the Contractor is not 8 business in
which a publiv officer or employee or the family of a publio officer or etaployee bag o substantial
intorest; or (Iv) if the Condractor i3 a public officer or employee of the City, & member of the family
of a public ofticer or employes of the City, or 8 business in which a public officer or employoee of
the City or the family of a public officer or employee of the City has a substantial interest, public
notlce was given g requived by Section 10416-7(B) NMEA. 1978 and this Agrcement was awarded
pursnant to 4 competitive procesy;

_ 3)  in accordance with Section 10-16-8(C) NMSA 1978, (i) the Contractor ig
not, and has not been xopresented by, a person who has been « public officer or employes of the
City within the preceding year and whose offiolal act direotly resulted in this Agreement and (i)
the Contractor {s not, and hag not boon assisted in any way regarding this transaction by, a former
pubfic officsr or employes of the City whoss officiul set, while in City employment, direotly
resulted in the City's making this Agroement;

- 4} in acoordance with Sectlon 10-16-13 NMSA 1978, the Contractor has not
directly participated in the preparation of spectfications, qualifications or evaluation cfiterla for
this Agresment ot any proeurement related to this Agreement; and

_ 5) in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978,
the Contractor has not conttibuted, and during the term of this Agreement shaill not contribute,
anything of value to a public officer or employee of the Clty.

C. Conifractor’s reproseitatlons and watranties in Paragraphs A and B of thiy Article 12 are
material ropresontations of faot upon which the City relied when this Agreement was entered Into
Ty the partics. Contractor shall provide immediate written notice fo the City if, at any time during
the term of this Agreement, Conlractor learas that Contractor’s representations and werrantles in
Parageaphs A and B of this Article 12 were ortoneous on the effective date of this Agreement or
have becomg erroneous by teason of iow or changed oircumstanees. If it is later determined that
Conirnotor’s representations and warrantloys in Paragraphs A and B of this Article 12 were
erroneous on the effeciive date of this Agreement or have becoite etroneons by reason of new or
changed citcumstances, tn addition to other reredies available to the City nad notwithstending
anything in the Agrestent to the conirary, the City may immediatoly terminate the Agreement.
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D, All terms defined in the Governmental Conduct Acthave fle same monning in thig
Artiele 12(B),

13. mendment,

‘This Agteement shall not be altered, changed ot amanded excopt by instrument in writing
axeouted by the parties hereto and all other required signatories,

14,  Morger,

This Apreement incorporates all the Agreements, covenants and understandiogs between
the parties hereto concerning the subject matter heoreof, and g1l such covenants, Agreements and
understandings have been merged into this weitten Agreement No prior Agreement or
understanding, oral or otherwise, of the parties ot their agents shall be valid or enforceable unless
gmbodind in this Agreemont.

15, Penaltles for violation of Iaw,

The Procursment Code, Sactions 13-1-28 through 13+1-199, NMSA 1978, imposcs civil
and oriminal penalties for ils violation, In addition, the New Mexico oriminal statoles inpose
folony penaltics for illegal bribes, gratoities and kickbacks,

16,  Lqual QOpportunity Compliance,

The Contractor agrees to abide by all lederal, state and county laws and rules and
regnlations, pertaining to equal smployment opportunity, In accordance with all such laws, the
Contractor nssures that no porson In the United Statey shall, on the grounds of rave, religion, color,
nattonal origin, ancestry, ses, age, physical or mental handicap, ot serious medical condition,
spousal affillation, soxual orientation or gender Ideniity, be excluded from employment with or
parficipation in, be denied the benefity of, or by ptherwise subjected to disorinination under nuy
prograrm or activity performed under this Agreement. If Contractor i found not to be in
epmpliance with these requirements during the life of this Agreement, Contractor agrees to take
approptiste stops to vorrect these deficiencies,

17, Applicable Law,

In any action, sult or logal dispute arlsing from this Agresment, the Contractor agrees that
the lawvs of the State of New Mexico shall govoun and that venue will Iie in the Seventh Judiclal
Disttiot Court in Siotra County. By execution of this Agrecment, Contractor acknowledged and
agrees to the jurisdiotion of the courts of the State of New Mexlco over aty and afl lawsuits arising
under or out of any temm of this Agreement,

18.  Woykers Compensation,

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employeos, If the Contracior fails to comply with the Workers
Compensation Act and applicableules when tequited to do so, this Agreement may be terminates
by the City,

19 Records nnd Financial Audit,
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The Contractor shall malutain detailed time and expenditure records that indicate the date;
time, nature and cost of services rondered during the Agteement’s term and effect and retain thom
for a petiod of thee (3) yems from the date of final payment under this Agreement. The records
shafl be subject to Inspection by the City, the Department of Finance and Administration and the
State Auditor. The City shall have the right to audit billings both before and after payment.

Paymont under this Agresment shall not foreclose the right of the City to recover excessive or
illegal poyments

20,  Disclaimer and Hold Haymless,

The City of Truth or Consecuences shall not be liable to the Contractoy, or the Contractor’s
successots, hefrs, administrators, o assipns, for amy loss, damage, or injury, whether to
Contractor's person or propetty, ocoutring in connection with Contractor's performanse of
Coniractor's duties according to this Agreoment, Contractor shall hold the City of Trath or
Consequences harmless from alt loss, damage, snd injury, includiog court costs and attorney focs,
inoutred by the City of T or C in connection with the performance by Contractor of Contractor'y
duties according to this Agreement,

21, Indewnificatior

The Coptrastor shall defend, indemnify and hold hevmless the City of Truth or
Conseguenced from all actions, proceeding, cluims, demands, costs, damages, attorneys’ fees and
all other liabilitles drd expenses of any kind from any soucco which may avlee out of the
performanee of this Agreemont, saused by the nogligent act or fatlure to not of the Coniraotor, its
officory, employecs, servants, subconitactors or ageuts, or if caused by the actions of any client of
the Contractor resulting in injury or damage to petsons or property during the time when the
Conbractor or any officer, agent, employee, servant or subcontactor thereof has or is performing
setvices pursuent to this Agreement. In tho avent that any actlon, sult or proveeding rofated to the
gorvioas performed by tho Contractor or any officer, agent, employes, servant or subcontractor
under this Agresment 1§ brought against the Contractor, the Contractor shall, as soon as practicable
but no Inter than two (2) days after it receives notice thereof, notify the legal counsel of the City
of Trath or Consequences and the New Mexico Municipal Leagne by certifiod mail.

22.  Invalid Term or Condition, '
T any term or conditlon of this Agresment shall be hefd Invalid or unonforceable, the
remainder of this Agreement ghall not be affected and shall be valid and enforcesble,

23.  DEnforcoment of Agreement,

A party's failure to require strict performance of any provision of this Agreement shail not
walve or diminish that party's right thereafter to demand strict compliance with that or any other
provision, No waiver by a pacty of any of fis rights under this Agreement shall be effoctive unleds
expresy and in wiiting, and no effeotive waiver by a party of any of its rights shall be effective to
waivo any other rights,

24, Authorlty,

if Conlractor is other that 4 natural person, the individual(s) signing this Agreement on
behalf of Contractor tepresents and warrants that he or she has the power and authority to bind

6|Page
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Contractor, and that no further action, resolution, ot approval from Conttactor s necessary to enter
Infoa binding oontract,

25,  Lobbying,

No fedoral appropristed funds can be paid or will be paid, by or on behalf of the
CONTRACTOR, ot dny person for influencing or attempting to fnfluence an offloer or employoe
of any City, a Member of Congross, an officer or omployee of Conpress, or an employes of
Mamber of Congress in connection with the awarding of any Federal contract, or the making of
uny Federal grant, the meking of any federal loan, the entering.into of anty cooperative agreement,
ot modifiontion of sny Federal contract, grant, loan, or cooperative agreement. If any Tunds other
than federal appropriated funds have been pald or will be paid to any person fnfluencing or
aftempting to influotice an offlcer or employaw of any City, 2 Member of Congress, sn officer or
smplayee of Congress, or an employee of a Metber of Congress in cotinection of this federal
contract, grant, Toan, or cooperative agresment, the CONTRACTOR shall complete and submit
Standard Form LLL, “Disclosure Fotm to Report Lobbying,” in accordance with its instructions,

26,  Approval of Contractor Persounel.
Personnel proposud in the Contractor's writien proposel to the City ave considered material
to any work petformaed under thiz Agreement, No changes of personnel will bs made by the
Yontractor without prior written consent of' the procmiing agency of the City. Replacement of any
Contynctor personned, 1f approved, shall be with personnel of equal ability, experience and
qualifications, The Contractor will be responsible for any expense incurred in fimiliarlzing the
replacement personbel to insure thelr being productive to the projeet innmediately npon rocelving
aggighments.  Approval of replacement personnel shall not bo unreasonsbly withheld, The
procuring agency of the Clty shall vetain the right to request the removal of any of the Contractor's
personnst at any time,

270 Burvivyl,

The agreement paragraphs titted “Patent, Copyright, Tradematk, and Trade Secrot
Tudemnification” and “Indemnification” shall survive the expivation of this agreement, Soflware
Heenses, leusos, malntenance and any other uhexpired agreements that were entered into under the
terms and conditions of this agreoment shall survive this agreement

28.  Succossion,
Thiy agresment shiall extend to and be binding upon the successors and assigng of the
partles,

29, Yoxce Majoure, _

A parly shafl be excused from performance under this agrdoment for any period that the
pacty is provented from performing ag n result of an act of God, strike, war, clvil distutbance,
epidemic, or court order, provided that the party hag prudently and promptly acted to take any and
all stops that are within the parly's control to ensure performance. Subject to this provision, such
non-performanco shall ot be deomad a defanlt o & grovnd for termination,
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30,  Mediation.

In the event a dispute arlses as to the rights and obligations smong the pariies hereto, the
partios agree to attempt 1o resolve the dispute throuph mediation as a condition precedent to
geeking logal and equitable remedios. The parties agroo to gvenly split the costs of aty such
mediation services, The parties shall mutually ngies upon the cholee of mediator, In the event the
patties have not agreed upon a madiator within twenty (20) days of writton notloe to the other
regatding the dispute, then a Hst of seven potential mediators will be obisined from the New
Mexioo Munioipal League and the parties shall utilize a striling provess wntil s mediator is agreed
upoi,

31, Notige to Procood,

It iy exprossly understood that this Agresment 18 tot binding upon the City wntll it is
exeonted by the Board of City Commissioners after voting on the vonteact at a public meeting,
Further, the Contractor 18 not to proceed with its obligations under the Agreement until the
Contractor has recelved a fully signed copy of the Agrésment. :

3. Attornoy’s Fees,

In the event this Agreement results in dspute, medlation, litigation, or seitlemert between
the parties to thia Agreement, the prevailing party of such action shall NOT be entitled to an award
of attornoys' foes and eontt costs,

33, Cooperation,
All pattios horsto will Rilly cooperate with tho other and thelr respeotive counsel,
accouutant, and ugents In connection with any stepd required to bo taken under this Agreerent,

34, Incorpuration and Grder of Precedence,

Request for Proposals No, [2025-05-002] and the contractor's propogal are ineorporated by
reference info this agreement and ave made a part of this agreomont, In the event of any conflict
among these decuments, the following otder of precedence shall apply:

1 Any contract atnendmont{s}, in reverse chronologloal order; then

2 this contvact tself: then

3. the Request for Proposils; then

4, the Contractors Best and Final Offer(s), in reverse chronologlesl order; then

3 the contractor’s proposal; then

6 the contrastor's standard agreemient terms and conditions (which may or may not
have been submitted as patt of the cottractor's proposal),

35

A, 'The contractor shall defond, ot its own expense, the City of Truth or Consequonces
against any claim that any product or service provided under this apreement infringes any patent,
copyright or tradethark in the Unlted States or Puerto Rico, and shall pay all costs, damagos and
attornays' fees that a court finaily awards as a result of any such claim, In addition, if any ¢hird
patty obtaing a judgmont agalnst the City of Truth or Consequences basod upon the cotitractor's
trade secret infingement relating to any product ar service provided under this agreement, the
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contractor agrees to reitaburse the Clty of Thuth or Consequences for afl costy, attorneys' fees and

the amount of the judgment. T quality for such dofonse and/or payment, the City of Truth or
Consaquences shall:

1 give the contractor prompt wiltten notlos of any olalm;
il, allow the contractor to couirol the defense or seitlement of the claim; and

ili,  cooperate with the contractor in a reasonablo way to facilitate the defense or
settlement of the claim. :

B, Tfuny produot or service bocomes, or in the contractor's opinion ia likely to become
the subject of a claln of infringement, the contractor shall at i option and expense:

8 provide a procuring ageticy of the City the right to contlnue uging the product or
service,

i,  replace or modify the product or service so that it becomes non-infringing; or

fil.  acoept the return of the product or service and refund an smount equal to tho
deprocisted valug of the retuied product or service, lesg the unpaid pottion of the purchase price -
and any other amonnts which are due to the contractor. The contractor’s obligation will be void ag
to any product or service modified by the proouring egency of the City to the extont such
modification {s the cavse of the clalm.

36, Professional Elability fusurance,

Contractor agrees to maintain in full foroe throughout the duration of the Agrooment o
Hability insurance polloy with a minimum eoverage of $1,000,000 per ¢laim dnd $1,000,000
agprogale,
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BOARD OF CII'Y COMMISSIONERS OF THE CET'Y OF TRUTH OR CONSEQUENCES
37, Notioos,

Any roties required to be glven to elther party by this Apreement shall be 1o writing and shall be
delivered In person, by vourier service ot by U8, mall, either first-oluss or certitled, refurn teoelpt
requested, postage prepeld, ag follows:

To: Clty of Tiuth or Consequences

Jooelyn Holguin, Chiof Proourement Offiesr

505 Blms Stepet

Truth or Consequences, NM 87901

To: Coppler Law Fim, P.C.

Addregs: 645 Don Caspar Avenne
Santa e, NM 87503

Phone # 505-988-5656

By: Z‘Aﬂﬂﬁ%@ Date: g g;"g‘;%é?é& i
Frank Copplor, Sefiar Pariner '

IN WITNESS WHEREOY, the parties have exccuted this Agreement as of the date of
signature by the City Chief Procurement Officer below:

i/

s

T 1 eors

Dato:

AN
Gar()‘lh& head, City Managor

0|Page




REP $2025-05-002
ANNUAL LEGAL SERVICES FOR CITY OF T OR C

BOARD OF CITY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this 25th day of Jung 2025,

City of Truth or Consequences Chiof Procurement Officor:

By: _ t\}l;\x“ . Date: 1 !; !':w

Jocelyn Holguin
Finance Director/CPO
City of Teuth or Consequences

11|Page



RER #2025-03-002
ANRNUAL LEGAL SERVICES FOR CITY OF T OR

Attachmoent 1

Scope of Work
Required actlvities include, but are not necessarily limited to -
The scopo of work 18 for Legal Services and shatl consist of the following;

Provide day to day legal services fo the City Commission and Adminlstration

Experience with New Mexico Local Governmont

Fnployment Laws

Logat statf will provide legal opinion and guidance- but will ultimately leave final

declsions to the Clty Commission and Administration- and contihue to provide logal
support based on these decislong

Attend All City Commission Meetingy and Administrative Floarings
Advise Comnission on’all tattors including Policies and Procedures, Open Meetings,
Inspection of Publié Records, Blections, Procuretent, Administrative Procesdlngs und
Hearings, Meetings Rules, Personinel Maiters, Tort, and Criminal Litigations matters
that iy atlge, Including and not lmited fo Hens and propexty sbatements
Traft and review Notices of Contemplated Actions
¢ Draft and Review Rosolutions, Ordinasices and other clty departments
Draft and review Contracts, Leoases, Memoraridums of Understandings, Joint Powers
Agreomonts and as tequested by dopartments as needed
Subdivislon, property and road expetience
Provide written legel opinions and advise county on methods to avoid civil titigation
Advise elected officials
Timely Responize to inquities
Shall notify appropriate stetf of new laws, legislative mandutoty requiremeonts or other
wheti knowledge of such changes are incurred
Monthly Flat Rate
Annual Foe
Other Rates (Detailed)
To be respectful and diplomadic to all staft

s 8 % & &

- 8 ® %

12{Paga



TY OF
. "ifti"_"- | gtl)s SinC: S:’RUTH OR CONSEQUENCES PURCHASE ORDER
e Truth or Consequences, NM 87901

PH: (575) 894-6673

FAX: (575) 894-0363

PO Number: 83909 Date: 08/04/2026
Requisition #: 96634 Vendor #: 0214
ISSUED TO: SIERRA COUNTY TREASURER SHIPTO:  TCPD
1712 N. DATE SUITE D 507 McAdoo Street
TRUTH OR CONSEQUENCES, NM 87901- Truth or Consequences, NM 87901
ITEM UNITS VENDOR PART # DESCRIPTION GLACCT # PROJ ACCT & PRICE AMOUNT
1 0 OPEN PO HOLDING OF ARRESTEES 201-1903-48710 0.00 44,000.00
QOPEN PO FOR HOLDING OF ARRESTEES
BILLED MONTHLY
MOU WITH SIERRA COUNTY
WILL HAVE ENOUGH WHEN ENCUMERED MONEY IS RELEASED
OLD PO ATTACHED TO SHOW A RECURRING COST
PN
SUBTOTAL: 44,000.00
TOTAL TAX: 0.00
-4
. . : SHIPPING: 0.00
Chief Purchasing Office % /“ Date: g/S/ZC’Zé
— . TOTAL 44,000.00
Director of Finance:  Requisition approved electronically.
City Manager: Requisition approved electronically.
1. Send INVOICE to Accounts Payable, address as noted above.
2 Prepay all transportation charges, and attach receipted freight bill to invoice.
3. Show our Purchase Order number an all invoices, Bills of Lading, Packages, etc.
4. This order must NOT be filled in greater or lesser quantities than shown without our written permission.
5. This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller's expense.
6. The right is reserved to cancel this order if not filled within a reasonable length of time.
/. The City is exempt from all federal excise and state tax — ID# 01-405755-007




REQUISITION

Requisition #: 96634
Date: 07/07/2026
Vendor #: 0214
ISSUED TO: SIERRA COUNTY TREASURER SHIP TO: TCPD
1712 N. DATE SUITE D 507 McAdoo Streat
TRUTH OR CONSEQUENCES, NM 87901- Truth or Consequences, NM 87901
| MEM . UNITS DESCRIPTION PROJCTH = PRICH GLACCOUNTNUMBER " AMOUKT
1 0 OPEN PO HOLDING OF ARRESTEES 0.00 204-1903-48710 44,000.00
PO Description:  HOLDING OF ARRESTEES AT DETENTION CENTER
Betalled Description:
OPEN PO FOR HOLDING OF ARRESTEES
BILLED MONTHLY
MIOU WITH SIEERRA COUNTY
SUBTOTAL: 44,000.00
. TOYAL TAY; 0.00
Authorized By: TAX:
Y SHIPPING: 0.00
TOTAL 44,0000,00




505 Sims St.

Truth or Consegquences, NM 87901
PH: (575) 894-6673

FAX. (575) 894-0363

ISSUED TO: SIERRA COUNTY TREASURER
1712 N. DATE SUITE D
TRUTH OR CONSEQUENCES, NM 87901-

CITY OF TRUTH OR CONSEQUENCES

(- BURCHASE ORDER

PO Number: 82239

Date: 07/22/2025

Requisition #: 94908 Vendor #: 0214

SHIP TO: TCPD
507 McAdoo Street
Truth or Consequences, NM 87901

ITEM  UNITS VENDOR PART 8 DESCRIPTION

GLACCT®

PROJ ACCT # PRICE AMOUNT
1 0 HOLDING OF PRISONERS FY25 26 OPEM PO 201190348710 0.00 40,000 00
PD
e
@ U, Y
NI ONLY
For  dhesence
SUBTOTAL: 40,000.00
TOTALTAX: 0.00
;[ ,! 4 SHIPPING: 0.00
Chief Purchasing Office AA Date: 7%
. ( TOTAL 40,000.00
Director of Finance: _ Requisition approved electronically.

City Manager: iti ni

Send INVOICE to Accounts Payable, address as noted above.

. R

Prepay all transportation charges, and attach receipted freight bill to invoice.

Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.

This arder must NOT be filled in greater or lesser quantities than shown without our written permission.

This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller’s expense.
The right is reserved to cancel this order if not filled within a reasonable length of time.

The City Is exempt from all federal excise and state tax - ID# 01-405755-007




CITY OF TRUTH OR CONSEQUENCES
505 Sims St.

Truth or Consequences, NM 87901

o PH: (575) 894-6673

FAX: (575) 894-0363 PO Number: 83915

Requisition #: 96875

ISSUED TO: SANDY JONES CONTRACTOR SHIP TO:
34 YIPPIE CALLE
WILLIAMSBURG, NM 87942-

PURCHASE ORDER

Date: 08/05/2026
Vendor #: 9367
STREET
211 South Ash Street

Truth or Consequences, NM 87901

ITEM  UNITS VENDOR PART#  DESCRIPTION GLACCT# PROJ ACCT # PRICE AMOUNT
1 0 MILL, GRADE AND PAVE 3" SP-IV 216-4503-43550 0.00 19,500.00
2 0 TAX (LABOR) 216-4503-43550 0.00 1,633.13
NMGRT (8.3750%)
STREET
SUBTOTAL: 21,133.13
TOTALTAX: 0.00

: 0.00
Chief Purchasing Office d/’/ /‘ pate: & /5 /2 076 SHIPPING

Director of Finance:  Requisition approved electronically.

City Manager: Requisition approved electronically.

. Send INVOICE to Accounts Payable, address as noted above.

. Prepay all transportation charges, and attach receipted freight bill to invoice.

. Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.

. This order must NOT be filled in greater or lesser quantities than shown without our written permission.

. The right is reserved to cancel this order if not filled within a reasonable length of time.
. The City is exempt from all federal excise and state tax — |D# 01-405755-007

~N N B W N

TOTAL 21,133.13

. This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller’s expense.



ISSUED TO; RAY CJONES
34 YIPPIE CALLE

WILLIAMSBURG, NM 87942~

REQUISITION

Requisition #: 96875
Date: 08/04/2026
Vendor #: 9367
SHIP TO: STREET
211 South Ash Street

Truth or Consequences, NM 87901

MEM " UNITS DESCRIPTION "UPROJECT# . PAICE GLACCOUNTNUMEER ¢ °  AMOUNT
1 0 MILL, GRADE AND PAYVE 3" SPIV 0.00 216-4503-43550 19,500.00
2 0 TAX (LABOR) 0.00 216-4503-43550 1,633,138
PO Description:  MILLAND PLACEMENT OF ASPHALT
Detalled Description:
BILL GRADE AND PAVE 3"
STREET
SUBTOTAL: 21,133.13
Authorized B TOTAL TAX: 0.00
uthorized By:
Y SHIPPING: 0.00
TOTAL 21,133.13




Sandy Jones Contractor 34 Yippie Calle Rd Willamsburg, NM 87942
sandvionesl@windsiream.net {575) 740-2322
NMCL-368485 GB,GAFES8GR2Z2 4, 5

Quotation Project City of Truth or Consequences Daniels Street Rehab. ATT Gary Whitehead Manager

Item & Descripiion Unit  Quantity UnitPrice  Tefal Unit Price

Comments

Remove existing asphait from curb line to curh
fine full depth. Blade and reshape existing sub-

Miil, Grade and grade to normal crown section. Place 3°
p Pave 3" SP-iv tump Sum 1 18,500.00 $15,500.00 NMDOT SP-IV HMA.
2 $6.06
3 so.o0
A 5000
5 - $e.00
& 5000
$0.00
7 $0.00
8 50.00
9 $0.00
10 56.00
i1
iz $0.00
i3 Sub-Toial $15,500.00
14 NMGRT - - 83750% $1,633.13
15 Total Quote $21,133.13

1f16/2026



CITY OF TRUTH OR CONSEQUENCES

PURCHASE ORDER
Truth or Consequences, NM 87901

PH: (575) 894-6673

FAX: (575) 894-0363 PO Number: 83829 Date: 07/28/2026

Requisition #: 96740 Vendor #: 9117

ISSUED TOQ: UNIFIRST CORPORATION
6928 A COMMERCE AVE
EL PASO, TX 79915-

SHIPTO:  PARKS
2700 South Broadway Street
Truth or Consequences, NM 87901

ITEM  UNITS VENDOR PART#  DESCRIPTION GLACCT # PROJ ACCT & PRICE AMOUNT
1 0 OPEN PO UNIFORMS & SERVICE (JUL-SEP 26) 101-1009-42620 0.00 1,000.00
OPEN PO DRAWDOWN FOR UNIFORMS & SERVICE (JULY -SEPTEMBER 2026)
RECIEPTS/INVOICES ARE REQUIRED FOR PROCESSING
PARKS DEPARTMENT
SUBTOTAL: 1,000.00
TOTAL TAX: 0.00
. . - SHIPPING: 0.00
Chief Purchasing Office 5{ / Date: 77/2 8'/2025
- TOTAL 1,000.00
Director of Finance:  Requisition approved electronically.

City Manager: Requisition approved electronically.

1. Send INVOICE to Accounts Payable, address as noted above.

2. Prepay all transportation charges, and attach receipted freight bill te invoice.

3. Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.

4. This arder must NOT be filled in greater or lesser quantities than shown without our written permission.
5

6.

7.

This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller's expense.
The right is reserved to cancel this order if not filled within a reasonable length of time.
The City is exempt from all federal excise and state tax — ID# 01-405755-007



ISSUED TO: UNIFIRST HOLDINGS INC DBA UNIFIRST CORP(

6928 A COMMERCE AVE
EL PASO, TX 79915~

REQUISITION

Requisition #: 96740
Date: 07/17/2026
Vendor #: 9117

SHIP TO: PARKS
2700 South Broadway Street

Truth or Consequences, NM 87901

[ iTEM C UNITS DESCRIPTION . UPROMCTE . PRICE GLACCOUNT NUMBER AMOUNT
1 0 OFEN PO UNIFORMS & SERVICE [JUL-SEP 26) 0.00 101-1009-42620 1,000.00
PO Description;  OPEN PO UNIFORMS & SERVICE {JUL-SEP 2026)
Detailed Description:
OPEN PO FOR THREE MONTHS
PARKS
SUBTOTAL! 1,000.00
Authorized B TOTALTAX: 0.00
uthorized By:
Y SHIPPING: 0.00
TOTAL 1,000.00




505 Sims St.

Truth or Consequences, NM 87901
PH: (575) 894-6673

FAX: (575) 894-0363

ISSUED TO: SUPERIOR WEED AND PEST CONTROL LLC

PO BOX 1370
ELEPHANT BUTTE, NM 87935-0097

CITY OF TRUTH OR CONSEQUENCES PURCHASE ORDER

PO Number: 83928 Date: 08/07/2026
Requisition #: 96883 Vendor #: 8822
SHIP TO: FACILITY

330 East Riverside
Truth or Consequences, NM 87901

ITEM  UNITS VENDOR PART#  DESCRIPTION GL ACCT # PROJ ACCT # PRICE AMOUNT
1 0 VECTOR CONTROL - CITY OF TOR C 101-1014-48597 0.00 10,600.00
PAID IN FOUR EQUAL MONTHLY PAYMENTS OF $2,650.00
FROM JULY - OCTOBER
2 0 VECTOR CONTROL - SIERRA COUNTY 101-1014-48597 0.00 15,600.00
PAID IN FOUR EQUAL MONTHLY PAYMENTS OF $3,900.00
FROM JULY - OCTOBER
3 0 VECTOR CONTROL - ELEPHANT BUTTE 101-1014-48597 0.00 12,200.00
PAID IN FOUR EQUAL MONTHLY PAYMENTS OF $3,050.00
FROM JULY - OCTOBER
4 0 VECTOR CONTROL - WILLIAMSBURG 101-1014-48597 0.00 1,101.28
PAID IN FOUR EQUAL MONTHLY PAYMENTS OF $275.32
FROM JULY - OCTOBER
FACILITY
SUBTOTAL: 39,501.28
TOTAL TAX: 0.00
’ - SHIPPING: 0.00
Chief Purchasing Office M Date:. g/?/zaz 4
TOTAL 39,501.28

Director of Finance:

Requisition approved electronically.

City Manager: Requisition a v lectroni

N T, T e

. Send INVOICE to Accounts Payable, address as noted above.
. Prepay all transportation charges, and attach receipted freight bill to invoice.
Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.

This order must NOT be filled in greater or lesser quantities than shown without our written permission.

. This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller's expense.
. The right is reserved to cancel this order if not filled within a reasonable length of time.
. The City is exempt from all federal excise and state tax — |D# 01-405755-007



ISSUED TO: SUPERIOR WEED AND PEST CONTROL LLC
PO BOX 1370

ELEPHANT BUTTE, NM 87935-0097

REQUISITION

Reguisition #: 96883
Date: 08/05/2026
Vendor #: 8822

SHIP TO: FACILITY
330 East Riverside

Truth or Consequences, NM 87901

CITEM . UNITS DESCRIPTION PROECT# - - - PRICE GLACCOUNTNUMBER - - AMOUNT
i 0 VECTOR CONTHOL - CITY OF TOR C 0.00 101-1014-48307 10,600.00
2 0 VECTOR CONTROL - SIERRA COUNTY GO0 101-1014-48597 15,600.00
3 0 VECTOR CONTROL - ELEPHANT BUTTE 0u08 101-1014-48507 12,200.00
4 0 VECTOR COMNTROL - WILLIAMSBURG 0.00 101-1014-48597 1,101.28
i
PO Description:  VECTOR CONTROL QPERATION AGREEMENTS
Detalled Description:
FY26/27 VECTOR CONTROLS AGREEMENTS.
CITY OF T OR C AND SIERRA COUNTY
ELEFHANT BUTTE
SUBTOTAL: '39,501.28
TOTALTAX: 0.00
Authorized By: -
Y SHIPPING: 0.00
TOTAL 39,501.28




SERVICE AGREEMENT
VECTOR CONTROL

THIS AGREEMENT, made this 24™ day of June, 2026, by and between the City of Truth or
Consequences, New Mexico hereinafter called “City”, and the Village of Williamsburg, New
Mexico, hereinafter called *Village.™

WITNESSETH

WHEREAS, the Village is in need of Vector Control services, and,

WHEREAS, the City has the ability to coordinate and administer such services and both parties
desire to coaperate in providing vector control services within the village,

NOW, THEREFORE, in consideration of the mutual covenants herein, the parlies agrec as

follows:

i. Secope of Services - The City shall act as the fiscal agent for services ptovided by Superior
Weed and Pest Control (the “Contractor”). The Contractor shall provide the following
services:

a&.

P oo T

Cost of site surveying
Mapping
Recordkeeping
Larvicide treatment
Adult mosquito fogging

The City reserves the right to subcontract services as necessary to fulfill the obligation of this

Agreement,

2. Services Frequency — Contractor shall provide moscuito control services annually during
mosquito season, defined as July 1 through October 31 of each year, for the duration of
this Apgreement.

Services shall include a minimum of four (4) treatments per month during this period, as
well as additional services on an ag-needed (on-call) basis,

3. Termination - Either party may tetminate this Agreement without cause by providing
thirty (30) days’ written notice to the other party.

4. Compensation - The Village shall pay the City $275.32 per month during each mosquito
season (July through October), for four (4) months per year during the term of this
agreement,

No compensation shall be due outside of the defined mosguito season unless additional
services are requested and approved in writing.

5. Indemnity:

.

City of Truth or Consequenges’ Indemnity

City of Truth or Consequences shall indemnify the Village of Williamsburg and
save the Village of Willlamsburg harmiless from and against all claims, losses,



expenses and liabilities arising out of damage to property, injury to or death of
persons (including the property and persons of the parties hereto and their agents,
servants, contractors and employees), or loss of use of property, loss of revenue or
other economic losses arising out of or occasioned by or in connection with the
negligence or willful act or omission of City of Truth or Consequences or City of
Truth or Consequences’ agents, servants, employees and subcontractors.

Village of Williamsburg’s Indemnity

To the extent permitted by state law the Village of Williamsburg shall indemnify
the City of Truth or Consequences and save the City of Truth or Consequences
harmless from and against all claims, losses, expenses and liabilities arising out of
damage to property or injury to or death of persons (including the property and
persons of the parties hereto and their agents, servants, contractors and employees)
arising out of or occasioned by or in connection with the negligence or willful act
or omission of the Village of Williamsburg or the Village of Williamsburg's agents
and contractors, other than the City of Truth or Consequences, and the City of Truth
or Consequences’ agents, servants, employees and subcontractors.

6. This Agreement shall become effective from July I, 2026, and shall remain in effect

through June 30, 2031, unless terminated earlier in accordance with Section 3 of this
Agreement.

CITY OF TRUTH OR CONSEQUENCES

Rolf Hechler, Mayo Date
ATTES

L] 2 |l

g QQ\M&\&”‘QD ] 24|20

¢la Torres City Clerk Date

v
>
|-

: ""VILLA(}E OF WILLIAMSBURG

De@étubb[eﬁeld, M%or Dalei ' . |

ATTEST:

Amaﬂga Cardona, Village c[ lerk Date & ’ ‘



PROPOSED INTERGOVERNMENTAL
VECTOR CONTROL SERVICES AGREEMENT

Between

CITY OF ELEPHANT BUTTE, NEW MEXICO

._and e it i i o o n mmttmnsrmniss = a1+ 1ot o e aem e e

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

WECTL Y “Besoription .. -
Preposed "i‘ggm July 1, 2026 through June 3".&l 2(}31

Crerations] Season

July, Aqgust, Saperber, and Oetobier of exeh conlraot year

Annual Service Gompenaation

~1"%12,500,00

Annual Equipment Support Reserve

$1,000,00 per yeur. i neadad for quaﬂfy!ng aulpmardt

repalr
Maximum Annual Prograr Value $13,200,00

Purposy

Mobqulto and Vactor COntrol Sorvices, roite nperalons,
complalnt response, reporting, and amergancy response
suppart for deslanated Elephant Bulle servics sreag,

DRAFYT FOR REVIEW « SUBJECT TO LEGAL REVIEW, APPROYAL, AND EXECUTION

e s . kne ox -~ . b e ] L] ¥ e +
Propngad ntergovarnmental Veotor Gonlral Services Agreament - Pags 1



TABLE OF CONTENTS

Artlcle 1 - Partles and Purpuse

Articte 2 « Rechals

Atticla 8 » Definitions

Atticle 4~ Term and Ranewal

Artigle 6 - Scope of Services

Articler 6 - Service Araag and Treatment Maps

Article 7 - Service Sthedule, Operational Conditlons, and Equipment Operations

Article 8.- Progifaiii Adinlnlstiation arid Hulitontracting Authority
Article 9 « Licenged Applicator artd Regulatary Reguiraments
Artlele 10 « Cly of Truth or Cohsagquences Reaponsibllitfes
Articlé 11, - Gity of Elephant Butte Responsibiliies

Antlele 12 - Equipment Provided for Services

Article 13 - Equipment Support Reserve Contribution

Article 14 ~ Insurance and Risk Raquirements

Article 15 - Indemnification and Risk Allocatlon

Articlé 16 « Complaint Managemant and Publlo Reguasts
Article 17 - Reporting, Logs, and Reaords

Arlicle 18 - Emergency Responge and Public Health Bvents
Artlcle 19 - Envitonmental and Operational Compliance
Article 20 - Compaensation and Payment

Artlcle 21 - Annual Compensation and Program Review
Arficle 22 « Regord Retention and Autit

Article 23 - Public Records, Confidentiality, and Proprletary Materlals
Artiele 24 + Suspenslon, DefaOlt, and Tenmination

Artlele 25 - Notlces

Articte: 28 - Miscellanacus Provisions

Article 27 - Slgnatures

Exhibit A - Elephant Butta Treatment Maps

Exhiblt B - Service Araa Daseriptions

[al L mBaw oy L ) * - -~ Lal
Proposed ntargovernmental Vaetor Control Services Agrasment - Page 2



Exhibit © » Compensation Schedule
Exhibit D - Equipmant Support Reserve Procadures
Exhibit & - Monthly Vector Control Report
Exhiblt F - Do Not Spray Registry
Exhiblt G -~ Priorly Spray Request Form
Exhibit H - Complalnt Investigation Form
Exhibit | « Emargancy Respanse Procadures
e ENDIDIC) « Bgipment Ingpacdon Loy
tﬁxhlblt K~ Weekiy -Ap;-:-li“uauun L'o'g

Exhtbit L - Annuel Program Review Eorm

Exhitbit M - Cerlificate of Insurance Requlremaents

- e P ok - ® . - ”
Proposad Intergovermnmental Voctar Contral Servicos Agreement - Page 3




ARTICLE 1 - PARTIES AND PURPOSE

Thig Intergovernmental Vector Control Services Agresment ("Agreement’) Is entared Into by and betweeh the City
of Blephant Butte, Now Mexlco ("Elephant Bulte™} and the City of Truth of Consequencas, New Mexico {"Truth or
Consaguences"), '

The purpose of this Agreement Is to establish the terms under which Truth or Consequences shali provide
mosguito and vactor control sarvices within designated Elephant Butie service areas, Including operational

treatiment routas, pragram adminlstration, somplaint response, recordkeaplng, raporting, and emergency
response support,

This Agreamant Is intended to auppont public health, reduce nulsance mosqulte poptlations, provide a

documented service process, and astablish a uniform reglonal vactor control framework among participating
governmental entlties,

This Agreement Is a proposed municipal agregiment and Is subject to legal roview, approval by the authorlzed
governing bodies, and execution by authotized representatives of both partfes,

ARTICLE 2 - RECITALS
WHEREAS, Elephant Butte desfres to provide mosquito and vector cornitrol semvices for the protection of public
health, public comfort, and guality of fife within designated areas of the municipality;

WHEREAS, Truth or Consequentes has accass to vector contiol equipment, program experience, adiministrative
capabilites, and operational respurces siftable for providing mosduito and vector control sewvices;

WHEREAS, the partles deslre to coordinate rmosguito and vector control services in & manher consistent with
regional public haelth neads, avallable equipment, weather condlfions, route faasibility, and lawful pesticlde
application requirements;

WHEREAS, Truth or Congaquetices may provide sevicas dirgctiy through City personnal or through qualifiad
subcontractors and licensed applicators while retaining overall rasponsibility for administration of this Agreement;

WHIEREAS, the parties. deslre to et forth thelr respective dutles, service areas, compansation terms, reporting
ohllgations, equipmant support provisions, seheduling guldelines, and termination rights;

NOW, THEREFORE, In conslderation of the mutual promises and obligations contalned hereln, the pariles agree
ag follows:

ARTICLE 3 - DEFINITIONS

Agreement. This proposed Intergovernmental Vactor Control Services Agreament, including all exhibits and
written amendmenis

- Elephant Butte. The Cliy of Elephant Butts, New Mexico, including authorized employees, officials, or
representatives acting within their authorlty,

Truth or Consequances, The Clty of Truth or Consequences, New Mexico, including authorized employees,
officials, agonts, subcontractors, of representatives acting within thelr autborlty,

'l;l‘()p(w@é .ln'mrgovemmen'la‘l I‘J‘ﬁﬂiﬂf Eoniroi QGNQ{Z_GS ;‘\gra'amen't . 'l"aga 4



Vector Control Serviees. Mosguito and vector contiod operatlons, Insluding ULY applications, rouks planhing,

complalnt response, reporting, recordleeping, emergency response support, and related public health services
authotized under this Agresment,

ULV Application, Ultra-Low Volume mogquito contol application performed using equipment dasigned to disperse
mosquite control products in accordance with {abal requirements and applicable taw,

Service Areas, Argas within or near Elephant Butte deslgnated for treatment under this Agreement and deplcted
or desorfhed in the attached extilbits,

Operational Season. The antlcipated four-month treatrment seagon consisting of July, August, Septembser, and

Octobar of each contract year, sublect to weather, mosqulte activity, public health needs, and operational
conditlons,

T T BRI SURHOTT REBEIVE; A SSNATALS ANNUAI TeRErvE OB wstalistied for GumitinG rafesyulgshe
repairs or replacement components neaded to support reglonal vectar control aquipment used to perform
gervices,

Do Not Spray Registry, A lst malntained for properties or residents requesting no application at or adjacent toa
logation, subjeat to law, operational feasibility, and public health reguirements,

ARTICLE 4 - TERM AND RENEWAL

The proposad initlal term of this Agreement shall begin on July 1, 2028 and shalt continue through June 30, 2031,
untess tariinated eartler in accotdance with this Agreement,

The parttes acknowledge that a lve-year term is intended 1o align the Elephant Bulte vector control program with
relatetl reglonal vector control agreements and to prorote unfform setvice planning, sguipmerit support,
budgeting, and public heaith coordination.

Continuation of services is subject t lawful appropriation, annual funding avallabllity, equipment avaiiability,
regulatory compllance, Insurance requirements, and spproval by authorlzed representatives of both parties,

The perfies mey ranew, extend, or amend this Agreement orly by wolten agreement approved by authorized
representatives of both pardes,

ARTICLE 5 - SCOPE OF SERVICES

Trith or Consequences shall pravide or catise to be provided mosgulte and vector control services within the
designated Elaphant Butte sarvice areas, Services may ieluds the following:

Adult mosquito control using ULV applications when authorlzed and condltions permit,

Lasvicide applications where authorized, appropriate, and cansistent with product labsling and site conditions.
Review of treatment routes and scheduling In coordination with Elephant Butte,

Resporige to complaints, do-iot-spray requests, priotlly spray reguests, and followe-up Inspection fequeste
forwarded by Elephant Buite,

Ermergency mosgulto control rasponse when public health.or nulsance conditions warrant additlonat action,
Documantation of application dates, times, routes, products, rates where reqguired, weather condlitions,
operator Information, cornplaints, comective aclions, and equipment issues.

»  Preparation of raonthly reports and annual program review information.
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«  Communlcation with designated municipal personnal ragarding operations, equipment concams, delays, and
public raduests.

ARTICLE 6 - SERVICE AREAS AND TREATMENT MAPS

Services shall be performed in areas daslgnated by Elephant Butte and accepted by Truth or Congegquences as
operationally feasible. The current proposed treatment maps are attached as Bxhibil A,

The treatment maps are intended to identlly proposed service routes and high-priorlly treatment corridors. The
maps may be moditied by mutual wrilten agresmant, adminiatrative approval, or wrtten route update when
mosquito activity, development patieins, publlc healih concearns, stemdlng water ccnclitlons public events, or

e e operational- nesds-warrantroute-moditioations:—-— e e

The parties acknowledge that the routes shawn in Exiilbit A are planning maps and may be adjusted in the fleld
based bpon access limitations, road conditlons, weather, safety, aquipment conditions, no-spray requests, public
health directives, or treatment effectivenass,

Any materisl expansion of sevice areas that substantially increases lahor, route time, product usage, equipment
use, or operational cost may require wrilten compensation review,

ARTICLE 7 - SERVICE SCHEDULE, OPERATIONAL CONDITIONS, AND
EQUIPMENT OPERATIONS

Truth or Consaquences shall provide mosgito and vaotor control senvices within designated Elephant Butte

service areas during the anntial mosquito control season, generally oceurring between July 1 and Qetober 81 of
each contract year,

The antlcipated operational schedule for Elaphant Butte service areas shiall primarlly consist of Friday treatment
routes, with supplementel treatmarit activities oocurring on designated Mondays whin necessary to complete
routes, yaspond to complaints, address mosquito activity, o racaver from weather-relatad delays.

Routine evening and nightime mosguita control operati‘nns shall generally occur beiwean the hours of 8:00 pin.
and 1:00 agm, When operailonally appropriate, eatdy morming treatment may bagin as early as approxirately 3:00
am., and additionat treatment activity may oceur near dusk or during ofhier perfods when mosqulto activity,
weathar, toute liming, and label requiratments support treatmeant,

The operational schedule described hereln is hitended as a planning gutdeline and shall not constitute a
guaratiae that reatment will oceur on any specifle date or time,

Mosiquits control operations may be delayed, madlfied, rescheduled, or suspended due to wind conditions,
ralnfall, storms, lightning, floodinig, temperature Inversions, equipment malfunction, calibration concemns,
mechanical failure, public avents, emergenoy incidents, road closures, construction activitles, safety concems,
product avallability, regulatory restrictions, or public health directives.

Wind and rain are signiticant factors in mosguito control operations, Treatment shall hot be performed when the
responsible aperator or pragram administrator determines that wind, pracipltation, or atmoespherie conditlons
cotild reduce iraatmant sffectiveness, creale drit concerns, violale labe! requirements, or compromise public
safety.
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When & scheduled treatment raute 1 postponed or cancelled, Truth or Gonsaguences shall make reasonable
afforts to perform the missed treattment on the next avallable operational day when conditions permit,

The equipment utlized under this Agreemant consists primarily of enargy-efficient, alectrically powerad Uttra-Low
Volume application equipment. Such equipment is Intended to operate with minimal nolse output and reduced
operational disruption whan comparet with tradiffonal enpine-driven application systems,

Operations shall be condusted In a manner Intended to comply with appllcable munisipsl ordinances, county
regulations, New Mexico law, pesticide label requirements, and accepted industry practices. Nothing in this

Agresmant shall be interpreted as an absolute warranty regarding nolsa, route timing, environmental conditions,
or treativient otcurrence an any specific date,

Truth or Consequences shall ot be deemed In default of this Agrenment when aperational delays oceur due to
weather conditions, éguipment fallures, public safaty concerns, armargency events, reguiatory requiraments, or

other. ¢lrcumstances hayond ite reasonable control,

ARTICLE 8 « PROGRAM ADMINISTRATION AND SUBCONTRACTING |
AUTHORITY

Truth or Consequences may adminlater the program directly or through guallfied subcontractors, leensed
applicators, consultants, of service providers, Truth or Consaguencas may subcontract all or any portion of the
aperational mosquito and vector control services required under this Agresment,

Any subcantraster performing pesticide applications shall maintain Heenses, certifications, nsurance coverage,
and regulatory approvals required by federal, state, and local faw,

Truth or Consaguences shall remalh responsible to Elephant Butte for overall contract adminkstration, raporting,

soordination, compliance oversight, and performance under this Agreement regardiess of subcontracting
arrangements,

Truth or Congequences may modily operational stafiing or subcontracting arrangements during the term of this
Agraoment without amendment, provided that required services remaln subject i this Agreement and applicable
lawr.

ARTICLE 9 - LICENSED APPLICATOR AND REGULATORY REQUIREMENTS
Al pesticide applications perfarmed under this Agresment shall be conductad by or under the supervision of
properly licensed applicators in accordance with applicable federal, state, and local requivements,

Pesticides shall be applied only in accordance with EFA-approved product labeling, New Mexico Department of
Agricuiture requirements, federat pesticide law, New Mexico pesticide law, local requirements, and applicable
stfety standards,

No party, smployed, contractor, or subcontiactor shall be required to perform any application fhat [ Inconslstent

with product labeling, regulatory fequiremants, weather limitations, equipment limitations, or sound prafessional
practice,
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ARTICLE 10 - CITY OF TRUTH OR CONSEQUENCES RESPONSIBILITIES

Truth or Consetuences shall provide program adrmiinistration and designate a contact for oparational
covrdInation,

Truth or Consequences shall provide or make avaitabla vactor control equipment necessary for services under
this Agreement, subject to equipment availability, mechanical condition, and operational feasiblilty.

Truth or Consaquences shall cootdinate subcontracted operational services when utilized, maintain reasonabla
operational records, review service lasues, and provide monthly or perladic repons to Elephant Butte,

Truth or Consequences shall make reasonable efforts to maintain aquipment readiness, schedule services,

coordinate treatment rowtes, respond ta complaints forwardad by Elephant Butte, and document delays or
operational Issues,

ARTICLE 11 - CITY OF ELEPHANT BUTTE RESPONSIBILITIES

Elephant Butte shall deslgnate a munlchyal contact for veotor sontrot coordination, pubic reguests, no-spray
raquests, prorty requosts, and complaint routing.

Elaphant Butte shall pravide reasonable access to deslgnatad service arsas, assist with route clarification,

forward public complaints or prioiity requests in a fimely manner, and coordinate public communication when
necessary,

Elephant Butte shall pay the annual service compensation and equipment support reserve contribution
established In this Agreement and attached exhibits,

Elephant Butte shall promptly hotlfy Truth or Consequences of publle events, road closures, access restriations,
sensitive locations, or operational issues that may affect vector control services.

ARTICLE 12 - EQUIPMENT PROVIDED FOR SERVICES

Truth or Congseguences shall pravide or make avallable the vector control equipment used to parform services
undor this Agreament, which may include ULY foggets, pumps, tanks, hoses, nozzles, calibration equipment,
aecessories, and rotated operational equipment,

All equipment provided by Truth or Consequences shall remeln the properly of Truth of Consequences unless

otherwlse agresd in wiltling. Nething in this Agreement shall transfer ownarship of any equipment to Elephant
Butte,

Equipment may be oparated by Truth or Consequences personnel or authorized subcontractars for the purpose of
petforming vectar control services under this Agreemant and related raglonal vector control agreamants.

ARTICLE 18 - EQUIPMENT SUPPORT RESERVE CONTRIBUTION

in addition to the annual service compensation, Elephant Butte shall establish an annual Equipment Support
Reserve Contriibution In the amount of One Thousand Dollars ($1,000.00) per confract year,

3 LI Y R ) . LA ¥ . 4 e (3]
Proposed Intergovemmental Vaotor Control Bervices Agraemant - Pags B



The Equipmant Support Reserve Contribution Is Intended ag a safety blanket for quallfying mafor aquipment
rapairs, replacement componants, calibeation-related repairs, mechanical failurés, electrical fallures, pump
agsemblies, atomlzer asserblies, blower assemblies, control systams, or other significant aquipment expenses
assoclated with vector control equipmant used to provide reglonal seivices.

The parties acknowledye that other governmantal entiias receiving vector contro) services, Including Slerra
Gounty and Truth or Consaquencas, may maintain simiar equipment support contributions or budgeted funds,

The purpose of this provislon is to equltably distribute major equipment support costs among the govemmaenital
antities recelving the henefit of the regional vector control program,

The Egulpmant Support Reserve shall not be used automatically. Before requesting or applying reseive funds,
Truth ar Congequences shall provide wrliten notice to Elephant Butte Identifying the affected squipiment, the falled
component or requlred repalr, the estimated rapalr or replaceimont cost, the operational hecesslly of the

o e e SAFRANCUT S, B0 BURROTNG doournentation when avaliable,

Elephant Butte shall not be respon'slble. for more than One Thousand Dollars ($1,000.00) per contract year under
thia resarve contribution unless a separate willlen amandment or approval ks executed by authorized
repiregentatives. '

Unused Equipmant Support Reserve funds may remaln available for future gualifying equipment-related
axpendituras during the term of this Agreement or may be handled as otherwise dirscted by the partles In writing.

ARTICLE 14 - INSURANCE AND RISK REQUIREMENTS

Truth or Consequenaces shall gnsure that services porformad dirattly or through subcontractors are suppotted by
insurance coverage customary for munlclpal operations and contraotad pesticide application sanvices,

Arty subcontracior parforming operational pesticlds application sendces shall raintain general llability insurance
of not kras than $1,000,000 per occirrence, commercial automobile flablity coverage, and workers compensgation
soverage whan redquired by law,

Proof of required subcontrastor insurance may be raguasted by Truth or Consecquences and malntafned in
program reconds, Opearstions may be suspended if raquired Insurance or proof of coverage Is unavaliable.

ARTICLE 15 « INDEMNIFICATION AND RISK ALLOCATION

To e axtent permittad by law, each parly shall be responsihle for its own acts, omissions, hegligence,
amployees, officials, agents, and contractors, subject to applicable law and any Bmitations, immunities, or
defanises avallable under the New Mexico Tort Claims Act or ather applicable law.

Nathing tn this Agreement shall b construed as a walver of any immunity, limitatlon of (iabflity, defense, or
protection available to githar party under applicable Jaw,

Truth or Consequencas shall nol he responsibie for claims or damages arlsing from Elephamt Butte policy
decisions, publlc communications, access restrictions, Incorrect information supplled to Truth or Consequences,

or mattars autside the scope of this Agreament, except ta the extent caused by Truth or Consequences as
provided by law.
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ARTICLE 16 - COMPLAINT MANAGEMENT AND PUBLIC REQUESTS

Tha padies shall use a struciured complaint and request procsss to ansure public requests are documented and
handtad conslstantly,

The genaral workflow shall be: resident or member of the publlc to Elephant Buite deslgnated contact; Elaphant
Butte destynated contact to Truth or Consequences; Truth or Congequences to aparational personnel or
anithorlzed subcontractor; response, documentation, dnd followsup report as appropylate,

Do Not Bpray requests shall be documented and maintalbed in the Do Not Spray Redistiy or & substantially
similar format, Priority Spray requests shall be documented uslng the Priorlly Spray Request Form or substantlally
similar format, Complaints shall be investigated when reasonably nevessary and documented using the
Complaint Invastigation Form or substantlally simliar format.

e e S IGPHENE Bvilte_shall determine public_policy. lssues and. provide directionwhen nublic requasts confllct. mh pulbllic... . .

Fraalths rasds, oparational raquirements, o munlclpat pricvidies.

ARTICLE 17 - REPORTING, LOGS, AND RECORDS

Trith or Consequences shall mafniain o cause to be maintained operationel records for servioes performed
undar this Agreament, Recards may be malntalned in pager or electronic format.

Reports and logs may Include monthly vector control reparts, waakly application logs, somplaint forms, priority

requast farms, no-gpray lists, equipment inspaction logs, emargency respanse dacumentatton, ant annual
program review Information,

Manthly reports should include dates of service, locations or routes treated, products used when applicable,
application rates where reguired, oparator information, weather corditlons, complaints recelved, cofrective actions
taken, afnergency respohses, and equipment lssues,

ARTICLE 18 - EMERGENCY RESPONSE AND PUBLIC HEALTH EVENTS
Upon authottzation ar coordination belwesn the partles, Truth or Congaeguences may provide emargancy
response services for moscuito outbreaks, eonfirmed or suspected mosyulto-bore disease activity, flouding-
related masquito concerns, public avents, standing water lssues, or other public health condifons redquiring
addittonal regponsas,

Emergency senvices may Include additional applications, modifled routes, priorty inspections, larvicide
applications where appropriate, stipplemental reporting, or coordination with public health personnel.

Emergency services remain sublect to product labaling, weather conditions, equipment avallability, licensing
requirements, public safety considerations, and applicable law.

ARTICLE 19 - ENVIRONMENTAL AND OPERATIONAL COMPLIANCE

All operations shall he performed in a manner intended to comply with applicable federal, state. aricl locad
requirements governing pesticlde application and moseuito control operations,
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Treatment activities shall be subject to pesticide labe! restrictions, weather conditions, envirahmental conditions,
access (Imitations, route safety, and equipment avaltabiilly.

No tréatment shall be required whan conditions make application Unsafe, ineffective, unlawful, inconslstent with
labsl requirements, or inconslatent with sound professtonal udgment,

ARTICLE 20 - COMPENSATION AND PAYMENT

In consideratlon of the sarvices provided under this Agregment, Elaphant Bute shall compensate Trith or
Gongequences in the amount of Twelve Thousand Two Hundred Dollars ($12,200.00) annually for mostguito and
vector control services within the designated Elaphant Butte service areas.

The annual service compensalion Includes-program administrafion, route planning, operationsl oversight,
complaint rasponge, emergenay response capabliity, reporiing, recordkeaplng, regulatory compliance activiites,

subcontracted operational services when utillzed, and routing program costs associaled with performance of
vactor control services,

Tha annua sewvice compansalion Is separate from the annual Equipment Support Reserve Contribution
deseribad in Article 1.3,

Compensatlon shall be pald purauarnt to the payment schedute established T Exhibit C or ag ofheiwlse agread by
the parties in writing.

ARTICLE 21 - ANNUAL COMPENSATION AND PROGRAM REVIEW

‘The paries may conduct an annual program review to evaluate service areas, route performance, complaints,
mosguito activity, egulpment needs, public healll concerns, fusl costs, chemical costs, subcontractor costs,
insurance requirements, staffing noeds, and ragulatory changes,

{ompensation may be adjusted enly By wiliten amendment or wiitten approval by authorlzed represantatives of
hoth parties,

No annual adjustment shall be effective unless approved In wiiting by authorized representatives of the parfles.

ARTICLE 22 - RECORD RETENTION AND AUDIT

Application records and operational records requirard hy law shall be retelned for the perod required by applicable
ragulation. Unless a longer ratentfon paviod Is required by law, program records under this Agreement should be
retainad for not less than five (5) years,

Either party may request coples of records reasonably related 10 servioes parformed under this Agreement,
sublect 10 applicable law, public records requirements, and protection of canfidsntlal 6r propristary informadion!
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ARTICLE 23 - PUBLIC RECORDS, CONFIDENTIALITY, AND PROPRIETARY
MATERIALS

The parties acknowledge that municipal rasords may be subject to publls racords laws, Public records requests
shall ba handled by the recslving public entity In agcordance with applicable law,

Nothing In this Agraemant shall iransfer ownership of proprietary contractor materials, operational systems,

private business records, or thirdsparty intellectual property to either municipality unless expressly transferred in
writing,

Either party may termlnate this Agregrent Upon thlny (30y daya wriiten notice to the other paﬂy.

‘Opaorations may be suspended If furiding is unavailable, eguipment I$ not operational; requived Insurance of

licansing Is unavailable, unsafe conditions exist, regulatory rastrctions apply, public safety requires suspenslon,
or waalher conditions prevent safe or affectiva treatmerit,

If either party materially defaulis, the non-defauling party may provide wrliten notlee describing the alleged

default and a reasonable oppodunity to cure unless immediste action i required for safely, legal compliance, of
protaction of propey,

Terminatlon shalknot rellave either party of payment obligations of reporting obligations ingurred prior ta the
effactive date of termination unless othamwlise agreed in writing,

ARTICLE 25 - NOTICES

Notleos to Elephant Butte shall be directed to the City Manager of other designated reprasentative of the Cliy of
Eephant Butte, Naw Mexlco,

Notices to Truth or Consequences shall be directed to the City Manager or other desiphated representative of the
Clly of Truth or Conseguencey, New Mexieo.

Either party may update Its notice contact by providing weltten notice to the other party,

ARTICLE 26 - MISCELLANEOUS PROVISIONS

This Agraament, together with its exbiblis and written amendments, reprasents the proposed understanding of the
parties regarding vector control services for Elephant Bulte,

If amy provislon Is found invalld, the rematning provtslonﬁ shall remain In effect 10 the extent permiued by lawy,
Any ameandment must be In wilting and appraved by authotized repraqentatlves of both partles.
Headings are for convenience and do not limit the meanlny of the provisions.

This Agreamont shall be Interpreted under applicable New Mexico law,

I
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The parties acknowledge that this Agreement is intended for attorney review and governing body consideration
before final execution,

ARTICLE 27 - SIGNATURES
IN' WITNESS WHEREOF, the parties execute this proposed Agreement through their authorized representatives.

YO8 Eme, NEW MEXICO
By: Ny { Date: %"11 N‘ ',
/ v ! \\‘O\ M El't‘l ‘.
Name/Title: =~ qg- o ﬁ\’-,
sx. ? Lol
ATTE s X 2-¥
3. %§)?» '
By: Date: . g( g Lges
o S
C".y Clerk ,"'1"!{‘,) 3'\"\)— i‘ \\\

UTITII LA

T PIRE HEQUENCES NEW RO 7 2
Namemtle M(«h‘ Q (

Date: ! laﬂ ’%&é

an
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EXHIBIT B - SERVICE AREA DESCRIPTIONS

The sewvice areas constat of the propoged treatment routes shown [h Exnlblt A«L through Exhibit A-3, including
residential naighborhoods, commercial corridors, lake-adjacent areas, Hot Springs Landing, golf-course-adjacent
areas, resort and clubhouse cortldors, pond-infiienced areas, and othar locations approved by the parties.

Treatment areas may be adlusted bagsed on mosqulto activity, standing water, routs access, public health
concerns, resldent requasts, no-spray taguests, public events, field conditiens, or diection from authorlzed
municlipal personnet,
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EXHIBIT C - COMPENSATION SCHEDULE

Compensation ltem Annual Aineunt Noles

Foup-manth operational seasolr:: July,

, 5 August, Saptembern, and Octaber,
Veatlor Control Services $12,:200.00 Includes routing prt;gram sarvices and
adminisiration,

Annual maximum rasarve contribution
Equipmeant Suppon Reserve $1,000,00 for qualifying syuipment repalrg or
Contribution e raplasemant campenens, if needued
and requested n wilting,

. ' ' . SGWICB compensation plus annual
Madmum Annugl Program Value $13,200,00 aquipment raserve cantribution

The parlies may use a monthly payment schedule during the operatinnal season unless otharwise agreed In
wiiting, Suggested monthly service compensation for the four-month operatiohal aason Is $3,050.00 per month
for July, August, Septembar, and Oatober, exclusive of any Bquiprent Support Reserve retuest,

| Mantiy Sugpested Servios Paymaint
| July $3,050.00
- Ausust . _ 13,050,00

Saptembat _ 3,050,00

Ootobar $3,050,00

Total ' . $12.200.00

EXHIBIT D - EQUIPMENT S8UPPORT RESERVE PROCEDURES

The Equipmant Suppon Reserve Contdbution shall be requested or appliod only for qualifying squlpment reptairs,

replacemant companents, af oparatonil equiprant fallures assaclated with veatar control aguipmeant used to
serve pattlelpating governmentat entitles,

Before reserve funds are ulilized, Truth or Consequences shall provide writters notice identifying the affected
aduipment, falled part of repair nesd, estimated cost, operationsl necessiy, and supporting docurdentation when
avallable,

Elophani Butte annual exposure for this reserve shall not exceed $1,000,00 per conlract year unless separately
approved inwilting.

EXHIBIT E MONTHLY VECTOR CONTROL. REPORT

Reparting Month “Fiear T #raparad By, _1:Date Sulbwitted
g ,
nata . Eg:;%fm |Proget | Aate %ﬁg’ E"q | weither | operator

Complaints / Requests Recsived:

|

Corréenva Actlang Taken:

V———

Edquipment lssues Noted:
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Additional Commants:

——

Authorized Signature f Date:

' PR TN I ok ’ - . P “’i_ﬂ
Broposad Intergovernmenta) Veotar {iontrol Services Agreement « Page 18



EXHIBITF - DO NOT SPRAY REGISTRY

Date Roquestod Name Addross / Location | Phone / Gontact 232:?; étumg““ f

Do-not-spray raquests are sublact to law, operational feasihbilily, route safety, public health nesds, and emergency
respange requirements,

e ——EXHIBIT [ch JBIQRIH&EBAX.B&QU&&IFQRMM

,

T T TN AT Ry S |
Dale Recelved
Hecelvad By
Requestor Name
Phone
Addrass / Locatlon
Clty / Are,
Reason for Requsst il
Stemding Water Prasent . Yes [ No
Hifth Mogauite Astivily L Yes No
Public Event/ Health Concern o Yog [No
| Inapection Date
Aclton Taken _
Follow-Up Reouired Yos/ No
Resolutlon Date
Notes
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EXHIBIT H - COMPLAINT INVESTIGATION FORM

_Flald’

information

“Complaint No.

Date Recelved

Hecalvad FFrom

Redeived By

Elsphant Butte / Resldent / Other

Complalnant Name

Phone

Logalion/ AGUress

Route Afea

Comglalnt Type

Missed Aran | Mosquiio Activity / DRI Gondern / No-Bpray
Reguest | Other

Investigatlon Date

Investlgator

=Indligs

| _Fojiow-Up Reuutred

Yes/No

“Resolution Date

EXHIBIT | - EMERGENCY RESPONSE PROCEDURES

Emergancy response procedures imay be activited when mosquito activity, disease-vector concerns, flooding,
standing water, public events, or pubilis health conditions require response outside the normal operational

schedule,

Notification Chaln: Publis ¢ Elephant Butte Department / Authorlzed Representative -» Elephant Buite Designated
Contact <= Truth or Consaquencas Deslgnated Contact «<» Operational Personnel or Authorized Suboontractor,

Emergency Review: Before rosponse, operational pergonnal should review product label imitations, weather
coniditions, aguipment status, rotite safely, and available personnel,

Brmergenay Action: Upon authatization or coordination, oparational personnel may parform addiionat ULV
applicatlons, inspections, iaviclde applicatlons whers appropriate, route modifivations, or follow-uy services,

Emergancy Reporting: Date, thve, location, reason for responae, products used, conditions, and outcome should
e documerited In the montkly raport or separate emarganey report,
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EXHIBIT J - EQUIPMENT INSPECTION LOG

Power f ' : "
Truck / Lighta ! A Lenks f Operator

Date Equipment 1D Eﬁﬁg’ Safety ULVIPUE | pamage Initiats’
OK / lssue OK / 8sUn OK.{ lssvie None / lssue
OK flssue K/ lssue 0K/ Issue Nane ! ssue
QI Isgue QK / |aslia OK/ Issue Nene ! lssue
QI / |ssue OK [ l93ue OK / [38ue Nona / igsie
QI% / lssue QK[ lssus QK [ lssue None / Isaue

[ssues / Notes:
'""""7”""”‘”'W”f”ﬁﬁ,){ﬁ]ﬁ]f{iKIZWEEK@YTKE’QI;[C}{T]‘ﬁNﬁEO__ 2
Woek Of | Route_ T Date | Strt.time | End. 1ime_|.Prodact | Rete_. | Weathar | Operator

Route Notes / Missad Aress | No-Bgray Observalions:
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EXHIBIT L - ANNUAL PROGRAM REVIEW FORM

Program Yeay _ Prapared By
Roview ter _ Total { Notes

Total Applications

‘Total Complaints

Prlarity Spray Requaests

Bu-Not-Suray Ranuests

| Emergancy Rasponses
..qulpment lssues

Recommendsd Reute Ghanges

Resommarnded Equpment Changas

Gompensation Review Notes

Rucommandad Progiam lmprovements

EXHIBIT M - CERTIFICATE OF INSURANCE REQUIREMENTS

Whan services are performed by a subsantractor, the subcontractor shall provids proof of Insurance upon request
and annually thereafter throughout the term of the Agresmant or subeontract pariod,

The Certificate of Insurance should demonstrate required coverage, inoluding General Liabilily Ingurance of not
less than $1,000,000 per ocourrence and any additiorial soverage required by law ot by Truth or Congaguences
for contracted oporatians,

If & requirad potley explres or proof of covarage |s not provided, operations may bi suspendad untll acceplable
proof of insurance is racelved,

ATTORNEY REVIEW NOTE |
This packet s prepared &9 a proposed munlolpal review dralt, Final torms, statutory authorlty, indemnifivation
language, procurament requirements, Insurance raqulremants, funding appropelations, nelse ordinance

references, and execution authority should be reviewed by the appropriate municipal attorney before adoption or
execution,
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REVISED EXHIBIT A - ELEPHANT BUTTE
APPROVED VECTOR CONTROL SERVICE AREA

This exhibit replaces the prior Exhibit A treatment maps. Hot Springs Landing has been removed
from the approved treatment area. All other provisions of the Agreement remain unchanged.




VECTOR CONTROL
OPERATIONS AGREEMENT

Between
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
and
SUPERIOR WEED AND PEST CONTROL LLC

Ryan Lawler
Supeatior Weed and Past Control LLG
£05.322-5885
tyanglawlev@gmall.com
NMDA Applicator Licenge No, 68651

Proposed Tetm: July 1, 2026 through June 34, 2031

Purpose: Mosquito and vestor control operations, reporting, complaint response, and support services for the City
masyuito control program,

This document Is a proposed drat for review by the Clty Manager, Clty Attorney, Clty Commission, and other authorized
representatives. Final terms remain subject to legat review, approval, and execution by authotized parties.
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ARTICLE 1 - PARTIES AND PURPOSE

This Vector Control Operations Agresment ("Agreemsnt”) Is entered Into by and betwaen the Clty of Truth or Consequences, New
Mexico ("City") and Superlor Weed and Pest Control LLC ("Contractor®).

The purposa of this Agreement Is to establish the tenme under which Contractor shall provide operational mosquite and
vagtor control sarvices for the City, Including licensed pestlclde application services, route planning, documentation,
complaint response, recordkeeping, reporting, and relatad support services,

The services described in this Agreement are Intended to support the Clty's mosquito control program, protect public health,
raduce nulsance mosqulto populations, and provide a documented process for service requasts, do-not-spray raquests, priority
spray requests, and amargency response aclivitles, :

This Agreement 1s draftad to allow the City to adminlster vector contiol services directly and through a qualified licensed
santractor while praserving Clty oversight, public accountability, and compliance with applicable taw,
ARTICLE 2« RECITALS

WHEREAS, the Clty has historically participated In mosgulto and vector control operations withln the Cily and surrounding
service araas; and

WHEREAS, the Clly may coordinate with Sierra Gounty or other public antities regarding mosduito confrol services and public
health tesponse; and

WHEREAS, the City desiras to use qualified llcensed applicators to perform operational pasticide application services; and

WHEREAS, Qontractor represents that Itis qualified, propery llcansed, and capable of performing the operational services
described In this Agreement; and

WHEREAS, Contractor's New Mexico Departrment of Agriculture applicator Hoensa number ls 68631; and

WHEREAS, tha partles desire to set forth thalr respactive dutles, responsibiittas, reparting obligations, squipment-use
raquirements, Insurance requirements, and operational proceduras.

NOW, THEREFORE, In coneidaration of the mutual promises and obllgations containad hersin, the partles agres as follows:

ARTICLE 3 - DEFINITIONS
Agreoment. This proposed Vector Control Operations Agrasmant, Including all.exhiblts and any writien amendiments.

City. The Slty of Truth or Congequences, New Mexico, Inaluding authorizad employeas, officlals, or representatives aciing
within thelr authority.

Contractor, Superlor Waad and Past Control LLC, Including te authorized owners, smployess, agents, licensad appllcators, or
representatives performing services under this Agresment,

Licensed Appilleator, An individual who holds or works under the authority of a required pesticlde appiicater license or
cartification under applicable law,

Vactor Control Services, Operational mosquito and vector control setvices, Including ULY applications, larviclde applications
where authotlzad, complaint invesfigation, route planning, feporing, recordkeaping, and emergancy response support.

Equipment. City owned ULViogger, tanks, pumps, hoses, nozzles, calibration materlals, vehfcle accessorles, and related
moseuito control equiprment.

Servive Aroas. Araas deslgnatad by the City for mosquito and vector control operationg, including aress deplcted or
dascribed in the exhibits.

Mosruito Beason. The seasonal period during which mosquito control aperations are generally performed, as determined by
werather, mosquito activity, public health nesds, and Clty direction.

Emergency Response Bvent. A mosquito-related public healin concern,'cilseaseuvector congern, heavy mosquito outhraalk,
nublic avent conGarn, or other ¢clreumstance requlring response outslds ordinary route operations,

Do Not Bpray Registry. Afist maintained for properfies or residents requasting no appiication at or adjacent to a location,
subjact to law, operational feasibllity, and publle health raguirements. Techniclans shall not spray within 400" radius from
requested "No-Spray” proparties.
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Priotity Spray Redtiest. A requsst for inspection or treatment based on high mesquits activity, standing water, publle
évents, of publlc health conceins,

ARTICLE 4 ~ TERM AND RENEWAL

The proposed inltlal term of this Agresment shall begin on July 1, 2026 and shall contlinue through June 30, 2031, unless
terminatad earller In accordance with this Agreement.

Tha partles acknowledge thet munlelpal funding, Gdunty funding, operatlonal nasds, chemical pricing, insurance
raqntremapts_, and regulatory obligations may change during the term. Compenaation and oparational scope may
tharefore be reviewad annually and amenged by wiltten agresment of the parties.

Confinuatlon of services ls subject to funding, lawful appropriation, availablity of equipmant, Inslirance compliance, and
approval by authortzed Clty representatives,

ARTICLE & - SCOPE OF S8ERVICES

Contractor shall furnish licensed applivator services, operational labor, route support, dooumentation, and program
support neceasary to perform mosauito and vector control services authotized by the City.

» Adult mosquito control using ULV applications when authorizad by the Glty and permittad by (abel, law, and conditions,
+ Larviclde appllcations where authorized, appropriate, and conststent with product labeling and site conditions.
+ Revlew of spray routes and schaduling In coordination with the Clty.

. gﬁyspcnaa to complaints, do-nobapray requests, priority spray requasts, and follow-up inspaction raguests forwarded by the

» Emargancy mostuito control reapengs Upon Clty authorizetian whan public health or nuisance conditions warrant
additional action,

« Dosumentation of application dates, times, routes, products, rates, weather aonditions, opetater Information, complaints,
corractive actlons, and aquipmant issues,

« Preparation of monthly reports and annugl program review Information.

« Gommunicadian with City-designated personnel regarding operations, eguipment concerms, delays, and public raguests,

Contractor ahall not be requirad to perform any appllcation that Gontractor reasonably baliaves would viclate law, product
labeling, NMDA requirements, ERA requirements,. public safely. standards, or sound professional. practice. -

ARTICLE 6 - SERVICE AREAS AND OPERATIONAL SCHEDULE
Caniractar shall perform serviees I areas daslgnated by the City, The current gervice arda map Is attached as Exhiblt A,

The parties may update raltes, service areas, and freatment Iecationg as needed by written direction or wiitien
ameandment,

Based on the current Clty routs strusture, sarvice areas miay Include north-side and south-side routes, Wiliamsburg routes,
and other areas identiflad by the City, The exlsting miap notes a typical eperationat schedule of South Side/ Williamabury.
routes on Tuesday nights and North Side routes on Thuraday nights. This schaduls Is a planning gulde and may be modified
as conditfons require.

Applieations may be delayed, rescheduled, or cancelled due to wind, ralnfall, equipment conditions, temparature
inverslons, public svents, pesticids label restrictions, public safely concetns, or other operational gonisiderations.

ARTICLE 7 ~ LICENSED APPLICATOR REQUIREMENTS

All pesticide applications performed under this Agreement shall be conducted by or under the supervision of properly
licenged applicators in accordants with applicable faderal, state, and local requlrements.

Contractor's New Mexico Department of Agticuiture applicator license number fs 68631, Coniractor shall maintain required
Heensing durlng the tarm of this Agraement and shall notify the Clty if any required llcense becomes suspended, explrec,
revoked, restrictad, or othetwise unavallable.

Contractor shall apply pasticides only in accordance with the EPA-approved product label, NMDA requirements, New
Mexleo pasticlde faw, federal pasticlds law, and all applicable ordinances and safsty requirements,

Vedstor Control Operations Agresment Page 4



ARTICLE 8 - CONTRACTOR RESPONSIBILITIES

» Provide qualifled operational personnel and lloensed applicator supetvision for authorized applicatians. Page 8
+ Operate City-provided aquipmant only for authorized vector contral activities.

+ Conduct reasonable pre-operation equipment checks hefore use and report deflclencles to the Clty.

* Monltor weather conditions before and during epplications.

+ Maintaln required application logs and operationaf records,

* Prepare monthly vector control reports using tha form attached aig Exhibit E or a substantially similar City-approved format,
» Maintain do-not-spray and priority spray documentation when requests are forwarded by the Clty.

, Notlfy! thle Glty of equipment fallure, accidents, spills, incidents, publle complaints, or conditions that may interfare with service
completion,

+ Use professional judgmant when conditions make application unsafe, Ineffactiva, or Inconsistent with lahal raquiremants.

» Contractor shell perforn: services in a professional and workmanlike mannar conslstent with industry standards for mesguito
control operationg,

ARTICLE 9 - CITY RESPONSIBILITIES

 Provide program overslght and deslgnate a Clity contact for oparational coardihation.

+ Provide access to Cliy-owned vector control aquipment whan sush equipmert (s to be used under this Agrasment.

+ Goordlnate County communications when complaints or service requests orlginate through Slana Gounty.

+ Forward do-not-spray raquests, priotity spray requests, and complalrits to Contractor in a imaly manner,

« Review monthly reports and raquest corrections or addifional Information when neaded,

+ Handle publlc records requests, public policy issues, County sormmunications, and governmental administrative
reaponalbllitles unless otharwise ggreed in wiiting.

* Frovide authorzation bafore emergency or non-routing services when reguired.

ARTICLE 10 - CITY-OWNED EQUIPMENT-USE e -

The Clty may provida a ULV fogger, and related mosquito control equlpment for Contractor's use in perfariing services under
this Agreament. Gity equipment remealng the sole property of the Cily, Contractor receives only limited operational use for
authorized vestor cantrol activities o use for Clty contract only,

Contractor ghall not sell, transfer, encumber, remove, materally alter, or use Clty aquipment for non-authorizad plposes.
Contractor shall opsrate equipment In a reasonable mannar and shall follow manufaoturer recommendations, City
instructions, product labal requirements, arid applicabla law to the extent knowr and applicable,

The City shali be responsible for major repalrs, age-related squlpmant Issues, and ensuring that City-owned equipment is
available 1n a reasonably safe and operable condition before use, unless damage Is caused by Contractor negligence,
ARTICGLE 11 - EQUIPMENT INSPECTION, MAINTENANCE, AND LIABILITY

Gontractor shall perform reagonable visual and operational inspections befora use of Clty-owned vector control equipment. Any
abserved safety Issue, mechanical lssue, calibration contern, leak, unusual sound, waming light, operatlonal fallure, or damage
shall be reporfed to the City as soon as reasonably practical, Use for clty contract anly.

Contractor shall be respansible for damage to Gity-owned squipment caused by Confractor's hegligence, reckless conduct,
intantlonal misconduct, or unauthorizad use.

Contractar shall not be responsible for normal wear and tear, pre-gxisting defects, age-related deferioratlon, latent defacts,
defarred malntanance, ordinary mecharical failure, manufacturer defects, or damage not caused by Contractor negligence.

Vaator Control Operaflons Agresment



The Equiptent inspection Log altachad as Exhiblt J may be used to decumant pre-oparation checks, obsarved conditions,
deflciencles, and sgulpment-related comments. ‘

ARTICLE 12 - INSURANCE AND CERTIFICATE OF INSURANGE

Contractor shall malntain insurance covarage during tha term of this Agreement In amounts sufficlant to protest the Clty and
Gontractor from risks arising out of the services performad under this Agreement,

At a minimum, Contractor shall maintaln General Liability Insurance with limits of not fess than $1,000,000 par oseurrance,

Contractor shall glso malntain commercial automablle liablity coverage and workers compensation coverage when reguired by
law,

Contractor shall provide the Clty with a current Certificate of Insurance upon execulion of this Agreement and annualiy
thereafter. Updated Cartificates of Insurance should be providad prior to explration of any required policy. The Cily may
recuire that it be named as an Additional Insured whers appropiate and available under Contractor's polioles.

Falllure to maintaln required (nsurance or provide proof of surance may result in suspenslon of operations urdit proof of
coverage Is provided,

ARTICLE 13- INDEMNIFIGATION AND RISK ALLOGATION

To the extent parmitted by law, Contractor shall be responsible for claims, damages, losses, or expansas caused by
Contractor's negligence, willful misconduct, or violatlon of applicable law while performing satvices under this Agreamant,

Confractor shall not be responslble for clalms, damages, or losses arlsing from Clty pollay decisions, Gity-owned equipment
defacts not caused by Contractor, City administrative dedlalons, or services outside the scopa of this Agreement unless causad
by Confractor negligence,

Nothing in this Agreement shall be construed as a walver of any immurity, limitation of Habilly, defense, or protection
avaitable to the Clty under applicabls law,

ARTICLE 14 - CONMPLAINT MANAGEMENT AND PUBLIC REQUESTS

The partios shall uge a siructurad complaint and requast provess o ensure public requests are documented and handled
conslstently. The general workflow shall be: County resldant or member of the public-s Sierra Gounty or Cly=» Clity
deslgnatad contdot 4 Confractor = documentation antl Fespdns, T o "’
» Do Not Spray requests shall be decumented and malntained In the Do Not Spray Registry or substanifally simitar format.
+ Priorlly Spray requssts shall be documented using the Priority Spray Request Form or subatantially similar format,

+ Complaints shall ba investigated whan reasonably necessary and documented using the Complaint Investigation Form or
substantially similar format.

+ Tha City shall determine public pollcy Issues and provide direction when requests conflict with public health needs or
operatlonal requirements,

« Conftactor shall report completion, findings, or recommended action back to the Clty.

ARTICLE 15 «- REPORTING, LOGS, AND RECORDS

Contractor shall mafniain accurate oparational records for servicas parformed under this Agreament. Reporte and logs may be
maintained In paper or electronic format,

+ Monthly Vactor Gonirol Repart - Exhiblt E.
* Do Not 8pray Registry- Exhibit F.

« Priority Spray Request Form - Exhiblt G,

+ Complaint Investigation Form - Exhibit H,
+ Equipment Inspection Log - Extibit J.

+ Waekly Application Log ~ Exhiblt K.

+ Annual Program Review Form - Exhibit L.

Vaetor Confrol Operations Agrearment Page 6



Monthly reports should include dates of service, locations or routes, products uged, application rates,

applicatorfoperator information, weather conditions, complaints racalved, corrective actions taken, emeigency
responsas, and equipment Isgues,

ARTICLE 16- EMERGENCY RESPONSE AND PUBLIC HEALTH EVENTS

Upon City authorization, Gontractor may provide emergancy response services for mosqulto outoreaks, confirmed or
suspected mosquito-borne disease activiy, public events, flooding-refated mosquito concerms, or other publis health
conditions raquiring addltional response,

Emergency services may include additional applications, modified routes, priority Inspections, additional reporting, or
coordination with public health personnel. Emergency services remain subject to product labeling, waather conditions,
equipment avallabllity, llcensing requirements, and applicable law,

ARTICLE 17- REGULATORY COMPLIANCE

Contractor shall comply with all applicable federal, state, and local requirementa govaming pesticlde application and
masguito cantrol operations, including EPA product labeling, NMDA requirements, federal pesticide laws, New Mexico
pesticide laws, and appilcable municipal requirements. :

Contractor ghall not be required 1o apply any product at a rate, location, method, or condition meonslatent with its
label or applicabla faw,

ARTICLE 18 - INDEPENDENT CONTRACTOR STATUS

Contractor shiall perform all services ag an indepandent contrastor, Nothing in this Agraement shall be congtrued fo
create an employer-amployee ralationship, partnership, jolnt venture, agency retationship, or other relationship beyond
that of Independant contractar,

Gontractor shall be rasponsibla for Its own aniployees, payroll, taxes, lleenging, insurance, training, and internal
buginess operations. Contractor shall recelve at 1084 at end of year.

ARTICLE 19-COMPENSATION AND PAYMENT

Comparnisation for servicas shall be establishad by written agresmant, approved purchiasa order, writtan amendment,
ar other Clty-approved payment authotlzation, For County-finded vector control services, the parties anticipate that
the City may receive funds from Slerra County and compansate Contractor for oparational serviees authorlzed by the

Unless otherwlse agreed, involces shall be submilted to the GCity with sufficlent documantation to Identify the service
perlod, wark performed, routes or arags coversd, and any supparting rapotts raquirad by this Agreement.

The partles may use the Gounty-Clly recommendation document as a planning basls for funding requests, but the
Clty remaing rasporisible for approving compensation owed to Contractor under this Agreemant,
ARTICLE 20 - ANNUAL COMPENSATION REVIEW

Compensation shall be reviewed annually. The partles may adjust compensation by written amendment to acoount for
changes In labor, fuel, chemical pricing, Insurance premiums, equipment needs, regulatory requirements, emeargency
respanse requirements, or changes in gervice area,

No annual adjustiment shall be effective unless approved In wiiting by authorized representatives of the parfles,

ARTICLE 21 - RECORD RETENTION AND AUDIT

Gontractor shall retain application records and operational records required by Jaw for the perlod required by
applicable ragulation. Unlass a longer retention perlod is required by law, program records under this Agreement
should be retained for not less thars flve (5} years. :

The Clty may request coplas of records reasonably related to services performed under this Agreament. Contractor
shall provide such racords within a reasonable time, subject to applicable law and protection of propristary business i
information.
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ARTICLE 22-CONFIDENTIALITY, PUBLIC RECORDS, AND PROPRIETARY MATERIALS

The parties acknowladge thal the Cliy may be subject to public records laws, The City shall handle public records
requests In ascordance with applicabla faw,

Nothing In thls Agreament shall tranafer ownership of Contractor-daveloped routes, operational methods, reporting
syatams, customer-management systams, business procedures, prising methods, or proprietary business materlels to

the Clty, Sush materlals shall rermaln the property of Superior Weed and Pest Control LLC unless expressly transfarred
1n writing.

ARTICLE 23 - ASSIGNMENT AND SUBCONTRACTING

Gontractor shall not assign this Agreement without prior written approval of the Clty. Contractor may use employees,
lisensed applicators, and operational personnel necassery to petform eervices, provided that services remaln under
Cantractar's responsibillly and appileable Heensing requirements ars setisfied,

The Clty may conrdinats with Slerra County and may anter into separate agreements for funding, administration, or
public sarvice purposes. Coniractor 18 not & party fo any County-Clly agresment unleas expresaly stated In writing,

ARTICLE 24- SUSPENSION, DEFAULT, AND TERMINATION
Elther pary may ferminate without cause to thia Agraement upon thiety (30) days written notice to the other party.

The Clty may suspend operattons If insurance covarage lapses, required licensing becomes unavaliable, unsafe
“conditions exist, equipment Is not operational, funding is not available, or publle safety requires suspenslon.

If elther party materially defaults, the non-defaulting party may provide written notice describing the alleged default and
& rensonable opportunity to.cure unless iImmediate.action 18 required for safaty, lagal compliance, or pratection of
propeny.

ARTICLE 25 - NOTICES
Natloes to Contractor shall be diregted to:

Supetlor Weed and Poest Control LLC
Ryan Lawler 505-322-6585
ryanglawler@gmall.com

Notices to tha City shall be divected to the City Manager or other City-designated representative at the Gity of Truth or
Conssquences, New Mexico,

ARTICLE 26 - MISCELLANEOUS PROVISIONS

This Agraement, together with its exiiblts and wiltten emendments, represents the proposed understanding of the
parties regarding vector confral oparations. If any provision 18 found invalld, the remaining provisions shall remain in
affect to the axtent parmitted by law.

Any amendment must be in writing and approved by authorized representatives of both parties. Headings are for
sonvenlence and do not limit the maaning of the provisions. This Agreement shall be Interpreted under applicable
New Mexico law.

Veolor Contral Qperations Agreement
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ARTICLE 27 - SIGNATURES
IN WITNESS WHEREOF, the parties execute this proposed Agreement through their authorized representatives.

CITY OF; oR/6ONSEQUENCES
B 7% /SE Date: Lﬂ]tb\’&\e

.‘-'Nameﬂ' itle! M\A\{\” M(LU\B\/

PN TED S au Ulnlot

C‘ty Clerk"”

SUPERIOR WEED,AND,PEST CONTROL LLC
By: Date: 2'&

Ryan Lawler, Authorized Representative

NMDA Applicator License No. 68631
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EXHIBIT A -MOSQUITO SERVICE AREA MAP

The current Clty moseuito service area map follows this exhibit cover page. The map includss the established
nortiy-gide and south-side/ Willkamsburg route structure and historlcal weekly spray schadule notes.
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EXHIBIT B -SERVICE AREA DESCRIPTION

Service areas shall Include locations designated by the City for mosgulto and vestor control operations. Current
service areas ara reflacted In Exhibit A and may Include Gity routes, north-glde routes, south-gide routes,
Willlamsburg routes, and additlonal areas authorized by the Clty.

Tha Clty may update servics areas based on mosqulto activity, constituent requests, publis health conoerns,
Cotnty coordination, public events, flooding, standing water, or oparatlonal necessity. Any expanslon that
matarally Ihcraases cost, time, chemical usage, or operational burden may require written compensation review.



EXHIBIT C ~ EQUIPMENT INVENTORY

The foliowlng Inventory may be completed by the Clty and Contractor before operations begin and updated as equipment
changes

ULVFQgger City
Tank/ Pump Gomponants City
Hoses / Nozzles / Accessories | Clly

PPE Goniractor Bupplies | Gontréctor
Other .

Equipment remains property of the listed owner. Cliy-owned equipment may be used only for authorized vector control
operations.



EXHIBIT D -INSURANCE REQUIREMENTS

Contractor shall maintaln Ingurance coverage during the term of the Agresment, Minimum required coverage
shall Include Genera! Liabilily Insurance of nof less than $1,000,000 per ocourrence. Contractor shall also
maintain commarcial automoblia llability Insurance and workers compansetion coverage when reguirad by law.

The Clty may requast to be named as Additiana! Insured on applicable policies. Confractor shall provids proof of
Insurance upon oxactition of the Agraement and annually thareafter.

Insurance coverage shall be maintained without Interruption durlitg active operations. i coverage lapses,
oparatlons may he suspended untlt proof of coverage |s provided,



EXHIBIT E -MONTHLY VECTOR CONTROL REPORT

_Repor@ing Month: Yaar:
Prepared By, NMDA License No.: | 68531
Clty Contact: | Dale Submiited:

) ii,f}z"i W s T

TR

n‘,'-f\:“t!-,

b Bl Y | it

Jr

A AT

Complaints / Reguests Recelved:

Corrective Actions Takqn:

Egulpment lasues Noted:

Additional GComments:

Condractor Signature: Dale;

"




EXHIBIT F - DO NOT SPRAY REGISTRY

The City's current no-apray list follows this exhlblt cover page. Contraictor may use the City list, an updated
Cly-approvad llst, or a substantially similat farmat,



2026 NO SPRAY LIST

Date Requested Name Address Phone#
6/3/2025 Steven Jerrick 4078409 Kopra 575-740-2618
6/16/2025 Molly Hammer 402 Kopra 415-902-2212
6/16/2025 Molly Hammer 780 W 4TH 415-902-2212
6/16/2025 Molly Hammer 760 W 4TH 415-902-2212
6/16/2025 Willow Dixon 515 Kopra 503-896-1207
6/16/2025 Willow Dixon 504 Kopra 503-896-1207
6/16/2025 Willow Dixon 506 Kopra 503-896-1207
B6/17/2025 Raven Willow 861 West 5th Ave 518-653-2014
6/17/2025 Raven Willow 902 North Date 518-653-2014
8/27/2024 Steven Jerrick 613 Marr 575-740-2618
8/1/2025 Melissa Garcia 608 Corbett St 505-999-6903

2026 PLEASE SPRAY LIST

Date Requested

Name

Address

Phone#

906 Poplar Street

831-345-0951

7/312025 Linda Thompson
7/11/2025 Ed Rodriguez 110 N Pershing 575-740-1707
712512025 Mary Seeley 1333 E Riverside 575-915-4267
7/30/2025 Ed Rodriguez Pershing Arroyo 575-740-1707
8/1/2025 Randy Plane 1805 Upson Street (Across from Greenway Laundry) 575-740-0986
8/8/2025 Daniel Montoya 708 vy 575-740-2537
8/29/2025 Tricia Jump 909 Palo Verde (Home) 575-740-7936
9/11/2025 Jesse Cole 507 Corna 575-740-4157




EXHIBIT G-PRIORITY SPRAY REQUEST FORM

Date Recalvad: Raceived By
'_ Flaquaslo} Nam_é:. | ) ‘ _ ' ' ] Phona; .

LAddress, Location: ... _ - O 1\ T
= ROABOFIOR-FEY OB s - Standing WaterRrasentz w_ Yoo M No_
g Ksanie mtye-—p--Yeo M- Syl o Bl BB HE T COnCaNTT =it
I apecton DAt 71" e T SRR s
Fdiow i Reqraar T 1 W Ve WG T Resdluton eve

Not



EXHIBIT H ~COMPLAINT INVESTIGATION FORM

deptalnt No. ’ Date Racelved:
Regelved From: [ | Coule W iy M Regkdenl _ Regolved By;
Cotplaliant Name: 1 Phonet
Loontion 1 Address: T Rowte At

Complaint Typs: | M Missed Ao B Mosquito Activity I Dr Goncern W No-Sprey Requast Ml Other

Invesitgation Deta: ' “Vinvestigator:

Findings:

Actlon Taken:

Follow-Up Required: | M Yea M No Resalution Date:




EXHIBIT | -EMERGENCY RESPONSE PROCEDURES

Emergency response procedures may he activated when the City determines that mosquito activity, disease-vector
concerns, flooding, standing water, public events, or public health conditions raquire response outside the normal
oparational schadule,

Notification Chain: Public | County | Clty Depatiment < City Designated Contact > Gontractor-»
Licensed Applicatar i Operator.

Emergency Review: Before responsa, Contrector shall raview product fabel Hmitations, weather
conditions, equipment status, route safety, and avallable pergsonngl.

Emergency Actlon: Upan Cliy authorizatlon, Contractor may perform additional ULV applications,
Inapections, larviclde applications where appropriate, route modifications, or follow-up gervices.

Emargency Raporting:; Contractor shall document date, time, locatlon, reason for response, products
usad, conditions, and outcome in the monthily report or separate amergency report.




EXHIBIT J -EQUIPMENT INSPECTION LOG

Date

Truek / Equipment (D

Fuel / Flulds

Lights / Bafety

Fogger Punip

Leaks / Damage

Operator initlgls

lssues / Notes




EXHIBIT K~WEEKLY APPLICATION LOG

Wk OF ' Roma. e Nerth S]d& W South Side/ Wllllamaburg W Other
3 xR :‘f‘, ‘i‘.,

. VAT "ﬁm
) '1’.5,_;#_!\1 i ;‘ F{R‘i{ﬁ S‘%“‘F};;!“‘“'g"” i) M

I

Rotite Notes / Missed Araas! No-Spray Obsorvations:




EXHIBIT L ~ANNUAL PROGRAWM REVIEW FORM

Program Year: Prapared By:

Taotal Appllzations; Total Complaints;

Priority Spray Ragquests: Do-Not-Spray Requests:
Emargeney Respanges: Equipment Issuss:

Recomrmended Route Changes
Recommeande Equipment Chenges
Compensation Review Notes:

Recummended Program Improvaments




EXHIBIT M -CERTIFICATE OF INSURANCE REQUIREMENTS

Contractor shall provide the City with & current Certificate of Insurance upon execution of the Agreement and
annually thereafter throughout the term of the Agresmant,

The Cartificate of Insurance shall demenstrate the required coverage spectfied In the Agresment, Including General
Liability Insurance of not less than $1,000,000 per sceurrence and any additional coverage raquired by law or the Cliy.

Contractor should provide updated Cerlfloates of Insurance before explration of any requlred policy. if a required f)‘allcy
explres or proof of coverage 1s not provided, the Clty may suspend operations unfit acoeptable proof of insurance Is racelved,

The City may request Additional Insured status whers appllcable and avallable under Contractor's policies.



ATTAGHMENT -COUNTY I CITY FUNDING RECOMMENDATION SUMMARY

The following summary may be providad to the Clty as & planning resommendation for a separate County-City
agreamant. This attachment is not intended to replace legal review or the City's own agresmaent with Slerra County.

Recotmmended County Annual Compansation to Gity: $15,600.00 per year,
Racommended Gounty-Clty Term: Five (8) years, July 1, 2028 through June 30, 2031, subject to annual appropriations,

Recommended Services: Adult mosquito control using ULY apglications, larvicide applications whers
appropriate, complaint résponse, emargsney responss, raute planning, public notification coordination,
and raporting by ficensed applicators.

Recommended Clty Authority: The City should be authorlzed to use qualified contractars and licenged )
appllcators to perform operational veclor contral activifies while retalning responstbliity for Gounty-facing
administration,



VERSION 2 UPDATE -ARTICLE 19 AND EXHIBIT N
REVISED ARTICLE 19- COMPENSATION AND
PAYMENT

Gty Vector Control Program Compensation shall be $10,600 annually In equal monthiy payments of
Twa-Thousend $ix Hundred Fifty Dollars and Zero Cents ($2660,00) July through Oatober, The
County of Siarra shall pay $15,600 annually In edqual monthly bayments of Threa~Thousand Nine
Hundrad Dallars and Zero Cents ($3800,00) fo the Glty of Truth or Consequences July through
Qutobar, The Gompensation Includes zi labor, lleensad applicator supenvision, moescuito control
products, agluiticldes, Jarvicides, adjuveants, routs planning, complalnt reaponse, follow-up Inspestions,
monthily raporting, recordkeeping, aquipment Inapections, insurance racuiraments, and ragulatory
compllance activitles.

Excopt as otharwise agraad in writing, Suparlor Waed and Pest Control LLG shall furnish all
mosquite control products, adullicides, lanvicides, adjuvants, and application malerials necessary to
parform garvices uhder the Agraemsnt,



EXHIBIT N - COMPENSATION SCHEDULE

Gounly Program Compangation: $16,600 ammually
City Program Compensation: $10,600 annually
Total Annual Program Value: $26,200 annually

The Clty Program Gompansation haludes mosculto control products, adulticides, larvicldas,
adjuvants, application materlals, labor, reporfing, Insurance, licensing, and operational services
required under the Agregment,

EXHIBIT L ADDITION

Currenit Annual Program Compensetion:




CITY OF TRUTH OR CONSEQUENCES
i 505 Sims St.

Truth or Consequences, NM 87901

PH: (575) 894-6673

FAX: (575) 894-0363

Requisition #: 96873

PO Number:

83927

PURCHASE ORDER

Date: 08/07/2026

Vendor #: 9155

ISSUED TQ: TEXAN WASTE EQUIPMENT INC DBA HEIL OF TEXAS SHIPTO: City of Truth or Consequences
Attn: CHRISTIAN CASTANEDA 505 Sims St.
9545 PLAZA CIRCLE Truth or Consequences, NM 87901
EL PASO, TX 79927-
ITEM  UNITS VENDOR PART#  DESCRIPTION GLACCT # PROJ ACCT # PRICE AMOUNT
1 0 INSTALLATION QF 2 TIPPERS/REAR BRACKETS 505-3904-80810 0.00 18,000.00
VALVE BODY SECTIONS, &LINKAGE+LABOR
2 0 FREIGHT 505-3904-80810 0.00 200.00
3 0 LABOR 505-3904-80810 0.00 4,500.00
4 0 SHOP FEES 505-3904-80810 0.00 500.00
5 0 FUEL SURCHARGE 505-3904-80810 0.00 100.00
SEE ATTACHED ESTIMATE/BUDGET/SUPPORTING DOCS.
PER MR WHITEHEAD AND ANDRES ALVAREZ 8-4-26 MEETING -APPROVAL
SOLID WASTE
SUBTOTAL: 23,300.00
TOTAL TAX: 0.00

Chief Purchasing Office M’

—— g /7 /? 66 SHIPPING: 0.00

Director of Finance:  Requisition approved electronically.

City Manager: Requisition approved electronically.

. Send INVOICE to Accounts Payable, address as noted above.
Prepay all transportation charges, and attach receipted freight bill to invoice.
. Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.

. The right is reserved to cancel this order if not filled within a reasonable length of time.
The City is exempt from all federal excise and state tax - ID# 01-405755-007

- RIS TT R

. This order must NOT be filled in greater or lesser quantities than shown without our written permission.
. This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller's expense.

TOTAL 23,300.00




REQUISITION

Requisition #:; 96873
Date: 08/04/2026
Vendor #: 9155
ISSUED TO: TEXAN WASTE EQUIPMENT INC DBA HEIL OF - SHIP TO: Clty of Truth or Consequences
Attn:CHRISTIAN CASTANEDA 505 Slms St
9545 PLAZA CIRCLE Truth or Consequences, NM 87901
EL PASQ, TX 79927~
UM CUNITSDESCRIPTION: . CPROIECTH . PHICE GLACCOUNTNUMBER -~ .- .~ AMOUNT
1 0 INSTALLATION OF 2 TIPPERS/REAR BRACKETS 0.00 505-3604-20810 18,000.00
2 0 FREIGHT 0,00 505-3904-80810 200.00
3 0 LABOR 0.00 505-3904-80810 4,500.00
4 & SHOP FEES 0.00 505-3904-80810 500,00
5 0 FUELSURCHARGE 0.00 505-3004-80810 100,00
PO Description:  POLY CART TIPPERS {ATTACHMENTS)
Detalled Description:
SEE ATTACHED ESTIMATE/BUDGET/SUPPORTING DOCS.
PER MR WHITEHEAL AND ANDRES ALVAREZ 8-4-26 MEETING -APPROVAL
SOLID WASTE
SUBTOTALS 23,300,00
Authorlzed By: TOTALTAN: 0.00
uthonized By: SHIPPING: 0.00
TOTAL 23,300.00




Estimate

Date: July 1, 2026
Estimate
From: Heil Of Texas-El Paso Total $22,879.88
9545 Plaza Circle
El Paso, TX 79927 PO#:
To: City of Truth or Consequences Unit: DP5000
RO#
Quantity Description Parts Labor
1 Installation of 2 tippers. Includes tippers, rear brackets, valve body sections,
and linkage. $17,714.88 $4,440.00
1 Freight $150.00 N/A
1 Multi-point inspection N/A N/A




Parts Subtotal $17,864.88
ESTIMATE ONLY Labor Subtotal $4,440.00
ESTIMATES ARE VALID ONLY FOR 30 DAYS SHOP CHARGE $500.00
TAX S0.00
This estimate is based on initial inspection only. Often times hidden damage is not | Fuel Surcharge §75.00
visible. When additional parts or labor hours are required to complete the repair, a | FREIGHT
supplemental estimate will be provided to the customer for additional Total $22,879.88
authorization. Estimates are valid for 30 days from date of creation.
Heil of Texas appreciates your business and our team is looking forward to
supporting your future parts, service and new equipment needs.
Approval
Ehop Charge % [ 15%|Yes Shop Charge S 500.00
No Tax $1,515.10
Fuel Surcharge 3% $535.95 S 75.00
Schwarze Parts No $535.95 FALSE
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Electronic Delivery

Cody Garefalos

Texan Waste Equipment Inc dba Heil of Texas
5900 Wheeler St.

Houston, Tx 77023

Welcome to BuyBoard!

Re: Notice of The Local Government Purchasing Cooperative Contract Award, Proposal Invitation No. 786-
25, Refuse and Recycle Bodies, Containers, and Other Transport Bodies

Congratulations, The Local Government Purchasing Cooperative (Cooperative) has awarded your company
a BuyBoard® contract based on the above-referenced Proposal Invitation. The contract is effective for an
initial one-year term of 12/1/2025 through 11/30/2026 and may be subject to two possible one-year
renewals. Please refer to the Proposal Invitation for the contract documents, including the General Terms
and Conditions of the Contract.

To review the items your company has been awarded, please review Proposal Tabulation No. 786-25 at:
www.buyboard.com/vendor. Only items marked as awarded to your company are included in this contract
award, and only those awarded items may be sold through the BuyBoard contract. All sales must comply
with the contract terms and must be at or below the awarded pricing as set forth in the General Terms and
Conditions.

A list of Cooperative members is available on the buyboard.com website. In addition, the BuyBoard
Administrator’s vendor relations staff is available to assist you in locating available BuyBoard informational
resources and answering questions you may have as an awarded BuyBoard vendor.

On behalf of the Cooperative, we appreciate your interest in the Cooperative and we are looking forward

to your participation in the program. If you have any questions, feel free to contact me at
bids@buyboard.com.

Sincerely,

Kristin Gardner, Bid Analyst
Texas Association of School Boards, Inc.,
Administrator for The Local Government Purchasing Cooperative

v.01.03.2025
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BuyBoard Current Vendors - New Mexico

Vendor Address Line 1 City State ZIP Effective  Expiration Contract

TestForce USA Inc(E)(1)(T) 4552 Sunbelt Dr Addison TX 75001 2/1/2025 1/31/2028 Technology: Hardware Equipment and
Products 760-25

Texan Waste Equipment Inc. dba Heil 5900 Wheeler St. Houston X 77023 7/1/2025 6/30/2028 Airport Runway Equipment, Products,

of Texas(E)(I)(T) and Related Services 775-25

Texan Waste Equipment Inc. dba Heil 5900 Wheeler St. Houston X 77023 10/1/2025 9/30/2028 Sewer Inspection and Cleaning Products

of Texas(E)(I)(T) 776-25

Texan Waste Equipment Inc. dba Heil 5900 Wheeler St. Houston X 77023 12/1/2025 11/30/2028 Refuse and Recycle Bodies, Containers

of Texas(E)(1)(T) and Other Transport Bodies 786-25

Texan Waste Equipment Inc. dba Heil 5900 Wheeler St. Houston X 77023 12/1/2025 11/30/2028 Construction, Road and Bridge, and

of Texas(E)(1)(T) Other Related Equipment 788-25

Texas AirSystems LLC(E)(IXT) 6029 W. Campus Circle Drive Irving X 75063 12/1/2023 11/30/2026 HVAC Equipment, Supplies, and
Installation of HVAC Equipment 720-23

Texas Alternator Starter Service(E){l]) P O Box 9131 Austin IR 78766 12/1/2023 11/30/2026 Automotive Parts, Fluids, Equipment,

(m Maintenance Services 715-23

Texas Custom Trailers, LP{E)(1)(T) 2740 N HWY 287 DECATUR T 76230 12/1/2025 11/30/2028 Trailers, Optional Equipment, Parts and
Maintenance Repair Service 787-25

Texas Enterprises, Inc.(E) 4911 E. 7th Street Austin ™ 78702 12/1/2023 11/30/2026 Automotive Parts, Fluids, Equipment,
Maintenance Services 71523

Texas Film Gear, LLC(E)()(T) 231 W Jefferson Blvd Dallas X 75208 6/1/2024 5/31/2027 Audio Visual Equipment and Supplies 739
-24

Texas Motion Sports LLC(E)(I)(T) 866 Presidential Dr.,, Suite 406 RICHARDSON i 75081 7/1/2025 6/30/2028 Uniforms and Accessories 773-25

Texas Municipal Equipment LLC(E)(T) PO Box 121261 Arlington X 76012 10/1/2025 9/30/2028 Sewer Inspection and Cleaning Products
776-25

Texas Municipal Equipment LLC(E)(T) PO Box 121261 Arlington X 76012 12/1/2025 11/30/2028 Construction, Road and Bridge, and

Other Related Equipment 788-25

Texas Music Festivals Enterprise, Inc 216 East Expressway 83 San Juan TX 78589 4/1/2025 3/31/2028 Athletic & Physical Education Supplies &
(E)IXT) Equipment 766-25

Texas Music Festivals Enterprise, Inc 216 East Expressway 83 San Juan TX 78589 7/1/2025 6/30/2028 Awards, Trophies, and Personal

(EYINT) Recognition Products 771-25

Texas Music Festivals Enterprise, Inc 216 East Expressway 83 San Juan TX 78589 7/1/2025 6/30/2028 Uniforms and Accessories 773-25

(EXIXT)
Texas Pneudraulic Inc. dba P O BOX 219 JUSTIN X 76247 12/1/2025 11/30/2028 Refuse and Recycle Bodies, Containers

Southwestern Equipment Company and Other Transport Bodies 786-25

(EXI(T)

(M) - MWBE (E) - EDGAR Received (D) - Designated Dealer (I) - No Israel Boycott (T) - No Foreign Terrorist Orgs
7/6/2026 5:51 AM
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February 10, 2026

Subject: Authorized Heil Dealer

To Whom It May Concern,

[ am writing to formally confirm that Heil of Texas is the authorized original equipment manufacturer (OEM)
dealer for Heil bodies, parts, warranties, certified Heil rebuild parts, and full-service support in the states of

Texas and New Mexico. This authorization extends to the sale of products on government purchasing contracts
within these states.

Heil of Texas operates facilities in San Antonio, El Paso, Dallas, and Houston, and holds the exclusive
distributorship for Heil parts and services throughout Texas. Please be aware that the use of non-OEM or
aftermarket parts may void warranties on Heil refuse bodies.

Heil of Texas — Corporate Office
5900 Wheeler St
Houston, TX 77023

Heil of Texas is dedicated to promoting, servicing, supporting, and supplying replacement parts, along with
providing technical assistance for Heil refuse bodies.

Should you have any questions or require further information, please feel free to reach out to the Director of
Sales.

Sincerely,

Johun Osterkomp

John Osterkamp

Director of Sales

Heil Environmental
423-785-6414
John.Osterkamp@terex.com

Environmental Solutions Group * 201 W. Main St., Suite 300, Chattanooga, TN 37408 - 866.367.4345 - Fax 423.855.3478
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NATIONAL PURCHASING COOPERATIVE
INTERLOCAL PARTICIPATION AGREEMENT

This Interlocal Participation Agreement ("Agreement™) is made and entered into on the date indicated
below by and between the National Purchasing Cooperative (“Cooperative™). an administrative agency of
cooperating local governments and other governmental entities, acting on its own behalf and the behalf of all
participating governmental entities, and the undersigned governmental entity (“Cooperative Member™).

I. RECITALS

WHEREAS. the National Purchasing Cooperative was formed on May 26, 2010. by certain local
governments that entered into an Organizational Interlocal Agreement: and

WHEREAS. the purpose of the Cooperative is to facilitate compliance with state procurement
requirements, to identify qualified vendors of commodities, goods and services. to relieve the burdens of the

governmental purchasing function. and to realize potential economies of scale, including administrative cost
savings. for Cooperative Members:

NOW THEREFORE, in consideration of the mutual covenants. promises and obligations contained
herein. the undersigned Cooperative Member and the Cooperative agree as follows:

[1. TERMS AND CONDITIONS

1. Adopt Organizational Interlocal Cooperation Agreement. The Cooperative Member by the
execution or acceptance of this Agreement hereby adopts and approves the Organizational [nterlocal
Agreement, as last amended and restated, which agreement is incorporated herein by reference (and is available
from the Cooperative upon request). The Organizational [nterlocal Agreement establishes the Cooperative as
an administrative agency of its collective participants. and Cooperative Member agrees to become a participant
or additional party to the Organizational Interlocal Agreement.

2. Term. The initial term of this Agreement shall commence on the date it is executed by both parties and

shall automatically renew for successive one-year terms unless sooner terminated in accordance with the
provisions of this Agreement. If the Cooperative Member is an existing Cooperative Member that joined the
Cooperative by executing a participation agreement which authorized amendment upon the Cooperative
providing prior written notice. then this Agreement will be deemed an Amendment by Notice, effective on the
61" day that the Cooperative Member is sent notice of this Agreement. In addition. this Agreement will
continue to automatically renew for successive one-year terms on the anniversary date of the Cooperative
Member’s initial term (not the effective date of the amendment), unless the Agreement is sooner terminated in
accordance with the provisions herein.

(Revised by the Cooperative Board of Trustees on August 9, 2(23.) Page 1 of 7
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3, Termination.

(2) By the Cooperative Member. This Agreement may be terminated by the C ooperative
Member at any time by 30 days prior written notice to the Cooperative as provided in Article Il. Section 14,
provided any amounts owed to any vendor have been fully paid.

(b) By the Cooperative. The Cooperative may terminate this Agreement by:

(1) Giving 10 days notice as provided in Article I11. Section 14, to the Cooperative Member
il the Cooperative Member breaches this Agreement: or

(2) Giving 30 days notice as provided in Article [11, Section 14, to the Cooperative Member
with or without cause.

(¢) Termination Procedure. If the Cooperative Member terminates its participation under this
Agreement or breaches this Agreement, or if the Cooperative terminates participation of the Cooperative
Member. the Cooperative Member shall bear the full financial responsibility for all of its purchases made from
vendors under or through this Agreement. The Cooperative may seek the whole amount due. if any. from the
terminated Cooperative Member. In addition. the Cooperative Member agrees it will not be entitled to any
distribution which may occur after the Cooperative Member terminates from the Cooperative.

4. Payments by Cooperative Member. The Cooperative Member will make timely payments to the
vendor for the goods. materials and services received in accordance with the terms and conditions of the bid
invitation. instructions, and all other applicable procurement documents. Payment for goods. materials and
services and inspections and acceptance of goods. materials and services ordered by the procuring Cooperative
Member shall be the exclusive obligation of the procuring Cooperative Member, and not the Cooperative.
Furthermore. the Cooperative Member is solely responsible for negotiating and securing ancillary agreements
from the vendor on such other terms and conditions. including provisions relating to insurance or bonding. that

the Cooperative Member deems necessary or desirable under federal, state or local law. local policy or rule. or
within its business judgment.

5. Payments by Vendors. The parties agree that the Cooperative will require payment from vendors
which are selected to provide goods, materials or services to Cooperative Members. Such payment (hereafter
“Vendor Fees™) may be up to two percent (2%) of the purchase price paid by Cooperative Members or a flat
fee amount that may be set from time to time by the Cooperative Board of Directors. Cooperative Member
agrees that these Vendor Fees fairly compensate the Cooperative for the services and functions performed
under this Agreement and that these Vendor Fees enable the Cooperative to pay the administrative, licensing.
marketing, and other expenses involved in successfully operating a program of electronic commerce for the
Cooperative Members. Further, Cooperative Member affirmatively disclaims any rights to such Vendor Fees.
acknowledging all such fees are the property of the Cooperative. Similarly. in no event shall a Cooperative
Member be responsible for payment of Vendor FFees.

(Revised by the Cooperative Board of Trustees on August 9, 2023.) Puge 2 of 7
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6. Distribution. From time to time, and at the sole discretion of the Cooperative Board of Directors, the
Cooperative may issue a distribution to Cooperative Members under a plan developed by the Cooperative
Board of Directors. The Cooperative Member acknowledges that a distribution is never guaranteed and will

depend on the overall financial condition of the Cooperative at the time of the distribution and the purchases
made by the Cooperative Member.

7. Administration. The Cooperative may enter into contracts with others. including non-profit
associations. for the administration. operation and sponsorship of the purchasing program provided through
this Agreement. The Cooperative will provide reports. at least annually, to the Cooperative Member
electronically or by mail. Cooperative Member will report purchase orders generated under this Agreement to
the Cooperative or its designee, in accordance with instructions of the Cooperative.

8. BuyBoard®. Cooperative Member will have a non-exclusive license to use the BuyBoard electronic
purchasing application during the term of this Agreement. Cooperative Member acknowledges and agrees that
the BuyBoard electronic application and BuyBoard trade name are owned by the Texas Association of School
Boards. Inc. ("“TASB™). and that neither the Cooperative nor the Cooperative Member has any proprietary
rights in the BuyBoard electronic application or trade name. The Cooperative Member will not attempt to
resell. rent. or otherwise distribute any part of BuyBoard to any other party: nor will it attempt to modity the
BuyBoard programs on the server or acquire the programming code. The Cooperative Member may not attempt
to modify, adapt, translate, distribute. reverse engineer, decompile. or disassemble any component of the
application. The Cooperative Member will use BuyBoard in accordance with instructions from the Cooperative
(or its designee) and will discontinue use upon termination of participation in the Cooperative. The Cooperative
Member will maintain equipment, sofiware and conduct testing to operate the BuyBoard system at its own

expense.
III. GENERAL PROVISIONS
L. Amendment by Notice. The Board may amend this Agreement. provided that prior written notice is

sent to the Cooperative Member at least 60 days prior to the effective date of any change described in such
amendment and provided that the Cooperative Member does not terminate its participation in the Cooperative
before the expiration of said 60 days.

7.3 Authorization to Participate and Compliance with Local Policies. Each Cooperative Member
represents that its governing body has duly authorized its participation in the Cooperative and that the
Cooperative Member will comply with all state and local laws and policies pertaining to purchasing of goods
and services through its membership in the Cooperative.

5

3 Bylaws. The Cooperative Member agrees to abide by the Bylaws of the Cooperative. as they may be
amended, and any and all written policies and procedures established by the Cooperative that apply to
Cooperative Members. The Cooperative shall provide written notice to the Cooperative Member of any
amendment to the Bylaws of the Cooperative and any written policy or procedure of the Cooperative that is
intended to be binding on and applicable to the Cooperative Member. In addition to any other notice method
specified in this Agreement. notice under this Section may be satisfied by posting of the applicable bylaws.

(Revised by the Cooperative Board of Trustees on August 9, 2023.) Page 3 of 7
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policy. or procedure on the Cooperative’s website or BuyBoard application landing page for Cooperative
Members.

4 Cooperation and Access. The Cooperative Member agrees that it will cooperate in compliance with
any reasonable requests for information and/or records made by the Cooperative. The Cooperative reserves
the right to review and audit the relevant and available records of any Cooperative Member. Any breach of this
provision shall be considered material and shall make the Agreement subject to termination on 10 days written
notice to the Cooperative Member.

5. Coordinator. The Cooperative Member agrees to appoint a program coordinator who shall have
express authority to represent and bind the Cooperative Member. and the Cooperative will not be required to
contact any other individual regarding program matters. Any notice to or any agreements with the coordinator
shall be binding upon the Cooperative Member. The Cooperative Member reserves the right to change the

coordinator as needed by giving written notice to the Cooperative. Such notice is not effective until actually
received by the Cooperative.

6. Current Revenue. The Cooperative Member hereby represents that all payments, fees. and
disbursements required of it hereunder shall be made from current revenues budgeted and available to the
Cooperative Member.

7. Defense and Prosecution of Claims. The Cooperative Member authorizes the Cooperative to handle
the commencement. defense, intervention. or participation in a judicial, administrative. or other governmental
proceeding or in an arbitration, mediation. or any other form of alternative dispute resolution. or other
appearances of the Cooperative (as an entity) in any litigation, claim or dispute which arises from the services
provided by the Cooperative. Neither this provision nor any other provision in this Agreement will create a
legal duty for the Cooperative to provide a defense or prosecute a claim; rather, the Cooperative may exercise
this right in its sole discretion and to the extent permitted or authorized by law. The Cooperative Member shall
reasonably cooperate and supply any information necessary or helpful in such prosecution or defense. Subject
to specific revocation. the Cooperative Member hereby designates the Cooperative to act as a class
representative on its behalf in matters arising out of this Agreement and pertaining to the collective or
predominant interest of Cooperative Members. Nothing herein grants the Cooperative any rights to file,
defend. or settle any claim on behalf of the Cooperative Member in its individual capacity.

8. Governance. The Board of Directors (Board) will govern the Cooperative in accordance with the
Bylaws.
9. Legal Authority. The Cooperative Member represents to the Cooperative the following:

a) The Cooperative Member has conferred with legal counsel and determined it is duly authorized
by the laws of the jurisdiction in which the Cooperative Member lies to participate in cooperative purchasing,
and specifically, the National Purchasing Cooperative.

b) The Cooperative Member possesses the legal authority to enter into this Agreement and can
allow this Agreement to automatically renew without subsequent action of its governing body.

c) Purchases made under this Agreement will satisfy all procedural procurement requirements that
the Cooperative Member must meet under all applicable local policy, regulation, or state law.

(Revised by the Cooperative Board of Trustees on August 9, 2023.) Page 4 of 7
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d) All requirements—Iocal or state—for a third party to approve. record or authorize the Agreement
have been met.

10. Disclaimer. THE COOPERATIVE. ITS ENDORSERS. SPONSORS. AND SERVICING
CONTRACTORS. WHETHER CURRENT OR FORMER AND INCLUDING TASB. ("COOPERATIVE
AND ASSOCIATES™) DO NOT WARRANT THAT THE OPERATION OR USE OF COOPERATIVE
SERVICES WILL BE UNINTERRUPTED OR ERROR FREE.

THE COOPERATIVE AND ASSOCIATES HEREBY DISCLAIM ANY AND ALL WARRANTIES.
EXPRESS OR IMPLIED. INREGARD TO ANY INFORMATION, PRODUCT OR SERVICE FURNISHED
UNDER THIS AGREEMENT, INCLUDING WITHOUT LIMITATION, ANY AND ALL IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

[l Limitation of Liability. To the extent permitted by law and without waiver of the disclaimer or other
limitation of liability in this Agreement, the parties agree that:

a) Neither party waives any immunity from liability afforded under law:

b) In regard to any lawsuit or formal adjudication arising out of or relating to this Agreement.
neither party shall be liable to the other under any circumstance for special. incidental, consequential. or
exemplary damages:

¢} The maximum amount of damages recoverable will be limited to the amount of fees which the
Cooperative received as a direct result of the Cooperative Member’s purchase activity. within 12 months of
when the lawsuit or action was filed: and

d) Inthe event of a lawsuit or formal adjudication the prevailing party will be entitled to recover
reasonable attorney’s fees.

Without waiver of the disclaimer or other limitation of liability in this Agreement, the parties further agree to
limit the liability of Cooperative and Associates up to the maximum amount each received from or through the
Cooperative, as a direct result of the undersigned Cooperative Member's purchase activity., within 12 months
of the filing of any lawsuit or action.

12. Limitation of Rights. Except as otherwise expressly provided in this Agreement. nothing in this
Agreement is intended to confer upon any person. other than the parties hereto. any benefits, rights, or remedies
under or by reason of this Agreement.

13 Merger/Entirety. This Agreement, together with the Cooperative’s Bylaws and Organizational
Interlocal Agreement. as amended and restated, represents the complete understanding of the Cooperative and
Cooperative Member. To the extent there exists any contlict between the terms of this Agreement and that of
prior agreements, the terms of this Agreement shall control and take precedence over all prior participation
agreements.

14, Notice. Any written notice to the Cooperative may be given by email to BuyBoard Administrator at
membership@buyboard.com: by U.S. mail. postage prepaid, and delivered to the National Purchasing
Cooperative. P.O. Box 400, Austin, Texas 78767-0400: by overnight courier or hand delivery to National
Purchasing Cooperative. 12007 Research Blvd.. Austin, Texas 78759: or by other mode of delivery typically

(Revised by the Cooperative Board of Trustees on August 9, 2023.) Page 5 of 7
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used in commerce and accessible to the intended recipient. Notices to Cooperative Member may be given by
email to the Cooperative Member’s Coordinator or other email address of record provided by the Cooperative
Member: by U.S. mail, postage prepaid. and delivered to the Cooperative Member's Coordinator or chief
executive officer (e.g., superintendent. ¢ity manager. county judge or mayor): or by other mode of delivery
typically used in commerce and accessible to the intended recipient.

15, Severability. If any portion of this Agreement shall be declared illegal or held unenforceable for any
reason. the remaining portions shall continue in full force and effect.

16.  Signatures/Counterparts. The failure of a party to provide an original, manually executed signature
to the other party will not affect the validity. enforceability or binding effect of this Agreement because either
party may rely upon an electronic or facsimile signature as if it were an original. including any Cooperative
Member signature executed by click and accept or similar electronic signature and acceptance. Furthermore.
this Agreement may be executed in several separate counterparts, each of which shall be an original and all of
which shall constitute one and the same instrument.

I7. Authority. By the execution and delivery of this Agreement, the undersigned individual represents that

the individual is duly authorized by all requisite administrative action required to enter into and bind the entity
that is a party to this Agreement.

[Signature page follows. ]

(Revised by the Cooperative Board of Trustees on August 9, 2023.) Page 6 of 7



Docusign Envelope ID: 028E371F-D843-839D-8152-BD48F64C9A35

)
P.O. Box 400, Austin, Texas 78767
ar 800.695.2919 » bhuyboard.com

WHEREFORE. the parties. acting through their duly authorized representatives, accept this Agreement.

NATINAT DDA GING COOPERATIVE:

By:_ G X Date: July 14, 2026
Dan 1roxett, rn.u.
Assistant Secretary

COOPERATIVE MEMBER:

[Signature required unless accepted as an Amendment by Notice as described in the Agreement. /

(Government Entity [Name)

By: (\(HUK Date: ‘7//&/ 209

Signature of authorized representative of Cooperative Member

Printed namt and titleof authorized representative

Coordinator for the Cooperative Member is:

Qar los %9m‘M& .
Name

045

Title

OBS  Sms Street
Mailing Address

we/eld
City

pr) 8790 )
State Zip Code

575~ 432 - 30/
Telephone

Fax
[ m;gg%ﬁ;w ma. O +A4m Lm-AN
Email ?’

(Revised by the Cooperative Board of Trustees on August 9, 2023.) Page 7 of 7




CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: E.2

MEETING DATE: August 28, 2026

SUBJECT: Take Home Vehicle Form: Police Department
DEPARTMENT: City Clerk’s Office

DATE SUBMITTED: August 24, 2026

SUBMITTED BY: Angela A. Torres

WHO WILL PRESENT THE ITEM: Consent Calendar

Summary/Background:
In accordance with Resolution No. 12 21/22, all take-home vehicle requests must be approved by the City
Commission. The take-home vehicle request is for Derek Smith in the Police Department. His commute is 73

miles.

Recommendation:

Approve take home vehicle form.

Attachments:

Fiscal Impact (Finance): N/A

Legal Review (City Attorney): N/A

Approved For Submittal By: X Department Director
Reviewed by: [ City Clerk [ Finance [ Legal [ Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. -  Ordinance No. -
Continued To: - Referred To: -

L] Approved L] Denied [1Other: -
File Name: CC Agendas 8-28-26




CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: T'1

MEETING DATE: August 28, 2026

SUBJECT: Discussion/Action: Land lease agreement with Love’s Travel Stops & Country Stores, Inc.
DEPARTMENT: Community Development

DATE SUBMITTED: August 21, 2026

SUBMITTED BY: Traci Alvarez

WHO WILL PRESENT THE ITEM: City Manager, Gary Whitehead

Summary/Background:

Love’s Travel Stops & Country Stores, Inc. has requested to lease approximately 350 square feet (10' x 35') of
City-owned property near Exit 79 for the installation of a 12' x 24" directional billboard serving Love’s Travel
Stop Store #256. The proposed location is shown on the attached map.

The requested billboard is intended to provide clear directional guidance to motorists, particularly
commercial truck traffic exiting 1-25 at Exit 79, to the Love’s entrance. The City and Love’s have discussed
concerns with drivers having difficulty identifying the correct route to the facility after exiting the interstate.
The proposed location was selected to provide directional information at a point where drivers can more
easily identify the appropriate route, helping reduce wrong turns and unnecessary commercial truck traffic
traveling toward town or re-entering the interstate.

To assist in establishing a lease rate, staff used a recent 2023 appraisal of separate City-owned property as a
general land-lease valuation guideline. A strict square-foot application of that appraisal methodology results
in a nominal amount and does not adequately reflect the specialized commercial use of the property. For
Commission consideration, staff has identified potential annual lease rates of $500, $750, or $1,000, with a
proposed 7.5% increase after the first five years.

Staff has prepared a draft 10-year land lease agreement, with one potential five-year extension subject to
City approval. Love’s would be responsible for all costs associated with construction, permitting,
maintenance, utilities, insurance, and eventual removal of the billboard.

Recommendation:

Approve entering into a land lease agreement with Love’s Travel Stops & Country Stores, Inc. for an annual
lease rate of ; and authorize the City Manager and City Attorney to finalize and execute the
agreement

Attachments:

o Draft Billboard Land Lease Agreement
e Proposed Sign Location Map

Fiscal Impact (Finance): TBD
Click here to enter text.

Lega! Review (City Attorney): Yes
Click here to enter text.

Approved For Submittal By: [ 1 Department Director

Reviewed by: [ City Clerk [ Finance [ Legal [ Other: Click here to enter text.
Final Approval: [] City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click here to enter text. Ordinance No. -
Continued To: - Referred To: -
[] Approved [] Denied LIOther: -
File Name: Click here to enter text




BILLBOARD LAND LEASE AGREEMENT

City of Truth or Consequences / Love’s Travel Stops & Country Stores, Inc.
DRAFT FOR CITY ATTORNEY REVIEW

THIS BILLBOARD LAND LEASE AGREEMENT (“Lease”) is entered into effective as of

2026 (“Effective Date”}, by and between the CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO, a
New Mexico municipal corporation (“City” or “Lessor"), with a mailing address of 505 Sims Street, Truth
or Consequences, New Mexico 87901, and LOVE'S TRAVEL STOPS & COUNTRY STORES, INC., an
QOklahoma corporation (“Love’s” or “Lessee"), with a notice address of 10601 N. Pennsylvania Avenue,
Oklahoma City, Oklahoma 73120.

RECITALS

A. The City owns real property near Exit 79 in Truth or Consequences, Sierra County, New Mexico, at the
location depicted on Exhibit A (the “Property”).

B. Love's has requested to lease a small portion of the Property for installation and use of a 12-foot by
24-foot wood directional billboard sign. The requested general location is depicted on Exhibit A.

C. The parties desire to establish the terms governing Love's limited use of the City-owned land, subject
to all applicable approvals, permits, zoning requirements, and other laws.

1. LEASED PREMISES

The City leases to Love's, and Love's leases from the City, a ten-foot by thirty-five-foot (10’ x 35") area
containing approximately 350 square feet, including the billbeard overhang and additional clearance
area, as shown on Exhibit A and more particularly described in Exhibit B (the “Leased Premises”). The
final location, legal description or site depiction, access route, and exact billboard placement must be
approved in writing by the City before construction. No rights are granted ouiside the Leased Premises
except the limited access expressly provided in this Lease.

2. PERMITTED USE

The Leased Premises may be used solely for installation, construction, operation, inspection,
maintenance, repair, replacement, and removal of one 12-foot by 24-foot directional billboard serving
Love's Travel Stop Store #256, together with only those appurtenances specifically approved by the City.
Any material change in size, location, structure, illumination, electronic components, or use requires the
City’s prior writien approval.

3. PERMITS; REGULATORY COMPLIANCE

Love's is solely responsible, at its cost, for obtaining and maintaining every permit, approval, clearance,
license, and authorization required for the Billboard, including any City zening/sign approval, New Mexico
Department of Transportation approval, utility approval, and any other governmental review that may
apply. Execution of this Lease does not constitute zoning, sign, building, electrical, or other ragulatory
approval. Love’s shall comply with all applicable federal, state, and local laws, ordinances, regulations,
and permit conditions.

4. TERM

The initial term shall be ten (10) years, beginning on , 2026 and ending on

2038, unless earlier terminated under this Lease. Provided Love’s is not in default, Love's may request
one additional five (5) year extension. Any extension is subject to written approval by the City and
execution of a written amendment; it is not automatic.

5. RENT

For general valuation guidance only, the City considered a 2023 appraisal of separate City-owned airport
property because it provides a recent appraisal-based example of a City land lease rate. The airport

i}



property is not the Property being leased under this Agreement and is not located at or near the
proposed billboard site. That appraisal concluded a ground lease rate equal to eight percent (8%) of the
appraised land value. Applying that methodology strictly on a proportional square-foot basis to the 350-
square-foot Leased Premises would produce an estimated annual land rent of approximately $14.50. The
parties acknowledge that this mathematical comparison is only a guideline and does not constitute an
appraisal or valuation of the Property. Because the proposed lease is for a small, strategically located
commercial billboard site, a simple square-foot proration may not adequately reflect the value of the
specialized advertising use.

Accordingly, the City may establish a minimum annual rent in licu of the proportional appraisal amount.
For purposes of review and negotiation, potential annual rates of $500.00 to $1,000.00 per year are
identified as reasonable minimum-rate options, subject to final approval by the City Commission and
review by the City Attorney. The final initial annual rent approved by the City shall be $ per
year, payable annually in advance. Consistent with the 2023 appraisal recommendation, the annual rent
shall increase by seven and one-half percent (7.5%) at the beginning of Lease Year 6. If the Lease is
extended beyond the initial ten-year term, the rent for the extension shall be established by written
amendment and shall not be less than the then-current annual rent.

6. ACCESS

Love's shall have a non-exclusive right of reasonable ingress and egress over the access route approved
by the City for purposes directly related to the Billboard. Access shall be exercised so as not to interfere
with City operations, utilities, public safety, or other authorized uses of the Property. The City may
reasonably relocate or modify the access route when necessary for public purposes, provided reasonable
access fo the Billboard remains available.

7. CONSTRUCTION; UTILITIES; MAINTENANCE

All construction, installation, utilities, lighting, maintenance, repair, and removal shall be at Love’s sole
cost and expense. Plans for the Billboard, foundation, utility service, lighting, and site disturbance must
be approved by the City before work begins. Love's shall keep the Billboard and Leased Premises safe,
neat, and in good repair and shall promptly correct any unsafe or unsightly condition. Any utility service
shall be separately established and paid by Love’s.

8. NO PROPERTY INTERFERENCE RIGHTS

Nothing in this Lease gives Love's the right to remove, trim, alter, or damage City vegetation,
improvements, utilities, signs, fences, facilities, or other property without the City’s prior written approval.
The City retains the right to use, develop, improve, lease, or otherwise manage the remainder of the
Property. The City will not intentionally obstruct the Billboard solely for the purpose of defeating this
Lease, but no visibility corridor or exclusive advertising right is granted.

9. OWNERSHIP; REMOVAL; RESTORATION

The Billboard and equipment installed by Love's remain Love’s property during the Term. Upon expiration
or termination, Love's shall, at its sole cost, remove the Billboard, foundation to the depth required by the
City, utilities and other improvements within thirty (30) days, unless the City approves otherwise in
writing, and shall restore the site to a condition reasonably acceptable to the City. If Love’s fails to timely
remove the improvements, the City may remove them and charge Love’s for the reasonable cost, or may
treat abandoned improvements as City property to the extent permitted by law.

10. INSURANCE |

Before entering the Property for construction and throughout the Term, Love’s shall maintain commetcial i
general liability/casualty insurance with limits of not less than $1,000,000 per occurrence, or such higher
limits as the City may reasonably require under its then-current risk-management standards, and shall
name the City of Truth or Consequences, its officers, officials, employees, and agents as additional
insureds. Love's shall provide certificates of insurance upon request. Coverage shall be primary to the
extent permitted by law.



11. INDEMNIFICATION

To the fullest extent permitted by law, Love's shall defend, indemnify, and hold harmless the City, its
elected officials, officers, employees, and agents from claims, damages, losses, liabilities, and expenses
arising from Love's use of the Leased Premises, the Billboard, or the acts or omissions of Love’s, its
contractors, agents, employees, invitees, successors, or assigns, except to the extent caused by the
negligence or willful misconduct of the City. Nothing in this Lease waives any immunity, limitation, or
defense available to the City under the New Mexico Tort Claims Act or other applicable law.

12. ASSIGNMENT AND SUBLETTING

Love’s shall not assign this Lease or sublet any part of the Leased Premises without the City's prior
written consent. Any approved assignee shall assume all obligations of Love’s in writing. Unless the City
expressly releases Love's in writing, Love’s remains responsible for performance of this Lease.

13. DEFAULT AND CURE

If either party fails to perform a material obligation under this Lease, the non-defaulting party shall provide
written notice describing the default. The defaulting party shall have fifteen (15) days after receipt to cure
a monetary defauit and thirty (30) days to cure a non-monetary default; provided that, if a non-monetary
default cannot reasonably be cured within thirty days, the defaulting party must begin cure within that
period and diligently complete it. The City may require immediate corrective action where a condition
presents an imminent threat to public safety or City property.

14. TERMINATION

The City may terminate this Lease for uncured default. The City may also terminate this Lease upon
ninety (20) days’ written notice if the Leased Premises are reasonably required for a transportation, utility,
public safety, economic development, or other municipal/public purpose, or if continued use becomes
prohibited or materially restricted by law or governmental requirement. Love's may terminate this Lease
without cause upon sixty (60) days’ written notice. Upon termination, rent shail be prorated through the
effective termination date, subject to any amounts owed to the City, and Love's shall comply with Section
9. :

16. CASUALTY; CONDEMNATION; LOSS OF PERMIT

If the Billboard is destroyed, the Leased Premises are taken by eminent domain, or a governmental
action or final permit decision makes the permitted use unlawful or impracticable, either party may
terminate this Lease by written notice. Any prepaid unearned rent shall be prorated, less amounts
otherwise due to the City.

16. CITY INSPECTION

The City may enter and inspect the Leased Premises at reasonable times and may enter without prior
notice in an emergency. Inspection does not create a duty by the City to identify or correct conditions for
which Love’s is responsible.

17. TAXES, FEES, AND COSTS

Love's is responsible for all taxes, assessments, permit fees, utility charges, construction costs,
maintenance costs, and other expenses arising from its use of the Leased Premises or ownership and
operation of the Billboard, except taxes imposed solely on the City's ownership of the underlying land.

18. NOTICES

Notices shall be in writing and delivered personally, by nationally recognized overnight courier, or by U.S.
certified mail, return receipt requested, to the addresses below, or to any replacement address
designated in writing.

CITY:
City of Truth or Consequences
505 Sims Street




Truth or Consequences, NM 87901
Attn: City Manager

LOVE'S:

Love’s Travel Stops & Country Stores, inc.
10601 N. Pennsylvania Avenue
Oklahoma City, OK 73120

Attn:

19. GOVERNING LAW; VENUE

This Lease shall be governed by the laws of the State of New Mexico. Venue for any action arising from
this Lease shall lie in the appropriate court in Sierra County, New Mexico, unless applicable faw requires
otherwise.

20. MUNICIPAL APPROVAL; NO WAIVER

This Lease is subject to all approvals required by applicable law and City policy, including approval by the
City Commission if required. No officer or employee may bind the City except as authorized by law.
Nothing in this Lease constitutes a waiver of sovereign or governmental immunity or any limitation of
liability available to the City.

21. ENTIRE AGREEMENT; AMENDMENT; SEVERABILITY

This Lease and its exhibits constitute the entire agreement concerning the Leased Premises and
supersede prior discussions concerning this lease. Any amendment must be in writing and signed by
authorized representatives of both parties. If any provision is held invalid or unenforceable, the remaining
provisions shall remain in effect.

22. RECORDATION

Neither party shall record this Lease without the other party’s written consent. If the parties agree that a
memorandum of lease should be recorded, its form must be approved by the City Attorney before
execution and recording.

SIGNATURES
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

By:
Name/Title:
Date:

ATTEST:

City Clerk
APPROVED AS TO FORM:

City Attorney

LOVE'S TRAVEL STOPS & COUNTRY STORES, INC.
By:
Name:

Title: f
Date: !
EXHIBIT A - GENERAL LOCATION

Attach Love's submitted aerial/location exhibit showing the requested billboard site.




EXHIBIT B — FINAL LEASED PREMISES

Leased Premises: 10" x 35’, containing approximately 350 square feet, including sign overhang and
additional clearance area. Attach the final approved site depiction/legal description and approved access
route.



STAFF RENT ESTIMATE — WORKING SHEET {NOT PART OF LEASE)
2023 Airport Property Appraisal - Reference Guideline Only:

ltem

Amount

Reference appraisal tract (separate airport
property)

7.646 acres / 333,069.76 sq. ft.

Reference appraisal fee-simple value

$172,500

Reference appraisal first five-year ground rent

$13,800/year

Reference appraisal capitalization rate

8% of appraised land value

Reference equivalent annual rent per acre

$1,804.87/acre

Reference equivalent annual rent per sq. ft.

$0.04143/sq. ft.

Reference calculation only: using the lease-rate methodology from the 2023 appraisal of separate City-
owned airport property, 350 sq. ft. x approximately $0.04143/sq. ft. = approximately $14.50 per year. The
airport appraisal was not prepared for the proposed billboard property and is being used only as a recent
City land-lease valuation guideline. Because this mathematical comparison produces a nominal rent for a
commercially valuable billboard location, staff may consider a minimum annual rent of $500 to $1,000,
subject to City Commission approval and City Attorney review.

Potential annual rate options for stafffCommission discussion: $500, $750, or $1,000 per year. These are
proposed minimum-rate options for the specialized billboard use; they are not appraised values and are
not values stated in the 2023 airport property appraisal. At the referenced 7.5% five-year escalation, the
corresponding Year 6 annual rents would be $537.50, $806.25, or $1,075.00, respectively.

Recommended escalation for consideration: increase the approved annual rent by 7.5% every five years,
using the escalation recommendation in the 2023 airport property appraisal as a guideline.
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CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM
Agenda Item #: F.2

MEETING DATE: August 28, 2026

SUBIJECT: Discussion/Action: Conditional Use Permit (CUP) — Shipping Container — 818 N Magnolia St.
DEPARTMENT: Community Development

DATE SUBMITTED: August 19, 2026

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Assistant City Manager Alvarez

Summary/Background:

Applicant is requesting a CUP to allow an existing shopping container to remain on the property at 818 N
Magnolia St. Public Hearing was held at the P & Z Meeting on 8-11-26 — Board recommended approval
unanimously

Recommendation:
Consider P & Z Recommendation and make final determination

Attachments:

o P &7Z Agenda Packet
e Draft Minutes

Fiscal Impact (Finance): Choose an item

Legal Review (City Attorney): Choose an item
Click here to enter text.

Approved For Submittal By: [ ] Department Director
Reviewed by: [ City Clerk [JFinance [ Llegal [ Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click hare to enter text. Ordinance No. -
Continued To: - Referred To: -
[] Approved [ Denied [1Other: -
File Name: CC agendas 8-28-26




CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 8-10-2026

ITEM:
Public Hearing/Discussion/Action: Conditional Use Permit (CUP) — Shipping Container — 818 N Magnolia St.

BACKGROUND:

The applicant has submitted a request for a Conditional Use Permit (CUP) to allow an existing shipping container to
remain on the property located at 818 N. Magnolia Street. The supporting site plan identifies the proposed location of
the shipping container as an accessory storage structure on a residential lot. The City's shipping container regulations
require that shipping containers placed within residential zoning districts obtain a Conditional Use Permit prior to
placement. The applicant has advised staff that the container was installed after the ordinance became effective but
was unaware that a Conditional Use Permit was required. Rather than pursuing enforcement action, staff worked with
the property owner to submit the required application to bring the property into compliance with the City Code.

The request is therefore not seeking relief from the ordinance but is requesting the required Conditional Use Permit
for an existing accessory shipping container.

In considering all requests, the Planning and Zoning Commission shall review applicable plans and determine whether
the request will:
1. Impair an adequate supply of light and air to adjacent property;
Unreasonably increase the traffic in public streets;
Increase the danger of fire or endanger the public safety;
Deter the orderly and phased growth and development of the community;
Unreasonably impair established property values within the surrounding area;
In any other respect impair the public health, safety and general welfare of the City; or
Constitute a spot zone and therefore adversely affect adjacent property values.

i -l R

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of Facts as to the
impacts of the proposal, using the criteria listed in numbers 1 through 7, above. The Planning and Zoning
Commission shall review each of the above listed factors and accord each factor the necessary weight on a case-by-
case basis in making its determination.

SUPPORT INFORMATION:
Site Plan

Parcel Map

Applicable Code Reference
Public Hearing Notice

Name of Drafter: Traci Alvarez : Assistant City Manager

E-mail: talvarez@torcnm.gov Phone: 575-952-0565
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Sec. 11-10-4. Storage Units/Shipping Containers.

The regulation of storage units/shipping containers within the city limits of the City of Truth or Consequences
shall be controlled by and shall conform to the regulations prescribed in this section. A storage unit/shipping
container means a unit originally or specifically designed or used to store goods ot merchandise during shipping or
hauling by container ships, rail, commercial trucks, or other types of transportation,

A.  Placement of storage units/shipping containers within C-1, M-1 and T-1 districts are permitted as
accessory storage units as long as they are not used for dwelling purposes and with the following
exceptions:

1.  Conditional Use Permit is required for placement of all storage units/shipping containers within
the boundaries of the Metropolitan Redevelopment Area {MRA) and Historic MainStreet District
Area defined In the Downtown Master Plan,

2. Containers may not exceed 46 feet in length and 10 feet in height

3.  Must be a subordinate use or structure customarily incidental to and located on the same lot
with the principal use or building

4. Interior lot: No less than ten (10) feet from main use or structure and in conformance with the
front setback for that district and no less than five (5} feet from the property lines of side and
rear yards

5. Lots with more than one street frontage: No less than ten (10) feet from main use or structure,
and no less than five (5) feet from the property line of yards without street frontage.

6.  May not encroach in the clear-sight triangle.
7. Shall not create unsanitary or hazardous premises as outlined in Sec 6-74 and 6-75,

B.  Placement of storage units/shipping containers within Residential Districts is allowed as accessory
storage units as fong as they are not used for dwelling purposes and with the following exceptions:

1.  Conditional Use Permit is required for placement of all storage units/shipping containers within
the following districts: R-1, R-2, R-3, R-4 and RR-1.

2. Containers may not exceed 46 feet in length and 10 feet in height

3. Must be a subordinate use or structure customarily incidental to and located on the same lot
with the principal use or building

4. Interior lot: No less than ten (10) feet from main use or structure and In conformance with the
front setback for that district and no less than five {5) feet from the property lines of side and
rear yards

5.  Lots with more than one street frontage: No less than ten (10) feet from main use or structure,
and no [ess than five (5) feet from the property line of yards without street frontage.

6.  May not encroach in the clear-sight triangle.
7.  Shall not create unsanitary or hazardous premises as outlined in Sec 6-74 and 6-75.

C. Temporary placement of storage containers within Conditional Use Areas are allowed through written
approval of the Designated Zoning Official as fong as they are not used for dwelling purposes for:

1.  The purpose of moving household contents in to or out of a house are allowed for up to 30 days
in any 12-month period and can only be on the property or driveway.

Created: 2025-95-14 14:18:39 [EST]
(Supp. No, 104}
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The purpose of construction projects are allowed up to 3 months in any 12-menth period from

the time it's put on the construction site. The designated zoning official or designee may grant an
extension but only if it is determined that:

a.  The storage unit/shipping container is located on a site with an active building permit
b.  The storage contalner Is hecessary part of the construction process

c.  Notbe allowed in public right-of-way

d.  Construction is moving forward in a timely manner and in accordance with generally
accepted Industry standards.

{Crd. No. 731, § 1, 8-10-22)

{Supp. No. 104}

Craated: 2025-85-14 14:18:38 {EST)
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NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, August 10, 2026,
to receive input regarding the following:

Public Hearing/Discussion/Action: Conditional Use Permit at 818 N Magnolia — Request for
Shipping Container

ARTICLE X. - ACCESSORY BUILDINGS - Sec. 11-10-4. - Storage Units/Shipping Containers. - B.
Placement of storage units/shipping containers within Residential Districts is allowed as
accessory storage units as long as they are not used for dwelling purposes and with the
following exceptions: 1. Conditional Use Permit is required for placement of all storage
units/shipping containers within the following districts: R-1, R-2, R-3, R-4 and RR-1.

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact Traci Alvarez at
(575) 952-0565 or by email at talvarez@torcnm.org.

The agenda may be obtained on Friday, August 7, 2026 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.gov.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
° Sentinel-Thursday, July 23, 2026






CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
MONDAY, AUGUST 10, 2026

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences,
New Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico, on Monday, August 10, 2026 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman

Susan Bubhler, Vice Chairman Absent
Esther Luchini, Member

Lisa Kent, Member Absent

Molly Hammer, Member

ALSO PRESENT:
Traci Alvarez, Assistant City Manager
Katy Martinez, Deputy Clerk

1. APPROVAL OF AGENDA:

Member Luchini made a motion to approve the agenda. Member Hammer seconded the
motion. Motion carried unanimously.

2. APPROVAL OF MINUTES:
a) luly 13, 2026.

Member Luchini made a motion to approve the minutes. Member Hammer seconded the
motion. Mation carried unanimously.

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies)
There were no comments from the public.



Deputy Clerk Martinez swore in the participants for the public hearings.

4. PUBLIC HEARINGS {5 Minute Rule Applies)
a) Public Hearing/Discussion/Action: Conditional Use Permit and Variances
request for parcel # 2878573667187

Assistant City Manager Alvarez: The applicant is requesting approval to establish a secure
towing and vehicle impound facility at right now we have it addressed as 1903 South Broadway
B. That address is subject to change just simply because we are in the process of going through
a street renaming in that area. The property and location will remain the same. That is zoned C1
for general commercial. The proposed development includes a fenced and lighted impound
yard, site surfacing improvements and approximately a 550 square foot office building for
customer service and vehicle retrieval. The applicant currently provides towing for and
impound services in the area but transports the impounded vehicles to their secured facility in
Anthony New Mexico. They are not doing private towing. They are towing only for our law
enforcement agencies at this time. The proposed facility would allow those vehicles to remain
locally because law enforcement towing can occur any time tow trucks may enter or leave the
property 24 hours a day. The applicant is requesting the conditional use permit for storge of
wrecked or dismantled vehicles associated with the wrecker service along with 3 requested
variances. They would also like to allow storage of privately owned or impounded vehicles
while legal disposition or required processing is completed. They would like to allow for more
than 5 vehicles to be stored outdoors and allow an approximately 550 square foot office
building instead of the 800 square foot office minimum in our development standards. Your
packet also includes letters of support for the project including the support from all the law
enforcement, public safety entities and from an adjacent commercial property owner as well.

Chairman Sisney: Can we ask for a limit on the maximum time a vehicle can be on the lot?

Assistant City Manager Alvarez: Potentially and | think the applicant would be happy to speak
on that as it is not his full-time salvage vard and that there is a time frame that he may have to
have them on there by if | understand correctly for law enforcement. But if he looks like
something that is going to have to go to auction or go through a longer process | believe his
intent is then to haul them to his main yard in Anthony.

Chairman Sisney: | have another concern. | would like to mention the lighting not be obtrusive
to the neighbors.




Member Hammer: | have a comment on that. Are we even authorized to put in conditions like
that. lts either a yes or a no for us we don't actually.

Assistant City Manager Alvarez: | think that you can make some recommendations and when it
goes up City Commission they can review those with the attorney and decide which ones would
be allowed. But all lighting has to go by the night sky. As far as what you might find offensive
versus somebody else that based on an opinion. You guys can make recommendations of
conditions of approval and then our City Commission can review those and they can either
agree with it or not agree with it and potentially send it back to you guys for another
recommendation or they can make a decision at that time.

Member Hammer: So | am clear we have a conditional use permit which is renewal able after 1
year each year correct.

Assistant City Manager Alvarez: Could you repeat that?

Member Hammer: There are 4 application request? There is a conditional use permit and there
is 3 variances?

Assistant City Manager Alvarez: Yes ma’am.

Member Hammer: The conditional use permit from my understanding it has to be renewed and
approved every year. It has to come before this board is that correct?

Assistant City Manager Alvarez: | would have to review the code off the top of my head | can’t
remember it. | knew one of them either special use or conditional use | just can’t remember.

Member Hammer: | think special use has an expiration date and conditional use is a year.
Variance is permanent for that property.

Assistant City Manager Alvarez: Like | said I'm not going to confirm any of that without

reviewing the code and | do apologize we are shorthanded in my office so | didn’t bring my
codes with me.

Member Hammer: i didn’t bring my either. | just want to understand what we are
recommending here. Because there has been some confusion. | have a question about the
building size and the construction of 550 square feet from the normal minimum required for



the zone of 800 square feet. Are there other buildings in this commercial area that are outside
of the normal that have variances?

Assistant City Manager Alvarez: | can’t answer because | didn’t ook at the outside area. The
properties that are right adjacent to the undeveloped. Our City Manager has a property up
there that was used for towing services it has a very small building on it. Size-wise | couldn’t tell
you If it's 800 or less. The other property is still in process of submitting their documents for the
building.

Member Hammer: | don’t have an issue with that as long as the setbacks are minded. The size
doesn’t bother me because we are going to smaller size like tiny homes and so forth all though
that hasn’t been confirmed in our ordinance yet but | don’t have a problem with that as long as
the setbacks are being minded.

Assistant City Manager Alvarez: They have to meet the sethacks regardless yes.

Deputy Clerk Martinez: A conditional use permit is reviewed annually.

Member Luchini: These vehicles are not only impounded vehicles that are temporary housed
there that may be claimed later?

Assistant City Manager Alvarez: What | would really like is for you guys to be able to ask the
applicant these guestions because he could better answer them.

Humberto Valenzuela, Applicant: The vehicles are currently not there right now. Is that what
you were asking?

Member Luchini: Well let me start with this. | went to look at the property, and what | saw —
difficult to find a posted address —there is a storage yard there now, is that it or is it just —

Humberto Valenzuela, Applicant: No, it’s next to that property.
Member Luchini: To the East?
Humberto Valenzuela Applicant: To the left.

Member Luchini: So, it’s close to that drainage?



Assistant City Manager Alvarez: The property that you're speaking of that has the vehicles
currently on it, that’s the property you guys approved at a previous meeting, it was a
Conditional Use Permit for Kari Fresquez, for theirs. That came through you guys and you
approved it.

Member Hammer: Okay.

Member Luchini: So these are not just impounded vehicles, but possibly long-term storage
wreckage yard? Dismantled vehicles and parts, and accessory use? So if | needed a part for my
'57 Chevy?

Humberto Valenzuela, Applicant: No, we wouldn’t sell any parts there, it's strictly storage and it
will be there for about 90-120 days while we process the paperwork. If the owners come and
retrieve their vehicles, whatever doesn’t get retrieved and we end up getting all the paperwork,
we'll end up transporting them back down to Anthony to sell at auction.

Assistant City Manager Alvarez: | believe what you're referencing is the way it's worded in our
code. So that is word-for-word out of our code.

Member Luchini: Okay.

Assistant City Manager Alvarez: If | could request the applicant, just to briefly explain what your
business is, like you came to me to explain.

Humberto Valenzuela, Applicant: We currently are doing impounds for the City, Sheriffs, and
state police, but we've been picking them up and taking them directly to Anthony, and people
have to drive over there to pick up their vehicles. We're just trying to save them time and
money, because we charge by the mile. Keeping it here would allow there to be a location
where they could retrieve their vehicles, we would have a place here to sort, and we would be
able to respond quicker if | have somebody here permanently to respond to the police calls.

Member Hammer: | see here you’re not only doing impounding for the city or the county, but
you are also providing a service to others? Like if | was broken down, 1 could call you, and you
could tow my car?

Humberto Valenzuela, Applicant: At the moment, we’re not. But maybe if we end up having
somebody here permanently, we probably will serve. But for the impound yard, it’s strictly for
impounded vehicles. No private property impounds or any of that. '



Member Hammer: Okay.

Assistant City Manager Alvarez: They're on a rotation service. We have 2 other local tow
companies, sometimes they’re not available as well. Qur law enforcement rotates on a weekly
hasis, | believe, is that correct?

Humberto Valenzuela, Applicant: Yes, ma‘am.

Assistant City Manager Alvarez: So when they’re called or they’re on their weekly rotation, this
would give them a local base. But like | said, if a vehicle was impounded and the person wasn’t

going to be getting the vehicle back, what's your plan?

Humberto Valenzuela, Applicant: We will submit paperwork, end up getting the title, and then
transfer the vehicle back down to Anthony to sell over there.

Member Hammer: To be auctioned?

Humberto Valenzuela, Applicant: Yes, to be auctioned.

Member Hammer: How big of a rig can you tow? Can you tow RV’s?
Humberto Valenzuela, Applicant: Yes, we can do RV’s, semi’s —

Member Hammer: Larger vehicles? | know that was a limitation recently, they were trying to
tow an abandoned RV.

Humberto Valenzuela, Applicant: Yeah, we do RV’s. For the Police Department, we've done
RV’s, they’re not far from where the yard is, and we picked it up for them because they couldn’t
find anybody. We've done a couple 18-wheelers that rolled over between the ‘69 and '71, a
burnt unit that was on the ‘78, we picked that one up as well.

Member Hammer: But you're taking that to Anthony?

Humberto Valenzuela, Applicant: Yeah, we’re taking those to Anthony. For an example, with
the one that burned down here, we had to take it to our yard and prepare it for long-term
transport because it was unstable and it was still filled with produce, etc. But yes, we took it
back down to Anthony.



Chairman Sisney: What would be a condition where a car would stay over 120 days, and is there
any chance it’s just going to sit on that lot for a year?

Humberto Valenzuela, Applicant: No, the only way is if we don’t get the title and paperwork for
it. Sometimes we’'ve had trouble when they're stolen vehicles and all the VIN numbers are
scratched and nobody can get us a VIN number, we end up just crushing those vehicles. But
they stay longer than 120 days. But anything for this yard, if it stays 120 days, we will transport

it to our other yard and take care of it over there.

Member Hammer: | see a lot of support here, and letters. Is there any opposition that you know
of?

Assistant City Manager Alvarez: 1 think the Chairman has the list of anyone who wants to speak.
Chairman Sisney: There is 1.

Assistant City Manager Alvarez: You'll need to open the public hearing and ask for the
proponents and opponents.

Member Hammer: I'm finished with guestions if you guys are. Thank you.
Humberto Valenzuela Applicant: fhank you.

Chairman Sisney opened the public hearing.

Proponents:

No Proponents.

Opponents:
Ken Oliver

Ken Oliver, Opponent: I'm right across from them on the arroyo, and already, I've had so many
issues over there. The constant thing of trash, they have monstrous — | even have pictures of it
— but really big piles of trash on their side, it’s in the arroyo, it's in my yard, they went down
there with a bobcat into the arroyo for some reason, they were removing vegetation. That
made it worse, more trash in there, they've thrown tires in the arroyo, there are tires now in



the arroyo, and all kinds of trash everywhere, piles of trash. They run big rigs all night long, just
sitting there idling while they're talking, I've had them from 9:00pm until 1:30am until | go out
there and yell at them. !'ve had confrontations with them a few times because of it, | tell them,
“Hey it’s 10:00pm it’s supposed to be quiet.” After that, but it didn’t matter. They say, “Oh well
we’re leaving.” Well it's 11:30pm now, and then it’s 1:30am, it's always later, later, later. Big
rigs would run, and the light’s flashing for hours and hours and hours through the night. My
bedroom is right there, my home is right across the arroyo from them. Sometimes there are 2
diesels idling at the same time. | know everybody is chasing the same dollar, we're a small
town, and they have to make their bucks, and make their money somehow, | get it. |
understand that, and I’'m willing to be lenient about that, but enough is enough when they're
blatant that they have no consideration whatsoever, and they show that they just don’t care.
The way the property is right now, with all the piles of trash and everything, | don’t see it
getting any better, when they only have a few cars of their own there, and this is the kind of
mess that's there already, what’s going to happen when they have 20 cars there or 30 cars
there? This is just a few cars and they have mountains of trash, it doesn’t make any sense.
That's a big concern for me, I'm constantly picking up stuff in my yard on my property that
came from their property. The arroyo’s always got trash or something from their property in it
as well. Like | said, if they're just starting and there are only a few cars, what’s going to happen
when there’s 20-30 cars?

Assistant City Manager Alvarez: | just want to show the speaker the map. Can you show me
where you're located at?

Ken Oliver, Opponent: I'd be [just to the left of the blue box on page 11 of the packet]

Assistant City Manager Alvarez: So currently, there’s nothing on this property [within the blue
box] and the one to the right of that has quite a few vehicles listed on it.

Ken Oliver, Opponent: There are a lot of vehicles [within the blue box] that have been there for
the longest time, and | didn’t know if they had approval on that either.

Assistant City Manager Alvarez: [The owners of the adjacent property] did go through, | know
that.

Ken Oliver, Opponent: Well they came to me and made me get rid of my vehicles that were on
my property because they weren’t registered, | was still fixing them. But they were neat and

they weren’t an eyesore or in the way, nobody complained, but Code Enforcement showed up
there because of a death in the neighborhood, they didn’t have anybody else to respond so he



was there, he had time on his hands, so he wrote me up and was fining me $500 for each
month that the vehicles were there. So | had to literally give the vehicles away because |
couldn’t afford the storage, because they wanted a minimum of $480 a month to store them,
and | couldn’t do that. So | was forced to get rid of my vehicles, and meanwhile, when | look out
my kitchen window, I'm looking at mountains of trash, I’'m looking at vehicles everywhere, Like |
said, the main thing for me is the cleanup, there is trash everywhere, even in the arroyo. There
is no reason to have bad tires and stuff thrown in the arroyo, it wasn’t there before. Also, like |
said, the noise factor, and the blatant lack of care. When | would go out there and confront him
at 10:30pm and they just leave trucks running and lights flashing until 1:30am.

Member Luchini: What kind of trucks?

Ken Oliver, Opponent: Big rigs.

Member Luchini: Like a tow truck?

Ken Oliver, Opponent: Yeah, big tow trucks.

Member Hammer: | have a couple follow-up questions. They might be more for Ms. Alvarez or
the company. Thank you for your input. Where is the access point on this map, in and out?

Assistant City Manager Alvarez: The property owner has an access easement in this lower
property [on the bottom right portion of the map on page 11 of the packet].

Member Hammer: So they come in here?

Assistant City Manager Alvarez: Yep, they come in right there.

Member Hammer: Not through [the top area]?

Assistant City Manager Alvarez: | would like to request for the applicant to be able to come up
and speak regarding anything they may or may not be doing over at the property, or anything

as far as towing vehicles.

Member Luchini: | have a question. | was able to peek through into your area here, and is it
cleaned up now?

Humberto Valenzuela, Applicant: We’ve never thrown any trash in the arroyo or any of that.



Member Luchini: Is it scraped or bladed to be able to park anything on it, or does it still need to
be prepared?

Humberto Valenzuela, Applicant: It still needs to be prepared. There is an elevated area | would
like to prepare, to make it level, so there would be a little bit of scraping.

Member Luchini: But you're not storing anything, are you?

Humberto Valenzuela, Applicant: No, | have nothing there. There is a pile of dirt there, and it’s
going to get removed.

Member Luchini: To the arroyo, it won’t intrude into the arroyo or anything, the cleanup?
Humberto Valenzuela, Applicant: No.

Member Luchini: And this will be fenced-off, right? With a solid fence?

Humberto Valenzuela, Applicant: Yes, ma’am.

Member Hammer: Even along the arroyo?

Humberto Valenzuela, Applicant: Yeah, along the arroyo, but not in the arroyo, even though the
property’s kind of in the arroyo, it would be on the elevated area, and we’ll fence it off.

Member Hammer: And are you applying for a business license also?

Humberto Valenzuela, Applicant: We do have a bysiness license already.

Member Hammer: Will you have a dumpster on-site?

Humberto Valenzuela, Applicant: We can.

Member Hammer: If you're towing, usually the car is locked, but there might be issues or a
truck bed that has stuff in the back, and we have high winds here that can blow all over the

place. I'm sure this arroyo is not the only place that has issues. In listening to your neighbor, |
do want to address that obviously, we all want good neighbor and clean neighbors, with
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regards to noise complaints or visual pollution. | would ask that you guys abide by that if you're
going in and out, because that would bother me, too.

Humberto Valenzuela, Applicant: Yes. We don’t keep our trucks running, diesel is so expensive,
there is no reason to keep them running all night.

Assistant City Manager Alvarez: If | could just ask a couple questions, too, have you towed any
vehicles at all over to this lot?

Humberto Valenzuela, Applicant: We have, temporarily, while we wait for another truck to get
back. But they're there for like a day or 2, not even a day, a few hours. But lately, since | started
talking to you, we have not kept any vehicles there, we have been taking them directly to
Anthony.

Assistant City Manager Alvarez: And have you done any of the property clearing or grubbing or
anything?

Humberto Valenzuela, Applicant: | did clear some bushes on one of the corners, and | wasn’t

aware that | needed a permit until 1 spoke with you about the bushes, | stopped everything
else.

Member Hammer: And what are your hours of operation? Is it pretty much 24-hours?
Humberto Valenzuela, Applicant: The yard is from 8am-5pm, but the towing and bringing in the
vehicles is 24/7. | don’t know when we're going to get calls from the state, Sheriffs, or Police
Department. We do have to respond to them, and trucks will be there. They would have to go

in and drop off the vehicle.

Member Luchin: Which one of these adjacent was Mr. Oliver? The number parcel ending in
102067

Assistant City Manager Alvarez: [Near the parcel ending in 0221]

Member Hammer: And this person here didn’t respond?
Assistant City Manager Alvarez: No. All certified mail letters were sent and received.

Chairman Sisney: Mr. Valenzuela, normally if somebody in the neighborhood objects or |
opposes, | usually go with them. But | think this is a good service to the people here in town.

11



Although everything here is commercial, there are residents really close to you. | just hope you
go out of your way to make them happy. Quiet hours are pretty much from 10:00pm to
7:00am. The lights, once you get in your yard, you probably don’t need to have them on.
Humberto Valenzuela, Applicant: We don’t have the lights on because we're only supposed to
have our amber lights on while we’re on-scene recovering the vehicle. When transporting back,
our lights are off even until we get to the yard.

Chairman Sisney: | hope you can work out something with your neighbor.

Member Luchini: The fence adjacent to him, again, | ask that that’s a solid, metal fence?
Humberto Valenzuela, Applicant: Yes.

Member Luchini: If you did have loose truck trash, it should stop it from blowing out.

Chairman Sisney: Were you putting up a steel fence, not a game fence?

Humberto Valenzuela, Applicant: I'll put a paneled fence, especially on that wall, and I'll try to
get it all around.

Chairman Sisney: | think you want to do the right thing, and | think you did it. | hope that you
can keep this man in consideration, also.

Humberto Valenzuela, Applicant: We will, I'll try to work it out for him. He did come at one time
and yelled at us, and the truck was leaving when he yelled at us. That was one time, and that
was when we were working that big accident on the ‘70 with a trailer.

Chairman Sisney: Hopefully you guys can work together and get along.

Member Luchini: | agree. | wouldn’t want to live next to a wrecking yard or tow yard. That’s
why | feel that if you do — Isn’t that required? A solid metal fence around —

Member Hammer: A privacy fence.

Assistant City Manager Alvarez: Yes.
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Humberto Valenzuela, Applicant: We'll put up a metal fence around it. For the lighting, we'll try
to keep it all in our yard. PRC does require us to have a lighted storage facility for the vehicles.

Chairman Sisney: Thank you. | also want to let you know that the people in this town really love
the quiet and the darkness, and we’re just trying to keep everybody happy.

Humberto Valenzuela, Applicant: Yes, sir.

Assistant City Manager Alvarez: Before the board considers a motion, please remember to close
the public hearing.

Chairman Sisney: There were a couple of letters, do we read those?

Assistant City Manager Alvarez: Those are the letters of support. No, | don’t think so. They're
just part of the supporting documents.

Chairman Sisney closed the public hearing.

Member Luchini: The only other thing I'm a little leery about is the size of the building. Trying to
stick to this 800 square foot minimum for a building.

Chairman Sisney: In one of the letters, it mentions that it’s a prefab. So it's not like we can just
ask him to change the specs.

Member Hammer: And is that for an office or a residence?

Humberto Valenzuela, Applicant: Office.

Member Hammer: Will someone be there 24/77

Humberto Valenzuela, Applicant: No.

Member Hammer: Your accessible just by cell phone on the truck pretty much. That is your
office most of the time? | support this with some pretty major conditions. Mr. Oliver had his
opinion and | with member Luchini that the noise and the light pollution | would want to have
that managed if | was going to approve this. Also with the understanding that this a yearly
renewal the conditional use permit and if we meet again in a year and if there are complaints

we need to consider those and there be a risk that you might not get approved again. If there
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was a big opposition. | like that you are bringing the business to town | do think we need that.
You have a lot of support here with your neighbors and law enforcement.

Member Luchini: | agree.

Chairman Sisney: | would like to hear a motion with the stipulations included.

Member Hammer made a motion to recommend approval to the City Commission for a
Conditional Use Permit and Variance Requests for parcel # 2878573667187 with the
conditions that applicant is respectful of their neighbors with regards to light pollutions and
noise also with the understanding that we will renew the conditional use permit every year.
Chairman Sisney seconded the motion. Roll call vote was taken. Motion carried unanimously.

b} Public Hearing/Discussion/Action: Summary Plat Amendment at 310 and 316 E
Third Ave.

Assistant City Manager Alvarez: The applicant is requesting a summary play amendment
through the alternate summary procedure. The purpose is to adjust the existing property lines
between 310 and 316 east Third Avenue, Both properties are zoned C-1 for commercial. It
involves lots 8,9 and 10 of block 66. The request does not create any additional lot or new
subdivision it only changes the boundaries between the existing tracks. | have reviewed the
application and survey and it meets all the requirements for the alternate summary procedure.
The applicants are present to answer any questions. To further help identify ill show you guys
on the map.

Member Hammer: Is that and alley way or is it just the property?
Assistant City Manager Alvarez: No its not an alley.

Member Hammer: The same person owns the whole property?
Assistant City Manager Alvarez: No its different owners.

Member Hammer: Two different property owners and the property owners are amendable to
that change?

Assistant City Manager Alvarez: Yes. It will equal out the property lines.
Member Hammer: Are both property owners preseni?

Assistant City Manager Alvarez: Just one.

Chairman Sisney opened the public hearing.
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Carrie Marrow Applicant: I'm at 310 E Third.

Member Hammer: Are you in the white roof or the other one?
Carrie Marrow Applicant: I'm the other one.

Member Hammer: And this person is here or no?

Assistant City Manager Alvarez: No.

Member Hammer: But they both agree there is no opponents? | don’t have an issue with this.
Its not creating and obstacle to a easement or alley way. | think this is an odd shape any way so
might as well make them more accessible and usable really.

Carrie Marrow Applicant: She gets a drive way and | get a fence.
Proponents:

No Proponents.

Opponents:

No Opponents.

Chairman Sisney closed the public hearing.

Member Hammer made a motion to recommend approval to the City Commission for a
Summary Plat Amendment at 310 and 316 E Third Ave. Member Luchini seconded the
motion. Roll call vote was taken. Motion carried unanimously.

¢) Public Hearing/Discussion/Action: Conditional Use Permit at 818 N Magnolia -
Request for Shipping Container

Assistant City Manager Alvarez: The applicant is requesting a conditional use permit to allow an
existing shipping container to remain and 818 N Magnolia. The container is being used as an
accessory storage structure on the residential property and the city code requires the
conditional use permit for shipping containers located with in residential zones. The container
was placed after the shipping container ordinance became affective but the property owner
advised staff that they were unaware that we had the requirement for a conditional use permit.
Rather than proceeding directly with enforcement the staff has worked with the owner to
submit the appropriate application and bring the property into compliance that way instead.
The applicant is not requesting a variance or relief from the container. We are just following the
process to bring them into compliance. The applicant is present.
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Chairman Sisney: Mrs. Alvarez do you see a shipping container on this photo.

Assistant City Manager Alvarez: Potentially not but then again | don’t go take arial photographs
right before the meeting. These are taken prior. If you look on the site plan that the applicant
has submitted that tells you where the shipping container is located. | take my arial view off
the parcel map or google at whatever year that arial view was taken. That's just to give you an
idea of the property area.

Chairman Sisney opened the public hearing.
Chairman Sisney: You haven’t seen this photograph have you.
Vicky Nicholson Applicant: No.

Chairmanw Sisney: This container looks like its going to sit pretty much where that trailer is on
this photograph.

Vicky Nicholson Applicant: Yes its. That trailer is gone. It sits 80 feet off that back fence and
that’s an alley way.

Member Hammer: Ms. Nicholson do you have the property here where this white truck is?
Vicky Nicholson Applicant: Yes, | own all the property.
Member Hammer: Is that white truck still there?

Vicky Nicholson Applicant: Yes, those are my buses | run a river business. That is what half the
storage container is where | keep my tubes and rafts. The other half is where | have saws and
equipment. Its double ended doors, single use, brand new and it doesn’t look nasty.

Member Hammer: Are there any opponents or proponents.

Chairman Sisney: No.

Proponents:
No Proponents.
Opponents:

No Opponents.

Chairman Sisney closed the public hearing.

16



Member Luchini made a motion to recommend approval te the City Commission for a
Conditional Use Permit at 818 N Magnolia — Request for Shipping Container. Member
Hammer seconded the motion. Roll call vote was taken. Motion carried unanimously.

d)} Public Hearing/Discussion/Action: Consider an application requesting the
vacation of a public alley pursuant to Section 15-18 of the Truth or
Consequences Municipal Code.

Assistant City Manager Alvarez: For general refence this is 1300 and 1400 North Silver Street
area where the assistant living facility is. The applicant is requesting that we formally vacate the
public alley with in that block. The historical documentation that’s submitted indicates that the
alley was intended to be addressed as part of a property’s 2004 transaction but the vacation
was never completed and recorded. It looks like the alley way actually goes right through the
middle of the property and the current skilled nursing facility as well. The applicants request is
to formally complete the vacation process and clear up the existing record. The applicant is
present.

Chairman Sisney: Does the city have and opposition to this?
Assistant City Manager Alvarez: No.

Chairman Sisney opened the public hearing.
Member Hammer: Does vacating the alley prevent any access in the properties around it?
Josh Ashbaugh: No. The entire block is owned my the same property owners.

Member Luchini: Just to clarify | did speak to attorney Rubin this morning regarding this issue
thinking | might need to recuse myself. He was aware of the situation and he suggested that |
don’t need to.

Josh Ashbaugh Applicant: | would listen to his advice in my personal opinion | don’t think you
need to recuse yourself. Before we move on since you guys can make recommendations im
going to ask of one. Usually when the city vacates streets and alleys they reserve of themselves
easements and reversionary language in the connivances. | would ask that this board
recommend that those not be put in the vacation instrument. There is an express electric line
easement. | brought a copy its not in the packet but | do have a copy for everyone. There is an
express electric line easement. The alley again runs underneath the building and so | don’t think
its really feasible to put utilities in it.
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Member Hammer: But there is not utilities there now?
Josh Ashbaugh Applicant: As far as | know no.
Member Hammer: Just and easement?

Josh Ashbaugh Applicant: Its just an alley but normally when the city vacates an alley or street
they reserve under them selves an easement. The reversionary language | really don’t care for
because it will revert back to the city. That would be the request | ask you guys to make. In the
packet about mid way through there is a vacation of alley it does not affect this alley. | didn’t
put this packet together it was sent to me so I’'m not sure why its in here to be honest but its
exhibit D.

Assistant City Manager Alvarez: They have it because I'm mandated to provide them all the
documents that you provide me.

Josh Ashbaugh Applicant: | figured that was the case. On the third page of that instrument they
first full sentence begins with this transfer is done under the condition that. I'm basically asking
for you guys to recommend that language and then the following one sentence paragraph not
be included in the vacation.

Member Hammer: Can | read it out loud?

Josh Ashbaugh Applicant: Yes.

Member Hammer: It says this transfer is done under the condition that the grantees grant to
the city a continuing right of access to the conveyed land for utility purposes including water
and sewer. Is there any water or sewer under this?

losh Ashbaugh Applicant: Not to my knowledge. There is a survey it's the highest form of survey
we get unfortunately it's a plat size survey and when you reduce it down in size. | can probably
if permissible send a digital copy of the survey. Do you have a digital copy Traci?

Assistant City Manager Alvarez: Whatever you sent me is included in the packet.

Josh Ashbaugh Applicant: Its hard to see and printed mine on a legal size and that’s hard to see
also.

Member Hammer: My understanding as a property owner is anything up to my property line
the city is responsible for. Anything on my property I’'m responsible for.

Assistant City Manager Alvarez: Unless you have an easement, correct.
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Member Hammer: Unless you have an easement, and you have utilities going through like a
water main right?

Assistant City Manager Alvarez: If we have easement we need access to that easement. | think
regardless or not weather there is a main there, If it's a dedicated easement because we may
have easements to connect for future use. Is that what you are asking?

Member Hammer: | guess what | want to know is there a water main under this that the city
would need to access if something happened? | guess that would be my only reservation. If the
city needed to get in here and fix something if the property owner is responsible for fixing it
that’'s another thing but would the property owner give the city access or would closing this off
prevent them from doing that? Would they just declare eminent domain or something like that
to get access? | don’t know what the law is around that.

Josh Ashbaugh Applicant: To answer the factual question to the best of my knowledge there
isn’t any water or sewer lines under the building that the city would be responsible for
maintaining. | can not sat that with 100% certainty. I'm looking at the survey its addressed
unfortunately it doesn’t tell us much but on the utility information on the survey it does say on
the location of the utilities shown hereon are from observed evidence of above ground
appurtenances only. They surveyor was not provided with underground plans or surface ground
markings to determine the location of any subterranean uses.

Member Hammer: Is the city opposed to this or the city attorney? Has he raised any concerns?
Assistant City Manager Alvarez: No, he has semi reviewed it but then again he wouldn’t review
this stuff in depth until it comes as a recommendation from you guys and then he will review a
100 percent. He has really good open communication with Mr. Ashbaugh and so | think that
communication can be had as far as you want the vacated wording to be.

Josh Ashbaugh Applicant: Yes, we can work on it.

Member Hammer: As a planning and zoning board member | don’t have any objections to this. |
think that if there was concerns it will come up in a later stage in front of the city.

Proponents:

No Proponents.

Opponents:

No Cpponents.

Chairman Sisney closed the public hearing.
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Member Luchini made a motion to recommend approval to the City Commission for a
Consider an application requesting the vacation of a public alley pursuant to Section 15-18 of
the Truth or Consequences Municipal Code. Member Hammer seconded the motion. Roll call
vote was taken. Motion carried unanimously.

5. NEW BUSINESS:
a. DiscussionfAction: Re-Appointment of Member Esther Luchini

Chairman Sisney made a motion to recommend approval to the City Commission for Re-
Appointment of Member Esther Luchini to serve on the Planning and Zoning Commission.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

b. Discussion/Action: Re-Appointment of Member Susan Buhler

Member Hammer made a motion to recommend approval to the City Commission for Re-
Appointment of Member Susan Buhler to serve on the Planning and Zoning Commission.
Member Luchini seconded the motion. Roll call vote was taken. Motion carried unanimously.

c. Discussion/Action: Re-Appointment of Member Chris Sisney

Member Luchini made a motion to recommend approval to the City Commission for Re-
Appointment of Member Chris Sisney to serve on the Planning and Zoning Commission.
Member Hammer seconded the motion. Roli call vote was taken. Motion carried
unanimously.

d. Discussion/Action: Re-Appointment of Member Moily Hammer

Chairman Sisney made a motion to recommend approval to the City Commission for Re-
Appointment of Member Molly Hammer to serve on the Planning and Zoning Commission.
Member Luchini seconded the motion. Roll call vote was taken. Motion carried unanimously.

e. Discussion/Action: Re-organization of Chairman and Vice-Chairman

Chairman Sisney made a motion to recommend table this item until the next meeting.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

6. REPORTS FROM THE BOARD:

No Reports from the Board
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7. REPORTS FROM STAFF:

No Reports from Staff

8. ADJOURNMENT:

Chairman Sisney adjourned the meeting at 5:05 p.m.

PASSED AND APPROVED ON THIS 14% DAY OF SEPTEMBER, 2026.

Chris Sisney, Chairman
Planning & Zoning Board
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WHO WILL PRESENT THE ITEM: Traci Alvarez

Summary/Background:

Applicant is requesting a CUP with three associated variance requests to establish a secure towing and
impound facility on the property. Public Hearing was held at the P & Z Meeting on 8-11-26 — Board
unanimously recommended approval with the conditions that applicant is respectful of their neighbors with
regards to light pollutions and noise also with the understanding that we will renew the conditional use
permit every year

Recommendation:
Consider P & Z Recommendation and make final determination
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e P &7 Agenda Packet
e Draft Minutes
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CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 8-10-2026

ITEM: Public Hearing/Discussion/Action: Conditional Use Permit and Variance Requests for parcel
# 2878573667187

BACKGROUND:

Applicant is requesting approval of a Conditional Use Permit together with three associated variance
requests to establish a secure towing and impound facility on property located at 1903 S. Broadway Street,
Unit B, within the C-1 General Commercial District. The proposed operation includes an enclosed impound
vard for vehicles towed or impounded by local law enforcement agencies, perimeter security fencing, site
lighting, surfacing improvements, and construction of an office building for customer service and retrieval
of impounded vehicles.

The applicant currently performs towing and impound services for Sierra County and transports impounded
vehicles to an existing secured yard in Anthony, New Mexico. Approval of this request would allow
impounded vehicles to remain within Truth or Consequences, reducing travel time and expense for vehicle
owners while providing a local secure storage facility. The applicant states that towing operations may occur
twenty-four (24) hours per day due to law enforcement response requirements.

The application requests:

o Conditional Use Permit pursuant to Section 11-9-7(D)(22) to allow storage of wrecked or
dismantled vehicles and parts as an accessory use associated with a wrecker service operation.

e Variance No. 1: Permit storage of customer-owned impounded vehicles pending legal disposition.

¢ Variance No. 2: Permit storage of more than five (5) wrecked or impounded vehicles on the site.

¢ Variance No. 3: Permit construction of an approximately 550-square-foot office building in lieu of
the minimum 800-square-foot commercial building requirement.

The property is located within the C-1 General Commercial District.

e Section 11-9-7(D)(22) permits the storage of wrecked or dismantled vehicles and parts as a
conditional accessory use to a vehicle repair establishment or body shop, subject to specific
operational limitations. Section 11-9-7(D)(26) further recognizes wrecker services in accordance
with those same storage provisions.

e The applicant's proposed use generally meets the intent of providing a commercial towing and
impound operation but requests relief from specific operational standards established within the
ordinance.



Requested Variances

Variance No. 1 - The ordinance allows outdoor storage only for customer vehicles being repaired
and returned to the customer.

The applicant requests authorization to store impounded vehicles owned by private individuals while
legal notification periods, law enforcement holds, abandoned vehicle processing, or other statutory
requirements are completed. These vehicles are not being stored for repair but for lawful impound
purposes.

Variance No. 2 - The ordinance limits exterior storage to five (5) wrecked vehicles.

The applicant requests approval to exceed this limitation because impound operations performed
under contracts with the Truth or Consequences Police Department, Sierra County Sheriff's Office,
and New Mexico State Police require significantly greater storage capacity than contemplated for a
traditional repair facility.

Variance No. 3 - The applicant proposes construction of an approximately 550-square-foot office
building to serve as a customer reception and vehicle release office.

The City's commercial development standards generally require a minimum building size of
approximately 800 square feet. The applicant indicates the proposed office will adequately serve the
intended use while minimizing unnecessary construction costs and site impacts.

SUPPORT INFORMATION:

Site Plan

Scope of work from applicant
Letters of Support

Public Hearing Notice
Applicable Code

In considering all requests, the Planning and Zoning Commission shall review applicable plans and determine whether
the request will:

e

Impair an adequate supply of light and air to adjacent property;

Unreasonably increase the traffic in public streets;

Increase the danger of fire or endanger the public safety;

Deter the orderly and phased growth and development of the community;
Unreasonably impair established property values within the surrounding area;

In any other respect impair the public health, safety and general welfare of the City; or
Constitute a spot zone and therefore adversely affect adjacent property values.

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of Facts as to the
impacts of the proposal, using the criteria listed in numbers 1 through 7, above. The Planning and Zoning
Commission shall review each of the above listed factors and accord each factor the necessary weight on a case-by-
case basis in making its determination.

Name of Drafter: Traci Alvarez : Assistant City Manager

E-mail: falvarez@torcnm.gov Phone: 575-952-0565




From: R Rigs Towi

To: Alvarez, Traci

Subject: description of business

Date: Thursday, July 2, 2026 12:14:45 PM
Hello, Traci

This is Humberto Valenzuela with Ready Rigs Towing. We would like to develop 1903 S.
Broadway St. # B into a wrecker storage facility to store vehicles that get impounded by T or
C PD, Sierra County Sheriffs, and State Police. We've already got the rotation contract with
Sierra County and are currently doing impounds, but having vehicles towed to Anthony, NM
to our secured impound yard. If approved with the development in 1903 S. Broadway St. #B
we are able to keep the vehicles in town , saving customers time and money. In this property
we like to fence in the whole property to have secure and lit locational for vehicles being
stored, also we like to put a per- fabricate building / office so customers could retrieve their
vehicle. Some of these vehicles will be stored a little over 90 days while we process the
paperwork for unclaimed vehicles. After we get all the paperwork completed vehicles will be
transported to Anthony, NM or be sold. While on rotation this location will have tow trucks
coming and leaving at all times (24/7) due not knowing when we may need to assist law
enforcement. On this property I would level it and clear all the bushes and weed growing on
the property and lay some screening or milings.

Thank you,

Humberto Valenzuela






/i Truth or Consequences Police Department
S0 Luis A. Tavizon, Chief

TR 507 McAdoo Street Phone: 575-894-1204
p s v

4 T or C, NM 87901 Fax: 575-894-6287
) Professionalism, Respect, and Integrity

07/31/2026
To whom it may concern:

On behalf of the Truth or Consequences Police Department, we would like to extend our support of
Ready Rigs Towing to establish a dedicated towing facility in our area. As one of our acting “on call”
towing resources, this facility could reduce call out response time as well as provide a local facility for the
owners to retrieve their property. With local resources, efficiency and customer service will improve and
potentially be a more viable fiscal option for the community that could improve GRT funds.

Thank you for your consideration in the implementation of a local towing storage facility as the TCPD
fully supports the project.

Respectfully,

Qeamna ¥ Tl

Deanna Knull
Executive Assistant
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August 3, 2026
To Whom It May Concern:

On behalf of the Sierra County Sheriff’s Office, | am writing in support of Ready Rigs Towing and its
applications for the business permits and licenses necessary to provide towing services within Sierra
County.

The Sheriff’s Office regularly requires towing and vehicle-recovery services in connection with traffic
crashes, disabled and abandoned vehicles, arrests, vehicle impoundments, roadway hazards, and other
public-safety incidents. Sierra County covers a large geographic area, and the availability of dependable
towing companies is essential to ensuring timely responses, reopening roadways, protecting property, and
reducing hazards to motorists and emergency personnel.

Sierra County law enforcement is currently in need of additional qualified towing services. The
establishment of Ready Rigs Towing would increase local towing capacity and provide another resource to
support law enforcement agencies, residents, motorists, and businesses throughout the county.

The Sierra County Sheriff’s Office respectfully supports Ready Rigs Towing’s efforts to obtain the required
business permits and begin operations, provided the company satisfies all applicable federal, state, and local
licensing, insurance, safety, equipment, and operational requirements. This letter expresses support for the
availability of additional towing services and does not guarantee placement on any law-enforcement rotation
list, contractual relationship, or future assignment of towing calls.

Thank you for your consideration of Ready Rigs Towing’s permit applications. Please contact the Sierra
County Sheriff’s Office if additional information is needed.

Respectfully,

Joshua Baker
Sheriff
Sierra County Sheriff’s Office



July 30, 2026
Letter of Recommendation for Ready Rigs Towing

To Whom It May Concern,

I'am pleased to provide this letter of recommendation in strong support of Ready Rigs Towing's
request to establish a tow yard within our county.

Ready Rigs has consistently demonstrated professionalism, reliability, and a strong commitment
to providing prompt, dependable towing services. Their team has built a reputation for
responding quickly, handling vehicles with care, and maintaining excellent communication with
both customers and law enforcement personnel.

At present, the company operates from a location outside of our county, which can result in
longer response times when services are needed. Establishing a tow yard within our county
would significantly improve response times, allowing officers to return to service more quickly
and reducing the amount of time they spend waiting on vehicle removals. This increased
efficiency would benefit not only law enforcement agencies but also the public by helping clear
roadways faster, reducing traffic delays, and improving overall public safety.

Having Ready Rigs maintain a local tow yard would provide our county with a dependable
towing resource that is readily available when needed. Their proven reliability, professionalism,
and commitment to quality service make them an excellent partner for assisting local law
enforcement with accident scenes, vehicle impounds, abandoned vehicles, disabled motorists,
lockouts, jump starts, fuel delivery, and other emergency situations.

I have every confidence that Ready Rigs will continue to uphold the highest standards of service
and will be a valuable asset to our county. I strongly support their request to establish a tow yard
locally and believe it will greatly benefit our community, our law enforcement officers, and the
citizens they serve.

Thank you for your time and consideration of this request. If additional information is needed,
please do not hesitate to contact me.

Sincerely,
Candy Torrez ty Director
A S

Sierra Counity Regional Dispatch Authority
575-894-7111

ctorrez(@sierraco.org



PO Box 1603
Truth or Consequences, NM 87901

August 6, 2026

Planning and Zoning Board
City of Truth or Consequences

Delivery via Email: talvarez@torcnm.gov
Re: 1901A S. Broadway - Letter of Support
Dear Planning and Zoning Board Members:

I am writing as the owner of the commercial property adjacent to the subject property to
express my support for the variance request that will be considered at the August 10
Planning and Zoning Board meeting.

| believe these variances will facilitate the productive use of a commercial property that
has otherwise remained vacant and underutilized. Investment in commercial properties
such as this contributes to the continued revitalization of our community and encourages
additional private investment in the surrounding area.

My family is also working to establish an auto restoration business nearby, and we believe
automotive-related businesses can complement one another and contribute to the long-
term success of this commercial area. In our opinion, allowing reasonable variances to
support improvements to the property and the storage of vehicles is consistent with the
character and future potential of this commercial area.

For these reasons, | respectfully encourage the Planning and Zoning Commission to
approve the requested variances.

Thank you for your consideration and for your service to our community.

Respectfully,

(o hrad

Kari Fresquez, Owner
1901B S. Broadway



Rolf Hechler
Mayor

Ingo Hoeppner
Commissioner

Destiny Mitchell
Mayor Pro-Tem

Chaz M. Glines
Commissioner

Amanda Forrister s G Gary Whitehead
Commiissioner 505 Sims St.

Truth or Consequences, New Mexico 87901
P: 575-894-6673
WHW. .fOl‘CI”H.gOI’

City Manager

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, August 10, 2026,
to receive input regarding the following:

Public Hearing/Discussion/Action: Conditional Use Permit for parcel # 2878573667187. The
applicant located at parcel # 2878573667187 is requesting approval of a Conditional Use Permit
pursuant to Section 11-9-7(D)(22) of the City Code to allow the storage of wrecked or
dismantled vehicles and parts as an accessory use associated with a wrecker service operation.

The applicant is also requesting the following variances:

1. Avariance from Section 11-9-7(D)(22)(b) to allow the outdoor storage of vehicles owned
by private customers, including impounded vehicles, which may remain on site pending
disposition in accordance with applicable law.

2. Avariance from Section 11-9-7(D)(22)(d) to permit the outdoor storage of more than
five (5) wrecked or impounded vehicles at any one time.

3. Avariance from the minimum commercial building size requirements to allow
construction of an approximately 550-square-foot office building in lieu of the required
minimum 800 square feet

The proposed development consists of a secure towing and impound yard, including perimeter
fencing, lighting, surfacing improvements, and an office building for customer access and
retrieval of impounded vehicles.

Please contact Traci Alvarez at (575) 952-0565 or by email at talvarez@torcnm.gov,
if you have any questions regarding this Public Hearing.

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

The agenda may be obtained on Friday, August 7, 2026, on the city website calendar at
www.torcnm.gov; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.gov.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date: Sentinel — Thursday, July 23, 2026



Sec, 11-9-7. C-1 General Commercial District.

A.  PURPOSE. The intent of the C-1 District is to provide for certain commercial/retail uses which serve both
transient and local trade. The District is intended for areas surrounding major arterial or collector streets
where a wide range of automobile-related service facilities, convenience goods and personal services are

desirable and appropriate as a land use,

B. DEVELOPMENT STANDARDS. Development standards and other requirements are provided In Articles X

through XIV of this Code.
C.  C-1PERMITTED USES.

» Accountant Office

» Arts and Crafts Studio

* Advertlsing Services

» Auditoriums

* Animal Hospital and Clinic

* Automohbile Parking Lot

» Auto and Camper Sales, Service and Rental

* Gasoline Pumps

* Automotive Equipment

« Gasoline Stations

« Bakery

s GGift Shop

* Banking and Financial Institution

+ Glass Cutting and Finishing

* Barber Shop and Beauty Parlor

* Golf Course

* Bathhouse or Spa

* Grocery Store

+ Bicycle Sales and Service

* Gymnasium

* Boat and RV Storage

* Hardware Store

» Bookstores and Statlonery Shops

» Heavy Equipment Sales

* Building and Other Construction-Contractor: office
only

¢ Hobby Shop

* Business Service Establishment

« Hospital er Overnight Clinic

¢ Butcher Shop and Meat Sales

» Hotel and Motel

* Catering s Household Appliance Sales and Service and Repair
» Cigarette and Cigar Shop * Insurance Services
» Clinic » [nstitutions, Public and Quasi-Public

« Clathing Store and Apparel Shop

¢ Jewelry Store

» Coffee Shop

* Kennel, Commercial

+ Columbarium

« Laboratory {medical, denta! or engineering)

+ Community Center or Public Office Building

* Liguor Store - Taverns and Package Stores

* Convehience Store

* Pet Shop or Grooming Parlor

* Convention or Exhibition Hall

» Photographic Studlo and Supply Store

» Country Club

s Plant Nursery

» Dance Halt or Music Academy

* Plumbing and Heating Shop

» Deniist Office

* Pool and Billiard Room

» Department Store

* Post Office

¢ Dressmaking Shop

¢ Private Club or Lounge

* Drugstore

* Public Park, Playground and Recreational

* Dry-cleaning and Steam cleaning Establishment

+ Radio, Television Broadcasting Studios, Music Store

» Electrical Shop and Electricians

+ Real Estate Services

s Farm Machinery

* Restaurant

* Farm and Ranch Products and Supplies

* Retail Sales

» Fast Food Sales including Drive-In Sales

* Roofing and Sheet Metal Shop

{Supp. No. 105}
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e Firewood Sales

e Shoe Repair

» Florist Shop

e Show and Sales Room for Business Products

¢ Food Store

¢ Skating Rink

s Frozen Food Locker

» Sporting Goods Store

¢ Funeral Home, Mortuary (including crematorium)

e Tailoring

e Furniture and Home Furnishings

¢ Taverns and Cocktail Lounges

e Taxicab Transportation

e Travel Agency

» Telephone Exchange Station

e Upholstery

e Telegraph and Messenger Service

e Variety Store

e Tire Sales and Service

¢ Warehousing and Storage

e Title and Abstracting Services

* Watch and Clock Sales and Service

D. PERMITTED USES—WITH CONDITIONS. The following C-1 uses are permitted in accordance with stated
conditions and upon approval by the Planning and Zoning Commission.

1. Adult Entertainment Uses: Uses such as adult bookstores, adult movie theaters, and adult news racks,
as defined in Article 8 of this Code, shall be permitted provided such use is located a minimum of three

hundred (300) feet from a property line of any:

a. School;
b. Church;
(o8 Public park or recreational facility;

d. Residential District;

e.  Another adult entertainment facility.

There shall be no public display visible outside of the building. In addition, display of adult pictures of other
materials within a grocery store, bookstore, or other retail or wholesale store shall be concealed from public

view.

2. Amusement Park or Enterprise: Subject to any other provisions and requirements of the Municipal
Code. Temporary amusement enterprises are prohibited within three hundred (300) feet of any
residential zoning District. Permanent amusement enterprises are prohibited within five hundred (500)

feet of any residential zoning District.

3.  Automobile Body and Repair Shop: Not permitted with one hundred (100) feet of any residential

District.

4. Bank Drive-up Windows: Stacking lane(s) of one hundred eighty (180) feet by ten (10) feet for each
drive-up must be provided and designed to insure that no bank traffic backs onto the street giving
access. Banks must be located on a collector or arterial streets as shown on the City Street Plan.

5. Bowling Alley: Subject to approval of site and related plans. Bowling alleys are prohibited within three
hundred (300) feet of any residential zoning District.

6. Bus or Motor Freight Terminal: Only when located on an arterial street as designated on the City Street

Plan.

7.  Car Washes: There shall be no run-off onto neighboring properties or streets resulting from the use.
Any discharge into public liquid waste disposal systems shall be approved by the administrator of the
system prior to approval of the business. If the subject property is not served by a public waste disposal
system, approval from the New Mexico Environmental Department shall be required.

(Supp. No. 105)
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10.
11

12,
13.
14.
15,

16.
17.

18.

19,

20.

21.
22.

Child Care Center, Nursery or Similar Use: Play areas shall be in accord with State licensing
requirements and enclosed by a solid wall or fence five (5) feet in height.

Christmas Tree Sales: Temporary, not prior to November 15, provided lots are cleaned and removed by
December 31.

Church: Only when located on an arterial or collector street as designated on the City Street Plan.

Construction or Contractor's Yard: Yard shall be maintained in a neat and orderly fashion and enclosed
by a fence at least six (6) feet in height except that the height shall be limited to three (3) feet above
street curb within a clear site triangle as defined in this Code.

Drive-In Theater: Subject to approval of site and related plans.
Firewood Sales: No more than twenty (20) cords stored on site.
Flea Market: Subject to any other requirements of the Municipal Code.

Furniture Assembly (Accessory Use): Permitted only as an incidental or accessory use to retail sales.
Maximum floor area for assembly shall not exceed three thousand (3,000) square feet, not exceed
thirty percent (30%) of the total business floor area, and shall be within the same building.

Gas Pressure Control Stations: (Public or Private Utility.)

Heavy Equipment Repair (Accessory Use): Permitted only as an incidental or accessory use to heavy
equipment sales. Floor area for repair shall not exceed three thousand (3,000) square feet and not
exceed thirty percent (30%) of the total gross floor area. Welding is permitted only in conjunction with
repair and shall not be used for the purpose of heavy equipment assembly.

Miniature Golf Course: Subject to approval of site and related plans. Not permitted within one hundred
(100) feet of any residential District.

Mini Storage Units: Units shall not be used for commercial sales of products, merchandise, service or
repair. (This does not preclude a business from using storage units solely for storage of commercial or
business related items provide that the actual commercial operation or business is conducted
elsewhere, and there is no external evidence of the business at the storage unit.)

School, Public, Private or Trade: Sites shall be located on an arterial or collector street as shown on the
City Street Plan.

Shopping Center: Providing site, drainage, and related plans for the entire development are approved.

Storage of Wrecked or Dismantled Vehicles and Parts (Accessory Use): The storage of wrecked and
dismantled vehicles and parts thereof shall be permitted only as an incidental accessory use to a
vehicle repair establishment or a body shop:

a.  Storage shall be within an enclosed building or within a sight-obscuring fence at teast six {6} feet
in height;

b.  Vehicles and parts stored at the exterior of the building shall be owned by custemers of the
business and such storage shall be only for the purpose of repair and return to customer;

c.  Exterior storage of vehicles shall not remain on the premises for a period exceeding three {3)
months;

d.  Amaximum of five (5) wrecked vehicles may be stored at the building exterior during any one
time;

e.  Exterior storage shall be a minimum of ene hundred {100) feet from a residential District.
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(Supp. No. 105)

Page 3 of 4



23,

24,

25.

26.

Swimming Pools: Permitted only when a protective fence four {4) feet in helght is provided around the
yard, lot or pool area. The pool shall be no closer than five {5) feet from any property line, and approval
from all utilities is required to Insure overhead safety,

Television and Radio Towers and all Other Free Standing Towers (Public and Private Uses): Towers shall
have manufacturer's specifications to withstand a 75 mph wind and shall be constructed to meet New
Mexico Building Code standards.

Welding {Accessory Use): Welding shall be permitted only as an incidental or accessory use necessary
for the repair of vehicles or equipment permitted in the C-1 District. Welding uses shall be approved by
the Fire Department and shall be in accord with any other provisions of the Municipal Code.

Wrecker Service: In accord with storage of wrecked vehicle provisions of Item D.22 of this Section.

E.  SPECIAL USES FOR C-1 DISTRICT. The following uses require approval of the City Commission. Specific
conditions and provisions for special use may be referred fo in Article V.

1.

N e T oA W

10.
11.
12,
13,
14.

Dwelling Unit: Special Use Permits are required for dwellings within the C-1 District upon lots or other
parcels located directly adjacent to Broadway Avenue, Main Street or Date Street. Dwellings elsewhere
within the C-1 District are permitted by right. Manufactured Homes (MH's) are permitted within the C-
1 District subject to the provisions stated herein and n Articles 11 and 14.

Apartments ten {10} unit minimum)

Concrete Sales and Ready Mix

Correctional Facilities and Institutions

Heavy Equipment Repair and Service

Kennel {Commercial)

Manufactured Home Park or Subdivision: Subject to the provisions of Articles 11 and 14,

Propane or Liquefled Petroleum Gas Distribution Point: Up to two thousand (2,000} gallons, not be
locaied within three hundred thirty {330) feet of any residential zoning district, or within the area
bounded by Date, Main and Austin Streets.

Racetrack

Residential Vehicle Park

Recycle Purchase Center

Stadium: Baseball, Football, Soccer or Track.
Townhouses (R-2 Development Standards apply)

Welding Shop

(Supp. No. 105)
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CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
MONDAY, AUGUST 10, 2026

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences,
New Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico, on Monday, August 10, 2026 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman

Susan Buhler, Vice Chairman Absent
Esther Luchini, Member

Lisa Kent, Member Absent

Molly Hammer, Member

ALSO PRESENT:

Traci Alvarez, Assistant City Manager
Katy Martinez, Deputy Clerk

1. APPROVAL OF AGENDA:

Member Luchini made a motion to approve the agenda. Member Hammer seconded the
motion. Motion carried unanimously.

2. APPROVAL OF MINUTES:
a) July 13, 2026.

Member Luchini made a motion to approve the minutes. Member Hammer seconded the
motion. Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies}
There were no comments from the public.



Deputy Clerk Martinez swore in the participants for the public hearings.

4. PUBLIC HEARINGS (5 Minute Rule Applies)
a) Public Hearing/Discussion/Action: Conditional Use Permit and Variances
request for parcel # 2878573667187

Assistant City Manager Alvarez: The applicant is requesting approval to establish a secure
towing and vehicle impound facility at right now we have it addressed as 1903 South Broadway
B. That address is subject to change just simply because we are in the process of going through
a street renaming in that area. The property and location will remain the same. That is zoned C1
for general commercial. The proposed development includes a fenced and lighted impound
yard, site surfacing improvements and approximately a 550 square foot office building for
customer service and vehicle retrieval. The applicant currently provides towing for and
impound services in the area but transports the impounded vehicles to their secured facility in
Anthony New Mexico. They are not doing private towing. They are towing only for our law
enforcement agencies at this time. The proposed facility would allow those vehicles to remain
locally because law enforcement towing can occur any time tow trucks may enter or leave the
property 24 hours a day. The applicant is requesting the conditional use permit for storge of
wrecked or dismantled vehicles associated with the wrecker service along with 3 requested
variances. They would also like to allow storage of privately owned or impounded vehicles
while legal disposition or required processing is completed. They would like to allow for more
than 5 vehicles to be stored outdoors and allow an approximately 550 square foot office
building instead of the 800 square foot office minimum in our development standards. Your
packet also includes letters of support for the project including the support from all the law
enforcement, public safety entities and from an adjacent commercial property owner as well.

Chairman Sisney: Can we ask for a limit on the maximum time a vehicle can be on the lot?

Assistant City Manager Alvarez: Potentially and 1 think the applicant would be happy to speak
on that as it is not his full-time salvage yard and that there is a time frame that he may have to
have them on there by if | understand correctly for law enforcement. But if he looks like
something that is going to have to go to auction or go through a longer process | believe his
intent is then to haul them to his main yard in Anthony.

Chairman Sisney: | have another concern. | would like to mention the lighting not be obtrusive
to the neighbors.



Member Hammer: | have a comment on that. Are we even authorized to put in conditions like
that. Its either a yes or a no for us we don’t actually.

Assistant City Manager Alvarez: | think that you can make some recommendations and when it
goes up City Commission they can review those with the attorney and decide which ones would
be allowed. But all lighting has to go by the night sky. As far as what you might find offensive
versus somebody else that based on an opinion. You guys can make recommendations of
conditions of approval and then our City Commission can review those and they can either
agree with it or not agree with it and potentially send it back to you guys for another
recommendation or they can make a decision at that time.

Member Hammer: So | am clear we have a conditional use permit which is renewal able after 1
year each year correct.

Assistant City Manager Alvarez: Could you repeat that?

Member Hammer: There are 4 application request? There is a conditional use permit and there
is 3 variances?

Assistant City Manager Alvarez: Yes ma’am.

Member Hammer: The conditional use permit from my understanding it has to be renewed and
approved every year. It has to come before this board is that correct?

Assistant City Manager Alvarez: | would have to review the code off the top of my head | can’t
remember it. | knew one of them either special use or conditional use | just can't remember.

Member Hammer: | think special use has an expiration date and conditional use is a year.
Variance is permanent for that property.

Assistant City Manager Alvarez: Like | said I'm not going to confirm any of that without
reviewing the code and | do apologize we are shorthanded in my office so | didn’t bring my
codes with me.

Member Hammer: | didn’t bring my either. | just want to understand what we are
recommending here. Because there has been some confusion. | have a question about the
building size and the construction of 550 square feet from the normal minimum required for



the zone of 800 square feet. Are there other buildings in this commercial area that are outside
of the normal that have variances?

Assistant City Manager Alvarez: | can’t answer because | didn’t look at the outside area. The
properties that are right adjacent to the undeveloped. Our City Manager has a property up
there that was used for towing services it has a very small building on it. Size-wise | couldn’t tell
you if it’s 800 or less. The other property is still in process of submitting their documents for the
building.

Member Hammer: | don’t have an issue with that as long as the setbacks are minded. The size
doesn’t bother me because we are going to smaller size like tiny homes and so forth all though
that hasn’t been confirmed in our ordinance yet but | don’t have a problem with that as long as
the setbacks are being minded.

Assistant City Manager Alvarez: They have to meet the setbacks regardless yes.

Deputy Clerk Martinez: A conditional use permit is reviewed annually.

Member Luchini: These vehicles are not only impounded vehicles that are temporary housed
there that may be claimed later?

Assistant City Manager Alvarez: What | would really like is for you guys to be able to ask the
applicant these questions because he could better answer them.

Humberto Valenzuela, Applicant: The vehicles are currently not there right now. Is that what
you were asking?

Member Luchini: Well let me start with this. | went to look at the property, and what | saw —
difficult to find a posted address — there is a storage yard there now, is that it or is it just —

Humberto Valenzuela, Applicant: No, it’s next to that property.
Member Luchini: To the East?
Humberto Valenzuela Applicant: To the left.

Member Luchini: So, it’s close to that drainage?



Assistant City Manager Alvarez: The property that you're speaking of that has the vehicles
currently on it, that’s the property you guys approved at a previous meeting, it was a
Conditional Use Permit for Kari Fresquez, for theirs. That came through you guys and you
approved it.

Member Hammer: Okay.

Member Luchini: So these are not just impounded vehicles, but possibly long-term storage
wreckage yard? Dismantled vehicles and parts, and accessory use? So if | needed a part for my
57 Chevy?

Humberto Valenzuela, Applicant: No, we wouldn’t sell any parts there, it’s strictly storage and it
will be there for about 90-120 days while we process the paperwork. If the owners come and
retrieve their vehicles, whatever doesn’t get retrieved and we end up getiing all the paperwaork,
we'll end up transporting them back down to Anthony to sell at auction.

Assistant City Manager Alvarez: | believe what you’'re referencing is the way it’s worded in our
code. Seo that is word-for-word out of our code.

Member Luchini: Okay.

Assistant City Manager Alvarez: If | could request the applicant, just to briefly explain what your
business is, like you came to me to explain.

Humberto Valenzuela, Applicant: We currently are doing impounds for the City, Sheriffs, and
state police, but we’ve been picking them up and taking them directly to Anthony, and people
have to drive over there to pick up their vehicles. We're just trying to save them time and
money, because we charge by the mile. Keeping it here would allow there to be a location
where they could retrieve their vehicles, we would have a place here to sort, and we would be
able to respond quicker if | have somebody here permanently to respond to the police calls.

Member Hammer: | see here you’re not only doing impounding for the city or the county, but
you are also providing a service to others? Like if | was broken down, | could call you, and you
could tow my car?

Humberto Valenzuela, Applicant: At the moment, we're not. But maybe if we end up having
somebody here permanently, we probably will serve. But for the impound yard, it’s strictly for
impounded vehicles. No private property impounds or any of that.



Member Hammer: Okay.

Assistant City Manager Alvarez: They're on a rotation service. We have 2 other local tow
companies, sometimes they're not available as well. Our law enforcement rotates on a weekly
basis, | believe, is that correct?

Humberto Valenzuela, Applicant: Yes, ma’am.

Assistant City Manager Alvarez: So when they're called or they're on their weekly rotation, this
would give them a local base. But like | said, if a vehicle was impounded and the person wasn’t

going to be getting the vehicle back, what's your plan?

Humberto Valenzuela, Applicant: We will submit paperwork, end up getting the title, and then
transfer the vehicle back down to Anthony to sell over there.

Member Hammer: To be auctioned?

Humberto Valenzuela, Applicant: Yes, to be auctioned.

Member Hammer: How big of a rig can you tow? Can you tow RV’s?
Humberto Valenzuela, Applicant: Yes, we can do RV’s, semi’s —

Member Hammer: Larger vehicles? | know that was a limitation recently, they were trying to
tow an abandoned RV.

Humberto Valenzuela, Applicant: Yeah, we do RV’s. For the Police Department, we've done
RV’s, they're not far from where the yard is, and we picked it up for them because they couldn’t
find anybody. We've done a couple 18-wheelers that rolled over between the '69 and '71, a
burnt unit that was on the '78, we picked that one up as well.

Member Hammer: But you're taking that to Anthony?

Humberto Valenzuela, Applicant: Yeah, we're taking those to Anthony. For an example, with
the one that burned down here, we had to take it to our yard and prepare it for long-term
transport because it was unstable and it was still filled with produce, etc. But yes, we took it
back down to Anthony.



Chairman Sisney: What would be a condition where a car would stay over 120 days, and is there
any chance it’s just going to sit on that lot for a year?

Humberto Valenzuela, Applicant: No, the only way is if we don’t get the title and paperwork for
it. Sometimes we've had trouble when they're stolen vehicles and all the VIN numbers are
scratched and nobody can get us a VIN number, we end up just crushing those vehicles. But
they stay longer than 120 days. But anything for this yard, if it stays 120 days, we will transport

it to our other yard and take care of it over there.

Member Hammer: | see a lot of support here, and letters. Is there any opposition that you know
of?

Assistant City Manager Alvarez: | think the Chairman has the list of anyone who wants to speak.
Chairman Sisney: There is 1.

Assistant City Manager Alvarez: You'll need to open the public hearing and ask for the
proponents and opponents.

Member Hammer: I'm finished with questions if you guys are. Thank you.
Humberto Valenzuela Applicant: Thank you.

Chairman Sisney opened the public hearing.

Proponents:

No Proponents.

Opponents:
Ken Oliver

Ken Oliver, Opponent: I'm right across from them on the arroyo, and already, I've had so many
issues over there. The constant thing of trash, they have monstrous — | even have pictures of it
- but really big piles of trash on their side, it’s in the arroyo, it's in my yard, they went down
there with a bobcat into the arroyo for some reason, they were removing vegetation. That
made it worse, more trash in there, they've thrown tires in the arroyo, there are tires now in



the arroyo, and all kinds of trash everywhere, piles of trash. They run big rigs all night fong, just
sitting there idling while they’re tatking, I've had them from 9:00pm until 1:30am until | go out
there and yell at them. I've had confrontations with them a few times because of it, | tell them,
“Hey it's 10:00pm it’s supposed to be quiet.” After that, but it didn’t matter. They say, “Oh well
we're leaving.” Well it’s 11:30pm now, and then it’s 1:30am, it’s always later, later, later. Big
rigs would run, and the light’s flashing for hours and hours and hours through the night. My
bedroom is right there, my home is right across the arroyo from them. Sometimes there are 2
diesels idling at the same time. | know everybody is chasing the same dollar, we’re a small
town, and they have to make their bucks, and make their money somehow, | get it. |
understand that, and I'm willing to be lenient about that, but enough is enough when they're
blatant that they have no consideration whatsoever, and they show that they just don’t care.
The way the property is right now, with all the piles of trash and everything, | don’t see it
getting any better, when they only have a few cars of their own there, and this is the kind of
mess that's there already, what's going to happen when they have 20 cars there or 30 cars
there? This is just a few cars and they have mountains of trash, it doesn’t make any sense.
That's a big concern for me, I’'m constantly picking up stuff in my yard oen my property that
came from their property. The arroye’s always got trash or something from their property in it
as well. Like | said, if they're just starting and there are only a few cars, what’s going to happen
when there’s 20-30 cars?

Assistant City Manager Alvarez: | just want to show the speaker the map. Can you show me
where you're located at?

Ken Oliver, Opponent: I'd be [just to the left of the blue box on page 11 of the packet]

Assistant City Manager Alvarez: So currently, there’s nothing on this property [within the blue
box] and the one to the right of that has quite a few vehicles listed on it.

Ken Oliver, Opponent: There are a lot of vehicles [within the blue box] that have been there for
the longest time, and | didn’t know if they had approval on that either.

Assistant City Manager Alvarez: [The owners of the adjacent property] did go through, | know
that.

Ken Oliver, Opponent: Well they came to me and made me get rid of my vehicles that were on
my property because they weren’t registered, | was still fixing them. But they were neat and

they weren’t an eyesore or in the way, nobody complained, but Code Enforcement showed up
there because of a death in the neighborhood, they didn’t have anybody else to respond so he



was there, he had time on his hands, so he wrote me up and was fining me $500 for each
month that the vehicles were there. So | had to literally give the vehicles away because |
couldn’t afford the storage, because they wanted a minimum of $480 a month to store them,
and | couldn’t do that. So | was forced to get rid of my vehicles, and meanwhile, when | look out
my kitchen window, I’'m looking at mountains of trash, I'm looking at vehicles everywhere. Like |
said, the main thing for me is the cleanup, there is trash everywhere, even in the arroyo. There
is no reason to have bad tires and stuff thrown in the arroyo, it wasn’t there before. Also, like |
said, the noise factor, and the blatant lack of care. When | would go out there and confront him
at 10:30pm and they just leave trucks running and lights flashing until 1:30am.

Member Luchini: What kind of trucks?

Ken Oliver, Opponent: Big rigs.

Member Luchini: Like a tow truck?

Ken Oliver, Opponent: Yeah, big tow trucks.

Member Hammer: | have a couple follow-up guestions. They might be more for Ms. Alvarez or
the company. Thank you for your input. Where is the access point on this map, in and out?

Assistant City Manager Alvarez: The property owner has an access easement in this lower
property [on the bottom right portion of the map on page 11 of the packet].

Member Hammer: So they come in here?

Assistant City Manager Alvarez: Yep, they come in right there.

Member Hammer: Not through [the top area]?

Assistant City Manager Alvarez: | would like to request for the applicant to be able to come up
and speak regarding anything they may or may not be doing over at the property, or anything

as far as towing vehicles.

Member Luchini: | have a question. | was able to peek through into your area here, and is it
cleaned up now?

Humberto Valenzuela, Applicant: We’ve never thrown any trash in the arroyo or any of that.



Member Luchini: Is it scraped or bladed to be able to park anything on it, or does it still need to
be prepared?

Humberto Valenzuela, Applicant: It still needs to be prepared. There is an elevated area | would
like to prepare, to make it level, so there would be a little bit of scraping.

Member Luchini: But you're not storing anything, are you?

Humberto Valenzuela, Applicant: No, | have nothing there. There is a pile of dirt there, and it's
going to get removed.

Member Luchini: To the arroyo, it won't intrude into the arroyo or anything, the cleanup?
Humberto Valenzuela, Applicant: No.

Member Luchini: And this will be fenced-off, right? With a solid fence?

Humberto Valenzuela, Applicant: Yes, ma’am.

Member Hammer: Even along the arroyo?

Humberto Valenzuela, Applicant: Yeah, along the arroyo, but not in the arroyo, even though the
property’s kind of in the arroyo, it would be on the elevated area, and we’ll fence it off.

Member Hammer: And are you applying for a business license also?

Humberto Valenzuela, Applicant: We do have a business license already.

Member Hammer: Will you have a dumpster on-site?

Humberto Valenzuela, Applicant: We can.

Member Hammer: If you're towing, usually the car is locked, but there might be issues or a
truck bed that has stuff in the back, and we have high winds here that can blow all over the

place. I'm sure this arroyo is not the only place that has issues. In listening to your neighbor, |
do want to address that obviously, we all want good neighbor and clean neighbors, with

10



regards to noise complaints or visual pollution. | would ask that you guys abide by that if you're
going in and out, because that would bother me, too.

Humberto Valenzuela, Applicant: Yes. We don’t keep our trucks running, diesel is so expensive,
there is no reason to keep them running all night.

Assistant City Manager Alvarez: If | could just ask a couple questions, too, have you towed any
vehicles at all over to this lot?

Humberto Valenzuela, Applicant: We have, temporarily, while we wait for another truck to get
back. But they're there for like a day or 2, not even a day, a few hours. But lately, since | started
talking to you, we have not kept any vehicles there, we have been taking them directly to
Anthony.

Assistant City Manager Alvarez: And have you done any of the property clearing or grubbing or
anything?

Humberto Valenzuela, Applicant: | did clear some bushes on one of the corners, and | wasn’t

aware that | needed a permit until | spoke with you about the bushes, | stopped everything
else.

Member Hammer: And what are your hours of operation? s it pretty much 24-hours?
Humberto Valenzuela, Applicant: The yard is from 8am-5pm, but the towing and bringing in the
vehicles is 24/7. | don’t know when we’re going to get calls from the state, Sheriffs, or Police

Department. We do have to respond to them, and trucks will be there. They would have to go
in and drop off the vehicle.

Member Luchin: Which one of these adjacent was Mr. Oliver? The number parcel ending in
102067

Assistant City Manager Alvarez: [Near the parcel ending in 0221]

Member Hammer: And this person here didn’t respond?
Assistant City Manager Alvarez: No. All certified mail letters were sent and received.

Chairman Sisney: Mr. Valenzuela, normally if somebody in the neighborhood objects or
opposes, | usually go with them. But | think this is a good service to the people here in town.

11



Although everything here is commercial, there are residents really close to you. | just hope you
go out of your way to make them happy. Quiet hours are pretty much from 10:00pm to
7:00am. The lights, once you get in your yard, you probably don’t need to have them on.
Humberto Valenzuela, Applicant: We don’t have the lights on because we’re only supposed to
have our amber lights on while we’re on-scene recovering the vehicle. When transporting back,
our lights are off even until we get to the yard.

Chairman Sisney: | hope you can work out something with your neighbor.

Member Luchini: The fence adjacent to him, again, | ask that that’s a solid, metal fence?
Humberto Valenzuela, Applicant: Yes.

Member Luchini: If you did have loose truck trash, it should stop it from blowing out.

Chairman Sisney: Were you putting up a steel fence, not a game fence?

Humberto Valenzuela, Applicant: I'll put a paneled fence, especially on that wall, and I'll try to
get it all around.

Chairman Sisney: | think you want to do the right thing, and I think you did it. | hope that you
can keep this man in consideration, also.

Humberto Valenzuela, Applicant: We will, I'll try to work it out for him. He did come at one time
and yelled at us, and the truck was leaving when he yelled at us. That was one time, and that
was when we were working that big accident on the '70 with a trailer.

Chairman Sisney: Hopefully you guys can work together and get along.

Member Luchini: | agree. | wouldn’t want to live next to a wrecking yard or tow yard. That's
why | feel that if you do — Isn’t that required? A solid metal fence around —

Member Hammer: A privacy fence.

Assistant City Manager Alvarez: Yes.

12



Humberto Valenzuela, Applicant: We'll put up a metal fence around it. For the lighting, we'll try
to keep it all in our yard. PRC does require us to have a lighted storage facility for the vehicles.

Chairman Sisney: Thank you. | also want to let you know that the people in this town really love
the quiet and the darkness, and we're just trying to keep everybody happy.

Humberto Valenzuela, Applicant: Yes, sir.

Assistant City Manager Alvarez: Before the board considers a motion, please remember to close
the public hearing.

Chairman Sisney: There were a couple of letters, do we read those?

Assistant City Manager Alvarez: Those are the letters of support. No, | don’t think so. They're
just part of the suppeorting documents.

Chairman Sisney closed the public hearing.

Member Luchini: The only other thing I'm a little leery about is the size of the building. Trying to
stick to this 800 square foot minimum for a building.

Chairman Sisney: In one of the letters, it mentions that it's a prefab. So it’s not like we can just
ask him to change the specs.

Member Hammer: And is that for an office or a residence?

Humberto Valenzuela, Applicant: Office.

Member Hammer: Will someone be there 24/7?

Humberto Valenzuela, Applicant: No.

Member Hammer: Your accessible just by cell phone on the truck pretty much. That is your
office most of the time? | support this with some pretty major conditions. Mr. Cliver had his
opinion and | with member Luchini that the noise and the light pollution | would want to have
that managed if | was going to approve this. Also with the understanding that this a yearly
renewal the conditional use permit and if we meet again in a year and if there are complaints

we need to consider those and there be a risk that you might not get approved again. If there
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was a big opposition. | like that you are bringing the business to town | do think we need that.
You have a lot of support here with your neighbors and law enforcement.

Member Luchini: | agree.

Chairman Sisney: | would like to hear a motion with the stipulations included.

Member Hammer made a motion to recommend approval to the City Commission for a
Conditional Use Permit and Variance Requests for parcel # 2878573667187 with the
conditions that applicant is respectful of their neighbors with regards to light pollutions and
noise also with the understanding that we will renew the conditional use permit every year.
Chairman Sisney seconded the motion. Roll call vote was taken. Motion carried unanimously.

b) Public Hearing/Discussion/Action: Summary Plat Amendment at 310 and 316 E
Third Ave.

Assistant City Manager Alvarez: The applicant is requesting a summary play amendment
through the alternate summary procedure. The purpose is to adjust the existing property lines
between 310 and 316 east Third Avenue. Both properties are zoned C-1 for commercial. It
involves lots 8,9 and 10 of block 66. The request does not create any additional lot or new
subdivision it only changes the boundaries between the existing tracks. | have reviewed the
application and survey and it meets all the requirements for the alternate summary procedure.
The applicants are present to answer any questions. To further help identify ill show you guys
on the map.

Member Hammer: Is that and alley way or is it just the property?
Assistant City Manager Alvarez: No its not an alley.

Member Hammer: The same person owns the whole property?
Assistant City Manager Alvarez: No its different owners.

Member Hammer: Two different property owners and the property owners are amendable to
that change?

Assistant City Manager Alvarez: Yes. It will equal out the property lines.
Member Hammer: Are both property owners present?

Assistant City Manager Alvarez: Just one.

Chairman Sisney opened the public hearing.
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Carrie Marrow Applicant: I'm at 310 E Third.

Member Hammer: Ar-e you in the white roof or the other one?
Carrie Marrow Applicant: I'm the other one.

Member Hammer: And this person is here or no?

Assistant City Manager Alvarez: No.

Member Hammer: But they hoth agree there is no opponents? | don’t have an issue with this.
Its not creating and ohstacle to a easement or alley way. | think this is an odd shape any way so
might as well make them more accessible and usable really.

Carrie Marrow Applicant: She gets a drive way and | get a fence.
Proponents:

No Proponents.

Opponents:

No Opponents.
Chairman Sisney closed the public hearing.

Member Hammer made a motion to recommend approval to the City Commission for a
Summary Plat Amendment at 310 and 316 £ Third Ave. Member Luchini seconded the
motion. Roll call vote was taken. Motion carried unanimously.

¢) Public Hearing/Discussion/Action: Conditional Use Permit at 818 N Magnolia -
Request for Shipping Container

Assistant City Manager Alvarez: The applicant is requesting a conditional use permit to allow an
existing shipping container to remain and 818 N Magnolia. The container is being used as an
accessory storage structure on the residential property and the city code requires the
conditional use permit for shipping containers located with in residential zones. The container
was placed after the shipping container ordinance became affective but the property owner
advised staff that they were unaware that we had the requirement for a conditional use permit.
Rather than proceeding directly with enforcement the staff has worked with the owner to
submit the appropriate application and bring the property into compliance that way instead.
The applicant is not requesting a variance or relief from the container. We are just following the
process to bring them into compliance. The applicant is present.
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Chairman Sisney: Mrs. Alvarez do you see a shipping container on this photo.

Assistant City Manager Alvarez; Potentially not but then again | don’t go take arial photographs
right before the meeting. These are taken prior. If you look on the site plan that the applicant
has submitted that tells you where the shipping container is located. | take my arial view off
the parcel map or google at whatever year that arial view was taken. That’s just to give you an
idea of the property area.

Chairman Sisney opened the public hearing.
Chairman Sisney: You haven’t seen this photograph have you.
Vicky Nicholson Applicant: No.

Chairman Sisney: This container looks like its going to sit pretty much where that trailer is on
this photograph.

Vicky Nicholson Applicant: Yes its. That trailer is gone. It sits 80 feet off that back fence and
that’s an alley way.

Member Hammer: Ms. Nicholson do you have the property here where this white truck is?
Vicky Nicholson Applicant: Yes, | own all the property.
Member Hammer: Is that white truck still there?

Vicky Nicholson Applicant: Yes, those are my buses | run a river business. That is what half the
storage container is where | keep my tubes and rafts. The other half is where | have saws and
equipment. lts double ended doors, single use, brand new and it doesn’t look nasty.

Member Hammer: Are there any opponents or proponents.

Chairman Sisney: No.

Proponents:
No Proponents.
Opponents:

No Opponents.

Chairman Sisney closed the public hearing.

16 |



Member Luchini made a motion to recommend approval to the City Commission for a
Conditional Use Permit at 818 N Magnolia — Request for Shipping Container. Member
Hammer seconded the motion. Roll call vote was taken. Motion carried unanimously.

d) Public Hearing/Discussion/Action: Consider an application requesting the
vacation of a public alley pursuant to Section 15-18 of the Truth or
Consequences Municipal Code.

Assistant City Manager Alvarez: For general refence this is 1300 and 1400 North Silver Street
area where the assistant living facility is. The applicant is requesting that we formally vacate the
public alley with in that block. The historical documentation that’s submitted indicates that the
alley was intended to be addressed as part of a property’s 2004 transaction but the vacation
was never completed and recorded. It looks like the alley way actually goes right through the
middle of the property and the current skilled nursing facility as well. The applicants request is
to formally complete the vacation process and clear up the existing record. The applicant is
present.

Chairman Sisney: Does the city have and opposition to this?
Assistant City Manager Alvarez: No.

Chairman Sisney opened the public hearing.
Member Hammer: Does vacating the alley prevent any access in the properties around it?
Josh Ashbaugh: No. The entire block is owned my the same property owners.

Member Luchini: Just to clarify | did speak to attorney Rubin this morning regarding this issue
thinking | might need to recuse myself. He was aware of the situation and he suggested that |
don’t need to.

Josh Ashbaugh Applicant: | would listen to his advice in my personal opinion | don’t think you
need to recuse yourself. Before we move on since you guys can make recommendations im
going to ask of one. Usually when the city vacates streets and alleys they reserve of themselves
easements and reversionary language in the connivances. | would ask that this board
recommend that those not be put in the vacation instrument. There is an express electric line
easement. | brought a copy its not in the packet but | do have a copy for everyone. There is an
express electric line easement. The alley again runs underneath the building and so | don’t think
its really feasible to put utilities in it.
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Member Hammer: But there is not utilities there now?
Josh Ashbaugh Applicant: As far as | know no.
Member Hammer: Just and easement?

Josh Ashbaugh Applicant: Its just an alley but normally when the city vacates an alley or street
they reserve under them selves an easement. The reversionary language | really don’t care for
because it will revert back to the city. That would be the request | ask you guys to make. In the
packet about mid way through there is a vacation of alley it does not affect this alley. | didn’t

put this packet together it was sent to me so I'm not sure why its in here to be honest but its
exhibit D.

Assistant City Manager Alvarez: They have it because I'm mandated fo provide them all the
documents that you provide me.

Josh Ashbaugh Applicant: | figured that was the case. On the third page of that instrument they
first full sentence begins with this transfer is done under the condition that. I'm basically asking
for you guys to recommend that language and then the following one sentence paragraph not
be included in the vacation.

Memmber Hammer: Can | read it out loud?

Josh Ashbaugh Applicant: Yes.

Member Hammer: It says this transfer is done under the condition that the grantees grant to
the city a continuing right of access to the conveyed land for utility purposes including water
and sewer. Is there any water or sewer under this?

Josh Ashbaugh Applicant: Not to my knowledge. There is a survey it’s the highest form of survey
we get unfortunately it’s a plat size survey and when you reduce it down in size. | can probably
if permissible send a digital copy of the survey. Do you have a digital copy Traci?

Assistant City Manager Alvarez: Whatever you sent me is included in the packet.

Josh Ashbaugh Applicant: Its hard to see and printed mine on a legal size and that’s hard to see
also.

Member Hammer: My understanding as a property owner is anything up to my property line
the city is responsible for. Anything on my property I'm responsible for.

Assistant City Manager Alvarez: Unless you have an easement, correct.
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Member Hammer: Unless you have an easement, and you have utilities going through like a
water main right?

Assistant City Manager Alvarez: If we have easement we need access to that easement. | think
regardless or not weather there is a main there. If it's a dedicated easement because we may
have easements to connect for future use. Is that what you are asking?

Member Hammer: | guess what | want to know is there a water main under this that the city
would need to access if something happened? | guess that would be my only reservation. If the
city needed to get in here and fix something if the property owner is responsible for fixing it
that’s another thing but would the property owner give the city access or would closing this off
prevent them from doing that? Would they just declare eminent domain or something like that
to get access? | don’t know what the law is around that.

Josh Ashbaugh Applicant: To answer the factual question to the best of my knowledge there
isn’t any water or sewer lines under the building that the city would be responsible for
maintaining. | can not sat that with 100% certainty. 'm looking at the survey its addressed
unfortunately it doesn’t tell us much but on the utility information on the survey it does say on
the location of the utilities shown hereon are from observed evidence of above ground
appurtenances only. They surveyor was not provided with underground plans or surface ground
markings to determine the location of any subterranean uses.

Membher Hammer: Is the city opposed to this or the city attorney? Has he raised any concerns?
Assistant City Manager Alvarez: No, he has semi reviewed it but then again he wouldn’t review
this stuff in depth until it comes as a recommendation from you guys and then he will review a
100 percent. He has really good open communication with Mr. Ashbaugh and so | think that
communication can be had as far as you want the vacated wording to be.

Josh Ashbaugh Applicant: Yes, we can work on it.

Member Hammer: As a planning and zoning board member | don’t have any objections to this. |
think that if there was concerns it will come up in a later stage in front of the city.

Proponents:

No Proponents.

Opponents:

No Opponents.

Chairman Sishey closed the public hearing.
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Member Luchini made a motion to recommend approval to the City Commission for a
Consider an application requesting the vacation of a public alley pursuant to Section 15-18 of
the Truth or Consequences Municipal Code. Member Hammer seconded the motion. Roll call
vote was taken. Motion carried unanimously.

5. NEW BUSINESS:
a. Discussion/Action: Re-Appointment of Member Esther Luchini

Chairman Sisney made a motion to recommend approval to the City Commission for Re-
Appointment of Member Esther Luchini to serve on the Planning and Zoning Commission.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

b. Discussion/Action: Re-Appointment of Member Susan Buhler

Member Hammer made a motion to recommend approval to the City Commission for Re-
Appointment of Member Susan Buhler to serve on the Planning and Zoning Commission.
Member Luchini seconded the motion. Roll call vote was taken. Motion carried unanimously.

c. Discussion/Action: Re-Appointment of Member Chris Sisney

Member Luchini made a motion to recommend approval to the City Commission for Re-
Appointment of Member Chris Sisney to serve on the Planning and Zoning Commission.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

d. Discussion/Action: Re-Appointment of Member Molly Hammer

Chairman Sisney made a motion to recommend approval to the City Commission for Re-
Appointment of Member Molly Hammer to serve on the Planning and Zoning Commission.
Member Luchini seconded the motion. Roll call vote was taken. Motion carried unanimously.

e. Discussion/Action: Re-organization of Chairman and Vice-Chairman

Chairman Sisney made a motion to recommend table this item until the next meeting.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

6. REPORTS FROM THE BOARD:

No Reports from the Board
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7. REPORTS FROM STAFF:

No Reports from Staff

8. ADJOURNMENT:

Chairman Sisney adjourned the meeting at 5:05 p.m.

PASSED AND APPROVED ON THIS 14% DAY OF SEPTEMBER, 2026.

Chris Sisney, Chairman
Planning & Zoning Board
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CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: F.4

MEETING DATE: August 28, 2026

SUBJECT: Discussion/Action: Request to vacate the public alley located within Block 4 of the Smith Terrace
Subdivision.

DEPARTMENT: Community Development

DATE SUBMITTED: August 19, 2026

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez

Summary/Background:
Applicant submitted a request to vacate the public alley way. Public Hearing was held at the P & Z Meeting
on 8-11-26 — Board recommended approval unanimously

Recommendation:
Consider P & Z Recommendation and make final determination

Attachments:

e P &ZAgenda Packet
e Draft Minutes

Fiscal Impact (Finance): Choose an item

Legal Review (City Attorney): Choose an item
Click here to enter text.

Approved For Submittal By: [ ] Department Director
Reviewed by: [ City Clerk [ Finance [ Legal [ Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Clic« here o enter =t Ordinance No. -
Continued To: - Referred To: -
] Approved [ Denied [1Other: -
File Name: CC agendas 8-28-26




CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 8-10-2026

ITEM: Public Hearing/Discussion/Action: Request to vacate the public alley located within Block 4
of the Smith Terrace Subdivision

BACKGROUND:

Applicant is requesting to vacate the public alley located within Block 4 of the Smith Terrace Subdivision
at 1300 North Silver Street.

The property is owned by 1300 N. Silver Street NM, LL.C and 1400 N. Silver Street NM, LLC and is
currently operated as a skilled nursing facility. The applicants have submitted a request to vacate the alley
that runs through the middle of the building. According to the information provided, the alley was intended
to be vacated as part of property transactions completed in 2004, but the vacation was never finalized or
recorded. They are requesting that the City complete that process.

The applicant included historical documentation showing:

e The original 1951 subdivision plat that created the alley.

e Previous alley vacations in nearby blocks.

e A 1999 quitclaim deed for the adjacent Block 5 alley.

e A 2004 warranty deed conveying Block 4 that specifically referenced the alley as being subject to
City approval of vacation.

o A 2004 boundary survey that also anticipated the alley being vacated.

The ALTA survey included with the application confirms that the existing building occupies the area where
the alley is located and identifies the alley as "vacated" based on the 2004 boundary survey, although no
recorded City action was ever completed.

City departments, including Water/Wastewater, Streets, Planning & Zoning, and the Electric Department,
reviewed the request and indicated approval.

SUPPORT INFORMATION:

Applicant Submittals — including survey/plat information
Applicable Code

Name of Drafter: Traci Alvarez . Assistant City Manager

E-mail: talvarez@torcnm.gov Phone: H#5:82-0765




CITY OF TRUTH OR CONSEQUENCES
505 Sims Street, Truth or Consequentes, New Mexico

REQUEST FOR VACATION
APPLICATION

Date of Application _#

Gomes riow the undersigned and hereby requests the City of Truth or Conseguences, New Mexlco to
consider vacation of the following described propertys

Alley rurining trrpugh 1300 N. Sllver St

REASON FOR VACATION: See attachied "Support for Applicafion o Veicats Alley”

Applicant Name: 1300 N Sifver Stast NM LLC & 1400 N Sllvet Sireot NV thféphone No.; (328) 7891877
Addrass: 4825 Wilshira Blud, Ste 240 '

City: Los Angeles Stater OA. Zip Codé: 90010
E-mail Addrass: z@vistapacificine.com P b}

A , f EIa A /&/ \
Applicants Signature: ol Lt e’ A N LAY

TO BE COMPLETED BYTHE CITY OF TRUTH -OR CONSEQUENCES

Reviswed By:

Electric Department; gi Approved ' Disapproved Date 5//4/ EO24p

Water/Wastewater: Appraved Disapprovat Date 6/16/26 .
Streets Department: X Approved __ Diggpproved  Date 61826

Planning/Zoning: X . Appreved .....Disapproved  Date 6/19126

Utility Review Commaits:




Support for Application to Vacate Alley

Owner: 1300 N Silver Street NM LLC
1400 N Silver Street NM LLC
Property Address: 1300 N. Silver Street

Truth or Consequences, NM 87301

Reason for Vacation:

1300 N Silver Street NM, LLC and 1400 N Silver Street NM, LLC together own commercial real
property located in Truth or Consequences that is currently being used as a skilled nursing facility
{see Aerial photo attached as Exhibit A), As the attached ALTA Survey shows (see ALTA Survey
dated 6/17/2024 attached as Exhibit B), an alley runs through the building located at 1300 N. Silver
Street (the “Alley”). According to land title records, the Alley was supposed to have been vacated
back in 2004, but the vacation evidently was never completed. Included with this application are
the following documents, which support the intent to vacate the Alley. Consistent with the original
intent of all parties, including the City of T or C, 1300 N Silver Street NM, LLC asks the City to: 1)
issue the final approval to vacate the Alley located within the boundaries of Block 4; and 2} record
the documents necessary 1o complete the vacation process.

_EXHIBIT#

DOCUMENT ~ -

' DISCUSSION

Cc

Plat 35-A (filed 5/23/1951)

' On or about Aprll28 1950, this Plat created the alleys

betwsen the lots located within 9 blocks, inctuding
the subject Block 4.

Vacation of Alley (61/115)

On or about July 22, 1998, the City of T or C recorded
a “Vacation of Alley” that vacated the alleys in Blocks
6,7,8,and 9,

Quitclaim Deed {72/486)

On or about May 26, 1999, the City of T or Crecorded
a QCD vacated the alley located on Block 5 and
Barton Street, which ran between Blocks 4 and 5. The
skilled nursing home facility occupies buildings
located on both Block 4 and on Block 5.

Warranty Deed {101/3653)

On or about March 12, 2004, Edwin E. Martin Medical
Associates, Inc. recorded a WD conveying Block 4 o
Sierra Health Care, Inc, which included titie to the
alley “Subject to approval of vacation by City of Tor
C.H

Plat (1/4080)

On or about December 30, 2004, a Boundary Survey
Plat was recorded for Block 4, again showing the
anticipated vacation of the Alley.
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Book 14% Page 7732

Y
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BY TERESA

profit corporation, grants to 1300 N
company, and 1400 N Silver Street

SPECIAL WARRANTY DEED

Sierrg Health Care, Inc., a Naw Mexico non
Siver Street NM LLC, & Delaware limitad liability

NM LLC, a Delaware limited ability company, both having an addrass at cfo Vista
Facific 4626 Wilshire Bivd., Ste 210 Los Angeles, CA 20010, the following describad

real estata located in Sierra County, New Mexico, more parlicularly described on Exhibit
"A" attachad hareto,

Subject to patents, easements, reservations, restrictions and covenants of racord
and texes for the year 2023 and thereafter,

With Special Warranty Covenants,

6769215v.2




Dated: Jeb AY

, 2023
Slerra Health Care, Inc.,
a New Mexico nonprofit corporation
By Rich Henry
Tltle: Board Chair
STATE OF NEW MEXICO
COUNTY OF
This instrument 5, Was cknowledged before on

Jelp A AUAD

. by ieieeel N b mﬁLL\

My commission explres:

”Q?«JU«-»LM J. &km w\(ﬂ,

Notary Public

STATE OF NEW MEXICO
NOQTARY PUBLIC
FALILA J. ARMIO

COMMISSION # 1080148

COMMISSION EXPIRES 03/13/2024

SIERRA COUNTY
SHELLY TRUJILLO, COUNTY CLERK
2 202300454
Bou!f2 Hrﬂ Page 773

DHOLL2023 04:19:03 PM
BY TERESA




Law Office of Joshua R. Ashbaugh

411 E. Thirgl Avenue, Suite 5
Truth or Consequences, NM 87901
jra@ashbaughco.com
Phone: 914-610-0932 Fax: 575-894-6578

March 4, 2026

1400 N Silver Street NM, LLC

1300 N Sliver Street NM, LLG

c¢/o Vista Pacific

4626 Wilshire Bivd, Suite 210

Los Angelas, CA 90010

RE:  Vacation of Alley

Dear Sir or Madam:

Greetings. This letter will confirm the scepe and terms of my engagement.

| have agreed to act on behalf of 1300 N Sliver Street NM, LLC, and 1400'N Sliver Street
NM, LEC, edch a Delaward limited liabiiity company, (the "Company®).

| will undertake the following wark an behalf of the Company:
1. Attempt to obtain a vacation from the City of Truth or Consequences, New Mexlco
(the “Clty") for the alley running through Block 4, Smith Terrace Subdivision, Truth
or Consequences, New Mexlce;

'2. Frepare and record any documents associated with the aforementioned; and

3. Attend and represent the Company at any meetings of the Planning and Zoning
Commission and/or the City Gommission;

You agreé to pay $180 plus New Mexico gross receipts tax ($185.08 total) per hour for my
services. | will use my best efforts to round to the nearest minute, but in no event will
rounding be more than 1/10 of an hour (i.e. 6 minutes).

You further agres to pay for all costs whatsosver assoclated with this matter. | am willing
to cover the costs and be reimbursed by you.

You will appraciate | can make no guarantee of a successful conclusion in this matter.

tam required to disclose to you that | do not carry malpractice Insurance.

Page 1 of 2




Law Office of Joshua R. Ashbaugh
411 E. Third Avenue, Suite 5
Truth or Consequences, NM 87801
' - jra@ashbaugheco.com
Phone: 814-810-0932 Fax: 576-894-6578

You hergby direct and authorize ma to petform the aforementioned taske and appoint me
as a representative of the.Company to act on behelf thereoffor the matters exprassly
outlingd In this Istter and matters reasonably related to the saime.

You acknowledge and affirm that you have autharity to bind the Company-o the matters
gontainad In this lettar,

You acknowlatige that a person authorized to legally bind the Sompany may be required
to execute insfruments relating to the scops. of this lelter ahd hereby agres to wxebute
stiah-documents upen presentation and regquest.

I¥ this latter fairly. states aur agrsement; please so Indicate by slgning and returning it or a
copy of it fo me. You may retem fhie fully exeouted leffer via electronic mall to
jra@ashbaughco.com.

Sincerely,

Ibotsihes”

hia R, Ashbaugh
Maroh 4, 2026

Accepter.. _
1360 N Bilver Strest NM, LLC
1400 N Silver Street NM, LLC

_ Elizabeth Hagins
e~ Authorzed Signatory

Pege 2 of &




EXHET "5

A certalu irnet of land sitwade within Secilon 34, Towuship 13 Sonth, Range 4 Wegt, NEM. €Ity of Truth or
Consequences, Sierry Caunts, New Mexlea and belng more pavticulnrly described ns follows:

All uf Lots 1-12, fnelusive, Block 4 Smilth Terppee Subdlviston,

Clty of Trath or Consequences, New Mendeo, ny shown
on the plat fiied Tn the Office of the County Clork, Ster

ra County, New Menieo, on May 23, 1951,

ALSO: That alles sliuate withiy siid

Block 4, 1¥Ing betwern Lots 1-6 or the east 7-12 on the west, Subject to approval
of vacation by Cityof Tor¢

A1)

Atraet of fond shtunte In the §E EM8E 1 SW I o
Township 13 Sauth, Range 4 Wegt, NI, belng B

Addltton Subdivision, in Trath or Consequences,
follows, to-nit

[Seetion 27 and the NE Ird NE 14 N V4 of Sectlon M,
lock 3, and Barton $1reet <vacateds, of the Smith Terrsee
Sleren County, Now Mexteo myd move particularly described us

Beginning at Copper Lothe NW Corwer, snld Carner belng the NW Corner of Bloek £ of the Smith Terrace Addlbon,
whenee the W Corner of Sectlun 27 henrs 8, 80° 0 W, n distance of 2369.6 feet;

Thenee, Due South, o distance of 41060 feet to Corner 2, salg Corner being the NW Corner of Block 4;

Theuee, 5. 8Y° 451 00" £, 5 distnnee of 300.00 fect to Corier 3, said Corner being the NE Corner of Block ' H

Thence, Die Norch, n distance of 410,00 feet to Coraer J, sald Corner being the NE Corner of Block 5

Thenee, N, 89° 15 00" W, n distnnce of 300.00 feet to Carner 1, the place of beginning,
AxD

AlLthat portion of Barton Swevet between Blocks J andg
Cunseynences, Sierry ¢ "My, New Mexivo.
deseribed wact of land:

& smith Terrnee Addition tn (e Cliy of Treath gy
and all of the niley and dodien ted Hights of way lying within the folluwing

Atract of Innd in the SE 149 SE VA BE 144 of Secilon 27 and the NI IMNE 14 5W 14 of Seetion 34, Township 13
South, Range 4 Wost, NMPNL befng Block 5 and Bartonr Street (vacated), of the Smith Terrace Addlition Subdivision,
In Frith ar Consequenees, Sleves County, New Mexieo, and more partenlarty deseribed s follows, toawit:

Beginilng ar Corner 1, the Ny Corner, sald Coruer being the NW Corner of Block 5 of the Smith Terrace Addition,
whenee the 5W Corner of Section 27 bears 5, 0% 01* W, o dbstance of 23389.0 ferl;

Thenee, DUE SOLTH, o distance of {100 Teet to Corner 2, sald Corner belng the NW Corner of Black 4;
Thenee, 5. 892 45" £, a distance of 3000 feet 1o Corner 3, the SE Corner, sald Cotner keing the N1 Corner of Rlock 4

Thenee, DUE RORTH, o distanee of 4100 feet 10 Corner 4. the N8 Corner, said Corner being the SE Corner of Bloek
_q- R

1

Thence, N, B¥ 45 W, a distance of 300.0 feet 1o Corney 1, the place of beglnning,

SIERRA COUNTY )
SRR, SHBLLY TRUNLLO, COUNTY CLERK

; . 202300454
fof SEAL ’»,ﬁg‘ B{]QRBI-}'(; Page 74
BT of ;
g"?ﬂ dﬁ 03/01/2023 04:19:03 PM
LU Y TERESA




D Miscellaneous Book_&/
Page U2

VACATION OF ALLEY

WHEREAS, there is on file a map of the Townsite of Truth or Consequences,
Sierra County, New Mexico, setting forth the alleys of said townsite;

WHEREAS, the City Commission is advised that a certain alley serves no
public benefit, the same being described as follows:

That certain alley between Lots 1 through 5 of Block 6, Lots 1 through

12 of Block 7, Lots 1 through 12 of Block 8, and Lots 1 through 12 of

Block 9, of Smith Terrace, a subdivision in the City of Truth or

- Consequences, New Mexico.

WHEREAS, the Commission is advised that FRANK B, LUCHINI and
CORINA M. LUCHINI, husband and wife, being the owners of Lots 1 through 5 of
Block 6, Smith Terrace shall receive the all of said alley which is contiguous to the
eastern and western borders of Lots 1 through 5; that FRANK B. LUCHINI and
CORINA M. LUCHINI, husband and wife, as the owners of Lots 1 through 6 and
Lots 8 through 12 of Block 7 shall receive the east % portion of said alley which is
contiguous to the western border of Lots 1 through 6 and shall receive the west 2
portion of said alley which is contiguous to the eastern border of Lots 8 through 12;
that FRANK B. LUCHINI and CORINA M. LUCHINI, husband and wife, as the

owners of Lots 1 through 12 of Block 9 shall receive all of said alley which is

contiguous to Lots 1 through 12; that JOHN V. MONROE and MILDRED F.



Miscellaneous Book & .
Page [ Le

MONROE, husband and wife, as the owners of Lot 7 of Block 7 shall receive the
west ¥4 portion of said alley which is contiguous to the eastern border of Lot 7; that.
FRANK B. LUCHINI and CORINA M. LUCHINI, husband and wife, as owners of
Lots 1 through 12 of Block 8 shall receive all of said alley which is contiguous to the
eastern and western borders of Lots 1 through 12; that the same is not useful for street
or utility purposes, the vacation will not adversely affect the interest of persons on
contiguous land or persons within the City, and with the consent of said owners ought
to be vacated under the condition that grantees give to the City of Truth or
Consequences the continuing right to aceess for utility purposes including water and
sewer, and

WHEREAS, no utilities will be los;t to the City of Truth or Consequences or
the public by vacating the same.

NOW, THEREFORE, the City Commission of Truth or Consequences, New
Mexico, does hereby vacate the above-described alley in Truth or Consequences,
Sierra County, New Mexico; and does transfer and quitclaim the public interest and
right in and to the premises so vacated to FRANK B. LUCHINI and CORINA M.
LUCHINTI, husband and wife, and JOBHN V.MONROE and MILDRED F. MONROE,
husband and wife, of the specific portions described above; the County Clerk is

directed to mark the original plat with the words "vacated" and refer on the plat to the
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Page
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volume and page on which the statement of vacation is recorded. This transfer is
done under the condition that the grantees grant to the City the continuing right of
access to the conveyed land for utility purposes including water and sewer.

In the event the grantees fail to fully comply with any of the above restrictions,

the property shall immediately revert back to the City of Truth or Consequences.

WITNESS its hand and seal this & ol day of f 2&; , 1998,

CITY OF TRUTH OR CONSEQUENCES,
NEW MEXICO L

STATE OF NEW MEXICO |

FP I . T .
a 4y v '

- R . i N

+88, f e i by e P,

COUNTY OF STERRA. | BRI EO
The foregoing instrument was acknowledged before me this 552 22 day of
e hy » 1998, by EVERETT BANISTER, Mayor of the City of Truth
m‘//Congequences, New Mexico, on behalf of the City Commission.

@wéoz%m

l¢ Py Notary Public

'.'r;\\ _{\

) My Commlssﬂ)n Expires:
: (‘SEAL) 3 G 200

:.f %\J-’fa
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STATE OF NEW MEXIGO} ¢
Coonty of Siema -

| HEREBY CERTIFY that this -
Instrument wag filed for record on the
L:L":"E?; mﬁzm 0,19.28,
ot LA 0/ 100K st M, a0 iy

recorded In book, paga [L5-/IB
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WARRANTY DEE%%K TR

QUITCLAIM DEED

City of Truth or Consequences, New Mexico, a public body corporate and politic duly organized and existing as
a municipal corporation under the laws and constitution of lhe State of New Mexico, for consideration paid, grant to
Sierra Health Care, Inc. whose address is 1400 N. Silver St., Truth or Conseguences, New Mexico 87901,
the following described real estate in Sierra County, New Mexico:

A tract of land situate in the SE1/4SE1/4SW1/4 of Section 27 and the NE1/4NE1/4NW1/4 of Seclion 34, Township 13 South,
Range 4 West, NMPM, being Black 5, and Barton Streel <vacated>, of the Smilh Terrace Addition Subdivision, in Truth ar
Consequences, Sierra County, New Mexico and imore particularly described as follows, to-wit:

Beginning at Corner 1, the NW Caorner, said Corner bieing the NW Caorner of Block 5 of the Smith Teirace Addition, whence
the SW Corner of Seclion 27 bears 8. 80 01' W, a dislance of 2369.6 feet;

Thence, Due Scuth, a distance of 410.00 feet to Comier 2, said Carner being the NW Corner of

Block 4;

Thence, S. 89 45'00" E, a distance of 300.00 feet to Gomer 3, said Corner being the NE Corner

of Block 4;

Thence, Due Norih, a distance of 410.00 feet to Corner 4, said Corner being the NE Corner of

Block 5;

Thence, N. 89 45'00" W, a distance of 300.00 feet to Corner 1, the place of beginning.

AND

All that portion of Barton Street between Blocks 4 and 5, Smilh Terrace Addition to the Cily of Truth or Cansequences, Sierra
County, New Mexice, and all of the alley and dedicaled rights of way lying within the following described tract of land:

Atract of land in the SE1/4SE1/4SW1/4 of Seclicn 27 and the NE1/4NE1/ANW 114 of Section 34, Tewnship 13 South, Range
4 Wast, N.M.P .M., being Block 5 and Barton St. {vacaled), of the Smith Terrace Addition Subdivision, in Truth or
Conseguences, Sierra County, New Mexico, and more parlcularly described as follows, to-wit;

beginning at Cormer 1, the NW Corner, said corner being the NVW Gorner of Block 5 of the Smith Terrace Addilion, whence
the SW Corner of Section 27 bears S. B0 01' W, a dislance of 2369.6 (eet;

{hence, DUE SOUTH, a distance of 410.0 feet 1o Corner 2, said corner being the NW Corner of

Block 4;

thence, S, B9 45' E, a distance of 300.0 feet to Corner 3, lhe SE Corner, said carner being the

NE Corner of Block 4;

thence, DUE NORTH, a distance of 410.0 feet to Corner 4, the NE Corner, said corner baing the

NE Gorner of Block 5;

thence, N. 89 45' W, a distance of 300.0 feet to Comer 1, the place of beginning.

FOR RECORDER'S USE ONLY

}s

STATE OF NEW MEXICO
Counly of Slema

| HEHEBY GERTII'-YMINI

1977,

(Seal) (Seal)

ACKNOWLEDGEMENT FOR CORPORATION

STATE OF )
i/ ) ss.
COUNTY OF .fs R )

This instrument was acknowledged before me on %”/’ A

; e
parA 19 77,
; fiode T7 / -ﬁu,}d.-;’ s
(Namie of Oflicer}
/}"/4;@%/ of City ol 'Truth or Consequences
&t of Ollicer) (Corporathan Ackiowledgment)

corporation, on behalf of said corporation.

ia ﬂ.j{&ﬂu&?.:_g{-
{State of Incnrplratian)
r PRl

% o /n"’" -
BT ees

Motary Public

ottty ——
7
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WARRANTY DEED

Edwin E. Martin Medical Associates, Inc., for consideration paid, grant to Sierra Health Care Geater whose address is
1400 Silver 8t., T or C, NM 87901 the following described real estate in Sierra County, New Mexico:

A certain tract of land sitnate within Section 34, Township 13 South, Range 4 West, NMPM, City of
Truth or Consequences, Sierra County, New Mexico and being more particularly described as follows:

All of Lots 1-12, inclusive, Block 4, Smith Terrace Subdivision, City of Truth or Consequences, New
Mexico, as shown on the plat filed in the Office of the County Clerk, SIerra County, New Mexico, on
May 23, 1951.

ALSO: That alley situate within said Block 4, lying between Lots 1L6 or the east and 7-12 on the west.
Subject to approval of vacation by City of T or C.

SUBJECT TO: Restrictions, Reservations and Easements of record.
with warranty covenants.

Witness hand(s) and seal this __ 12th_day of March 2004

Edwin E. Martin Medical Associates, Inc.

ALy L '

Byg@w

(Seal)
ACKNOWLEDGMENT FOR NATURAL PERSONS
STATE OF
COUNTY OF
This instrument was aéknowledged before me on , by Edwin E, Martin Medical Associates,
Inc..

My Commission Expires:

Notary Public
ACKNOWLEDGMENT FOR CORPORATION

STATE OF New Mexico

STATE OF New MEXICO ), g COUNTYOF  Sierra
Courty of Sisrra
| HEREBY CERTIFY that this
ingtnyment waseglad, for record on th
oz»:f_ci._ 0. zﬂQZ .
2 3 o M. and dai This Instrument was Acknowledged before me on
recorded 4 hug t‘u page AB 03/12/0& ,by Robert E. Martin oy
; 0(‘_‘; Presgident of Edwin E. Martin Medicgh Associates

corporation. Z
Notary Pi%lic Q F ‘
My Commission Expires: 02/25/08 =

: e .
PRI ; g
Z w T, .{ ON v
5T P, i

-, (] »
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Fi A VR S
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plat of Survey Book -L'=

BOUNDARY SURVEY PLAT page

Lots 1 thru 12 (inclusive), Block 4, Smith Terrace Subdivision,
Truth or Consequences, Sierra County, New Mexico

fnd §4 rb/eap F1755
& tagged NMPS 13988

P

Frank B. Luchini

&
Willlam 1 Buhtar
WD 101/70-T

Slerre Heallh Caore, Inc.
0CD WD 72/486
Vacated Borton Streat

fnd nall In povement
& tagged NMPS 13984

overheod pawerline
crosses subject proparty

fnd 3/8" rebar
& togged NMPS 13884

[REFERENCE:

WD 101/3853

Assessor Acct §10228

Loftua & Ca. plat 148-01 doted 3/27/01
Survay Plat Smith Terraca

rec;Moy 23, 1851 plot §35~A
Slerra County Recordu.

Thia troct Is subject ta easements, resirictlons,
ond reservations of record, and easements as
moy exiat en the ground.

[ =sat 5/8° r/b & cop JL RICHTER NMLS 13884

dimensions shown ore fleld, record In ()

L Jaff L Richter, New Mexlcg/Pée
hereby cartify thot thie Bauyfdd

tha graund upon which it
direct supervision; thot |
masta the Minlmum Stang
s Lue and comrect o thi A
that thia survey bs not o &4 ¥
Mexco Subdivision Act andyfho

of an exlsling tract or trad

ichter N.MR.P.S. §13984

NAR'SI'40°W  140.77
(uarad'w 30070

Paschal Street-60" r/w(on skew)

—_NBISI'40"W 140.78°
paowr goia [ rbfcop 755

aggad NMPS 13984

£x

Worrenty D 101,/3853
rac:Oct.18, 2004, Convoyanca of alley
subject to approval of vacation

by City of T or C.

NEZ4B'07E fnd 1" sted pipe

3009 Basls of Bearing-plat rec:Bk 1 #3503
12/12/2003

Ind 1 1/2° steed pipe

STATE OF NEW MEXICO } 5§
County of Sierra

| HEREBY CERTIFY that this
trument was /ikad for record o
m of AD., 20
at L2109 o'clock L= M.%
recorded buuk_L..pae
& Re 1% o)
Cofinty Clerk, Slerra Cog

-S40,

; RICHTER LAND SURVEYING

.1 further certify 614 BROADWAY, P.O. BOX 1648 .

TRUTH OR CONSEQUENCES, NM 87801
505 894-2348

DATE:12 2004 04086
INDEXING INFORMATION FOR COUNTY CLERK
Slerro Hegith Care, Inc
Sec 34, TIIS, R4W
Smith Terrace Subdivition




Rolf Hechler
Mayor

Ingo Hoeppner
Commissioner

Destiny Mitchell
Mayor Pro-Tem

Chaz M. Glines
Commissioner

Amanda Forrister Gary Whitehead

Commissioner 505 Sims St. . City Manager
Truth or Consequences, New Mexico 87901

P: 575-894-6673
WWW.torcnm.gov

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, August 10, 2026,
to receive input regarding the following:

" Public Hearing/Discussion/Action: Consider an application requesting the vacation of a public
alley pursuant to Section 15-18 of the Truth or Consequences Municipal Code.

Request:

The applicants have requested that the City vacate the public alley located within Block 4 of the
Smith Terrace Subdivision, generally described as the alley running between Lots 1 through 6
and Lots 7 through 12, located at 1300 North Silver Street

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact Traci Alvarez at
(575) 952-0565 or by email at talvarez@torcnm.org.

The agenda may be obtained on Friday, August 7, 2026 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.gov.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
o Sentinel-Thursday, July 23, 2026



Sec. 15-18. Vacation of plats.

A.  Purpose of vacation of plat: A vacation of plat occurs when part or all of a filed subdivision plat is eliminated.
B.  Cause: All of or any part of a finai plat filed with the County Clerk may be vacated if:

1.  The owners of racord of the land proposed to be vacated sign an acknowledged statement declaring
their wish that the plat or portion of a plat be vacated; or

2. The City Commission finds that the plat's approval was obtained by misrepresentation or fraud and
orders a statement of vacation io be prepared.

C.  Processes of vacation: Vacations of plat that result in the decrease in the number of lots by not more than
one lot may be processed using the Alternate Summary Process.

D. Statement of vacation:

1. The vacation of all or a portion of a final plat by the owners of land within a subdivision may be
Initiated by submittal to the City's Zoning Administrator of the statement of vacation bearing the
acknowledged signatures of all owners of record of property within the subdivided land to be vacated.

2. Thevacation of all or a portion of a final plat by the owners of land within a subdivision may also be
initiated by a vote of a majority of the City Commission.

3. Statements of vacation shall be accompanied by a list of the names of all owners of record of property
within and contiguous to the subdivided land to be vacated, and shall also be accompanied by
acknowledged statements by the authorized representatives of all utility companies that have
easements within the area proposed for vacation, which statements shall state the utilities' agreement
to or opposition to such vacation insofar as It affects their rights to use dedicated easements in the
subdivision.

E.  Scheduling and notificotion: Within 60 days of recelving a statement of vacation and the appropriate review
fee, the City Commission shall approve or deny the vacation, subject to the following:

1. Action shall be taken in a public meeting;

2. Atleast 15 days prior to the meeting, notice of public hearing shall have been transmitted by first class
mail to all owners of private property contiguous to or within 300 feet of the land to be vacated, and to
all utilities with easements within or adjacent to the land proposed for vacation,

F.  Action: In approving conditionally approving or denying a vacation, the City Commission shall determine if
the vacation is in the best interests of the public well-being, and whether any person is adversely affected by
the vacation.

G.  Right to retain roadways and utility easements: The City Commission may require that dedicated roads
within the area proposed for vacation remain dedicated, and may require that the rights of any utility
existing hefore the vacation not be affected by the vacation,

H.  Filing: The City Commission's decision shall be filed in the records of the County Clerk of Sierra County by the
applicant who shall also pay all required fees, When a vacation is approved, The County Clerk shall mark the
final plat with the words "vacated" and shall refer on the final plat to the volume and page on which the
statement of vacation is recorded. When a plat is partially vacated, both the City Commission's decision and
the plat showing the partial vacation shall be filed in the records of the County Clerk of Sierra County. The
County Clerk shall mark the final plat with the words "partially vacated" and shall refer an the final plat to
both the volume and page on which the statement of vacation is filed, and the volume and page of the plat
showing the area vacated.

(Ord. No. 555, 5-23-06)

Created: 2026-66-83 13:34:19 [EST)
(Supp. No. 105) i
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CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
MONDAY, AUGUST 10, 2026

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences,
New Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico, on Monday, August 10, 2026 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman

Susan Buhler, Vice Chairman Absent
Esther Luchini, Member

Lisa Kent, Member Absent

Molly Hammer, Member

ALSO PRESENT:
Traci Alvarez, Assistant City Manager
Katy Martinez, Deputy Clerk

1. APPROVAL OF AGENDA:

Member Luchini made a motion to approve the agenda. Member Hammer seconded the
motion. Motion carried unanimously.

2. APPROVAL OF MINUTES:
a) July 13, 2026.

Member Luchini made a motion to approve the minutes. Member Hammer seconded the
motion. Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC (3 Minuie Rule Applies)
There were no comments from the public.



Deputy Clerk Martinez swore in the participants for the public hearings.

4. PUBLIC HEARINGS (5 Minute Rule Applies)
a) Public Hearing/Discussion/Action: Conditional Use Permit and Variances
request for parcel # 2878573667187

Assistant City Manager Alvarez: The applicant is requesting approval to establish a secure
towing and vehicle impound facility at right now we have it addressed as 1903 South Broadway
B. That address is subject to change just simply because we are in the process of going through
a street renaming in that area. The property and location will remain the same. That is zoned C1
for general commercial. The proposed development includes a fenced and lighted impound
yard, site surfacing improvements and approximately a 550 square foot office building for
customer service and vehicle retrieval. The applicant currently provides towing for and
impound services in the area but transports the impounded vehicles to their secured facility in
Anthony New Mexico. They are not doing private towing. They are towing only for our law
enforcement agencies at this time. The proposed facility would allow those vehicles to remain
locally because law enforcement towing can occur any time tow trucks may enter or leave the
property 24 hours a day. The applicant is requesting the conditional use permit for storge of
wrecked or dismantled vehicles associated with the wrecker service along with 3 requested
variances. They would also like to allow storage of privately owned or impounded vehicles
while legal disposition or required processing is completed. They would like to allow for more
than 5 vehicles to be stored outdoors and allow an approximately 550 square foot office
building instead of the 800 square foot office minimum in our development standards. Your
packet also includes letters of support for the project including the support from all the law
enforcement, public safety entities and from an adjacent commercial property owner as well.

Chairman Sisney: Can we ask for a limit on the maximum time a vehicie can be on the lot?

Assistant City Manager Alvarez: Potentially and | think the applicant would be happy to speak
on that as it is not his full-time salvage yard and that there is a time frame that he may have to
have them on there by if | understand correctly for law enforcement. But if he looks like
something that is going to have to go to auction or go through a longer process | believe his
intent is then to haul them to his main yard in Anthony.

Chairman Sisney: | have another concern. | would like to mention the lighting not be obtrusive
to the neighbors.



Member Hammer: | have a comment on that. Are we even authorized to put in conditions like
that. Its either a yes or a no for us we don’t actually.

Assistant City Manager Alvarez: | think that you can make some recommendations and when it
goes up City Commission they can review those with the attorney and decide which ones would
be allowed. But all lighting has to go by the night sky. As far as what you might find offensive
versus somebody else that based on an opinion. You guys can make recommendations of
conditions of approval and then our City Commission can review those and they can either
agree with it or not agree with it and potentially send it back to you guys for another
recommendation or they can make a decision at that time.

Member Hammer: So | am clear we have a conditional use permit which is renewal able after 1
year each year correct.

Assistant City Manager Alvarez: Could you repeat that?

Member Hammer: There are 4 application request? There is a conditional use permit and there
is 3 variances?

Assistant City Manager Alvarez: Yes ma’am.

Member Hammer: The conditional use permit from my understanding it has to be renewed and
approved every year. It has to come before this board is that correct?

Assistant City Manager Alvarez: | would have to review the code off the top of my head | can’t
remember it. | knew one of them either special use or conditional use | just can’t remember.

Member Hammer: | think special use has an expiration date and conditional use is a year.
Variance is permanent for that property.

Assistant City Manager Alvarez: Like | said I’'m not going to confirm any of that without
reviewing the code and | do apologize we are shorthanded in my office so | didn’t bring my
codes with me.

Member Hammer: | didn’t bring my either. | just want to understand what we are
recommending here. Because there has been some confusion. | have a question about the
building size and the construction of 550 square feet from the normal minimum required for



the zone of 800 square feet. Are there other buildings in this commercial area that are outside
of the normal that have variances?

Assistant City Manager Alvarez: | can’t answer because | didn’t look at the outside area. The
properties that are right adjacent to the undeveloped. Our City Manager has a property up
there that was used for towing services it has a very small building on it. Size-wise | couldn’t tell
you if it’s 800 or less. The other property is still in process of submitting their documents for the
building.

Member Hammer: | don’t have an issue with that as long as the setbacks are minded. The size
doesn’t bother me because we are going to smaller size like tiny homes and so forth all though
that hasn’t been confirmed in our ordinance yet but | don’t have a problem with that as long as
the setbacks are being minded.

Assistant City Manager Alvarez: They have to meet the setbacks regardiess yes.

Deputy Clerk Martinez: A conditional use permit is reviewed annually.

Member Luchini: These vehicles are not only impounded vehicles that are temporary housed
there that may be claimed later?

Assistant City Manager Alvarez: What | would really like is for you guys to be able to ask the
applicant these questions because he could better answer them.

Humberto Valenzuela, Applicant: The vehicles are currently not there right now. Is that what
you were asking?

Member Luchini: Well Jet me start with this. | went to look at the property, and what | saw —
difficult to find a posted address — there is a storage yard there now, is that it or is it just —

Humberto Valenzuela, Applicant: No, it's next to that property.
Member Luchini: To the East?
Humberto Valenzuela Applicant: To the left.

Member Luchini: So, it’s close to that drainage?



Assistant City Manager Alvarez: The property that you’re speaking of that has the vehicles
currently on it, that’s the property you guys approved at a previous meeting, it was a
Conditional Use Permit for Kari Fresquez, for theirs. That came through you guys and you
approved it.

Member Hammer: Okay.

Member Luchini: So these are not just impounded vehicles, but possibly long-term storage
wreckage yard? Dismantled vehicles and parts, and accessory use? So if | needed a part for my
’57 Chevy?

Humberto Valenzuela, Applicant: No, we wouldn’t sell any parts there, it’s strictly storage and it
will be there for about 90-120 days while we process the paperwork. If the owners come and
retrieve their vehicles, whatever doesn’t get retrieved and we end up getting all the paperwork,
we’ll end up transporting them back down to Anthony to sell at auction.

Assistant City Manager Alvarez: | believe what you’re referencing is the way it’s worded in our
code. So that is word-for-word out of our code.,

Member Luchini: Okay.

Assistant City Manager Alvarez: If | could request the applicant, just to briefly explain what your
business is, like you came to me to explain.

Humberto Valenzuela, Applicant: We currently are doing impounds for the City, Sheriffs, and
state police, but we've been picking them up and taking them directly to Anthony, and people
have to drive over there to pick up their vehicles. We're just trying to save them time and
money, because we charge by the mile. Keeping it here would allow there to be a location
where they could retrieve their vehicles, we would have a place here to sort, and we would be
able to respond quicker if | have somebody here permanently to respond to the police calls.

Member Hammer: | see here you’re not only doing impounding for the city or the county, but
you are also providing a service to others? Like if | was broken down, | could call you, and you
could tow my car?

Humberto Valenzuela, Applicant: At the moment, we’re not. But maybe if we end up having
somebody here permanently, we probably will serve. But for the impound yard, it’s strictly for
impounded vehicles. No private property impounds or any of that.




Member Hammer: Okay.

Assistant City Manager Alvarez: They’re on a rotation service. We have 2 other local tow
companies, sometimes they're not avallahle as well. Our law enforcement rotates on a weekly
basis, | believe, is that correct?

Humberto Valenzuela, Applicant: Yes, ma’am.

Assistant City Manager Alvarez: So when they’re called or they’re on their weekly rotation, this
would give them a local base. But like | said, if a vehicle was impounded and the person wasn’t

going to be getting the vehicle back, what’s your plan?

Humberto Valenzuela, Applicant: We will submit paperwork, end up getting the title, and then
transfer the vehicle back down to Anthony to sell over there.

Member Hammer: To be auctioned?

Humberto Valenzuela, Applicant: Yes, to be auctioned.

Member Hammer: How big of a rig can you tow? Can you tow RV’s?
Humberto Valénzuela, Applicant: Yes, we can do RV’s, semi’s —

Member Hammer: Larger vehicles? | know that was a limitation recently, they were trying to
tow an abandoned RV.

Humberto Valenzuela, Applicant: Yeah, we do RV's. For the Police Department, we’ve done
RV’s, they're not far from where the yard is, and we picked it up for them because they couldn’t
find anybody. We've done a couple 18-wheelers that rolled over between the ‘69 and '71, a
burnt unit that was on the ‘78, we picked that one up as well.

Member Hammer: But you’re taking that to Anthony?

Humberto Valenzuela, Applicant: Yeah, we're taking thaose to Anthony. For an example, with
the one that burned down here, we had to take it to our yard and prepare it for long-term
transport because it was unstable and it was still filled with produce, etc. But yes, we took it
back down to Anthony.



Chairman Sisney: What would be a condition where a car would stay over 120 days, and is there
any chance it’s just going to sit on that lot for a year?

Humberto Valenzuela, Applicant: No, the only way is if we don’t get the title and paperwork for
it. Sometimes we’ve had trouble when they’re stolen vehicles and all the VIN numbers are
scratched and nobody can get us a VIN number, we end up just crushing those vehicles. But
they stay longer than 120 days. But anything for this yard, if it stays 120 days, we will transport

it to our other yard and take care of it over there.

Member Hammer: | see a lot of support here, and letters. Is there any opposition that you know
of?

Assistant City Manager Alvarez: | think the Chairman has the list of anyone who wants to speak.
Chairman Sisney: There is 1.

Assistant City Manager Alvarez: You'll need to open the public hearing and ask for the
proponents and opponents.

Member Hammer: I'm finished with questions if you guys are. Thank you.
Humberto Valenzuela Applicant: Thank you.

Chairman Sisney opened the public hearing.

Proponents:

No Proponents.

Opponents:
Ken Qliver

Ken Oliver, Opponent: I'm right across from them on the arroyo, and already, I've had so many
issues over there, The constant thing of trash, they have monstrous — | even have pictures of it
— but really big piles of trash on their side, it’s in the arroyo, it’s in my yard, they went down
there with a bobcat into the arroyo for some reason, they were removing vegetation. That
made it worse, more trash in there, they’ve thrown tires in the arroyo, there are tires now in




the arroyo, and all kinds of trash everywhere, piles of trash. They run big rigs all night long, just
sitting there idling while they're talking, I've had them from 9:00pm until 1:30am until | go out
there and yell at them. I've had confrontations with them a few times because of it, | tell them,
“Hey it’s 10:00pm it's supposed to be quiet.” After that, but it didn’t matter. They say, “Oh well
we're leaving.” Well it's 11:30pm now, and then it’s 1:30am, it’s always later, later, later. Big
rigs would run, and the light’s flashing for hours and hours and hours through the night. My
bedroom is right there, my home is right across the arroyo from them, Sometimes there are 2
diesels idling at the same time. I know everybody is chasing the same dollar, we're a small
town, and they have to make their bucks, and make their money somehow, | get it. |
understand that, and I'm willing to be lenient about that, but enough is enough when they’re
blatant that they have no consideration whatsoever, and they show that they just don’t care.
The way the property is right now, with all the piles of trash and everything, | don’t see it
getting any better, when they only have a few cars of their own there, and this is the kind of
mess that’s there already, what’s going to happen when they have 20 cars there or 30 cars
there? This is just a few cars and they have mountains of trash, it doesn’t make any sense.
That’s a big concern for me, I'm constantly picking up stuff in my yard on my property that
came from their property. The arroyo’s always got trash or something from their property in it
as well. Like | said, if they're just starting and there are only a few cars, what’s going to happen
when there’s 20-30 cars?

Assistant City Manager Alvarez: | just want to show the speaker the map. Can you show me
where you're located at?

Ken Oliver, Opponent: I'd be [just to the left of the blue box on page 11 of the packet]

Assistant City Manager Alvarez: So currently, there’s nothing on this property [within the blue
box] and the one to the right of that has quite a few vehicles listed on it.

Ken Oliver, Opponent: There are a lot of vehicles [within the blue box] that have been there for
the longest time, and | didn’t know if they had approval on that either.

Assistant City Manager Alvarez: [The owners of the adjacent property] did go through, | know
that.

Ken Oliver, Opponent: Well they came to me and made me get rid of my vehicles that were on
my property because they weren’t registered, | was still fixing them. But they were neat and

they weren’t an eyesore or in the way, nobody complained, but Code Enforcement showed up
there because of a death in the neighborhood, they didn’t have anybody else to respond so he



was there, he had time on his hands, so he wrote me up and was fining me $500 for each
month that the vehicies were there. So | had to literally give the vehicles away because |
couldn’t afford the storage, because they wanted a minimum of $480 a month to store them,
and I couldn’t do that. So | was forced to get rid of my vehicles, and meanwhile, when | look out
my kitchen window, I'm looking at mountains of trash, I'm looking at vehicles everywhere. Like |
said, the main thing for me is the cleanup, there is trash everywhere, even in the arroyo. There
is no reason to have bad tires and stuff thrown in the arroyo, it wasn’t there before. Also, like |
said, the noise factor, and the blatant lack of care. When | would go out there and confront him
at 10:30pm and they just leave trucks running and lights flashing until 1:30am.

Member Luchini: What kind of trucks?

Ken Oliver, Opponent: Big rigs.

Viember Luchini: Like a tow truck?

Ken Oliver, Opponent: Yeah, big tow trucks.

Member Hammer: | have a couple follow-up questions. They might be more for Ms. Alvarez or
the company. Thank you for your input. Where is the access point on this map, in and out?

Assistant City Manager Alvarez: The property owner has an access easement in this lower
property [on the bottom right portion of the map on page 11 of the packet].

Member Hammer: So they come in here?

Assistant City Manager Alvarez: Yep, they come in right there.

Member Hammer: Not through [the top area]?

Assistant City Manager Alvarez: | would like to request for the applicant to be able to come up
and speak regarding anything they may or may not be doing over at the property, or anything

as far as towing vehicles.

Member Luchini: | have a question. | was able to peek through into your area here, and is it
cleaned up now?

Humberto Valenzuela, Applicant: We've never thrown any trash in the arroyo or any of that.



Member Luchini: Is it scraped or bladed to be able to park anything on it, or does it still need to
be prepared?

Humberto Valenzuela, Applicant: It still needs to be prepared. There is an elevated area | would
like to prepare, to make it level, so there would be a little bit of scraping.

Member Luchini: But you're not storing anything, are you?

Humberto Valenzuela, Applicant: No, | have nothing there. There is a pile of dirt there, and it’s
going to get removed.

Member Luchini: To the arroyo, it won't intrude into the arroyo or anything, the cleanup?
Humberto Valenzuela, Applicant: No.

Member Luchini: And this will be fenced-off, right? With a solid fence?

Humberto Valenzuela, Applicant: Yes, ma’am.

Member Hammer: Even along the arroyo?

Humberto Valenzuela, Applicant: Yeah, along the arroyo, but not in the arroyo, even though the
property’s kind of in the arroyo, it would be on the elevated area, and we'll fence it off.

Member Hammer: And are you applying for a business license also?

Humberto Valenzuela, Applicant: We do have a business license already.

Member Hammer: Will you have a dumpster on-site?

Humberto Valenzuela, Applicant: We can.

Member Hammer: If you're towing, usually the car is locked, but there might be issues or a
truck bed that has stuff in the back, and we have high winds here that can blow all over the

place. I'm sure this arroyo is not the only place that has issues. In listening to your neighbor, |
do want to address that obviously, we all want good neighbor and clean neighbors, with
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regards to noise complaints or visual pollution. | would ask that you guys abide by that if you're
going in and out, because that would bother me, too.

Humberto Valenzuela, Applicant: Yes. We don’t keep our trucks running, diesel is so expensive,
there is no reason to keep them running all night.

Assistant City Manager Alvarez: If | could just ask a couple questions, too, have you towed any
vehicles at all over to this lot?

Humberto Valenzuela, Applicant: We have, temporarily, while we wait for another truck to get
back. But they're there for like a day or 2, not even a day, a few hours. But lately, since | started
talking to you, we have not kept any vehicles there, we have been taking them directly to
Anthony.

Assistant City Manager Alvarez: And have you done any of the property cleai‘ing or grubbing or
anything?

Humberto Valenzuela, Applicant: | did clear some bushes on one of the corners, and | wasn’t

aware that | needed a permit until | spoke with you about the bushes, | stopped everything
else.

Member Hammer: And what are your hours of operation? Is it pretty much 24-hours?
Humberto Valenzuela, Applicant: The yard is from 8am-5pm, but the towing and bringing in the
vehicles is 24/7, | don’t know when we’re going to get calls from the state, Sheriffs, or Police
Department. We do have to respond to them, and trucks will be there. They would have to go

in and drop off the vehicle.

Member Luchin: Which one of these adjacent was Mr. Oliver? The number parcel ending in
102067

Assistant City Manager Alvarez: [Near the parcel ending in 0221]

Member Hammer: And this person here didn’t respond?
Assistant City Manager Alvarez: No. All certified mail letters were sent and received.

Chairman Sisney: Mr. Valenzuela, normally if somebody in the neighborhood objects or
opposes, 1 usually go with them. But | think this is a good service to the people here in town.
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Although everything here is commercial, there are residents really close to you. I just hope you
go out of your way to make them happy. Quiet hours are pretty much from 10:00pm to
7:00am. The lights, once you get in your yard, you probably don’t need to have them on.
Humberto Valenzuela, Applicant: We don’t have the lights on because we’re only supposed to
have our amber lights on while we’re on-scene recovering the vehicle. When transporting back,
our lights are off even until we get to the yard.

Chairman Sisney: | hope you can work out something with your neighbor,

Member Luchini: The fence adjacent to him, again, | ask that that’s a solid, metal fence?
Humberto Valenzuela, Applicant: Yes.

Member Luchini: If you did have loose truck trash, it should stop it from blowing out.

Chairman Sisney: Were you putting up a steel fence, not a game fence?

Humberto Valenzuela, Applicant: I'll put a paneled fence, especially on that wall, and U'll try to
get it all around.

Chairman Sisney: | think you want to do the right thing, and | think you did it. | hope that you
can keep this man in consideration, also.

Humberto Valenzuela, Applicant: We will, I'll try to work it out for him. He did come at one time
and yelled at us, and the truck was leaving when he yelled at us. That was one time, and that
was when we were working that big accident on the '70 with a trailer.

Chairman Sisney: Hopefully you guys can work together and get along.

Member Luchini: | agree. | wouldn’t want to live next to a wrecking yard or tow yard. That’s
why | feel that if you do — Isn’t that required? A solid metal fence around —

Member Hammer: A privacy fence.

Assistant City Manager Alvarez: Yes.
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Humberto Valenzuela, Applicant: We'll put up a metal fence around it. For the lighting, we'll try
to keep it all in our yard. PRC does require us to have a lighted storage facility for the vehicles.

Chairman Sisney: Thank you. | also want to let you know that the people in this town really love
the quiet and the darkness, and we’re just trying to keep everybody happy.

Humberto Valenzuela, Applicant: Yes, sir.

Assistant City Manager Alvarez: Before the board considers a motion, please remember to close
the public hearing.

Chairman Sisney: There were a couple of letters, do we read those?

Assistant City Manager Alvarez: Those are the letters of support. No, | don’t think so. They're
just part of the supporting documents.

Chairman Sisney closed the public hearing.

Member Luchini: The only other thing I'm a little leery about is the size of the building. Trying to
stick to this 800 square foot minimum for a building.

Chairman Sisney: In one of the letters, it mentions that it’s a prefab. So it's not like we can just
ask him to change the specs.

Member Hammer: And is that for an office or a residence?

Humberto Valenzuela, Applicant: Office.

Member Hammer: Will someone be there 24/7?

Humberto Valenzuela, Applicant: No.

Member Hammer: Your accessible just by cell phone on the truck pretty much. That is your
office most of the time? | support this with some pretty major conditions. Mr. Oliver had his
opinion and | with member Luchini that the noise and the light pollution | would want to have
that managed if | was going to approve this. Also with the understanding that this a yearly
renewal the conditional use permit and if we meet again in a year and if there are complaints

we need to consider those and there be a risk that you might not get approved again. If there
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was a big opposition. | like that you are bringing the business to town | do think we need that.
You have a lot of support here with your neighbors and law enforcement.

Member Luchini: | agree.

Chairman Sisney: | would like to hear a motion with the stipulations included.

Member Hammer made a motion to recommend approval to the City Commission for a
Conditiona!l Use Permit and Variance Requests for parcel # 2878573667187 with the
conditions that applicant is respectful of their neighbors with regards to light poliutions and
noise also with the understanding that we will renew the conditional use permit every year.
Chairman Sisnay seconded the motion. Roll call vote was taken. Motion carried unanimously.

b) Public Hearing/Discussion/Action: Summary Plat Amendment at 310 and 316 E
Third Ave.

Assistant City Manager Alvarez: The applicant is requesting a summary play amendment
through the alternate summary procedure. The purpose is to adjust the existing property lines
between 310 and 316 east Third Avenue. Both properties are zoned C-1 for commercial. It
involves lots 8,9 and 10 of block 66. The request does not create any additional lot or new
subdivision it only changes the boundaries between the existing tracks. | have reviewed the
application and survey and it meets all the requirements for the alternate summary procedure.
The applicants are present to answer any questions. To further help identify ill show you guys
on the map.

Member Hammer: Is that and alley way or is it just the property?
Assistant City Manager Alvarez: No its not an alley.

Member Hammer: The same person owns the whole property?
Assistant City Manager Alvarez: No its different owners.

Member Hammer: Two different property owners and the property owners are amendable to
that change?

Assistant City Manager Alvarez: Yes. It will equal out the property lines.
Member Hammer: Are both property owners present?

Assistant City Manager Alvarez: Just one.

Chairman Sisney opened the public hearing.
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Carrie Marrow Applicant: I'm at 310 E Third.

Member Hammer: Are you in the white roof or the other one?
Carrie Marrow Applicant: I'm the other one.

Member Hammer: And this person is here or no?

Assistant City Manager Alvarez: No.

Member Hammer: But they both agree there is no opponents? | don’t have an issue with this.
[ts not creating and obstacle to a easement or alley way. I think this is an odd shape any way so
might as well make them more accessible and usable really.

Carrie Marrow Applicant: She gets a drive way and | get a fence.
Proponents:

No Proponents.

Opponents:

No Opponents.

Chairman Sisney closed the public hearing.

Member Hammer made a motion to recommend approval to the City Commission for a
Summary Plat Amendment at 310 and 316 E Third Ave. Member Luchini seconded the
motion. Roll call vote was taken. Motion carried unanimously.

c) Public Hearing/Discussion/Action: Conditional Use Permit at 818 N Magnolia -
Request for Shipping Container

Assistant City Manager Alvarez: The applicant is requesting a conditional use permit to allow an
existing shipping container to remain and 818 N Magnolia. The container is being used as an
accessory storage structure on the residential property and the city code requires the
conditional use permit for shipping containers located with in residential zones. The container
was placed after the shipping container ordinance became affective but the property owner
advised staff that they were unaware that we had the requirement for a conditional use permit.
Rather than proceeding directly with enforcement the staff has worked with the owner to
submit the appropriate application and bring the property into compliance that way instead.
The applicant is not requesting a variance or relief from the container. We are just following the
process to bring them into compliance. The applicant is present.
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Chairman Sisney: Mrs. Alvarez do you see a shipping container on this photo.

Assistant City Manager Alvarez: Potentially not but then again | don’t go take arial photographs
right before the meeting. These are taken prior. If you look on the site plan that the applicant
has submitted that tells you where the shipping container is located. | take my arial view off
the parcel map or google at whatever year that arial view was taken, That's just to give you an
idea of the property area.

Chairman Sisney opened the public hearing.
Chairman Sisney: You haven’t seen this photograph have you.
Vicky Nicholson Applicant: No.

Chairman Sisney: This container looks like its going to sit pretty much where that tratler is on
this photograph.

Vicky Nicholson Applicant: Yes its. That trailer is gone. It sits 80 feet off that back fence and
that’s an alley way.

Member Hammer: Ms. Nicholson do you have the property here where this white truck is?
Vicky Nicholson Applicant: Yes, | own all the property.
Member Hammer: [s that white truck still there?

Vicky Nicholson Applicant: Yes, those are my buses | run a river business. That is what half the
storage container is where | keep my tubes and rafts. The other half is where | have saws and
equipment. Its double ended doors, single use, brand new and it doesn’t look nasty.

Member Hammer: Are there any opponents or proponents.

Chairman Sisney: No.

Proponents:
No Proponents.
Opponents:

No Opponents.

Chairman Sisney closed the public hearing.
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Member Luchini made a motion to recommend approval to the City Commission for a
Conditional Use Permit at 818 N Miagnolia — Request for Shipping Container. Member
Hammer seconded the motion. Roll call vote was taken. Motion carried unanimously.

d) Public Hearing/Discussion/Action: Consider an application requesting the
vacation of a public alley pursuant to Section 15-18 of the Truth or
Consequences Municipal Code.

Assistant City Manager Alvarez: For general refence this is 1300 and 1400 North Silver Street
area where the assistant living facility is. The applicant is requesting that we formally vacate the
public alley with in that block. The historical documentation that’s submitted indicates that the
alley was intended to be addressed as part of a property’s 2004 transaction but the vacation
was never completed and recorded. It looks like the alley way actually goes right through the
middle of the property and the current skilled nursing facility as well. The applicants request is
to formally complete the vacation process and clear up the existing record. The applicant is
present.

Chairman Sisney: Does the city have and opposition to this?
Assistant City Manager Alvarez: No.

Chairman Sisney opened the public hearing.
Member Hammer: Does vacating the alley prevent any access in the properties around it?
Josh Ashbaugh: No. The entire block is owned my the same property owners.

Member Luchini: Just to clarify | did speak to attorney Rubin this morning regarding this issue
thinking | might need to recuse myself. He was aware of the situation and he suggested that |
don’t need to.

Josh Ashbaugh Applicant: | would listen to his advice in my personal opinion | don’t think you
need to recuse yourself. Before we move on since you guys can make recommendations im
going to ask of one. Usually when the city vacates sireets and alleys they reserve of themselves
easements and reversionary language in the connivances. | would ask that this board
recommend that those not be put in the vacation instrument. There is an express electric line
easement. | brought a copy its not in the packet but | do have a copy for everyone. There is an
express electric line easement. The alley again runs underneath the building and so | don’t think
its really feasible to put utilities in it.

1.7



Member Hammer: But there is not utilities there now?
Josh Ashbaugh Applicant: As far as | know no.
Member Hammer: Just and easement?

Josh Ashbaugh Applicant: Its just an alley but normally when the city vacates an alley or street
they reserve under them selves an easement. The reversionary language | really don’t care for
because it will revert back to the city. That would be the request | ask you guys to make. in the
packet about mid way through there is a vacation of alley it does not affect this alley. | didn’t

put this packet together it was sent to me so I'm not sure why its in here to be honest but its
exhibit D.

Assistant City Manager Alvarez: They have it because I'm mandated to provide them all the
documents that you provide me.

Josh Ashbaugh Applicant: | figured that was the case. On the third page of that instrument they
first full sentence begins with this transfer is done under the condition that. I'm basically asking
for you guys to recommend that language and then the following one sentence paragraph not
be included in the vacation.

Member Hammer: Can | read it out loud?

losh Ashbaugh Applicant: Yes.

Member Hammer: It says this transfer is done under the condition that the grantees grant to
the city a continuing right of access to the conveyed land for utility purposes including water
and sewer. Is there any water or sewer under this?

Josh Ashbaugh Applicant: Not to my knowledge. There is a survey it’s the highest form of survey
we get unfortunately it's a plat size survey and when you reduce it down in size. | can probably
if permissible send a digital copy of the survey. Do you have a digital copy Traci?

Assistant City Manager Alvarez: Whatever you sent me is included in the packet.

Josh Ashbaugh Applicant: Its hard to see and printed mine on a legal size and that’s hard to see
also.

Member Hammer: My understanding as a property owner is anything up to my property line
the city is responsible for. Anything on my property I'm responsible for.

Assistant City Manager Alvarez: Unless you have an easement, correct.
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Member Hammer: Unless you have an easement, and you have utilities going through like a
water main right?

Assistant City Manager Alvarez: If we have easement we need access to that easement. | think
regardless or not weather there is a main there. If it's a dedicated easement because we may
have easements to connect for future use. Is that what you are asking?

Member Hammer: | guess what | want to know is there a water main under this that the city
would need to access if something happened? | guess that would be my only reservation. If the
city needed to get in here and fix something if the property owner is responsible for fixing it
that’s another thing but would the property owner give the city access or would closing this off
prevent them from doing that? Would they just declare eminent domain or something like that
to get access? | don’t know what the law is around that.

losh Ashbraugh Applicant: To answer the factual question to the best of my knowledge there
isn't any water or sewer lines under the building that the city would be responsible for
maintaining. | can not sat that with 100% certainty. I'm looking at the survey its addressed
unfortunately it doesn’t tell us much but on the utility information on the survey it does say on
the location of the utilities shown hereon are from observed evidence of above ground
appurtenances only. They surveyor was not provided with underground plans or surface ground
markings to determine the location of any subterranean uses.

Member Hammer: Is the city opposed to this or the city attorney? Has he raised any concerns?
Assistant City Manager Alvarez: No, he has semi reviewed it but then again he wouldn't review
this stuff in depth until it comes as a recommendation from you guys and then he will review a
100 percent. He has really good open communication with Mr. Ashbaugh and so | think that
communication can be had as far as you want the vacated wording to be.

Josh Ashbaugh Applicant: Yes, we can work on it.

Member Hammer: As a planning and zoning board member | don’t have any objections to this. |
think that if there was concerns it will come up in a later stage in front of the city.

Proponents:

No Proponents.

Opponents:

No Opponents.

Chairman Sisney closed the public hearing.
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Member Luchini made a motion to recommend approval to the City Commission for a
Consider an application requesting the vacation of a public alley pursuant to Section 15-18 of
the Truth or Consequences Municipal Code. Member Hammer seconded the motion. Roll call
vote was taken. Motion carried unanimously.

5. NEW BUSINESS:
a. Discussion/Action: Re-Appointment of Member Esther Luchini

Chairman Sisney made a motion to recommend approval to the City Commission for Re-
Appointment of Member Esther Luchini to serve on the Planning and Zoning Commission.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

b. Discussion/Action: Re-Appointment of Member Susan Buhler

Member Hammer made a motion to recommend approval to the City Commission for Re-
Appointment of Member Susan Buhler to serve on the Planning and Zoning Commission.
Member Luchini seconded the motion. Roll call vote was taken. Motion carried unanimously.

c. Discussion/Action: Re-Appointment of Member Chris Sisney

Member Luchini made a motion to recommend approval to the City Commission for Re-
Appointment of Member Chris Sisney to serve on the Planning and Zoning Commission.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

d. Discussion/Action: Re-Appointment of Member Molly Hammer

Chairman Sisney made a motion to recommend approval to the City Commission for Re-
Appointment of Member Molly Hammer to serve on the Planning and Zoning Commission.
Member Luchini seconded the motion. Roll call vote was taken. Motion carried unanimously.

e. Discussion/Action: Re-organization of Chairman and Vice-Chairman

Chairman Sisney made a motion to recommend table this item until the next meeting.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

6. REPORTS FROM THE BOARD:

No Reports from the Board
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7. REPORTS FROM STAFF:

No Reports from Staff

8. ADJOURNMENT:

Chairman Sisney adjourned the meeting at 5:05 p.m.

PASSED AND APPROVED ON THIS 14™ DAY OF SEPTEMBER, 2026.

Chris Sisney, Chairman
Planning & Zoning Board
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Summary/Background:
Applicant submitted Summary Plat amendment to adjust the property lines between 310 — 316 E Third Ave.
Public Hearing was held at the P & Z Meeting on 8-11-26 — Board recommended approval unanimously

Recommendation:
Consider P & Z Recommendation and make final determination
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CITY OF TRUTH O CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM

DATE: 8-10-2026

ITEM:
Public Hearing/Discussion/Action — Summary Plat Amendment 310-316 E Third

BACKGROUND:

The applicant is requesting a Summary Plat Amendment using the Alternate Summary Procedure to
adjust the property lines between 310 and 316 E. Third Avenue. The properties are zoned C-1
(Commercial) and include Lots 8, 9, and 10, Block 66, Original Townsite of Hot Springs. The request
does not create any new lots or a new subdivision it simply changes the existing tract boundaries. The
application has been reviewed and appears to meet the requirements of the City's subdivision regulations for
the Alternate Summary Procedure.

In considering all requests, the Planning and Zoning Commission shall review applicable plans and
determine whether the request will:

Impair an adequate supply of light and air to adjacent property;

Unreasonably increase the traffic in public streets;

Increase the danger of fire or endanger the public safety;

Deter the orderly and phased growth and development of the community;

Unreasonably impair established property values within the surrounding area;

In any other respect impair the public health, safety and general welfare of the City; or
Constitute a spot zone and therefore adversely affect adjacent property values.

B Ol g Lo b

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of
Facts as to the impacts of the proposal, using the criteria listed in numbers 1 through 7, above. The Planning
and Zoning Commission shall review each of the above listed factors and accord each factor the necessary
weight on a case-by-case basis in making its determination.

SUPPORT INFORMATION:

e Summary Plat Survey
e Parcel Map
e Public Hearing Notice

Name of Drafter: Traci Alvarez : Assistant City Manager

E-mail; talvarez@torcnm.gov Phone; 575962-0305
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Rolf Hechler
Mayor

Destiny Mitchell

Ingo Hoeppner
Commissioner

Chaz M. Glines

Mayor Pro-Tem Comumissioner

Amanda Forrister
Commissioner

Gary Whitehead
City Manager

505 Sims St.
Truth or Consequences, New Mexico 87901
P: 575-894-6673
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NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, August 10, 2026,
to receive input regarding the following:

Public Hearing/Discussion/Action: Summary Plat Amendment at 310 and 316 E Third Ave. The
applicant wishes to divide the parcel as per Sec. 15-15 (Alternate Summary Procedure)

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact Traci Alvarez at
(575) 952-0565 or by email at talvarez@torcnm.org.

The agenda may be obtained on Friday, August 7, 2026 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.gov.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
e Sentinel- Thursday, July 23, 2026



CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
MONDAY, AUGUST 10, 2026

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences,
New Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico, on Monday, August 10, 2026 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman

Susan Buhler, Vice Chairman Absent
Esther Luchini, Member

Lisa Kent, Member Absent

Molly Hammer, Member

ALSO PRESENT:
Traci Alvarez, Assistant City Manager
Katy Martinez, Deputy Clerk

1. APPROVAL OF AGENDA:

Member Luchini made a motion to approve the agenda. Member Hammer seconded the
motion. Motion carried unanimously.

2. APPROVAL OF MINUTES:
a) July 13, 2026.

Member Luchini made a motion to approve the minutes. Member Hammer seconded the
motion. Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC {3 Minute Rule Applies)
There were no comments from the public.



Deputy Clerk Martinez swore in the participants for the public hearings.

4, PUBLIC HEARINGS (5 Minute Rule Applies)
a) Public Hearing/Discussion/Action: Conditional Use Permit and Variances
request for parcel # 2878573667187

Assistant City Manager Alvarez: The applicant is requesting approval to establish a secure
towing and vehicle impound facility at right now we have it addressed as 1903 South Broadway
B. That address is subject to change just simply because we are in the process of going through
a street renaming in that area. The property and location will remain the same. That is zened C1
for general commercial, The proposed development includes a fenced and lighted impound
yard, site surfacing improvements and approximately a 550 square foot office building for
customer service and vehicle retrieval. The applicant currently provides towing for and
impound services in the area but transports the impounded vehicles to their secured facility in
Anthony New Mexico. They are not doing private towing. They are towing only for our law
enforcement agencies at this time. The proposed facility would allow those vehicles to remain
locally because law enforcement towing can occur any time tow trucks may enter or leave the
property 24 hours a day. The applicant is requesting the conditional use permit for storge of
wrecked or dismantled vehicles associated with the wrecker service along with 3 requested
variances. They would also like to allow storage of privately owned or impounded vehicles
while legal disposition or required processing is completed. They would like to allow for more
than 5 vehicles to be stored outdoors and allow an approximately 550 square foot office
building instead of the 800 square foot office minimum in our development standards. Your
packet also includes letters of support for the project including the support from all the law
enforcement, public safety entities and from an adjacent commercial property owner as well.

Chairman Sisney: Can we ask for a limit on the maximum time a vehicle can be on the lot?

Assistant City Manager Alvarez: Potentially and | think the applicant would be happy to speak
on that as it is not his full-time salvage yard and that there is a time frame that he may have to
have them on there by if | understand correctly for law enforcement. But if he looks like
something that is going to have to go to auction or go through a longer process | believe his
intent is then to haul them to his main yard in Anthony.

Chairman Sisney: | have another concern. 1 would like to mention the lighting not be obtrusive
to the neighbors.




Member Hammer: | have a comment on that. Are we even authorized to put in conditions like
that. Its either a yes or a no for us we don’t actually.

Assistant City Manager Alvarez: | think that you can make some recommendations and when it
goes up City Commission they can review those with the attorney and decide which ones would
be allowed. But all lighting has to go by the night sky. As far as what you might find offensive
versus somebody else that based on an opinion. You guys can make recommendations of
conditions of approval and then our City Commission can review those and they can either
agree with it or not agree with it and potentially send it back to you guys for another
recommendation or they can make a decision at that time.

Member Hammer: So | am clear we have a conditional use permit which is renewal able after 1
year each year correct.

Assistant City Manager Alvarez: Could you repeat that?

Member Hammer: There are 4 application request? There is a conditional use permit and there
is 3 variances?

Assistant City Manager Alvarez: Yes ma’am.

Member Hammer: The conditional use permit from my understanding it has to be renewed and
approved every year. It has to come before this board is that correct?

Assistant City Manager Alvarez: | would have to review the code off the top of my head | can’t
remember it. | knew one of them either special use or conditional use | just cant remember.

Member Hammer: | think special use has an expiration date and conditional use is a year.
Variance is permanent for that property.

Assistant City Manager Alvarez: Like | said I'm not going to confirm any of that without
reviewing the code and 1 do apologize we are shorthanded in my office so | didn’t bring my
codes with me.

Member Hammer: | didn’t bring my either. | just want to understand what we are
recommending here. Because there has heen some confusion. | have a question about the
building size and the construction of 550 square feet from the normal minimum required for




the zone of 800 square feet. Are there other buildings in this commercial area that are outside
of the normal that have variances?

Assistant City Manager Alvarez: | can’t answer because | didn’t look at the outside area. The
properties that are right adjacent to the undeveloped. Our City Manager has a property up
there that was used for towing services it has a very small building on it. Size-wise | couldn’t tell
you if it's 800 or less. The other property is still in process of submitting their documents for the
building.

Member Hammer: | don’t have an issue with that as long as the setbacks are minded. The size
doesn’t bother me hecause we are going to smaller size like tiny homes and so forth all though
that hasn’t been confirmed in our ordinance yet but | don’t have a problem with that as long as
the setbacks are being minded.

Assistant City Manager Alvarez: They have to meet the setbacks regardless yes.

Deputy Clerk Martinez: A conditional use permit is reviewed annually.

Member Luchini: These vehicles are not only impounded vehicles that are temporary housed
there that may be claimed later?

Assistant City Manager Alvarez: What | would really like is for you guys to be able to ask the
applicant these questions because he could better answer them.

Humberto Valenzuela, Applicant: The vehicles are currently not there right now. Is that what
you were asking?

Member Luchini: Well let me start with this. | went to look at the property, and what | saw —
difficult to find a posted address —there is a storage yard there now, is that it or is it just —

Humberto Valenzuela, Applicant: No, it's next to that property.
Member Luchini: To the East?
Humberto Valenzuela Applicant: To the left.

Member Luchini: So, it’s close to that drainage?



Assistant City Manager Alvarez: The property that you're speaking of that has the vehicles
currently on it, that's the property you guys approved at a previous meeting, it was a
Conditional Use Permit for Kari Fresquez, for theirs. That came through you guys and you
approved it.

Member Hammer: Okay.

Member Luchini: So these are not just impounded vehicles, but possibly long-term storage
wreckage yard? Dismantled vehicles and parts, and accessory use? So if | needed a part for my
57 Chevy?

Humberto Valenzuela, Applicant: No, we wouldn’t sell any parts there, it’s strictly storage and it
will be there for about 90-120 days while we process the paperwork. if the owners come and
retrieve their vehicles, whatever doesn’t get retrieved and we end up getting all the paperwork,
we’ll end up transporting them back down to Anthony to sell at auction.

Assistant City Manager Alvarez: | believe what you're referencing is the way it's worded in our
code. So that is word-for-word out of our code.

Member Luchini: Okay.

Assistant City Manager Alvarez: If | could request the applicant, just to briefly explain what your
business is, like you came to me to explain.

Humberto Valenzuela, Applicant: We currently are doing impounds for the City, Sheriffs, and
state police, but we’ve been picking them up and taking them directly to Anthony, and people
have to drive over there to pick up their vehicles. We're just trying to save them time and
money, because we charge by the mile. Keeping it here would allow there to be a location
where they could retrieve their vehicles, we would have a place here to sort, and we would be
able to respond quicker if | have somebody here permanently to respond to the police calls.

Member Hammer: | see here you're not only doing impounding for the city or the county, but
you are also providing a service to others? Like if t was broken down, 1 could call you, and you
could tow my car?

Humberto Valenzuela, Applicant: At the moment, we're not. But maybe if we end up having
somebody here permanently, we probably will serve. But for the impound yard, it’s strictly for
impounded vehicles. No private property impounds or any of that.



Member Hammer: Okay.

Assistant City Manager Alvarez: They're on a rotation service. We have 2 other local tow
companies, sometimes they're not available as well. Our law enforcement rotates on a weekly
basis, | believe, is that correct?

Humberto Valenzuela, Applicant: Yes, ma’am.

Assistant City Manager Alvarez: So when they’'re called or they're on their weekly rotation, this
would give them a local base. But like | said, if a vehicle was impounded and the person wasn’t

going to be getting the vehicle back, what’s your plan?

Humberto Valenzuela, Applicant: We will submit paperwork, end up getting the title, and then
transfer the vehicle back down to Anthony to sell over there.

Member Hammer: To be auctioned?

Humberto Valenzuela, Applicant: Yes, to be auctioned.

Member Hammer: How big of a rig can you tow? Can you tow RV's?
Humberto Valenzuela, Applicant: Yes, we can do RV's, semi’s —

Member Hammer: Larger vehicles? | know that was a limitation recently, they were trying to
tow an abandoned RV.

Humberto Valenzuela, Applicant: Yeah, we do RV’s. For the Police Department, we've done
RV's, they're not far from where the yard is, and we picked it up for them because they couldn’t
find anybody. We've done a couple 18-wheelers that rolled over between the ‘69 and 71, a
burnt unit that was on the ‘78, we picked that one up as well.

Member Hammer: But you're taking that to Anthony?

Humberto Valenzuela, Applicant: Yeah, we're taking those to Anthony. For an example, with
the one that burned down here, we had to take it to our yard and prepare it for long-term
transport because it was unstable and it was still filled with produce, etc. But yes, we took it
back down to Anthony.



Chairman Sisney: What would be a condition where a car would stay over 120 days, and is there
any chance it’s just going to sit on that lot for a year?

Humberto Valenzuela, Applicant: No, the only way is if we don't get the title and paperwork for
it. Sometimes we’ve had trouble when they’re stolen vehicles and all the VIN numbers are
scratched and nobody can get us a VIN number, we end up just crushing those vehicles. But
they stay longer than 120 days. But anything for this yard, if it stays 120 days, we will transport

it to our other yard and take care of it over there.

Member Hammer: | see a lot of support here, and letters. Is there any opposition that you know
of?

Assistant City Manager Alvarez: | think the Chairman has the list of anyone who wants to speak.
Chairman Sisney: There is 1.

Assistant City Manager Alvarez: You'll need to open the public hearing and ask for the
praponents and opponents.

Member Hammer: I'm finished with questions if you guys are. Thank you.
Humberto Valenzuela Applicant: Thank you.

Chairman Sisney opened the public hearing.

Proponents:

No Proponents.

Opponents:
Ken Oliver

Ken Oliver, Opponent: I'm right across from them on the arroyo, and already, I've had so many
issues over there. The constant thing of trash, they have monstrous —1 even have pictures of it
— but really big piles of trash on their side, it’s in the arroyo, it's in my yard, they went down
there with a bobcat into the arroyo for some reason, they were removing vegetation. That
made it worse, more trash in there, they've thrown tires in the arroyo, there are tires now in



the arroyo, and all kinds of trash everywhere, piles of trash. They run big rigs all night long, just
sitting there idling while they're talking, 've had them from 9:00pm until 1:30am until | go out
there and yell at them. I've had confrontations with them a few times because of it, | tell them,
“Hey it’s 10:00pm it’s supposed to be quiet.” After that, but it didn’t matter. They say, “Oh well
we’re leaving.” Well it’s 11:30pm now, and then it’'s 1:30am, it’s always later, later, later. Big
rigs would run, and the light’s flashing for hours and hours and hours through the night. My
bedroom is right there, my home is right across the arroyo from them. Sometimes there are 2
diesels idling at the same time. | know everybody is chasing the same dollar, we're a small
town, and they have to make their bucks, and make their money somehow, | get it. |
understand that, and I'm willing to be lenient about that, but enough is enough when they're
blatant that they have no consideration whatsoever, and they show that they just don’t care.
The way the property is right now, with all the piles of trash and everything, | don’t see it
getting any better, when they only have a few cars of their own there, and this is the kind of
mess that's there already, what’s going to happen when they have 20 cars there or 30 cars
there? This is just a few cars and they have mountains of trash, it doesn’t make any sense.
That's a big concern for me, I'm constantly picking up stuff in my yard on my property that
came from their property. The arroyo’s always got trash or something from their property in it
as well. Like | said, if they're just starting and there are only a few cars, what’s going to happen
when there’s 20-30 cars?

Assistant City Manager Alvarez: | just want to show the speaker the map. Can you show me
where you're located at?

Ken Oliver, Opponent: I'd be [just to the left of the blue box on page 11 of the packet]

Assistant City Manager Alvarez: So currently, there’s nothing on this property [within the blue
hox] and the one to the right of that has quite a few vehicles listed on it.

Ken Oliver, Opponent: There are a lot of vehicles [within the blue box] that have been there for
the longest time, and | didn’t know if they had approval on that either.

Assistant City Manager Alvarez: [The owners of the adjacent property] did go through, 1 know
that.

Ken Oliver, Opponent: Well they came to me and made me get rid of my vehicles that were on

my property because they weren’t registered, | was still fixing them. But they were neat and

they weren’t an eyesore or in the way, nobody complained, but Code Enforcement showed up :
there because of a death in the neighborhood, they didn’t have anybody else to respond so he



was there, he had time on his hands, so he wrote me up and was fining me $500 for each
month that the vehicles were there. So | had to literally give the vehicles away because |
couldn’t afford the storage, because they wanted a minimum of $480 a month to store them,
and | couldn’t do that. So | was forced to get rid of my vehicles, and meanwhile, when | look out
my kitchen window, I'm looking at mountains of trash, 'm looking at vehicles everywhere. Like |
said, the main thing for me is the cleanup, there is trash everywhere, even in the arroyo. There
is no reason to have bad tires and stuff thrown in the arroyo, it wasn’t there before. Also, like |
said, the noise factor, and the blatant lack of care. When | would go out there and confront him
at 10:30pm and they just leave trucks running and lights flashing until 1:30am.

Member Luchini: What kind of trucks?

Ken Oliver, Opponent: Big rigs.

Member Luchini: Like a tow truck?

Ken Oliver, Opponent: Yeah, big tow trucks.

Member Hammer: 1 have a couple follow-up questions. They might be more for Ms. Alvarez or
the company. Thank you for your input. Where is the access point on this map, in and out?

Assistant City Manager Alvarez: The property owner has an access easement in this lower
property [on the bottom right portion of the map on page 11 of the packet].

Member Hammer: So they come in here?

Assistant City Manager Alvarez: Yep, they come in right there.

Member Hammer: Not through [the top area]?

Assistant City Manager Alvarez: | would like to request for the applicant to be able to come up
and speak regarding anything they may or may not be doing over at the property, or anything

as far as towing vehicles.

Member Luchini: | have a question. | was able to peek through into your area here, and is it
cleaned up now?

Humberto Valenzuela, Applicant: We've never thrown any trash in the arroyo or any of that.




Member Luchini: Is it scraped or bladed to be able to park anything on it, or does it still need to
be prepared?

Humberto Valenzuela, Applicant: It still needs to be prepared. There is an elevated area | would
like to prepare, to make it level, so there would be a little bit of scraping.

Member Luchini: But you’re not storing anything, are you?

Humberto Valenzuela, Applicant: No, | have nothing there. There is a pile of dirt there, and it's
going to get removed.

Member Luchini: To the arroyo, it won't intrude into the arroyo or anything, the cleanup?
Humberto Valenzuela, Applicant: No.

Member Luchini: And this will be fenced-off, right? With a solid fence?

Humberto Valenzuela, Applicant: Yes, ma’am.

Member Hammer: Even along the arroyo?

Humberto Valenzuela, Applicant: Yeah, along the arroyo, but not in the arroyo, even though the
property’s kind of in the arroyo, it would be on the elevated area, and we’ll fence it off.

Member Hammer: And are you applying for a business license also?

Humberto Valénzuela, Applicant: We do have a business license already.

Member Hammer: Will you have a dumpster on-site?

Humberto Valenzuela, Applicant: We can.

Member Hammer: If you're towing, usually the car is locked, but there might be issues or a
truck bed that has stuff in the back, and we have high winds here that can blow all over the

place. I'm sure this arroyo is not the only place that has issues. In listening to your neighbor, |
do want to address that obviously, we all want good neighbor and clean neighbors, with
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regards to noise complaints or visual pollution. | would ask that you guys abide by that if you're
going in and out, because that would bother me, too.

Humberto Valenzuela, Applicant: Yes. We don’t keep our trucks running, diesel is so expensive,
there is no reason to keep them running all night.

Assistant City Manager Alvarez: If | could just ask a couple questions, too, have you towed any
vehicles at all over to this lot?

Humberto Valenzuela, Applicant: We have, temporarily, while we wait for another truck to get
back. But they’re there for like a day or 2, not even a day, a few hours. But lately, since | started
talking to you, we have not kept any vehicles there, we have been taking them directly to
Anthony.

Assistant City Manager Alvarez: And have you done any of the property clearing or grubbing or
anything?

Humberto Valenzuela, Applicant: | did clear some bushes on one of the corners, and | wasn’t

aware that | needed a permit until { spoke with you about the bushes, | stopped everything
else.

Member Hammer: And what are your hours of operation? Is it pretty much 24-hours?
Humberto Valenzuela, Applicant: The yard is from 8am-5pm, but the towing and bringing in the
vehicles is 24/7. | don’t know when we’re going to get calls from the state, Sheriffs, or Police
Department. We do have to respond to them, and trucks will be there. They would have to go

in and drop off the vehicle.

Member Luchin: Which one of these adjacent was Mr. Oliver? The number parcel ending in
102067

Assistant City Manager Alvarez: [Near the parcel ending in 0221]

Member Hammer: And this person here didn’t respond?
Assistant City Manager Alvarez: No. All certified mail letters were sent and received.

Chairman Sisney: Mr. Valenzuela, normally if somebody in the neighborhood objects or
opposes, | usually go with them. But | think this is a good service to the peopie here in town.
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Although everything here is commercial, there are residents really close to you. | just hope you
go out of your way to make them happy. Quiet hours are pretty much from 10:00pm to
7:00am. The lights, once you get in your yard, you probably don’t need to have them on.
Humberto Valenzuela, Applicant: We don’t have the lights on because we’re only supposed to
have our amber lights on while we’re on-scene recovering the vehicle. When transporting back,
our lights are off even until we get to the yard.

Chairman Sisney: | hope you can work out something with your neighbor.

Member Luchini: The fence adjacent to him, again, | ask that that’s a solid, metal fence?
Humberto Valenzuela, Applicant: Yes.

Member Luchini: If you did have loose truck trash, it should stop it from blowing out.

Chairman Sishey: Were you putting up a steel fence, not a game fence?

Humberto Valenzuela, Applicant: I'll put a paneled fence, especially on that wall, and I'll try to
get it all around.

Chairman Sisney: | think you want to do the right thing, and | think you did it. | hope that you
can keep this man in consideration, also.

Humberto Valenzuela, Applicant: We will, I'll try to work it out for him. He did come at one time
and yelled at us, and the truck was leaving when he yelled at us. That was one time, and that
was when we were working that big accident on the ‘70 with a trailer.

Chairman Sishey: Hopefully you guys can work together and get along.

Member Luchini: | agree. | wouldn’t want to live next to a wrecking yard or tow yard. That's
why | feel that if you do — Isn’t that required? A solid metal fence around -

Member Hammer: A privacy fence.

Assistant City Manager Alvarez: Yes.
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Humberto Valenzuela, Applicant: We'll put up a metal fence around it. For the lighting, we'll try
to keep it all in our yard. PRC does require us to have a lighted storage facility for the vehicles.

Chairman Sisney: Thank you. | also want to let you know that the people in this town really love
the quiet and the darkness, and we’re just trying to keep everybody happy.

Humberto Valenzuela, Applicant: Yes, sir.

Assistant City Manager Alvarez: Before the board considers a motion, please remember to close
the public hearing.

Chairman Sisney: There were a couple of letters, do we read those?

Assistant City Manager Alvarez: Those are the letters of support. No, | don’t think so. They’re
just part of the supporting documents.

Chairman Sisney closed the public hearing.

Member Luchini: The only other thing I'm a little leery about is the size of the building. Trying to
stick to this 800 square foot minimum for a building.

Chairman Sisney: In one of the letters, it mentions that it’s a prefab. So it’s not like we can just
ask him to change the specs.

Member Hammer: And is that for an office or a residence?

Humberto Valenzuela, Applicant: Office.

Member Hammer: Will someone be there 24/77?

Humberto Valenzuela, Applicant: No.

Member Hammer: Your accessible just by cell phone on the truck pretty much. That is your
office most of the time? | support this with some pretty major conditions. Mr. Oliver had his
opinion and | with member Luchini that the noise and the light pollution | would want to have
that managed if | was going to approve this. Also with the understanding that this a yearly
renewal the conditional use permit and if we meet again in a year and if there are complaints

we need to consider those and there be a risk that you might not get approved again. If there
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was a big opposition. | like that you are bringing the business to town | do think we need that.
You have a lot of support here with your neighbors and law enforcement.

Member Luchini: | agree.

Chairman Sisney: | would like to hear a motion with the stipulations included.

Member Hammer made a motion to recommend approval to the City Commission for a
Conditional Use Permit and Variance Requests for parcel # 2878573667187 with the
conditions that applicant is respectful of their neighbors with regards to light pollutions and
noise also with the understanding that we will renew the conditional use permit every year.
Chairman Sisney seconded the motion. Roll call vote was taken. Motion carried unanimously.

b) Public Hearing/Discussion/Action: Summary Plat Amendment at 310 and 316 E
Third Ave.

Assistant City Manager Alvarez: The applicant is requesting a summary play amendment
through the alternate summary procedure. The purpose is to adjust the existing property lines
between 310 and 316 east Third Avenue. Both properties are zaned C-1 for commerecial. It
involves lots 8,9 and 10 of block 66. The request does not create any additional lot or new
subdivision it only changes the boundaries between the existing tracks. | have reviewed the
application and survey and it meets all the requirements for the alternate summary procedure.
The applicants are present to answer any questions. To further help identify ill show you guys
on the map.

Member Hammer: Is that and alley way or is it just the property?
Assistant City Manager Alvarez: No its not an alley.

Member Hammer: The same person owns the whole property?
Assistant City Manager Alvarez: No its different owners.

Member Hammer: Two different property owners and the property owners are amendable to
that change?

Assistant City Manager Alvarez: Yes. It will equal out the property lines.
Member Hammer: Are both property owners present?

Assistant City Manager Alvarez: Just one.

Chairman Sisney opened the public hearing.
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Carrie Marrow Applicant: I’'m at 310 E Third.

Member Hammer: Are you in the white roof or the other one?
Carrie Marrow Applicant: I'm the other one.

Member Hammer: And this person is here or no?

Assistant City Manager Alvarez: No.

Member Hammer: But they both agree there is no opponénts? | don’t have an issue with this.
Its not creating and obstacle to a easement or alley way. | think this is an odd shape any way so
might as well make them more accessible and usable really.

Carrie Marrow Applicant: She gets a drive way and | get a fence.
Proponents:

No Proponents.

Opponents:

No Opponents.

Chairman Sisney closed the public hearing.

Member Hammer made a motion to recommend approval to the City Commission for a
Summary Plat Amendment at 310 and 316 E Third Ave. Member Luchini seconded the
motion. Roll call vote was taken. Motion carried unanimously.

c) Public Hearing/Discussion/Action: Conditional Use Permit at 818 N Magnolia -
Request for Shipping Container

Assistant City Manager Alvarez: The applicant is requesting a conditional use permit to allow an
existing shipping container to remain and 818 N Magnolia. The container is being used as an
accessory storage structure on the residential property and the city code requires the
conditional use permit for shipping containers located with in residential zones. The container
was placed after the shipping container ordinance became affective but the property owner
advised staff that they were unaware that we had the requirement for a conditional use permit.
Rather than proceeding directly with enforcement the staff has worked with the owner to
submit the appropriate application and bring the property into compliance that way instead.
The applicant is not requesting a variance or relief from the container. We are just following the
process to bring them into compliance. The applicant is present.
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Chairman Sisney: Mrs. Alvarez do you see a shipping container on this photo.

Assistant City Manager Alvarez: Potentially not but then again | don’t go take arial photographs
right before the meeting. These are taken prior. If you look on the site plan that the applicant
has submitted that tells you where the shipping container is located. | take my arial view off
the parcel map or google at whatever year that arial view was taken. That’s just to give you an
idea of the property area.

Chairman Sisney opened the public hearing.
Chairman Sisney: You haven’t seen this photograph have you.
Vicky Nicholson Applicant: No.

Chairman Sisney: This container looks like its going to sit pretty much where that trailer is on
this photograph.

Vicky' Nicholson Applicant: Yes its. That trailer is gone. It sits 80 feet off that back fence and
that's an alley way.

Member Hammer: Ms. Nicholson do you have the property here where this white truck is?
Vicky Nicholson Applicant: Yes, | own all the property.
Member Hammer: Is that white truck still there?

Vicky Nicholson Applicant: Yes, those are my buses | run a river business. That is what half the
storage container is where | keep my tubes and rafts. The other half is where | have saws and
equipment. Its double ended doors, single use, brand new and it doesn’t look nasty.

Member Hammer: Are there any opponents or proponents,

Chairman Sisney: No.

Praponents:
No Proponents.
Opponents:

No Opponents.

Chairman Sisney closed the public hearing.
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Member Luchini made a motion to recommend approval to the City Commission for a
Conditional Use Permit at 818 N Magnolia — Request for Shipping Container. Member
Hammer seconded the motion. Roll call vote was taken. Motion carried unanimously.

d) Public Hearing/Discussion/Action: Consider an application requesting the
vacation of a public alley pursuant to Section 15-18 of the Truth or
Consequences Municipal Code.

Assistant City Manager Alvarez: For general refence this is 1300 and 1400 North Silver Street
area where the assistant living facility is. The applicant is requesting that we formally vacate the
public alley with in that block. The historical documentation that’s submitted indicates that the
alley was intended to be addressed as part of a property’s 2004 transaction but the vacation
was never completed and recorded. It looks like the alley way actually goes right through the
middle of the property and the current skilled nursing facility as well. The applicants request is
to formally complete the vacation process and clear up the existing record. The applicant is
present.

Chairman Sisney: Does the city have and opposition to this?
Assistant City Manager Alvarez: No.

Chairman Sisney opened the public hearing.
Member Hammer: Does vacating the alley prevent any access in the properties around it?
Josh Ashbaugh: No. The entire block is owned my the same property owners.

Member Luchini: Just to clarify | did speak to attorney Rubin this morning regarding this issue
thinking | might need to recuse myself. He was aware of the situation and he suggested that |
don’t need to.

Josh Ashbaugh Applicant: | would listen to his advice in my personal opinion | don’t think you
need to recuse yourself. Before we move on since you guys can make recommendations im
going to ask of one. Usually when the city vacates streets and alleys they reserve of themselves
easements and reversionary language in the connivances. | would ask that this board
recommend that those not be put in the vacation instrument. There is an express electric line
easement. | brought a copy its not in the packet but | do have a copy for everyone. There is an
express electric line easement. The alley again runs underneath the building and so | don’t think
its really feasible to put utilities in it.
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Member Hammer: But there is not utilities there now?
Josh Ashbaugh Applicant: As far as 1 know no.
Member Hammer: Just and easement?

Josh Ashbaugh Applicant: Its just an alley but normally when the city vacates an alley or street
they reserve under them selves an easement. The reversionary language | really don’t care for
because it will revert back to the city. That would be the request | ask you guys to make. In the
packet about mid way through there is a vacation of alley it does not affect this alley. | didn’t
put this packet together it was sent to me so I'm not sure why its in here to be honest but its
exhibit D.

Assistant City Manager Alvarez: They have it because I’'m mandated to provide them all the
documents that you provide me.

Josh Ashbaugh Applicant: 1 figured that was the case. On the third page of that instrument they
first full sentence bhegins with this transfer is done under the condition that. I’'m basically asking
for you guys to recommend that language and then the following one sentence paragraph not
be included in the vacation.

Member Hammer: Can | read it out loud?

Josh Ashbaugh Applicant: Yes.

Member Hammer: It says this transfer is done under the condition that the grantees grant to
the city a continuing right of access to the conveyed land for utility purposes including water
and sewer. Is there any water or sewer under this?

Josh Ashbaugh Applicant: Not to my knowledge. There is a survey it's the highest form of survey
we get unfortunately it’'s a plat size survey and when you reduce it down in size. | can probably
if permissible send a digital copy of the survey. Do you have a digital copy Traci?

Assistant City Manager Alvarez: Whatever you sent me is included in the packet.

Josh Ashbaugh Applicant: Its hard to see and printed mine on a legal size and that’s hard to see
also.

Member Hammer: My understanding as a property owner is anything up to my property line
the city is responsible for. Anything on my property I'm responsible for.

Assistant City Manager Alvarez: Unless you have an easement, correct,
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Member Hammer: Unless you have an easement, and you have utilities going through like a
water main right?

Assistant City Manager Alvarez: If we have easement we need access to that easement. 1 think
regardless or not weather there is a main there. If it's a dedicated easement because we may
have easements to connect for future use. Is that what you are asking?

Member Hammer: | guess what | want to know is there a water main under this that the city
would need to access if something happened? | guess that would be my only reservation. If the
city needed to get in here and fix something if the property owner is responsible for fixing it
that’s another thing but would the property owner give the city access or would closing this off
prevent them from doing that? Wouid they just declare eminent domain or something like that
to get access? | don’t know what the law is around that.

losh Ashbaugh Applicant: To answer the factual question to the best of my knowledge there
isn’t any water or sewer lines under the building that the city would be responsible for
maintaining. | can not sat that with 100% certainty. 'm looking at the survey its addressed
unfortunately it doesn’t tell us much but on the utility information on the survey it does say on
the location of the utilities shown hereon are from observed evidence of above ground
appurtenances only. They surveyor was not provided with underground plans or surface ground
markings to determine the location of any subterranean uses.

Member Hammer: Is the city opposed to this or the city attorney? Has he raised any concerns?
Assistant City Manager Alvarez: No, he has semi reviewed it but then again he wouldn’t review
this stuff in depth until it comes as a recommendation from you guys and then he will review a
100 percent. He has really good open communication with Mr, Ashbaugh and so | think that
communication can be had as far as you want the vacated wording to be,

losh Ashbaugh Applicant: Yes, we can work on it.

Member Hammer: As a planning and zoning board member | don’t have any objections to this. |
think that if there was concerns it will come up in a later stage in front of the city.
Proponents:

No Proponents.

Opponents:

No Opponents.

Chairman Sisney closed the public hearing.
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Member Luchini made a motion to recommend approval to the City Commission for a
Consider an application requesting the vacation of a public alley pursuant to Section 15-18 of
the Truth or Consequences Municipal Code. Member Hammer seconded the motion. Roll call
vote was taken. Motion carried unanimously.

5. NEW BUSINESS:
a. Discussion/Action: Re-Appointment of Member Esther Luchini

Chairman Sisney made a motion to recommend approval to the City Commission for Re-
Appointment of Member Esther Luchini to serve on the Planning and Zoning Commission.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

b. Discussion/Action: Re-Appointment of Member Susan Buhler

Member Hammer made a motion to recommend approval to the City Commission for Re-
Appointment of Member Susan Buhler to serve on the Planning and Zoning Commission.
Member Luchini seconded the motion. Roll call vote was taken. Motion carried unanimously.

c. Discussion/Action: Re-Appointment of Member Chris Sisney

Member Luchini made a motion to recommend approval to the City Commission for Re-
Appointment of Member Chris Sisney to serve on the Planning and Zoning Commission.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

d. Discussion/Action: Re-Appointment of Member Molly Hammer

Chairman Sisney made a motion to recommend approval to the City Commission for Re-
Appointment of Member Molly Hammer to serve on the Planning and Zoning Commission.
Member Luchini seconded the motion. Roll call vote was taken. Motion carried unanimously.

e. Discussion/Action: Re-organization of Chairman and Vice-Chairman

Chairman Sisney made a motion to recommend {able this item until the next meeting.
Member Hammer seconded the motion. Roll call vote was taken. Motion carried
unanimously.

6. REPORTS FROM THE BOARD:

No Reports from the Board
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7. REPORTS FROM STAFF:

No Reports from Staff

8. ADJOURNMENT:

Chairman Sisney adjourned the meeting at 5:05 p.m.

PASSED AND APPROVED ON THIS 14™ DAY OF SEPTEMBER, 2026.

Chris Sisney, Chairman
Planning & Zoning Board
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ensure regulatory compliance, administer grant funds, and report to the New Mexico Outdoor Recreation
Division, while Sierra County will assist with promotion, community outreach, and technical support. The
accompanying MOU is effective from the date funds are awarded through estimated project completion (one
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Memorandum of Understanding

City of Truth or Consequences
AND
Sierra County

This document describes the agreed-upon responsibilities and expectations between the
City of Truth or Consequences (Lead Organization) and Sierra County (Partner) for the
successful completion of a Riverwalk Trail along the Rio Grande, located in Ralph Edwards
Park in Truth or Consequences, New Mexico. The purpose of this project is to expand
access to the outdoors, offer recreational opportunities to promote healthy lifestyles, support

economic growth and job creation, and promote New Mexico's natural and cultural
resources.

The City is seeking to enhance and connect its existing riverfront recreational assets by
developing the Rio Grande Riverwalk adjacent to Ralph Edwards Park. Ralph Edwards
Park has recently received significant improvements, including new recreational amenities
and a floating dock to provide access to the Rio Grande. The proposed Riverwalk would
connect these improvements to the river corridor and create a cohesive destination for
walking, recreation, wildlife observation, birdwatching, and environmental education.

Interpretive signage highlighting native wildlife, birds, vegetation, and the Rio Grande
ecosystem would further enhance the experience and provide educational opportunities for
residents and visitors. Additional amenities include wayfinding signage and viewing/rest
areas. The project will improve access to the river, strengthen connectivity within the
community's recreational network, promote healthy outdoor activity, and enhance the City's
ability to attract visitors interested in nature-based recreation and tourism.

The City of Truth or Consequences is partnering with Sierra County on this project. The
project holds special significance because it advances specific goals and priorities identified
in the Truth or Consequences Master Plan {2014) and the Turtleback Trails Network
Concept Plan (2023).

RESPONSIB!LI [IES AND EXPECTATIONS

For this project, the City of Truth or Consequences serves as the
"lead" organization. As the lead organization, the City is responsible for
the following:

« Ensuring the program activities and finances of the Riverwalk Trail are in compliance
with local, state, and federal regulations and requirements

« Managing construction of the trail in accordance with all local, state, and federal
standards



« Distributing and accounting for all grant funds
« Keeping the County updated on progress and important milestones
» Designating a point of contact for communications regarding The project

+ Reporting the required activities and accomplishments to the New Mexico Outdoor
Recreation Division (ORD)

Under this Agreement, Sierra County agrees to:

* Promote the completed project through social media channels and other
marketing efforts

« Attend and participate in any opening or celebratory events, such as a ribbon-
cutting ceremony

» Be available for technical assistance as needed
» Designate a point of contact for communications regarding The Project

» Reach out fo countywide groups and organizations that would have an interest
in The Project, such as outdoor groups, youth clubs, and local Chambers of
Commerce

TIME PERIOD

This Memorandum of Understanding shall remain in place from the date funds are
awarded through project completion (estimated to be one year).

TERMINATION

This Agreement may be terminated in whole or in part by either party without cause.
Wiritten notice of termination shall be given to both the City of Truth or Consequences
and Sierra County and shall be sent via certified or registered mail with return receipt
requested. Failure fo honor any of the obligations stated above may also result in the
termination of this Agreement.

Signatures of authorized agency representatives:

City of Truth or Consequences

Sierra County




City of Truth or Consequences

AGENDA REQUEST FORM
Agenda Item #: F.7a
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Per Resolution No 46 20/27 Execution of Contracts; Grant Agreements; Memoranda of Understanding;
Joint Powers Agreements; Settlement Agreements; Purchases (Contract and Purchases Over $60,000).
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Approval Recommended by Chief Procurement Officer. Please see the attached purchase item list.
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e HGACBuy Contract No.: SW04-26
e Submitting Change Order to add the remaining $200,000, to PO 35541-R1.
e A4 Storm Sweeper

Fiscal Impact (Finance): Yes

¢« $200,000.00
o HGACBuy Contract No.: SW04-26

Legal Review (City Attorney): N/A
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Approved For Submittal By: (Xl Department Director
Reviewed by: City Clerk X Finance [ Legal [Xl Other: Carlos Miyagishima, Chief Procurement Officer

Final Approval: X City Manager
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Rolf Hechler
Mayor

Ingo Hoeppner
Commissioner

Destiny Mitchell
Mayor Pro-Tem

Chaz M. Glines
Commissioner

Amanda Forrister O Gary Whitehead
Commissioner 505 Sims St. City Manager
Truth or Consequences, New Mexico 87901
P: 575-894-6673
WWW.IOICRILZOV

August 24, 2026
To City Mayor, Pro-Tern and Commissioners.

RE: A4 STORM SWEEPER

The Procurement Department along with Street Department was awarded HGACBuy Contract
No.: SW04-26. This is for the purchase of the street sweeper, which has a total cost of $239,414.
Currently we only have $39,414.00 accounted for with the Street Department, but now we would
like to do a change order to add the remaining $200,000.00 to complete the purchase. As you
may know, this was presented earlier (please see attached documents), but | am requesting
approval for the change order.

Please, review the attached documents and approve the requested procurement. Thank you.

$200,000.00
HGACBuy Contract No.: SW04-26

Regards,

Carlos Miyagishima
Chief Procurement Officer

Commission Approved: Yes I:] No D Tabled D

Date of Approval/Denied/Tabled :

Notes : Purchase Order: #83541-R1




PROCURMENTS 560,000 AND OVER

2026-27 Fiscal Year

CONMISSION MEETING 08/26/2026
- "Number’ ' . Vanidor Name - Déscription Reque__st‘ec[ By Department _TotalAmount Procurement Type
HGACBuy Contract
A Texan Waste Equipment Inc. A4 Street Sweeper Carlos Miyagishima Procurement $200,000.00  |No.: SW04-26
BE.
C.
.
TOTAL $200,000.00

ATTEST:

Angela Torres, Clerk-Treasurer Date

Date

Rolf Hechler, Mayor




New Street Sweeper

Whitehead, Gary Brply: | 5y Releal
WG To Anglin, Brenden; @ Miyagishima, Caros
ge Helguin, Jocelyn; @ Alvarez, Tract  Easley, Bo:  Munoz, Johanna

(i) Fotlow up. Start by Thursday, July 30, 2026. Due by Thursday, July 30, 2026,

fello Brenden and Carlos,

he new street was approved by the commission on May 27 of this year. The commission did approve the full purchase price
3 $239,414. During the application process with NMFA, | was advised to have the vendor request funds for the amount financed
$200,000). Thatis the process | proposed, and a PO has been issued accordingly,

requested Traci reach out to NMFA for guidance on necessary documents to submitin front of the request for funding. The new
\dvisor with NMFA has suggest that the city issue a PO for the entire amount to the vendor and request for loan proceeds to

lecapture the funds.

irenden has information that the street sweeper should be available in August. 1 would recommend that we close the current PO
1 the amount of $39,414 and reissue a new PO to the vendor for the total amount of $239,414. (Approved by commission see attachment).
hen, Traci can request loan fund proceeds to replace the funds used. Street fund (216} will be used for the purchase.

hank you all for the work.

iary Whitehead

ity Manager

01 McAdoo

ruth or Consequences, NM 87901
75-894-6681

75-740-7!:349 Cell

—> Forward



REQUISITION

Raguisition #: 98404

Drati: 0541372026

Vendor #: 9155
ISSUED TO: TEXAN WASTE EQUIPMENT INC DBA HEIL OF SHIP TO: STREET
AUmTHRISTIAN CASTANEDA 211 South Ash Street
954_»5 PLAZA CIRGLE Truth or Consequences, NV 87901
EL PASO, TX 70927
RV UG DRSCREON | T PUOICTY Pk GLACCURT NOMA_ ot
1 @ A% SCHWARZE MR STRERT SWEEPER 0.00 216-4503-10848 39,444.40
PG Deseription:  A4STORM SWEEPER
Detaifad Descriptlon:
SCHWARZE Ad STOAM REGENERATIVE AtR STREEY SWEEPER
rnget
SUBTOTAL ~ 39,434,00
_ . TOTALYAR| g0
Autharlzad By SHIFRING)| _ 00
TOTAL| . 341400




PROCURMENTS 560,000 AND OVER 2025-26 Fiscal Year

'COMMISSION MEETING 05/20/2026

Numbaear Vendor Name Description Requested By Depanment | Total Amount [Procurement Type
TEXAN WASTE EQUIPMENT INC (DBA HOACBuy Contract
A HEIL OF TEXAS) Ad SCHWARZE AIR STREET SWEEPER Carlos Miyvagishima Procurement $200,000.00 No. SW04-26
S 39,414.00 [Muni Street Fund
: TOTAL s 239.,414.00
\ o \
ATTEST: .l ¥ WM /\ lm l ‘ '2/1 )Zl.(
- Angela Torres, Clerk-Treasurer Date
3 3 N i{: vy G ) B
- & e v ~ /
. 10en - 5l2112%
L { ; 77
e - Rolf IcchW [ate




Rolf Hechier
Vayor

Destiny Mitchetl
Vayor Pro-Tem

Amanda Forrister
Conumissioner 505 Sims St
Truth or Consequences, New Mexico 87901
P: 575-894-6673
WwWw.forcnm. gov

May 20, 2026
To City Mayor, Pro-Tern and Commissioners,

RE: A4 STORM SWEEPER

Ingo Hoeppner
Comnussioner

Chaz M. Glines
Commissioner

Gary Whitehead
City Manuger

The Procurement Department along with Street Department was awarded HGACBuy Contract
No.: SW04-26. This is for the purchase of the street sweeper, which has a total cost of $239,414.

Of which, $39.,414 will be paid for with the Muni Street fund.

I will defer to Gary Whitehead the City Manager. Thank you.

Please, review the attached documents and approve the requested procurement. Thank you.

$ 39,414.00
Muni Street Fund: 216-4503

Regards,

Carlos Miyagishima
Chief Procurement Officer

/

Commission Approved: Yes m NoD Tabled D

Date of Approval/ Denied/Tabled: 6\2\/\\'{)—\4

Notes: Requisition #96404




City of Truth or Consequences

AGENDA REQUEST FORM
Agenda Ttem #: F.7 5

MEETING DATE: August 28, 2026

SUBIJECT: Approval of Purchase Requisitions over $60,000
DEPARTMENT: Procurement

DATE SUBMITTED: August 24, 2026

SUBMITTED BY:  Carlos Miyagishima, Chief Procurement Officer

WHO WILL PRESENT THE ITEM: Carlos Miyagishima, Chief Procurement Officer

Summary/Background:

Per Resolution No 46 20/27 Execution of Contracts; Grant Agreements; Memoranda of Understanding;
Joint Powers Agreements; Settlement Agreements; Purchases (Contract and Purchases Over S60,000).

Recommendation:
Approval Recommended by Chief Procurement Officer. Please see the attached purchase item list.

Attachments:

e USDA-RD Funding

e Change Order Increase for PO 81131-R2, to cover the remaining engineering services, including
biddings, construction admin., and constructions observation.

e Water System Performance Improvements Phase 2 (WSPI-2) Project

Fiscal Impact (Finance): Yes

e $459,996.25

Legal Review (City Attorney): N/A
None.

Approved For Submittal By: [X] Department Director
Reviewed by: City Clerk X Finance [ Legal X Other: Carlos Miyagishima, Chief Procurement Officer

Final Approval: City Manager

CITY CLERK'S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter text.  Ordinance No. Click here to enter text.
Continued To: Click here to enter a date. Referred To: Click here to enter text.
[ Approved [] Denied [Clother: Click here to enter text.

File Name: CC agendas 8-28-26




Ingo Hoeppner
Commissioner

Rolf Hechler
Mayor

Chaz M. Glines
Commissioner

Destiny Mitchell
Mayor Pro-Tem

Amanda Forrister y Gary Whitehead
Commissioner 505 Sims St. City Manager
Truth or Consequences, New Mexico 87901

P: 575-894-6673
WWW.tOrcnnLgoy

August 6, 2026
To City Mayor, Pro-Tern and Commissioners.

RE: WATER SYSTEM PERFORMANCE IMPROVEMENTS PHASE 2 (WSPI-2)

The Procurement Department along with the Water/Waste Water and Community Development
Department are requesting an approval amount of $459,996.25. They are utilizing USDA-Rural
Development Funding. This Change Order Increase is for the PO 81131-R2, and it is to cover the
remaining engineering services, including biddings, construction administration, and
constructions observation.

Here is the breakdown:

The requested increase is:

Engineering services: $419,889.66

Additional GRT: $40,106.59

Total PO Increase: $459,996.25

(The GRT amount has been adjusted to the applicable 8.375% rate)

[ will defer to Traci Alvarez, thank you.
$459.996.25

USDA-Rural Development Funding
Regards,

Carlos Miyagishima
Chief Procurement Officer

Commission Approved: Yes I:I No I:I Tabled I:I

Date of Approval/Denied/Tabled:

Notes : Purchase Order: #81131-R2




PROCURMENTS $60,000 AND OVER

2026-27 Fiscal Year

COMMISSION MEETING 08/26/2026
. Number I Vendor Nama Description - _ Raguested By Department | Total Amount Procurement Type
A Wilson & Company INC WSPI-2 Carlos Miyagishima Procurement $459,996.25 |USDA-RD
B. Change Order
C.
D
TOTAL $459,996.25
ATIEST:
Angela Torres, Clerk-Treasuter Daie
Date

Rolf Hechler, Mayor




s"‘“” ,  CITYOR TRUTH OR CONSEQUENCES PURCHASE ORDER
i Truth or Consequences, NM 87901

" PH: (575) 894-6673
FAX: (575) 894-0363

PO Number: 81131 Date: 11/20/2024

Requisition #: 93283 Vendor #: 7982

ISSUED TO: WILSON & COMPANY INC ENGINEER & ARCHITECTS  SHIP TO:
4401 MASTHEAD ST NE SUITE 150
ALBUQUERQUE, NM 87109-

City of Truth or Consequences
505 Sims St.

Truth or Consequences, NM 87901

ITEM  UNITS VENDORPARTH  DESCRIPTION GLACCT # PROJ ACCT # PRICE AMOUNT
1 0 WSPI - 2 ENGINEERING AGREEMENT USDA WATE 321-7042-80860
APPROVED BY COMMISSION 10-23-2024
USDA WSPI-2 WATER PROJECT
RFP 23-24-005 CONTRACT#2024-09-001

0.00 1,065,983.36

TOTAL TAX: 77,818.02

Date: f’ /97(;/& .'/. SHIPPING: 0.00
| TOTAL 1,065,983.36

ﬁ(/’ f//ty/// ; ﬂm SUBTOTAL: 988,165.34

Chief Purchasing Offig8

Director of Finance: —Requisition approved electronically.

City Manager: Requisition approved electronically. %{" CA«'\ HW

Send INVOICE to Accounts Payable, address as noted ahove.
. Prepay all transpartation charges, and attach receipted freight bill to invoice. . { I.—ZOP‘Z_
Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc. = —
. This order must NOT be filled in greater or lesser quantities than shown without our written permission. ﬂ ’
This order is Issued with the understanding that if material is not according to our specifications, same will be returned at seller’s expense.
. The right is reserved to cancel this order if not filled within a reasonable length of time.
. The City is exempt from all federal excise and state tax — IDif 01-405755-007




City of Truth or Conseauences

AGENDA REQUEST FORM
Agenda Item #: F.8

MEETING DATE: August 28, 2026

SUBIJECT: Re-appointment of Chris Sisney to serve a 2-year term on the Planning & Zoning Commission.
DEPARTMENT: Clerk’s Office

DATE SUBMITTED: August 21, 2026

SUBMITTED BY: Angela A. Torres, City Clerk

WHO WILL PRESENT THE ITEM: City Clerk Torres

Summary/Background:

Chris Sisney is a current member of the Planning & Zoning Advisory Board. His term expired in July. The

Board unanimously voted to recommend re-appointing Mr. Sisney to serve another 2 year term on the
board.

Recommendation:

Re-appoint Chris Sisney to serve another 2-year term on the Planning & Zoning Advisory Board.

Attachments:

e Board Member application.

Fiscal Impact (Finance): No

Legal Review (City Attorney): N/A

Approved For Submittal By: [X Department Director
Reviewed by: [X City Clerk [ Finance [ Legal [ Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. - Ordinance No. -
Continued To: - Referred To: -

[ Approved [] Denied [10ther: -
File Name: CC Agendas 8-28-2026




City of Truth or Consequences

City Boards Application

~

B ks : o 1
Name: //,é/f’//i <‘~.j§ SA /«é-[ i Address: 6{3 “— jk’f‘(7€JL
_ —~ : ~
Phone: /740 ~ U027 Email: St Sy é’ EQLULe oo A 7

7

| am interested in serving as a member of one the following Boards:
O Airport Advisory Board [J Public Arts Advisory Board [ Recreation/Golf Course Advisory Board
(] Public Utility Advisory Board [ Library Advisory Board [ Impact Fee Board

[J Lodger’s Tax Advisory Board [4-Planning & Zoning Commission
[J Other:

My qualifications are:

(hvine s Wejher

-

Ve o A e g —
L W= e KENTEX pnyy (&l pA

' /

| hereby certify that my appointment to this board neither creates, nor should create, any conflict of
interest for myself or the Board. | further confirm that any possible conflict of interest that may arise will
be reported to the Board and the City Clerk.

/S S ;
ik N ~7 )
Signature: f«/.g—\\ Date: / 0—%«: A & %

L



City of Truth or Conseauences

AGENDA REQUEST FORM
Agenda Item #: F.9

MEETING DATE: August 28, 2026

SUBIJECT: Re-appointment of Esther Luchini to serve a 2-year term on the Planning & Zoning Commission.
DEPARTMENT: Clerk’s Office

DATE SUBMITTED: August 21, 2026

SUBMITTED BY: Angela A. Torres, City Clerk

WHO WILL PRESENT THE ITEM: City Clerk Torres

Summary/Background:

Esther Luchini is a current member of the Planning & Zoning Advisory Board. Her term expired in July. The

Board unanimously voted to recommend re-appointing Esther Luchini to serve another 2 year term on the
board.

Recommendation:

Re-appoint Esther Luchini to serve another 2-year term on the Planning & Zoning Advisory Board.

Attachments:

e Board Member application.

Fiscal Impact (Finance): No

Legal Review (City Attorney): N/A

Approved For Submittal By: [ Department Director
Reviewed by: [X City Clerk [ Finance [ Legal [ Other: Click here to enter text.
Final Approval: ] City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No.-  Ordinance No. -
Continued To: - Referred To: -

[] Approved [] Denied []Other: -
File Name: CC Agendas 8-28-2026




City of Truth or Consequences

City Boards Application

Name: ?{)M/Zr— 1%&‘/&0 r{,l Address: KODawv( Lane Madllo N L3
Phone:g}q' MO ; )(/2.)% Email: €S [LL :./Q\:t UCs @ \z(ﬁ-{u_)?.) Lo

| am interested in serving as a member of one the following Boards:
] Airport Advisory Board [ Public Arts Advisory Board [ Recreation/Golf Course Advisory Board
[J Public Utility Advisory Board [ Library Advisory Board [ Impact Fee Board

[] Lodger’s Tax Advisory Board Qplanning & Zoning Commission
L] Other:

My qualifications are:

- Ler b mewdotr o QO ssron ok oo (o
Cowdhnt

| hereby certify that my appointment to this board neither creates, nor should create, any conflict of
interest for myself or the Board. | further confirm that any possible conflict of interest that may arise will
be reported to the Board and the City Clerk.

Signature:@/\;\/\z Date: % W WL




City of Truth or Consequences

AGENDA REQUEST FORM
Agenda Item #: F.10

MEETING DATE: August 28, 2026

SUBJECT: Re-appointment of Susan Buhler to serve a 2-year term on the Planning & Zoning Commission.
DEPARTMENT: Clerk’s Office

DATE SUBMITTED: August 21, 2026

SUBMITTED BY: Angela A. Torres, City Clerk

WHO WILL PRESENT THE ITEM: City Clerk Torres

Summary/Background:

Susan Buhler is a current member of the Planning & Zoning Advisory Board. Her term expired in July. The

Board unanimously voted to recommend re-appointing Susan Buhler to serve another 2 year term on the
board.

Recommendation:

Re-appoint Susan Buhler to serve another 2-year term on the Planning & Zoning Advisory Board.

Attachments:

e Board Member application.

Fiscal Impact (Finance): No

Legal Review (City Attorney): NfA

Approved For Submittal By: [X] Department Director
Reviewed by: City Clerk [ Finance [ Legal [ Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK'S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. - Ordinance No. -
Continued To: - Referred To: -

L] Approved [] Denied [1Other: -
File Name: CC Agendas 8-28-2026




City of Truth or Consequences

City Boards Application

Name: S/Zﬁ/’) £, /{L//’?/éyff Address: /"//j é;%/ 2 ST C/:, A7

57 Gas
Phone: A7 /-G/)S~ -94 4 ¢ Email: o G/’J("?‘/C E’(_’/?[/[’Cb/af i
C’Jf}’y/)

| am interested in serving as a member of one the following Boards:
[J Airport Advisory Board [ Public Arts Advisory Board [ Recreation/Golf Course Advisory Board
O Public Utility Advisory Board [ Library Advisory Board U Impact Fee Board

[J Lodger’'s Tax Advisory Board [@-Flanning & Zoning Commission
[] Other:

My qualifications are:
ol A
7 2. RE- mppleying) o8 4 JOS TN ov> ko,
/2,4/{//}// /)‘//g/ Q/I/c/ a,.«r’\/l// /\/C; CByr ) D, ’,5_.35()?/7 /,/)”.7)(:17/2/6/

N/vee ,/a’ [/ S 4;,1 T by Selsss A Oy Y
LSYIW 7T >.>4070 a7 7‘//j /}/jt/ oS5 08 T SEIE
AN DTAIEL. FELTT)
7 Pan Slve
Ysr £ Al

I hereby certify that my appointment to this board neither creates, nor should create, any conflict of
interest for myself or the Board. | further confirm that any possible conflict of interest that may arise will
be reported to the Board and the City Clerk.

Signature: 3/'50_7 g /é/ 4 /@’9 Date: (o~ /&~ A do




City of Truth or Conseauences

AGENDA REQUEST FORM
Agenda Item #: T, 11

MEETING DATE: August 28, 2026

SUBJECT: Re-appointment of Molly Hammer to serve a 2-year term on the Planning & Zoning Commission.
DEPARTMENT: Clerk’s Office

DATE SUBMITTED: August 21, 2026

SUBMITTED BY: Angela A. Torres, City Clerk

WHO WILL PRESENT THE ITEM: City Clerk Torres

Summary/Background:

Molly Hammer is a current member of the Planning & Zoning Advisory Board. Her term expired in July. The

Board unanimously voted to recommend re-appointing Molly Hammer to serve another 2 year term on the
board.

Recommendation:

Re-appoint Molly Hammer to serve another 2-year term on the Planning & Zoning Advisory Board.

Attachments:

e Board Member application.

Fiscal Impact (Finance): No

Legal Review (City Attorney): NfA

Approved For Submittal By: [X Department Director
Reviewed by: City Clerk [ Finance [ Legal [ Other: Click here to enter text.
Final Approval: [1 City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No.-  Ordinance No. -
Continued To: - Referred To: -

] Approved [] Denied [10ther: -
File Name: CC Agendas 8-28-2026




City of Truth or Consequences

City Boards Application

Name: _Molly Hammer__Address: _ 780 West 4th Ave, Tor C Phone: _415-902-2212

Email: emhammer@gmail.com

| am interested in serving as a member of one the following Boards:

[J Airport Advisory Board [J Public Arts Advisory Board [ Recreation/Golf Course Advisory Board
[ Public Utility Advisory Board [ Library Advisory Board [ Impact Fee Board

O Lodger’s Tax Advisory Board [ X Planning & Zoning Commission

1 Other:

My qualifications are: I have lived in Truth or Consequences for over ten years and currently
serve on the Planning & Zoning Commission. Professionally, | am a Director of Global Supply Chain where |
oversee vendor management, systems, and process design. | also own and manage residential rental
properties in T or C giving me firsthand experience with the city's zoning from an owner's perspective. | bring
strong analytical skills, attention to procedural detail and a commitment to balancing growth with the

character and quality of life of our community.

| hereby certify that my appointment to this board neither creates, nor should create, any conflict of
interest for myself or the Board. | further confirm that any possible conflict of interest that may arise will be

reported to the Board and the City Clerk.

D aminaen 6/30/20206




City of Truth or Consequences

AGENDA REQUEST FORM
Agenda Item #: F.12a

MEETING DATE: August 28, 2026

SUBJECT: Approval of Purchase Requisitions over $60,000
DEPARTMENT: Procurement

DATE SUBMITTED: August 24, 2026

SUBMITTED BY: Carlos Miyagishima, Chief Procurement Officer

WHO WILL PRESENT THE ITEM: Carlos Miyagishima, Chief Procurement Officer

Summary/Background:

Per Resolution No 46 20/27 Execution of Contracts; Grant Agreements; Memoranda of Understanding;
Joint Powers Agreements; Settlement Agreements; Purchases (Contract and Purchases Over 560,000).

Recommendation:
Approval Recommended by Chief Procurement Officer. Please see the attached purchase item list.

Attachments:

e NMFA PLANNING GRANT PROJECT PG-7043
e FEFFLUENT WATER REUSE PER

Fiscal Impact (Finance): Yes

e $75,000.00

Legal Review (City Attorney): N/A
None.

Approved For Submittal By: [X| Department Director
Reviewed by: X City Clerk X Finance [ Legal Other: Carlos Miyagishima, Chief Procurement Officer

Final Approval: X City Manager

CITY CLERK'S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter text.  Ordinance No. Click here to enter text.
Continued To; Click here to enter a date. Referred To: Click here to enter text.
] Approved [ Denied Clother: Click here to enter text.

File Name: CC agendas 8-28-26




Rolf Hechler
Mayor

Ingo Hoeppner
Commissioner

Destiny Mitchell
Mayor Pro-Tem

Chaz M. Glines
Commissioner

Amanda Forrister ) Gary Whitehead
Commissioner 505 Sims St. City Manager
Truth or Consequences, New Mexico 87901
P: 575-894-6673
WWW.LOrCRm.gov

August 24, 2026
To City Mayor, Pro-Tern and Commissioners.

RE: A4 STORM SWEEPER

The Procurement Department along with Street Department has an RFP 23-24-005 — On Call
Engineering Services — BH-2024-09-001 Effluent Water Reuse Preliminary Engineering Report,
of $75,000.00. In which they have received an NMFA Planning Grant Project PG-7043.

For further details, I will refer to Traci Alvarez. Thank you.

$75,000.00
HGACBuy Contract No.: SW04-26

Regards,

Carlos Miyagishima
Chief Procurement Officer

Commission Approved: Yes I:I No D Tabled l:l

Date of Approval/Denied/Tabled :

Notes : Requisition: #96963



PROCURMENTS $60,000 AND OVER

COMMISSION MEETING 08/26/2026

2026-27 Fiscal Year

Number . Vendor Name Dascription Reaquested By Department | Total Amount Procurement Type
NMFA PLANNING
GRANT PROJECT
A. Bohannan Huston Inc. Effluent Water Reuse PER Carlos Mivagishima Procurement $75,000.00  JPG-7043
B.
C.
D.
TOTAL $75,000.00
ATTEST:
Angela Torres, Clerk-Treasurer Date
Date

Rolf Heckler, Mayer




REQUISITION

Requisition #: 96963
Date: 08/19/2026
Vendor #: 8243
ISSUED TO: BOHANNAN HUSTON INC SHIP TO: City of Truth or Consequences
7500 JEFFERSON ST. NE 505 Sims St.
ALBUQUERQUE, NM 87108- Truth or Conseguences, NM 87501
LM s escRFTON FRICE BLACCOUNT NOMBER AMGURY

1 0 EFFLUENT WATER REUSE PER 0.00 360-7074-48598 75,000.00

PO Description:  EFFLUENT REUSE PER
Detailed Description:

ON HOLD PEND!NG ADDITIONAL GL LINE ITEM
ON HOLD PENDING COMMISSION APPROVAL

RFP 23-24-005 - ON CALL ENG SERVICES - BH-2024-09-001
EFFLUENT WATER REUSE PRELIMINARY ENGINEERING REPORT
INMEA P ANNING GRANT PROIECT PG:7043

SUBTOTAL: 75,000.00

Authorized B TOTAL TAX: 0.00
orize H

! Y SHIPPING: 0.00

TOTAL 75,000.00




PROFESSIONAL MULTIPLE ON CALL
ENGINEER AND ARCHITECT SERVICES

CONTRACT #2024-09-001

THIS AGREEMENT is made and entered into by and between City, hereinafter refecred to ag the
"City " and BOHANNAN HUSTON, (Contractor), hereinafier referred to as the "Engineer and
Architect”, and is effective as of the date set forth below upon which it is executed by the Mayor,
Mayor Pro-Tem and Board of City Commissioners.

WHEREAS, the City issued a Request for Proposals (RFP) to provide On-Call Engineer and
Architect Services under RFP NO, 23-24-005; and

WHEREAS, the Engineer and Architect submitted its original proposal and was selected under
RFP NO. 23-24-005; and

WHEREAS, the City desires to engage the Engineer and Architect to render certain Engineer
and Architect services, as needed, and the Engineer and Architect is willing to provide such

services and to enter into this Master Professional Engineer and Architect Design Services
Agreement; and

WHEREAS, this Master Agreement including all Exhibits and any subsequently awarded Task
Orders for Professional Services form the Confract Documents and are all as fully a part of the
Contract as if attached to this Agreement; and

WHEREAS, the Engineer and Architect was selected to provide and perform such Engineer and
Architect Services as provided for within this Agreement; and

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the parties
hereto do mutually agree as follows:

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.

The Engineer and Architect hereby agrees to perform professional Engineer and Architect
Design services relevant to each project assigned in accordance with the terms and conditions set
forth herein, .

Individual project assighments will be made by Task Orders, which are individual
amendments to this contract and outline the scope of work, period of performance and
compensation, '

The City agrees to compensate the Engineer and Architect as set forth in Article 2 of this
Agreement.

.lleage



2. Compensation,

A.  The City shall pay the Engineer and Architect in full payment for services
satisfactorily performed under the indivicdual Task Orders based on the schedule of payments
contained in the individual task order. In no event will the Engineer and Architect be paid any
amount in excess of the specified total amount payable in the individual task order without the
task order being amended in writing,

B. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year putsuant
to Article 1, Scope of Work.

C. Engineer and Architect must submit a detailed statement accounting for all
services performed, as specified in the individual task order. If the City finds that the services
are not acceptable, within 15 days after the date of receipt of written notice from the Engineer
and Architect that payment is requested, it shall provide the Engineer and Architect a letter of
exception explaining the defect or objection to the sexrvices, and outlining steps the Engineer and
Architect may take to provide remedial action. The City will continue to pay Engineer and
Architect for any undisputed amounts pursuant to Article 2(A). Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Engineer and
Architect within thirty days after the date of acceptance. If payment is made by mail, the
payment shall be deemed tendered on the date it is postmarked. However, the City shall not
incur late charges, interest, or penalties for failure to make payment within the time specified
herein,

D.  The payment of taxes due for any money received under this Agreement shall be
the Engineer and Architect 's sole responsibility and shall be reported under the Engineer and
Architect Federal and State tax identification number(s). ‘

3, Term,

This Agreement is for one (1)} year from the date of approval by the City of T or C,
Mayor, Mayor Pro-Tem and Board of City Commissioners. This Contract will automatically
renew on an annual basis, for up to three (3) additional one (1) year terms unless terminated
pursuant to Article 4 (Termination for Convenience), Article 5 (Termination for Cause), or
Article 6 (Appropriations). In accordance with Section 13-1-150 NMSA 1978, no term for a
professional services contract, including extensions and renewals, shall exceed four years, except
as set forth in Section 13-1-150 NMSA 1978.

4. Termination For Convenience,

A,  Termination, This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Bxcept ns otherwise allowed or provided under this Agreement, the City ’s sole
liability upon such termination shall be to pay for acceptable work ordered and performed prior
to the Engineer and Architect ’s receipt of the notice of termination, if the City is the
terminating patty, or the Engineer and Architect *s sending of the notice of termination, if the
Engineer and Architect is the terminating party; provided, however, that a notice of termination
shall not mullify o otherwise affect either party’s liability for pre-termination defaults under or

2|Page




breaches of this Agreement. The Engineer and Architect shall submit an invoice for such work
within thirty (30) days of receiving ot sending the notice of termination. Notwithstanding the
foregoing, this Agreement may be terminated immediately upon written notice to the Engineer
and Architect if the Eogineer and Architect becomes unable to perform the services contracted
for, as determined by the City or if, during the term of this Agreement, the Engineer and
Architect or any of its officers or employees is indicted for fraud, embezzlement or other crime
due to misuse of government funds or due to the Appropriations paragraph herein,

THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY ’S OTHER
LEGAL RIGHTS AND REMEDIES CAUSED BY THE ENGINEER AND ARCHITECT'S
DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management. Immediately upon receipt by either the City orthe
Engineer and Architect of notice of termination of this Agreement, the Engineer and Architect
ghall; 1) not incur any further obligations for salaries, services or any other expenditure of funds
under this Agreement without written approval of the City ; 2) comply with all directives issned
by the City in the notice of termination as to the performance of work under this Agreement;
and 3) take such action as the City shall direct for the protection, preservation, retention or
transfer of all property titled to the City and records generated under this Agreement. Any non-
expendable personal propetty or equipment provided to or purchased by the Engineer and
Architect with contract funds shall become property of the City upon termination and shall be
submitted to the City as soon as practicable,

5. Termination For Cause,
A. City may by written notice terminate this Agreement in whole or in part for

Engineer and Architect ’s default if the Engineer and Architect fails to comply with the provistons
of this Agreement or fails to make progress so as to endanger performance and does not cure
such failure within a reasonable period of time. In such event, City may otherwise secute the
materials, supplies or services ordered, and Engineer and Architect shall be liable for damages
suffered by City thereby, including incidental and consequential damages. If after notice of
termination, City determines Engineer and Architect w a s not in default, or if Engineer and
Architect s default is due to failure of City, termination shall be deemed for the convenience of
City. The rights and remexlies of City provided in this paragraph shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Agreement as used in this
paragraph, the word “Engineer and Architect” includes Engineer and Architect ’s sub-suppliers
at any tier,

B. In the event a termination for cause notice is issued by the City , the Engineer and
Architect shall: 1) not incur any further obligations for salaries, services or any other
expenditure of funds under this Agreement without written approval of the City ; 2) comply with
all directives issued by the City in the notice of termination as to the performance of work under
this Agreement; and 3) take such action as the City shall direct for the protection, presetvation,
retention or transfer of all property titled to the City and records generated under this
Agreement. Any non-expendable personal property or equipment provided to or purchased by
the Engineer and Architect with contract funds shall become property of the City upon
termination and shall be submitted to the City as soon as practicable.
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6. Appropriations,

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Board of City Commissioners for the performance of each task
order assigned under this Agreement. If sufficient appropriations and authotization are not made
by the Board of City Commissioners, this Agreement shall terminate immediately upon written
notice being given by the City to the Engineer and Architect, The City 's decision as to whether
sufficient appropriations are available shall be accepted by the Engineer and Architect and shall
be final. If the City proposes an amendment to the Agreement to unilaterally reduce funding, the
Engineer and Architect shall have the option to terminate the Agreement or to agree to the
reduced funding, within thirty (30) days of receipt of the proposed amendment,

7. Status of Ingineer and Architect.

The Engineer and Architect and its employees are independent Engineer and Architects
performing professional services for the City and are not employees of the City of T or C. The
Engineer and Architect and its employees shall not accrue leave, retirement, insurance, bonding,
use of City vehicles, or any other benefits afforded to employees of the City of T or C as a resuit
of this Agreement, The Engineer and Architect acknowledges that all sums received hereunder
are reportable by the Engineer and Architect for tax purposes, including without limitation, self-
employment and business income tax. The Engineer and Architect agrees not to purport to bind
the City of T or C unless the Engineer and Architect has express written authority to do so, and
then only within the strict limits of that authority.

8. Assignment.
The Engineer and Architect shall not assign or transfer any interest in this Agreement or

assign any claims for money due or to become due under this Agreement without the prior
written approval of the City.

9 Subconiracting,
The Fogineer and Architect shall not subcontract any portion of the services to be

performed under this Agreement without the prior written approval of the City, Subcontractors
listed in an approved task order constitute approval of the City, No such subcontract shall relieve
the Engineer and Architect from its obligations and liabilities under this Agreement, nor shall
any subcontract obligate direct payment from the City. In all cases, the Engineer and Architect is
solely responsible for fulfillment of this Agreement,

10.  Release,

Final payment of the amounts due under each task order issued under this Agreement
shall operate as a release of the procuring agency of the City, its officers and employees, and the
City of T or C from all liabilities, claims and obligations whatsoever arising from or under this
Agreernent,
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11,  Confidentiality,
Any confidential information provided to or developed by the Engineer and Architect in
the performance of this Agreement shall be kept confidential and shall not be made available to

any individual or organization by the Engineet and Architect without the prior written approval
of the City.

12,  Product of Service -~ Copyright,

All materials developed or acquired by the Engineer and Architect under this Agreement
shall become the property of the City of T or C and shall be delivered to the City no later than
the termination date of this Agreement, Nothing developed or produced, in whole or in part, by
the Bngineer and Architect under this Agreement shall be the subject of an application for
copyright or other claim of ownership by or on behalf of the Engineer and Architect.

13,  Conflict of Interest; Governmental Conduct Act,

A, The Engineer and Architect represents and acknowledges that it presently has no
interest and, during the term of this Agreement, shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance or services required under
the Agreement.

B. The Engineer and Architect further represents and acknowledges that it has
complied with, and, during the term of this Agreement, will continue to comply with, and that
this Agreement complies with all applicable provisions of the Governmental Conduct Act,
Chapter 10, Atticle 16 NMSA 1978, Without in anyway limiting the generality of the foregoing,
the Engineer and Architect spocifically represents and acknowledges that:

1) in accordance with Section 10-16-4,.3 NMSA 1978, the Engineer and Architect
does not employ, has not employed, and will not employ during the term of this Agreement any
City employee while such employee was or is employed by the City and participating directly or
indirectly in the City ’s contracting process.

2) this Agreement complies with Section 10-16-7(B) NMSA 1978 because (i) the
Engineer and Architect is not a public officer or employee of the City ; (ii) the Engineer and
Architect is not a member of the family of a public officer or employee of the City ; (iii) the
Engineer and Architect is not a business in which a public officer or employee or the family of
a public officer or employee has a substantial interest; or (iv) if the Engineer and Architect isa
public officer ot employee of the City , a member of the family of a public officer or employee
of the City , or a business in which a public officer or employee of the City or the family of a
public officer or employee of the City has a substantial interest, public notice was given as
required by Section 10-16-7(B) NMSA 1978 and this Agreement was awarded pursuant to a
competitive process;

3) in accordance with Section 10~16-8(C) NMSA 1978, (i) the Engineer and
Architect is not, and has not been represented by, a person who has been a public officer or
employee of the City within the preceding year and whose official act directly resulted in this
Agreement and (if) the Engineer and Architect is not, and has not been assisted in any way
regarding this transaction by, a former public officer or employee of the City whose official act,
while in City employment, directly resulted in the City 's making this Agtesment;

4) in accordance with Section 10-16-13 NMSA 1978, the Engineer and Architect
has not directly participated in the preparation of specifications, qualifications or evaluation
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criteria for this Agreement, or any procurement related to this Agreement; and

5) in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978, the
Engineer and Architect has not contributed, and during the term of this Agreement shall not
contribute, anything of value to a public officer or employse of the City.

C. Engineer and Architect ’s representations and acknowledgements in Paragraphs A
and B of this Article 13 are material representations of fact upon which the City relied when this
Agreement was entered into by the parties. Engineer and Architect shall provide immediate
written notice to the City if, at any time during the term of this Agreement, Engineer and
Architect learns that Engineer and Architect ’s representations and acknowledgements in
Paragraphs A and B of this Article 13 were etroneous on the effective date of this Agreement or
have become etroneous by reason of new or changed circumstances, If it is later determined that
Engineer and Architect ’s representations and acknowledgements in Paragraphs A and B of this
Article 13 were erroneous on the effective date of this Agreement or have become erroneous by
reason of new or changed circutstances, in addition to other remedies available to the City and
notwithstanding anything in the Agreement to the contrary, the City may immediately terminate
the Apreement,

D. Alf terms defined in the Governmental Conduct Act have the same meaning in
this Article 13(B).

14.  Amendment,

This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories. Executed task orders are
amendments to this agreement,

15,  Merger,

This Agreement incorporates all the Agreements, covenants and understandings between
the patties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agrecment or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

16.  Penalties for Violation of Law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

17. Equal Opportunity Compliance,

The Engineer and Architect agrees to abide by all fedsral, state and City laws and rules
and regulations, pertaining to equal employment opportunity. In accordance with all such laws,
the Engineer and Architect assures that no person in the United States shall, on the grounds of
race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious
medical condition, spousal affiliation, sexual orientation or gender identity, be excluded from
employment with or patticipation in, be denied the benefits of, or be otherwise subjected to

-6|Pagé 1



discrimination under any program. or activity performed under this Agreement. If Engineer and
Architect is found not to be in compliance with these requirements during the life of this
Agreement, BEngineer and Architect agrees to take appropriate steps to correct these deficiencies.

18.  Applicable Law,

In any action, suit or legal dispute arising from this Agreement, the Engineer and
Architect agrees that the laws of the State of New Mexico shall govern, and that venue will lie in
the Seventh Judicial District Court in Sierra County. By execution of this Agreement, Engineer
and Architect acknowledges and agrees to the jurisdiction of the courts of the State of New
Mexico over any and all lawsuits arising under or out of any term of this Agreement.

19.  Workers Compensation.

The Engineer and Architect agrees to comply with state laws and rules applicable to
workers compensation benefits for its employees. If the Engineer and Architect fails to comply
with the Workers Compensation Act and applicable rules when recuired to do so, this Agreement
may be terminated by the City,

20.  Records and Financial Audit.

'The Engineer and Atchitect shall maintain detailed time and expenditure records that
indicate the date; time, nature and cost of services rendered during the Agreement’s term and
effect and retain them for a period of three (3) years from the date of final payment under this
Agreement. The records shall be subject to inspection by the City, the City ’s auditor, the New
Mexico Department of Finance and Administration and the New Mexico State Auditor. The
City shall have the right to audit billings both before and after payment. Payment under this
Agreement shall not foreclose the right of the City to recover excessive or illegal payments

21, Disclaimer and Hold Harmless.

City of T or C shall not be liable to the Engineer and Architect, or the Engineer and
Architect 's successors, heirs, administrators, or assigns, for any loss, damage, or injury, whether
to Engincer and Architect 's person or property, occurting in connection with Engineer and
Architect 's performance of Engineer and Architect 's duties according to this Agreement.
Engineer and Architect shall hold City of T or C harmless from all loss, damage, and injury,
including court costs and reasonable attorney fees, incurred by the City of T or C in connection
with the performance by Engineer and Architect of Engineer and Architect 's duties according to
this Agreement,

22,  Indemnification,

Engineer and Architect shall shield (except for claims against professional liability
insurance), indemnify and hold harmless the City, its Commissioners, and employees from
damages and expenses, including reasonable attorney fees, arising or alleged to have arisen out
of any negligent act of Contractor or anyone directly or indirectly employed by Contractor, or
arising in any from the activities of or services by the Contractor under this Contract.
Notwithstanding the foregoing, Contractor shall have no obligation to indemnify, defend or hold
harmless the City, its Comumissioners, employees or agents from or against any claims or actions
arising from the gross negligence, reckless disregard for the safety of others or willful
misconduct of the City, its Commissioners, employees or agents, Contractor shall safeguard all
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claims and litigation. The City shall have the right to choose its own legal counsel.

23,  Invalid Term or Condition,
If any term ot condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

24,  Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall
not waive or diminish that party's right thereafter to demand strict compliance with that or any
other provision. No waiver by a patty of any of its rights under this Agreement shall be effective
unless expressed in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

25.  Authority,

If Engineer and Architect is other than a person, the individual(s) signing this Agreement
on behalf of Engineer and Architect represents and acknowledges that he or she has the power
and authority to bind Engineer and Architect, and that no further action, resolution, or approval
from Engineer and Architect is necessary to enter into a binding contract.

26.  Lobbying.

No federa} appropriated funds can be paid or will be paid, by or on behalf of the Engineer
and Architect , or any person for influencing or attempting to influence an officer or employee of
any City , a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, or the making of
any Federal grant, the making of any federal loan, the entering into of any cooperative
agreement, or modification of any Federal contract, grant, loan, or cooperative agreement, If any
funds other than federal appropriated funds have been paid or will be paid to any person
influencing or attempting to influence an officer or employee of any City, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection of this federal contract, grant, loan, or cooperative agreement, the ENGINEER AND
ARCIITECT shall complete and submit Standard Form LLL, “Disclosure Form to Repott
Lobbying,” in accordance with its instructions.

27.  Approval of Engineer and Architect Personnel,

Personnel proposed in the Engincer and Architect 's written proposal to the City are
considered material to any work performed under this Agreement. No changes of personnel will
be made by the Engineer and Architect without prior written consent of the procuring agency of
the City. Replacement of any Engineer and Architect personnel, if approved, shall be with
personnel of equal ability, experience and qualifications. The Engineer and Architect will be
responsible for any expenses incurred in familiarizing the replacement personnel to insure their
being productive to the project immediately upon receiving assignments. Approval of
replacement personnel shall not be unreasonably withheld. The procuring agency of the City

shall retain the right to request the removal of any of the Engineer and Architect 's personnel at
any time.
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28.  Survival. :

The agreement Articles titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification” and “Indemnification” shall survive the expiration of this agreement. Software
licenses, leases, maintenance and any other unexpired agreements that were entered into under
the terms and conditions of this agreement shall survive this agreement.

29,  Succession,
This agreement shall extend to and be binding upon the successors and assigns of the
parties.

30.  Force Majeure.

A patty shall be excused from performance under this agreement for any period that the
party is preveated from performing as a result of an act of God, sirike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party's control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

31,  Mediation,

In the event a dispute arises as to the rights and obligations among the parties hereto, the
patties agree to attempt fo resolve the dispute through mediation as a condition precedent to
seeking legal and equitable remedies. The partics agree to evenly split the costs of any such
mediation services, The parties shall mutually agree upon the choice of mediator. In the event
the parties have not agreed upon a mediator within twenty (20) days of written notice to the other
regarding the dispute, then a list of seven potential mediators will be obtained from the New
Mexico Association of Counties and the parties shall utilize a striking process until a mediator is
agreed upon. '

32,  Notice to Proceed,

It is expressly undetstood that this Agreement is not binding upon the City until it is executed by
the Board of City Commissioners after voting on the contract at a public meeting, The Engincer
and Architect is not to proceed with its obligations under the Agreement until the Engineer and
Architect has received a fully signed copy of the Agreement. Further, each individual task order
must be fully executed prior to proceeding with any work,

33.  Aittorney’s Fees.
In the event this Agreement results in dispute, mediation, litigation, or settlement between the

parties to this Agreement, the prevailing party of such action shall NOT be entitled to an award
of attorneys’ fees and court costs.

34,  Cooperation.
All parties hereto will fully cooperate with the other and their respective counsel, accountant, and
agents in connection with any steps required to be taken under this Agreement.

35. Incorporation and Order of Precedence,

 Request for Proposals RFP NQO, 23-24-005 and the Engineor and Architect 's proposal are

incorporated by reference into this agreement and are made a part of this agreement, In the event
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of any conflict among these documents, the following order of precedence shall apply:

Any contract amendment(s), in reverse chronological order; then

this contract itself; then

the Request for Proposals; then

the executed task orders with the scope of worlk, timeframe for completion, and
compensation, in reverse chronological order; then

5. the Engineer and Architect ’s proposal,

s e

36. Patent, Copyright, Trademark and Trade Secret Indemnification,

A, The Engineer and Architect shall defend, at its own expense, the City of T or C against
any clalm that any product or service provided under this agreement infringes any patent,
copytight ot trademark in the United States or Puerto Rico, and shall pay all costs, damages and
reasonable attorneys' fees that a court finally awards as a result of any such claim. In addition, if
any third party obtains a judgment against the City of T or C based upon the Engineer and
Architect 's trade gecref infringement relating to any product or service provided under this
agreement, the Engineer and Architect agrees to reimburse the City of T or C for all costs,
attorneys' fees and the amount of the judgment. To qualify for such defense and/or payment, the
City of T or C shall:

i gives the Engineer and Architect prompt written notice of any claim,;
il allow the Engineer and Architect to control the defense or settlement of the claim;
and

i,  cooperate with the Engineer and Architect in a reasonable way to facilitate the
defense or settlement of the claim.,

B. If any product or service becomes, or in the Engineer and Architect 's opinion is likely to
become the subject of a claim of infringement, the Engineer and Architect shall at its option and
expense:

1 provides a procuring agency of the City the right to continue using the product or
service,

ii, replace or modify the product or setvice so that it becomes non-infringing;
or

iil.  accept the return of the product or service and refund an amount equal to the

depreciated value of the returned product or service, less the unpaid pottion of the

purchase price and any other amounts, which are due to the Engineer and Architect. The
Engineer and Architect 's obligation will be void as to any product or service modified by
the procuring agency of the City to the extent such modification is the cause of the claim,

37.  Professional Liability Insurance.

Engincor and Architect agrees to maintain in full force throughout the duration of the
Agreement a liability insurance policy with a minimum coverage of! Comprehensive General
Liability - $1,000,000 per occurrence, $2,000,000 General Aggregate; Professional liability-
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$1,000,000 per occurrence, $2,000,000 Annual Aggregate. Occurrence type, if available; if not
"Claims Made" type with a minimom of a six (6) year tail. The City will be provided an updated
certificate of insurance on an annual basis,

38. Compliance With Laws

In providing the scope of services outlined herein, the Engineer and Axchitect and the
City shall comply with all applicable laws, ordinances, and codes of the Federal, State, and local
governments, in effect during Engineering and Architect’s performance of their services.

39.  Construction and Severability

If any part of this Agreement is held to be invalid or unenforceable, such holding will not
affect the validity or enforceability of any other part of this Agreement so long as the remainder
of the Agreement is reasonably capable of completion,

41,  Entire Agreement

This Agreement contains the entire agreement of the parties and supersedes any and all
other agreements or understandings, oral or written, whether previous to the execution hereof or
contemporanecus herewith,
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MAYOR, MAYOR PRO- TEM, BOARD OF CITY COMMISSIONERS

42, Notices.

Any notice required to be given to either party by this Agreement shall be in wiiting and shall be
delivered in petson, by courier service or by U.S, mail, either first class ot cortified, refurn receipt
requested, postage prepaid, as follows:

To: City of Tor C

Leiandra Guesta, Chief Procurement Officer
505 Sims

Truth or Consequences, NM 87901

To the Engineer-Architect: BOHANNAN HUSTON

Printed Name: Mathew R, Thompson, Senior VP
Address: BOHANNAN HUSTAN

425 South Telghor Boulevard Suite C-103
Lag Cruces, NM 88011

By: men_ Date:  Cstaber 74, 2024

Mathew R, Thompson, Senior Vice President

IN WITNESS WHEREOY, the parties have executed this Agreement as of the date of
signature by the County Chief Procurement Officer below:

By: é!m o M&ﬁ - pate:_|O-11-24
Lor Kngle Gonzales, City Mdnayer
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MAYOR, MAYOR PRO- TEM, BOARD OF CITY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this 9% day of Qofober 2024

Rolf Hedlt6:, City Mayor

| By .}fs

-\7-.\.__ ”nau, &, e

‘._l I
. ( (} 1iu'\’.:.: [ ,:f,\

; e o A
Aﬂ*' ElﬁA Tomes, City Clerk

tay .,,i*

City Chief Procuresmont OfﬁcJér:

Date:

'dfé'(}tierl'a., CPO
Cityof Tor C

0 ! N jﬂﬁ#fl
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Truth or Consequences, City of
Wastewater Preliminary Engineering Report

Local Government Planning Fund

Application No. PG-7043

Applicant: Truth or Consequences, City of Board Date: 212612026

NMFA Analyst: Susan Rodriguez Project: Wastewater Preliminary Engineering
Report

Compliance with NMFA Policies: Yes Amount: $75,000

Recommendation: Approval

Project Scope:

The City of Truth or Consequences (T or C) has applied to the LGPF to fund a Preliminary Engineering Repart. This repart will help the City evaluate the best
options to improve and expand treated effluent water from the wastewater treatment plant for reuse purposes. The PER will further determine infrastructure
needs and system demands for distributing treated effluent for City use at various new locations and expanded use. The City plans to use this document in
applying for future Water Trust and Colonias Infrastructure funding.

Grant Structure

$100,000
$25,000

|$75,000

Entity Profile

$29,142 100% $100,000

0.38 79% - 0% $0

2
S~
@
&

$100,000 $25,000

$75,000 $75,000

Number of Certified Operators 7 Number of Cannections 2,900




Local Government Planning Fund

PG-2963 Comprehensive Plan w/ LEDA  6/19/2015 Closed $50,000.00
PG-2656 Preliminary Engineering Report  1/18/2013 Closed $50,000.00
PG-3313 Water Conservation Plan 12/2/2016 Closed $35,615.56
PG-5239 Asset Management Plan 12/2/2022 Closed $50,000.00
PG-5240 Economic Feasibility Study 2/18/2022 Closed $50,000.00
PG-7043 Wastewater Preliminary Pending $75,000.00

Engineering Report |

Final approval of this project is based on the submission of certain readiness to proceed items. The following have been submitted to NMFA:

NMFA Application;

. NMFA Application Resolution;

. Most current Audit, Approved Final Budget, Supplemental information; and
. Open Meetings Act Resolution

Prior to funding of this application, NMFA will require the entity to submit or meet the following criteria:

. Executed Professional Services Agreement within five months of board approval;

. Submittal of the planning document for approval within one year of board approval;
. Close the grant agreement within 18 months of board approval; and

. Any additional information requested by the NMFA.
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/‘ FINANCEAUTHORITY

February 26, 2026

City of Truth or Consequences

505 Sims Street

Truth of Consequences, NM 87901

Attn: Tracy Alvarez, talvarez@torcnm.org

Re: NMFA Project No. PG-7043, Preliminary Engineering Report

The Board of Directors of the NMFA met to review your application for an LGPF grant for a Preliminary
Engineering Report. The City received conditional approval by NMFA for a grant for 100% of the
application request, up to $75,000.

You will have 18 months from February 26, 2026 to complete the plan, obtain approval, and close on
the grant. The following conditions and deadlines are suggested as a guide to keep the project on track
and close the grant by the expiration date of August 26, 2027.

1. Submission of the contract for services to NMFA within 5 months: July 26, 2026
2. Submission of the plan within 16 months: June 26, 2027
3. Close on the grant within 18 months: August 26, 2027

The Preliminary Engineering Report must adhere to the United States Department of Agriculture, Rural
Utilities Service, Bulletin 1780-2. You will submit the PER to LGPF@nmfa.net for review and approval.
Once the plan is approved, we will start the closing process and additional information will be required
from you.

Feel free to contact me with questions at (505) 992-9658 or email me at LGPF@nmfa.net.

Sincerely yours,

Marny L. Finney

Mary L. Finney
Lead Program Administrator

Cc: Ashley Martinez, Ashley.martinez@wilsonco.com

810 W. San Mateo Road | Santa Fe, NM 87505 | 505.984.1454 | nmfinance.com



Bohannaanuston

great peoples ru 7 great communities Las Cruces, NM 88011
575.632.8670
bhinc.com

July 29, 2026

Traci Alvarez, Assistant City Manager
City of Truth or Consequences

505 Sims Street

Truth or Consequences, NM 87901

RE: City of TorC Effluent Reuse System PER
On-Call Engineering Services Agreement # 2024-09-01 - Task Order #4

Dear Ms. Alvarez:

Bohannan Huston, Inc., (BHI) is pleased to provide the attached task order proposal for the
development of an Effluent Reuse System Preliminary Engineering Report (PER) for the
City of Truth or Consequences’ (City) review and consideration. The scope of work includes
the development of a PER in accordance with USDA-RD RUS Bulletin 1780-2 to document
the existing condition of components associated with the Effluent Reuse System, develop
feasible alternatives, and provide a recommendation for improvements to address current
issues and meet long-term system goals and expectations. Please let us know if you would
like to meet and discuss any element of this scope in detail or if there are any additional
items you would like us to take into consideration as part of the project scope.

If acceptable, please return the executed task order and purchase order which will be
considered the effective notice to proceed. If you have any questions, please contact me
directly at 575-532-8670. Thank you for the opportunity and we look forward to working with
you on these critical tasks for the City.

Sincerely,

/ %/ //
J.‘Alfredo Holguin, PE
Senior Project Manager

Enclosures

B:\Truth or Consequences, City of (80490)\05-OnCall\20250C21 - T or C On Call Engineer\TO4_Effluent Water System
PER\30-Fee-Contract\02-Contract\TorC Effluent Reuse PER TO 4 - BHI Cover Letter.docx



EXHIBIT A
SCOPE OF SERVICES AND FEE SCHEDULE
ON-CALL ENGINEERING SERVICES AGREEMENT # 2024-09-01
TASK ORDER #4

PROJECT: EFFLUENT REUSE SYSTEM PRELIMINARY ENGINEERING REPORT

This scope of services for the City of Truth or Consequences is for work associated with the development
of an Effluent Reuse System Preliminary Engineering Report (PER) and defines the work, deliverables,
and related fees for each project work task. Individual tasks are described in detail below.

Throughout this document the terminology “OWNER” refers to the City of Truth or Consequences, and
“ENGINEER” refers to Bohannan Huston, Inc.

A. PROJECT UNDERSTANDING & SCOPE DESCRIPTION

1. Requested Scope of Services: The City’s existing effluent reuse system is utilized to supplement
groundwater pumping sources for irrigation of the Louis Armijo Park Complex, the City’s Golf
Course and as a source of water for construction purposes. A large portion of the effluent
system components have been in use since the system was commissioned over 20 years ago and
have reached the end of their useful life. The project scope includes a field condition assessment
of all major system components including the effluent storage pond, Louis Armijo pump system,
transmission booster station, golf course storage pond and golf course pump station as part of
the system condition characterization. Potential system expansions to serve Family Park and the
City Cemetery will also be evaluated as part of the alternatives considered. BHI will prepare a
Preliminary Engineering Report (PER) following RUS Bulletin 1780-2 (Sept. 2025) to evaluate
operating parameters for conformance with discharge permit reuse requirements and develop
alternatives to address current issues and recommend capital improvements necessary for the
City to continue protecting, managing, and conserving water sources that are essential for public
health, our ecosystems, and the environment.

The project’s engineering services are broken down specific work tasks identified below in the work task
outline:

PLANNING SERVICES:
Task 1 — Project Management and Communication
Task 2 — Preliminary Engineering Report
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B. PLANNING SERVICES:

TASK 1: PROJECT MANAGEMENT AND COORDINATION

Objective: Provide effective communications, coordination, meetings, and project management for the
Project throughout the planning phase.

Approach: ENGINEER will conduct an initial Project Kick-off Meeting with the OWNER and other
stakeholders to obtain additional Project information, to obtain OWNER input, and to develop critical
success factors for planning and implementation of the Project. As part of this meeting, OWNER goals
and constraints will be identified to assist the ENGINEER in screening and evaluation of preliminary
planning alternatives in order to upgrade the facilities while continuing to maintain operation.
Subsequent planning phase meetings with OWNER staff and operations team members will be
conducted, as required, to complete the Project deliverables.

The ENGINEER and OWNER will have regular conference calls and email communications to keep the
OWNER informed of the Project’s progress and obtain additional input from the OWNER. The ENGINEER
will provide a monthly progress report that summarizes the work completed since the last report, work
to be completed during the next period, budget status, issues and concerns, and schedule status. The
ENGINEER shall attend one meeting per month to update OWNER staff on the current status of specific
planning activities and get input needed to maintain the planning phase schedule.

Other Project management responsibilities to be completed under this task include management of
subcontracts, project accounting, scheduling and budget tracking, and maintenance of project files.

Assumptions:
1. Aninitial kick-off meeting will be held at the OWNER's or BHI’s offices with OWNER staff,
ENGINEER's project manager and project engineer, and other stakeholders that may be
identified by the OWNER.

Deliverables:
1. Kick-off meeting agenda and meeting minutes
2. Monthly progress reports — delivered via e-mail
3. Regular conference meeting minutes
4. Monthly invoices for ENGINEER's services
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TASK 2: PRELIMINARY ENGINEERING REPORT

Objective: Develop a Preliminary Engineering Report (PER) following RUS Bulletin 1780-2 (Sept. 2025) to
evaluate alternatives for repairs and recommend capital improvements necessary for the Owner to
continue its stewardship of critical water resources.

Approach: ENGINEER will conduct a field assessment of know problem areas and critical system
components including the effluent storage lagoon, Louis Armijo pump system, transmission booster
station, golf course storage lagoon and golf course pump station within the existing reuse system to
characterize the condition of the components. Field conditions confirmation of the reuse transmission
and distribution piping will also be included, where observable and identifiable, supplemented by

operations institutional knowledge.

Develop the planning document in accordance with the outline established RUS Bulletin 1780-2 for the

PER:

Subsection

| Section
’ 1) Project Planning

2) Existing Facilities

QO

Location
Environmental Resources Present
Population Trends

Community Engagement

Location Map

History

Condition of Existing Facilities

Financial Status of any Existing Facilities
Water/Energy/Waste Audits

‘ 3) " Need for Project
|

Health, Sanitation, and Security
Aging Infrastructure
Reasonable Growth

4) Alternatives
Considered

M TthP OO0 TD0DTRPa0 TR ano

Description

Design Criteria

Map

Environmental Impacts

Land Requirements

Potential Construction Problems

Sustainability Considerations
i. Water and Energy Efficiency
ii. Green Infrastructure

Life Cycle Cost Analysis
Non-Monetary Factors

Preliminary Project Design

Project Schedule

Permit Requirements

Sustainability Considerations
i. Water and Energy Efficiency
ii. Green Infrastructure

Total Project Cost Estimate

(Engineer’s Opinion of Probahle Cost)

| h. Cost Estimates
5) Selection of an a.
Alternative b.
: 6) Proposed Project b.
‘ (Recommended c.
Alternative) d.
e.
f.
f g.
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|_ Section | Subsection
‘ i. Annual Income
‘ ii. Annual O&M Costs

| ‘
| ‘ ii.  DebtRepayments

7) Conclusions and 1 a. Final Recommendations Summary
__Recommendations ‘ -

ENGINEER will meet with OWNER staff to present the findings from the field conditions verification and
the recommended alternatives. Comments received will be documented and incorporated into the final
PER and Recommendations for Improvements.

Assumptions:

1. Two alternatives for each reuse system component to include the Louis Armijo Storage Pond &
Transmission Booster Station, Armijo Park Pump Station, Golf Course Storage Pond & Pump
Station, Extension to the Cemetery & Family Park, and a No Construction alternative will be
considered.

2. No public meetings, advertisements or publishing will be required.

3. No CCTV or unmanned inspections will be carried out to assess the condition of lagoon liners,
pipelines and/or other system components that are paved over, substantially buried and/or are
otherwise inaccessible using standard hand tools.

4. OWNER operations staff to provide institutional knowledge of these component conditions.

5. OWNER will provide all available record drawings, GIS files, etc. of Effluent system, storage
lagoons, pump stations, and transmission lines.

6. OWNER to provide available documentation of existing permits and private easements related
to the existing reuse system in the planning area.

7. OWNER will provide layout and demand information of any proposed reuse locations within the
planning area to be included as part of the expansion evaluations.

8. Historical average day, peak day, and peak hour wastewater effluent flows will be calculated
from historical Discharge Monitoring Reports (DMR’s). DMR’s for the previous 3-years will be
needed. This information will be evaluated to assess longer term historical trends and will
provide the basis for developing available demand factors.

Deliverables:
1. Draft PER document in Adobe PDF
2. Preliminary Draft Report review meeting summarized minutes of action items and comments.
3. Final PER document in Adobe PDF and one (1) paper bound copy.
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C. SERVICE FEES

Compensation for the services of Engineer (including direct costs, markups, and cost of subcontracted
services) will be outlined below. All amounts shown are exclusive of New Mexico Gross Receipts Tax.

Invoicing will be based on the percentage complete of task or cumulative completion of subtasks
associated with the work under the task. All amounts shown below are lump sum except tasks indicated
to be time and materials not-to-exceed (T&M NTE). Lump sum amounts shown include all direct costs,
markups, and cost of subcontracted services associated with the task. Changes to these amounts will
only be accomplished by written amendment to this scope and approved by the Owner.

TASK DESCRIPTION ' TASK FEE
Task 1: Project Management and Coordination (Lump Sum) $5,700
Task 2: Preliminary Engineering Report (Lump Sum) $93,200
TOTAL PROJECT FEE $98,900

D. PROJECT SCHEDULE

The time period for the performance of BHI's services is approximately 8 months from the receipt of
notice to proceed per the attached detailed schedule.

Engineer:  Bohannan Huston, Inc. Client City of Truth or Consequences
Signature: m Signature %ﬂM'Z
i st ity il
Title: Senior Vice President Title: Assistant City Manager
s s Bate 8/19/2026
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PROJECT SCHEDULE

ID |Task Name Duration Start Finish |Predecessors % Complete Qtr 3, 2026 Qtr 4, 2026 Qir1, 2027 Qtr 2, 2027 |
,,,,, i o . I P | P —T. Sep__ Oct | MNov | Dec . Jan __ Mar | Apr CMay | Jun |
1 TorC Effluent Reuse System PER 217 days Wed B/12/26 Thu 6/10/27 0% L, v
2_. Project Setup & Kick-Off 16 days Wed 8/12/26 Wed 9/2/26 o B
3 Conlract Award Notice 1 day Wed 8/12/26 Wed 8/12/26 0%, [ = .
4 Internal Project Start-Up 10 days Thu 8/13/26 Wed 8/26/26 3 0% zrziza B n
|
5 | Coord. & Hold Project Kickoff Meeting 5days Thu 8/27/26 Wed 9/2/26 4 0% ‘ B
6 Field Assessments and Data Collection 20 days Thu 9/3/26 Wed 9/30/26 0% o
W Utility Field Assessment 20 days Thu 9/3/26 Wed 9/30/26 0%
Field Visit - Ex. Condition Verifications 5 days Thu 9/3/26 Wed 9/9/26 5 0%
9 Data Requests & Processing 15 days Thu 9/10/26 \Wed 2/30/26 8 0% [ ZEEERRRE2 N - =
10 Preliminary Engineering Report Development 196 days Thu 9/10/26 Thu 6/10/27 0% \ 4 7
[T Report Development 75 days Thu 9/10/26 Wed 12/23/26 % Y
Project Planning, Service Area, History 10 days Thu 9/10/26 Wed 9/23/26 8 0% aEﬂi‘M—l
13 Condition of Existing and Need for Project 10 days Thu 10/11/26 Wed 10/14/26 912 0% Wz
14 Alternatives Development & Analysis 15 days Thu 10/15/26 Wed 11/4/26 13 0% ;z’nm
15 | Alternative Seleclion & Proposed Improvements 15 days Thu 11/5/26 Wed 11/25/26 14 0% P
8 Intemal QAQC 10 days Thu 11/26/26 Wed 12/9/26 15 0% iﬂm
17 Address QAQC Comments 10 days Thu 12/10/26 Wed 12/23/26 16 0% Lﬂm\
18 Report Review and Finalization 121 days Thu 12/24/26 Thu 6/10/27 0%, ,| =7
19 Owner Draft Report Review Period 5 days Thu 12/24/26 Wed 12/30/26 17 0% cl!m
20 City - Preliminary Draft Review Meeting 1 day Thu 12/31/26 Thu 12/31/26 19 0% b4
21 Address City Comments Received 20 days Fri 1/1/27 Thu 1/28/27 20 ﬂ%: Lﬂm
| 22 NMFA Final Draft Review Period 20 days Fri 1/20/27 Thu 2/25/27 21 o%é me
23 Address NMFA Comments Received 15 days Fri 2/26/27 Thu 3/18/27 22 ﬂ%i m
24 Final Issued Report for Concurrence 20 days Fri 3/19/27 Thu 4/15/27 23 n%i izzmm‘
25 | Granl Closeout Process w/ NMFA 40 days Fri 4/16/27 Thu 6/10/27 24 D%i b
|
Task LRI Project Summary Pe——— |nactive Task Duration-only Finish-only 3
City of TorC Split s o External Tasks Inactive Mil Manual Summary ROIUP sesese——  Progress —
Effluent Reuse System PER Milestone * External Milestone Inactive Summary */ Manual Summary P— Deadline &
Summary P—————— Inactive Task Manual Task N Start-only C
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CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: G.1

MEETING DATE: August 28, 2026

SUBIJECT: Discussion/Action: Approval of Resolution 15 26/27 Authorizing NMFA Colonias Infrastructure
Project Fund Loan/Grant Agreement CIF-7113 for Marie Street Improvements

DEPARTMENT: Community Development

DATE SUBMITTED: August 21, 2026

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez; Assistant City Manager

Summary/Background:

The City of Truth or Consequences was awarded $1,363,637 through the Colonias Infrastructure Project Fund
for the Marie Street Improvements Project. The project funding includes a grant of $1,227,273 and a loan of
$136,364, for a total NMFA Loan/Grant Agreement amount of $1,363,637. In addition, the city is required to
provide a cash match of $136,364, bringing the total available project funding to $1,500,001. Funding will be
used for the design and construction of improvements to Marie Street, including roadway rehabilitation,
curb and gutter, drainage, safety, and ADA compliance improvements. The project area extends
approximately 0.84 miles along Marie Street from Palo Verde Street to North Date Street

Recommendation:

Approve Resolution 15 26/27 authorizing execution and delivery of the NMFA Colonias Infrastructure Project
Fund Loan/Grant Agreement No. CIF-7113 in the total amount of $1,363,637 for the Marie Street
Improvements Project

Attachments:
¢ Loan/Grant Agreement Documents

Fiscal Impact (Finance): Yes

Legal Review (City Attorney): Yes
Click here to enter text.

Approved For Submittal By: [ 1 Department Director
Reviewed by: [ City Clerk [ Finance [ Llegal [ Other: Click here to enter text.
Final Approval: [] City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Clck nere to enter text. - Ordinance No. -
Continued To: - Referred To: -
[ Approved ] Denied Clother: -
File Name: CC agendas 8-28-26




DRAFT 08/07/2026

RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF
RESOLUTION NO. 15 26/27 OF THE CITY COMMISSION
OF THE CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO

AUGUST 28, 2026
STATE OF NEW MEXICO )
) ss.
COUNTY OF SIERRA )

The City Commission (the “Governing Body”) of the City of Truth or Consequences, New
Mexico (the “Borrower/Grantee™) met in a regular session in full conformity with the law and the
rules and regulations of the Governing Body at Commission Chambers 405 West Third Street,
Truth or Consequences, New Mexico 87901, being the meeting place of the Governing Body for
the meeting held on the 28th day of August at the hour of 9:00 a.m. Upon roll call, the following
members were found to be present:

Present:
Mayor:
Commissioners:

Absent:

Also Present:

Thereupon, there were officially filed with the City Clerk copies of a proposed Resolution
and Colonias Infrastructure Project Fund Loan/Grant Agreement in final form, the proposed
Resolution being as hereinafter set forth:



CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO
RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A
COLONIAS  INFRASTRUCTURE PROJECT FUND LOAN/GRANT
AGREEMENT (“AGREEMENT” OR “LOAN/GRANT AGREEMENT” ) BY
AND BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“NMFA,” OR
“LENDER/GRANTOR”) AND THE CITY OF TRUTH OR CONSEQUENCES
SIERRA COUNTY, NEW MEXICO (*“BORROWER/GRANTEE”), , IN THE
TOTAL AMOUNT OF ONE MILLION THREE HUNDRED SIXTY-THREE
THOUSAND SIX HUNDRED THIRTY-SEVEN DOLLARS ($1,363,637 ),
EVIDENCING AN OBLIGATION OF THE BORROWER/GRANTEE TO
UTILIZE THE LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF
FINANCING THE COSTS OF DESIGN AND CONSTRUCTION TO
REHABILITATE CURB AND GUTTER, DRAINAGE AND ROADWAY
WITH SAFETY, ADA COMPLIANCE IMPROVEMENTS , AND SOLELY IN
THE MANNER DESCRIBED IN THE LOAN/GRANT AGREEMENT;
PROVIDING FOR THE PLEDGE AND PAYMENT OF THE
ADMINISTRATIVE FEE AND LOAN AMOUNT OF ONE HUNDRED
THIRTY-SIX THOUSAND THREE HUNDRED SIXTY-FOUR DOLLARS
($136,364) SOLELY FROM THE BORROWER/GRANTEE’S ORDINANCE
NO. 389 ADOPTED ON MARCH 26, 1992, AS AMENDED BY ORDINANCE
NO. 472 ADOPTED ON MARCH 13, 2000, WITH AN EFFECTIVE DATE OF
JULY 1, 2000, IMPOSING A ONE-EIGHTH OF ONE PERCENT (0.125%)
INCREMENT OF THE MUNICIPAL INFRASTRUCTURE GROSS RECEIPTS
TAX WHICH THE BORROWER/GRANTEE PLEDGES TO THE PAYMENT
OF THE LOAN PAYMENTS, WHICH MUNICIPAL GROSS RECEIPTS TAX
HAS BEEN DE-EARMARKED AND IS NOW ENFORCEABLE UNDER
NMSA 1978, § 7-19D-9, AS AMENDED S AND ACCEPTANCE OF A GRANT
AMOUNT OF ONE MILLION TWO HUNDRED TWENTY-SEVEN
THOUSAND TWO HUNDRED SEVENTY-THREE DOLLARS ($1,227,273);
CERTIFYING THAT THE LOAN/GRANT AMOUNT, TOGETHER WITH
OTHER FUNDS AVAILABLE TO THE BORROWER/GRANTEE, IS
SUFFICIENT TO COMPLETE THE PROJECT; APPROVING THE FORM OF
AND OTHER DETAILS CONCERNING THE LOAN/GRANT AGREEMENT;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN/GRANT AGREEMENT.

Capitalized terms used in the following preambles have the same meaning as defined in
this Resolution unless the context requires otherwise.

WHEREAS, the Colonias Infrastructure Board (“CIB”) is a public body duly organized
and created under and pursuant to the laws of the State of New Mexico (the “State™), particularly
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the Colonias Infrastructure Act, NMSA 1978, §§ 6-30-1 through 6-30-8, as amended, (the
“Colonias Infrastructure Act” or the “Act”™); and

WHEREAS, the NMFA is a public body politic and corporate, separate and apart from the
State, constituting a governmental instrumentality, duly organized and created under and pursuant
to the laws of the State, particularly NMSA 1978, §§ 6-21-1, through 6-21-31, as amended (the
“NMFA Act™); and

WHEREAS, the Borrower/Grantee is a Political Subdivision of the State, being a legally
and regularly created, established, organized and existing incorporated municipality under the
general laws of the State and more specifically, Municipal Code NMSA 1978, §§ 3-1-1 through 3-
66-11; and

WHEREAS, the Act creates the Colonias Infrastructure Project Fund (the “Fund™) in the
NMFA, to be administered by the NMFA to originate grants or loans to Qualified Entities for
Qualified Projects recommended by the CIB; and

WHEREAS, the Borrower/Grantee is a community that is a Colonia within the meaning of
Act; and

WHEREAS, the Borrower/Grantee submitted an application dated February 3, 2026, for
the Project; and

WHEREAS, the CIB has determined that the Project is a Qualified Project and that the
Borrower/Grantee is a Qualified Entity under the Board Rules; and

WHEREAS, the CIB on May 14, 2026, recommended to the NMFA that the
Borrower/Grantee receive financial assistance from the Fund in the form of the Loan/Grant, and
the CIB has recommended that the NMFEFA enter into and administer the Loan/Grant Agreement;
and

WHEREAS, the NMFA approved the Loan/Grant Amount from the Fund to the
Borrower/Grantee on June 25, 2026; and

WHEREAS, the Borrower/Grantee has determined that it is in the best interests of the
Borrower/Grantee that the Borrower/Grantee enter into an Agreement with the Lender/Grantor to
borrow one hundred thirty-six thousand three hundred sixty-four dollars ($136,364)from the
Lender/Grantor and to accept a grant in the amount of one million two hundred twenty-seven
thousand two hundred seventy-three dollars ($1,227,273) from the Lender/Grantor to finance the
costs of the Project, more particularly described in the Term Sheet; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts granted and loaned pursuant to the Loan/Grant Agreement, that the
Loan/Grant Amount, together with the Local Match, as provided by the Borrower/Grantee’s
Resolution No. 07 26/27 adopted on July 22, 2026 and other moneys available to the
Borrower/Grantee, is sufficient to complete the Project, and that it is in the best interest of the
Borrower/Grantee and the constituent public they serve that the Loan/Grant Agreement be
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executed and delivered and that the funding of the Project take place by executing and delivering
the Loan/Grant Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully enter into the
Loan/Grant Agreement, accept the Loan/Grant Amount and be bound to the obligations and by the
restrictions thereunder; and

WHEREAS, the Loan/Grant Agreement shall not constitute a general obligation of the
Borrower/Grantee, the CIB or the NMFA or a debt or pledge of the full faith and credit of the
Borrower/Grantee, the CIB, the NMFA or the State; and

WIHEREAS, there have been presented to the Governing Body and there presently are on
file with the City Clerk this Resolution and the form of the Loan/Grant Agreement which is
incorporated by reference and considered to be a part hereof; and

WHEREAS, the Governing Body hereby determines that the Local Match is now available
to the Borrower/Grantee to complete the Project; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use of the Loan/Grant Amount for the purposes described, and according to the restrictions set
forth, in the Loan/Grant Agreement; (ii) the availability of other moneys necessary and sufficient,
together with the Loan/Grant Amount, to complete the Project; and (iii) the authorization,
execution and delivery of the Loan/Grant Agreement which are required to have been obtained
by the date of this Resolution, have been obtained or are reasonably expected to be obtained.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF CITY OF
TRUTH OR CONSEQUENCES, SIERRA COUNTY, NEW MEXICO:

Section 1, Definitions. Capitalized terms defined in the foregoing recitals shall have
the same meaning when used in this Resolution unless the context clearly requires otherwise.
Capitalized terms not defined in the recitals and defined in this Article I shall have the same
meaning when used in this Resolution including the foregoing recitals, unless the context clearly
requires otherwise, Capitalized terms not defined herein shall have the meaning given them by the
Loan/Grant Agreement.

“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fec
payable to the NMFA calculated on the amount of the outstanding principal balance, as shown on
Exhibit C attached hereto.

“Agreement” or “Loan/Grant Agreement” means the Loan/Grant Agreement and any
amendments or supplements thereto, including the Exhibits attached thereto.

“Authorized Officers” means, any one or more of the Mayor, the City Manager, and City
Clerk of the Borrower/Grantee, ‘

“Closing Date” means the date of execution of the Loan/Grant Agreement by the
Borrower/Grantee and the NMFA.

4
Authorizing Resolution
City of Truth or Consequences, Loan/Grant No, CIF-7113




“Colonia” or “Colonias” means a Colonia as defined in the Act, and more particularly in
NMSA 1978, § 6-30-3(C), as amended, and particularly the Colonia of Truth or Consequences.

“Colonias Infrastructure Project Fund” or “Fund” means the fund of the same name created
pursuant to the Act and held and administered by the NMFA.

“Conditions™” has the meaning given to that term in the Loan/Grant Agreement.
“Completion Date” means the date of final payment of the cost of the Project.

“Eligible Fiscal Agent Fees” means fees and costs incurred by a fiscal agent for the
administration of Project funds, including the collection and reporting of Project information as
required by the Loan/Grant Agreement, in an amount not exceeding five percent (5%) of the
Loan/Grant Amount.

“Eligible Items” means eligible Project costs for which loans/grants may be made pursuant
to Title 2, Chapter 91, Part 2 NMAC, the Board Rules and applicable Policies, and includes costs
of acquiring and completing the Project, and, without limitation, Eligible Legal Costs, Eligible
Fiscal Agent Fees and Eligible Project Management Fees,

“Eligible Legal Costs” means legal fees and costs for services rendered by legal counsel
on behalf of the Borrower/Grantee for transaction of the Project and those directly associated with
the qualified project, in an amount not exceeding ten percent (10%) of the Loan/Grant Amount,
but does not include adjudication services.

“Eligible Project Management Fees” means the fees and costs associated with the planning,
implementation and technical oversight of the project management costs for services rendered to
the Borrower/Grantee for the transaction of the Project and those directly associated with the
Project, in an amount up to ten percent (10%) of the Loan/Grant Amount.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Borrower/Grantee as its fiscal year.

“Generally Accepted Accounting Principles” means the officially established accounting
principles applicable to the Borrower/Grantee consisting of the statements, determinations and
other official pronouncements of the Governmeni Accounting Standards Board, Financial
Accounting Standards Board, Federal Accounting Standards Board or other principle-setting body
acceptable to the NMFA establishing accounting principles applicable to the Borrower/Grantee.

“Governing Body” means the City Commission of the Borrower/Grantee, or any future
successor governing body of the Borrower/Grantee.

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee as a grant
pursuant to the Loan/Grant Agreement for the purpose of funding the Project and shall equal 90%
of the amount disbursed during the Interim Period not to exceed one million two hundred twenty-
seven thousand two hundred seventy-three dollars ($1,227,273) .
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“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this
entire Resolution and not solely to the particular section or paragraph of this Resolution in which
such word is used.

“Loan” or “Loan Amount” means 10% of the amount disbursed to the Borrower/Grantee
during the Interim Period for the purpose of funding the Project including the Local Match, and
shall not equal more than one hundred thirty-six thousand three hundred sixty-four dollars
($136,364).

“Loan/Grant” or “Loan/Grant Amount” means the combined amount distributed to the
Borrower/Grantee during the Interim Period as the Grant Amount and borrowed by the
Borrower/Grantee as the Loan Amount pursuant to the Loan/Grant Agreement for the purpose of
funding the Project and shall not equal more than one million three hundred sixty-three thousand
six hundred thirty-seven dollars ($1,363,637).

“Loan Payments™ means, collectively, the Principal Component (defined in the Loan/Grant
Agreement), Administrative Fee and interest, if any, to be paid by the Borrower/Grantee as
payment of the Loan/Grant Agreement as shown on Exhibit “C” to the Loan/Grant Agreement.

“Local Match” means the amount determined pursuant to the Policies to be provided by
the Borrower/Grantee which includes the total value of the soft or hard match (each as defined in
the Policies) which, in combination with the Loan/Grant Amount and other monies available to
the Borrower/Grantee, is sufficient to complete the Project. The Local Match is one hundred
thirty-six thousand three hundred sixty-four dollars ($136,364).

“NMAC” means the New Mexico Administrative Code.

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as amended
and supplemented from time to time. '

“Pledged Revenues” means the revenues received by the Borrower/Grantee pursuant to the
Tax Ordinance which the Borrower Grantee pledges to the payment of the Loan Payments pursuant
to this Resolution and the Loan/Grant Agreement and described in the Term Sheet.

“Policies” means the Colonias Infrastructure Project Fund Project Selection and
Management Policies, approved by the CIB.

“Political Subdivision of the State” means a municipality, a county, water and sanitation
district, an association organized and existing pursuant to the Sanitary Projects Act, NMSA. 1978,
§ 3-29-1 through § 3-29-21, as amended, or any other entity recognized by statute as a political
subdivision of the State.

“Project” means the project described in the Term Sheet.

“Project Account” means the book account, if any, established by the NMFA in the name
of the Borrower/Grantee for purposes of tracking expenditure of the Loan/Grant Amount by the
Borrower/Grantee to pay for the costs of the Project, as shown in the Term Sheet, which account
shall be kept separate and apart from all other accounts of the NMFA.
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“Qualified Entity” means a county, municipality, or other entity recognized as a Political
Subdivision of the State pursuant to NMSA 1978, § 6-30-3(F), as amended.

“Qualified Project” means a capital outlay project recommended by the CIB to the NMIFA
for financial assistance that is primarily intended to develop Colonias infrastructure. A Qualified
Project may include a water system, a wastewater system, solid waste disposal facilities, flood and
drainage control, roads or housing infrastructure pursuant to NMSA 1978, § 6-30-3(G), as
amended, but does not include general operation and maintenance, equipment, housing allowance
payments or mortgage subsidies.

“Resolution” means this Resolution as it may be supplemented or amended from time to
time.

“Rules” means Review and Selection of Colonias Infrastructure Projects, New Mexico
Colonias Infrastructure Board, Sections 2.91.2.1 through 2.91.2.18 NMAC.

“State” means the State of New Mexico.

“Tax Ordinance” means the Borrower/Grantee’s Ordinance No. 389 adopted on March 26,
1992,, with and effective date of July 1, 1992, as amended by Ordinance No. 472 adopted on March
13, 2000, with an effective date of July 1, 2000, imposing a Municipal Infrastructure Gross
Receipts Tax of one-eighth of one percent (0.125%) which Municipal Infrastructure Gross
Receipts Tax has been de-earmarked and is now enforceable under NMSA 1978, § [7-19D-9], as
amended, which the Borrower/Grantee pledges to the payment of the L.oan Payments pursuant to
this Agreement and the Resolution, as described in the Term Sheet.

“Term Sheet” means Exhibit “A” attached to the Loan/Grant Agreement.

“Useful Life” means the period during which the Project is expected to be usable for the
purpose for which it was acquired and constructed, which is twenty (20) years.

Section 2. Ratification. All action heretofore taken (not inconsistent with the
provisions of this Resolution) by the Borrower/Grantee and officers of the Borrower/Grantee
directed toward the acquisition and completion of the Project, the pledge of the Pledged Revenues
to payment of amounts due under the Loan/Grant Agreement, and the execution and delivery of
the Loan/Grant Agreement shall be, and the same hereby is, ratified, approved and confirmed.

Section 3. Authorization _of the Project and the Loan/Grant Apreement. The
acquisition and completion of the Project and the method of funding the Project through execution
and delivery of the Loan/Grant Agreement and the other documents related to the transaction are
hereby authorized and ordered. The Project is for the benefit and use of the Borrower/Grantee and
the public it serves.

Section 4. Findings. The Governing Body hereby declares that it has considered all
relevant information and data and hereby makes the following findings:

A. The Project is needed to meet the needs of the Borrower/Grantee and the
public it serves.
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B. Moneys available and on hand for the Project from all sources other than
the Loan/Grant are not sufficient to defray the cost of acquiring and completing the Project but,
together with the Loan/Grant Amount, are sufficient to complete the Project.

C. The Project and the execution and delivery of the Loan/Grant Agreement
pursuant to the Act to provide funds for the financing of the Project are necessary, convenient and
in furtherance of the governmental purposes of the Borrower/Grantee, and in the interest of the
public health, safety, and welfare of the constituent public served by the Borrower/Grantee.

D. The Borrower/Grantee will acquire and complete the Project with the
proceeds of the Loan/Grant, the Local Match and other amounts available to the Borrower/Grantee,
and except as otherwise expressly provided by the Loan/Grant Agreement, will utilize, operate and
maintain the Project for the duration of its Useful Life.

E. Together with the Loan/Grant Amount, and other amounts available to the
Borrower/Grantee, the Local Match is now available to the Borrower/Grantee, and in combination
with the Loan/Grant Amount, will be sufficient to complete the Project.

F. The Lender/Grantor shall maintain on behalf of the Borrower/Grantee a
separate Project Account as a book account only on behalf of the Borrower/Grantee and financial
records in accordance with Generally Accepted Accounting Principles during the construction or
implementation of the Project.

G. The Borrower/Grantee has acquired proper title to, easements, rights-of-
way, permits or the requisite access needed by legal conveyances such as right-of-way, easements,
deeds, permits on the real property upon or through which the Project will be conducted or will
acquire any necessary titles or access rights by exercise of its power of eminent domain if it is
determined that additional right-of-way is needed.

Section 5. Loan/Grant Agreement—Authorization and Detail.

A. Authorization. This Resolution has been adopted by the affirmative vote of
at least a majority of all of the members of the Governing Body. For the purpose of protecting
the public health, conserving the property, and protecting the general welfare and prosperity of
the public served by the Borrower/Grantee and acquiring and completing the Project, it is hereby
declared necessary that the Borrower/Grantee execute and deliver the Loan/Grant Agreement
evidencing the Borrower/Grantee’s acceptance of the Grant Amount of one million two hundred
twenty-seven thousand two hundred seventy-three dollars ($1,227,273) and borrowing the Loan
Amount of one hundred thirty-six thousand three hundred sixty-four dollars ($136,364) to be
utilized solely for Eligible Items necessary to complete the Project, and solely in the manner and
according to the restrictions set forth in the Loan/Grant Agreement, the execution and delivery
of which is hereby authorized. The Borrower/Grantee shall use the Loan/Grant Amount to
finance the acquisition and completion of the Project.

B. Detail. The Loan/Grant Agreement shall be in substantially the form of the
Loan/Grant Agreement presented at the meeting of the Governing Body at which this Resolution
was adopted. The Grant shall be in the amount of one million two hundred twenty-seven thousand
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two hundred seventy-three dollars ($1,227,273) and the Loan shall be in the amount of one hundred
thirty-six thousand three hundred sixty-four dollars ($136,364). Interest on the Loan Amount shall
be zero percent (0%) per annum of the unpaid principal balance of the Loan Amount.

Section 6. Approval of the Loan/Grant Agreement. The form of the Loan/Grant
Agreement, as presented at the meeting of the Governing Body, at which this Resolution was
adopted, is hereby approved. Authorized Officers are hereby individually authorized to execute,
acknowledge and deliver the Loan/Grant Agreement with such changes, insertions and omissions
as may be approved by such individual Authorized Officers who are hereby authorized to attest
the Loan/Grant Agreement. The execution of the Loan/Grant Agreement shall be conclusive
evidence of such approval.

Section 7. Security. The Loan Amount and Administrative Fee shall be solely
secured by the pledge of the Pledged Revenues herein made and as set forth in the Loan/Grant
Agreement.

Section 8. Disposition of Proceeds; Completion of the Project.

A, Proiect Account. The Borrower/Grantee hereby consents to creation of the
Project Account by the NMFA and further approves of the deposit or crediting of a portion of the
Loan/Grant Amount to pay expenses. Until the Completion Date, the amount of the Loan/Grant
credited to the Project Account shall be used and paid out solely for Eligible ltems necessary to
acquire and complete the Project in compliance with applicable law and the provisions of the
Loan/Grant Agreement.

B. Completion of the Project. The Borrower/Grantee shall proceed to
complete the Project with all due diligence. Upon the Completion Date, the Borrower/Grantee
shall execute a certificate stating that completion of and payment for the Project has been
completed. Following the Completion Date or the earlier expiration of the time allowed for
disbursement of Loan/Grant funds as provided in the Loan/Grant Agreement, any balance
remaining in the Project Account shall be transferred and deposited into the Colonias Infrastructure
Project Fund or otherwise distributed as provided in the Loan/Grant Agreement.

C. CIB and NMFA Not Responsible. Borrower/Grantee shall apply the funds
derived from the Loan/Grant Agreement as provided therein, and in particular Article V of the
Loan/Grant Agreement. Neither the CIB nor the NMFA shall in any manner be responsible for the
application or disposal by the Borrower/Grantee or by its officers of the funds derived from the
Loan/Grant Agreement or of any other funds held by or made available to the Borrower/Grantee
in connection with the Project. Lender/Grantor shall not be liable for the refusal or failure of any
other agency of the State to transfer any portion of the Loan/Grant Amount in its possession,
custody and control to the NMFA for disbursement to the Borrower/Grantee, or to honor any
request for such transfer or disbursement of the Loan/Grant Amount.

Section 9. Payment of Loan Amount and Administrative Fee. Pursuant to the
Loan/Grant Agreement, the Borrower/Grantee shall pay the Loan Amount and Administrative Fee
directly from the Pledged Revenues to the NMFA as provided in the Loan/Grant Agreement in an
amount sufficient to pay principal and other amounts due under the Loan/Grant Agreement and to
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cure any deficiencies in the payment of the Loan Amount, the Administrative Fee and any other
amounts due under the Loan/Grant Agreement,

Section 10,  Lien on Pledged Revenues. Pursuant to the Loan/Grant Agreement, the
Loan/Grant Agreement constitutes an irrevocable lien (but not an exclusive lien) upon the Pledged
Revenues to the extent of the Loan Amount and Administrative Fee, the priority of which is
consistent with that shown on the Term Sheet.

Section 11.  Authorized Officers. Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions, affidavits
and other documents and to do and cause to be done any and all acts and things necessary or proper
for carrying out this Resolution, the Loan/Grant Agreement and all other transactions contemplated
hereby and thereby. Authorized Officers are hereby individually authorized to do all acts and
things required of them by this Resolution and the Loan/Grant Agreement for the full, punctual
and complete performance of all the terms, covenants and agreements contained in this Resolution
and the Loan/Grant Agreement including but not limited to, the execution and delivery of closing
documents in connection with the execution and delivery of the Loan/Grant Agreement.

Section 12.  Amendment of Resolution. This Resolution after its adoption may be
amended without receipt by the Borrower/Grantee of any additional consideration, but only with
the prior written consent of the NMFA.

Section 13.  Resolution Irrepealable. After the Loan/Grant Agreement has been
executed and delivered, this Resolution shall be and remain irrepealable until all obligations due
under the Loan/Grant Agreement shall be fully discharged, as herein provided.

Section 14,  Severability Clause, If any section, paragraph, clause or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Resolution.

Section 15.  Repealer Clause. All bylaws, orders, ordinances, resolutions, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This

repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part thereof,
heretofore repealed.

Section 16,  Effective Date. Upon due adoption of this Resolution, it shall be recorded
in the book of the Borrower/Grantee kept for that purpose, authenticated by the signatures of the
Mayor and City Clerk of the Borrower/Grantee, and this Resolution shall be in full force and effect
thereafter, in accordance with law; provided, however, that if recording is not required for the
effectiveness of this Resolution, this Resolution shall be effective upon adoption of this Resolution
by the Governing Body.

Section 17.  General Summary for Publication. Pursuant to the general laws of the State,
the title and a general summary of the subject matter contained in this Resolution shall be published
in substantially the following form:

[Remainder of page intentionally lefi blank.]
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[Form of Notice of Adoption of Resolution for Publication]

CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO
Notice of Adoption of Resolution

Notice is hereby given of the title and of a general summary of the subject matter contained
in Resolution No. , duly adopted and approved by the City Commission of City of Truth or
Consequences on August 28, 2026. A complete copy of the Resolution is available for public
inspection during normal and regular business hours in the office of the City Clerk, at City Hall 505
Sims Street, Truth or Consequences, NM 87901.

The title of the Resolution is:

CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO
RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT
AGREEMENT (“AGREEMENT” OR “LOAN/GRANT AGREEMENT” ) BY
AND BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“NMFA,” OR
“LENDER/GRANTOR”) AND THE CITY OF TRUTH OR CONSEQUENCES
SIERRA COUNTY, NEW MEXICO (“BORROWER/GRANTEE”), , IN THE
TOTAL AMOUNT OF ONE MILLION THREE HUNDRED SIXTY-THREE
THOUSAND SiX HUNDRED THIRTY-SEVEN DOLLARS ($1,363,637 ),
EVIDENCING AN OBLIGATION OF THE BORROWER/GRANTEE TO
UTILIZE THE LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF
FINANCING THE COSTS OF DESIGN AND CONSTRUCTION TO
REHABILITATE A CURB AND GUTTER, DRAINAGE AND ROADWAY
WITH SATETY, ADA COMPLIANCE IMPROVEMENTS , AND SOLELY IN
THE MANNER DESCRIBED IN THE LOAN/GRANT AGREEMENT;
PROVIDING FOR THE PLEDGE AND PAYMENT OF THE
ADMINISTRATIVE FEE AND LOAN AMOUNT OF ONE HUNDRED
THIRTY-SIX THOUSAND THREE HUNDRED SIXTY-FOUR DOLLARS
($136,364) SOLELY FROM THE BORROWER/GRANTEE’S ORDINANCE
NO. 389 ADOPTED ON MARCH 26, 1992, AS AMENDED BY ORDINANCE
NO. 472 ADOPTED ON MARCH 13, 2000, WITH AN EFFECTIVE DATE OF
JULY 1, 2000, IMPOSING A ONE-EIGHTH OF ONE PERCENT (0.125%)
INCREMENT OF THE MUNICIPAL INFRASTRUCTURE GROSS RECEIPTS
TAX WHICH THE BORROWER/GRANTEE PLEDGES TO THE PAYMENT
OF THE LOAN PAYMENTS, WHICH MUNICIPAL GROSS RECEIPTS TAX
HAS BEEN DE-EARMARKED AND IS NOW ENFORCEABLE UNDER
NMSA 1978, § 7-19D-9, AS AMENDED S AND ACCEPTANCE OF A GRANT
AMOUNT OF ONE MILLION TWO HUNDRED TWENTY-SEVEN
THOUSAND TWO HUNDRED SEVENTY-THREE DOLLARS ($1,227,273);
CERTIFYING THAT THE LOAN/GRANT AMOUNT, TOGETHER WITH
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OTHER FUNDS AVAILABLE TO THE BORROWER/GRANTEE, IS
SUFFICIENT TO COMPLETE THE PROJECT; APPROVING THE FORM OF
AND OTHER DETAILS CONCERNING THE LOAN/GRANT AGREEMENT;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN/GRANT AGREEMENT.

A general summary of the subject matter of the Resolution is contained in its title. This
notice constitutes compliance with NMSA 1978, § 6-14-6, as amended.

[End of Form of Notice of Adoption for Publication]
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PASSED, APPROVED AND ADOPTED THIS 28TH DAY OF AUGUST, 2026.

CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO

By
Rolf Hechler, Mayor
(SEAL)
ATTEST:
By

Angela Torres, City Clerk

[Remainder of page intentionally left blank.]
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Governing Body Member then moved adoption of the foregoing
Resolution, duly seconded by Governing Body Member

The motion to adopt the Resolution, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye:

Those Voting Nay:

Those Absent:

(_) Members of the Governing Body having voted in favor of the motion, the Mayor
declared the motion carried and the Resolution adopted, whereupon the Mayor and City Clerk
signed the Resolution upon the records of the minutes of the Governing Body. :

[Remainder of page intentionally left blank.]
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After consideration of matters not relating to the Resolution, the meeting upon motion
duly made, seconded and carried, was adjourned.

CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO

By

Rolf Hechler, Mayor

(SEAL)

ATTEST:

By
Angela Torres, City Clerk

[Remainder of page intentionally lefi blank.]
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STATE OF NEW MEXICO )
) ss.
COUNTY OF SIERRA )

I, Angela Torres, the duly qualified and acting City Clerk of the City of Truth or
Consequences, New Mexico (the “Borrower/Grantee™), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the City Commission of the Borrower/Grantee (the “Governing Body™), had and
taken at a duly called regular meeting held at the Commission Chambers 405 West Third Street,
Truth or Consequences, NM 87901 , on August 28, 2026 at the hour of 9:00 a.m., insofar as the
same relate to the adoption of Resolution No. and the execution and delivery of the
proposed Loan/Grant Agreement, a copy of which is set forth in the official records of the
proceedings of the Governing Body kept in my office. None of the action taken has been
rescinded, repealed, or modified.

2. The proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the State Open Meetings Act,
NMSA 1978, § 10-15-1, as amended, including the Borrower/Grantee’s Open Meetings
Resolution No. 01 26/27, adopted and approved on July 8, 2026, in effect on the date of the
meeting,

IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of October, 2026.

CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO

By
Angela Torres, City Clerk

(SEAL)
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EXHIBIT “A”

Notice of Meeting, Meeting Agenda, Minutes and
Affidavit of Publication of Notice of Adoption of Resolution
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/\ NEW MEXICO
‘ FINANCEAUTHORITY

June 30, 2026

Via Email

City of Truth or Consequences

Attn: Gary Whitehead, City Manager
505 Sims Street

Truth or Consequences, NM 87901
gwhitehead@torcnm.gov

RE: Colonias Infrastructure Project No. CIF-7113; Roads/Drainage Infrastructure;
Marie Street Improvements

Dear Mr. Whitehead:

The Board of Directors of the New Mexico Finance Authority ("NMFA") met on June 25, 2026, to
approve the final terms, structure, and conditions of Colonias Infrastructure Funding in the amount
of $1,363,637 to City of Truth or Consequences (“City”) for its Roads/Drainage Infrastructure
Project. This action is a result of the Colonias Infrastructure Board recommendations approved
on May 14, 2026.

The approved funding structure consists of a 10% loan in the amount of $136,364, and a 90%
grant in the amount of $1,227,273. The loan component is a 20-year term at a net effective interest
rate of .25% (0% interest rate with an administrative fee component of % of 1%). The loan and
grant are to be used by the City to design and construct roadway, curb and gutter, drainage and
ADA compliance improvements.

To secure the funding agreement for the award, the City must submit the following Readiness to
Proceed items no later than October 31, 2026, by email only to Colonias@nmfa.net.

SUBMISSION OF READINESS TO PROCEED ITEMS

This funding is conditional, and the City must submit the following Readiness to Proceed
(“RTP”) items, as applicable, before the loan/grant agreement can be scheduled to close:

A monthly draw-down schedule of project expenditures, including Month and Year,
Verification of match in the amount of $136,364;

Verification of complete and approved plans/specification prior to disbursement of
construction funds;

Verification that right-of-way, easements, and permits have been secured,;

Updated Open Meetings Act Resolution (7/9/2026);

All contingencies must be satisfied no later than October 31, 2026; and

Any additional information requested by the Colonias Infrastructure Board or the NMFA
Board.
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Compliance with the RTP process is required to secure the funding for this project. To prevent
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any delays in securing the funding, please begin preparing the RTP information upon receipt of
this notice. When all the RTP criteria have been submitted, outside counsel for NMFA will draft
the funding agreement and will contact the City directly for closing arrangements.

As part of the technical oversight of Colonias Infrastructure Funds, the City may be required to

submit project documentation (design and construction plans, contracts, bids, etc.), for review
and/or approval.

Please contact me at Colonias@nmfa.net or (505) 992-9688 if you have any questions regarding
the RTP information.

Sincerely,

Sharon J. Romero
Lead Program Administrator

CC: Tracy Alvarez, City of TorC, talvarez@torcnm.org
Jocelyn Holguin, City of TorC, jholguin@torcnm.gov
Gary Whitehead, City of TorC, gwhitehead@torcnm.gov
Christie Soulsby, Wilson & Co., christie.soulsby@wilsonco.com
Ashley Martinez, Wilson & Co., Ashley.martinez@wilsonco.com
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DRAFT 8/07/2026

$1,363,637

COLONIAS INFRASTRUCTURE PROJECT FUND
LOAN/GRANT AGREEMENT

Dated
October 9, 2026
By and Between the
NEW MEXICO FINANCE AUTHORITY,
as Lender/Grantor

and the

CITY OF TRUTH OR CONSEQUENCES,
Sierra County, New Mexico,
as Borrower/Grantee.




COLONIAS INFRASTRUCTURE PROJECT FUND
LOAN/GRANT AGREEMENT

THIS LOAN/GRANT AGREEMENT (the “Agreement” or “Loan/Grant Agreement”)
dated October 9, 2026, is entered into by and between the NEW MEXICO FINANCE
AUTHORITY (the “NMFA” or “Lender/Grantor”), and the CITY OF TRUTH OR
CONSEQUENCES in Sierra County, New Mexico, (the “Borrower/Grantee”) (the “Colonia™).

WITNESSETH:

WHEREAS, the NMFA is a public body politic and corporate, separate and apart from the
State of New Mexico (the “State™), constituting a governmental instrumentality, duly organized
and created under and pursuant to the laws of the State, particularly NMSA 1978, §§ 6-21-1
through 6-21-31, as amended (the “NMFA Act”); and

WHEREAS, the Colonias Infrastructure Act, NMSA 1978, §§ 6-30-1 through 6-30-8, as
amended (the “Colonias Infrastructure Act” or the “Act™) creates the Colonias Infrastructure
Project Fund (the “Fund”) in the NMFA, to be administered by the NMFA to originate grants or

loans to Qualified Entities for Qualified Projects recommended by the Colonias Infrastructure
Board (the “CIB™); and

WHEREAS, the Borrower/Grantee is a Political Subdivision of the State, being a legally
and regularly created, established, organized and existing incorporated municipality under the
general laws of the State and more specifically, the Municipal Code, NMSA 1978, §§ 3-1-1
through 3-66-11, as amended; and

WHEREAS, the Borrower/Grantee is a community that is a Colonia within the meaning of
the Act; and

WHEREAS, the Borrower/Graniee is authorized to impose by ordinance a Municipal
Infrastructure Gross Receipts Tax pursuant to NMSA 1978, § 7-19D-9, as amended; and

WHEREAS, the Borrower/Grantee has imposed by the Tax Ordinance a one-eighth of one
percent (0.125%) increment of Municipal Infrastructure Gross Receipts Tax on the gross receipts

of all persons engaging in business within the Borrower/Grantee which constitutes the Pledged
Revenues; and

WHEREAS, pursuant to the Act, Board Rules and the Policies, the CIB authorizes the
NMFA to make loans/grants to Qualified Entities from the Fund for recommended Qualified
Projects; and

WHEREAS, the Borrower/Grantee submitted an application dated March 3, 2026 for the
Project; and '

WHEREAS, the CIB has determined that the Project is a Qualified Project and that the
Borrower/Grantee is a Qualified Entity under the Board Rules; and

1
Loan/Grant Agreement
City of Truth or Consequences, Loan/Grant No, CIF-7113



WHEREAS, the CIB on May 14, 2026, recommended to the NMFA that the
Borrower/Grantee receive financial assistance from the Fund in the form of the Loan/Grant, and
the CIB has recommended that the NMFA enter into and administer this Agreement; and

WHEREAS, the NMFA approved the Loan/Grant Amount from the Fund to the
Borrower/Grantee on June 25, 2026; and

WHEREAS, pursuant to the Board Rules and the Policies, the Botrower/Grantee will
receive ten percent (10%) of its funding as a loan, in order to ensure the long-term solvency of the
Fund by providing annual streams of revenue available to fund additional Qualified Projects; and

WHEREAS, the Borrower/Grantee is willing to pledge the Pledged Revenues to the
payment of the Loan and Administrative Fee and grant a subordinate lien (but not an exclusive
subordinate lien) to the NMFA on the Pledged Revenues on parity with the Parity Subordinate
Obligations and subordinate to the lien on the Pledged Revenues of Senior Obligations provided
that the lien on the Pledged Revenues of any future loans from the NMFA to the Borrower/Grantee
pursuant to the Act or the Water Project Finance Act, NMSA 1978, §§ 72-4A-1 through 72-4A-
11, as amended, shall be on a parity with this Loan/Grant; and

WHEREAS, the obligation of the Borrower/Grantee under this Agreement shall constitute
a special, limited obligation of the Borrower/Grantee, limited to the Pledged Revenues, and shall
not constitute a general obligation or other indebtedness of the Borrower/Grantee or a charge upon
the general credit or ad valorem taxing power of the Borrower/Grantee, or the State; and

WHEREAS, the cxecution, performance, and delivery of this Agreement have been
authorized, approved, and directed by the Governing Body pursuant to the Resolution; and

WHEREAS, the execution and performance of this Agreement have been authorized,

approved, and directed by all necessary and appropriate action of the CIB and the NMFA and their
respective officers.

NOW, THEREFORE, for and in consideration of the premises and the mutual promises
and covenants herein contained, the parties hereto agree:

ARTICLEI
DEFINITIONS

Capitalized terms defined in the foregoing recitals shall have the same meaning when used
in this Agreement unless the context clearly requires otherwise. Capitalized terms not defined in
the recitals and defined in this Article I shall have the same meaning when used in this Agreement
including the foregoing recitals, unless the context clearly requires otherwise.

“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fee
payable to the NMFA calculated on the amount of the outstanding principal balance, as shown on
Exhibit C attached hereto.

“Agreement” or “Loan/Grant Agreement” means this Loan/Grant Agreement and any
amendments or supplements hereto, including the Exhibits attached thereto.
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“Agreement Term™ means the term of this Agreement as provided under Article III of this
Agreement.

“Application” means the Colonias Infrastructure Project Fund Application for Funding
dated March 3, 2026, of the Borrower/Grantee and pursuant to which the Borrower/Grantee
requested funding for the Project.

“Authorized Officers” means, with respect to the Borrower/Grantee, any one or more of
the Mayor, City Manager and City Clerk thereof, and with respect to the NMFA, the Chair, Vice-
Chair and Secretary of the Board of Directors and the Chief Executive Officer or any other officer
or employee of the NMFA designated in writing by an Authorized Officer.

“Board Rules” means Review and Selection of Colonias Infrastructure Projects, New
Mexico Colonias Infrastructure Board, Sections 2.91.2.1 through 2.91.2.18 NMAC,

“Closing Date” means the date of execution of this Agreement by the Borrower/Grantee
and the NMFA.

“Colonia” or “Colonias” means a Colonia as defined in the Act, and more particularly in
NMSA 1978, § 6-30-3(C), as amended, and particularly the Colonia of City of Truth or
Consequences.

“Conditions” means (1) all readiness to proceed requirements established for the
Loan/Grant by the NMFA and the CIB; (2) all requirements set forth in the Term Sheet; (3) all
requirements outlined in Section 2.1(p) and Section 5.1; (4) a determination that the disbursement
applied for does not exceed any limitation upon the amount payable for any Eligible Item pursuant
to the Act, the Board Rules, and the Policies; and (5) the plans and specifications for the Project
have been approved by all entities required by the CIB or the NMFA in their sole discretion to
approve such plans and specifications.

“Department of Finance and Administration” or “DFA” means the department of finance
and administration of the State.

“Eligible Fiscal Agent Fees” means fees and costs incurred by a fiscal agent for the
administration of Project funds, including the collection and reporting of Project information as
required by this Agreement in an amount not exceeding five percent (5%) of the Loan/Grant
Amount.

“Lligible Ttems” means eligible Project costs for which loans/grants may be made pursuant
to Title 2, Chapter 91, Part 2 NMAC, the Board Rules and applicable Policies, and includes costs
of acquiring and completing the Project, and, without limitation, Eligible Legal Costs, Eligible
Fiscal Agent Fees, and Eligible Project Management Fees.

“Eligible Legal Costs” means legal fees and costs for services rendered by legal counsel
on behalf of the Borrower/Grantee for transaction of the Project and those directly associated with
the Qualified Project in an amount not exceeding ten percent (10%) of the Loan/Grant Amount,
but does not include adjudication services.
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“Eligible Project Management Fecs” means the fees and costs associated with the planning,
implementation and technical oversight of the project management costs for services rendered to
the Borrower/Grantee for the transaction of the Project and those directly associated with the
Project in an amount up to ten percent (10%) of the Loan/Grant Amount.

“Event of Default” means one or more events of default as defined in Section 9.1 of this
Agreement.

“Final Debt Service Schedule” means the schedule of Loan Payments due on this
Agreement following the Final Requisition, as determined on the basis of the Loan Amount and
Administrative Fee.

“Final Requisition” means the final requisition of moneys to be submitted by the
Borrower/Grantee, which shall be submitted by the Borrower/Grantee on or before the expiration
of the Interim Period as provided in Section 4.4 of this Agreement.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Borrower/Grantee as its fiscal year.

“Force Majeure” means acts of God and natural disasters; strikes or labor disputes; war,
civil strife or other violence; an order of any kind of the Government of the United States or of the
State or c¢ivil or military authority or any court of competent jurisdiction; or any other act or
condition that was beyond the reasonable control of, without fault or negligence of, or not
reasonably foreseeable by the party claiming the Force Majeure event; except for (i) general
economic conditions; or (i) an inability of a party claiming the Force Majeure event to pay any
debts when due.

“Generally Accepted Accounting Principles” means the officially established accounting
principles applicable to the Borrower/Grantee consisting of the statements, determinations and
other official pronouncements of the Government Accounting Standards Board, Financial
Accounting Standards Board, Federal Accounting Standards Board or other principle-setting body
acceptable to the NMFA establishing accounting principles applicable to the Borrower/Grantee.

“Governing Body” means the City Commission of the Borrower/Grantee, or any future
successor governing body of the Borrower/Grantee.

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee as a
grant pursuant to this Agreement for the purpose of funding the Project and shall equal 90% of
the amount disbursed during the Interim Period not to exceed one million two hundred twenty-
seven thousand two hundred seventy-three dollars ($1,227,273).

“Hardship Waiver” means a determination by the NMFA pursuant to Section 4.1(a)(ii)
herein that the annual principal payment by the Borrower/Grantee should be forgiven because such
payment would cause undue hardship for the Borrower/Grantee or the public it serves.
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“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this
entirc Agreement and not solely to the particular section or paragraph of this Loan/Grant
Agreement in which such word is used.

“Interest Component™ means the portion of each Loan Payment paid as interest on this
Agreement, if any, as shown on Exhibit “C” hereto.

“Interim Debt Service Schedule” means the anticipated schedule of Loan Payments due on
this Agreement following the Final Requisition, assuming disbursement of the entire Loan Amount
within twenty-four (24) months of the Closing Date. The Interim Debt Service Schedule is attached
hereto as Exhibit “C”.

“Interim Period” means the period no greater than twenty-four (24) months, unless a longer
period is approved by the NMFA as provided in Section 4.4 of this Agreement, beginning on the
Closing Date, during which the NMFA will disburse moneys to the Borrower/Grantee to pay costs
of the Project.

“Loan” or “Loan Amount” means 10% of the amount disbursed to the Borrower/Grantee
as a loan during the Interim Period for the purpose of funding the Project, including the Local
Match, and shall not equal more than one hundred thirty-six thousand three hundred sixty-four
dollars ($136,364).

“Loan/Grant” or “Loan/Grant Amount” means the combined amount distributed to the
Borrower/Grantee during the Interim Period partially as the Grant Amount and partially borrowed
by the Borrower/Grantee as the Loan Amount pursuant to this Agreement for the purpose of
funding the Project and shall not equal more than one million three hundred sixty-three thousand
six hundred thirty-seven dollars ($1,363,637).

“Loan Payments” means, collectively, the Principal Component, Administrative Fee and

interest, if any, to be paid by the Borrower/Grantee as payment of this Agreement as shown on
Exhibit “C” hereto.

“Local Match” means the amount determined pursuant to the Policies to be provided by
the Borrower/Grantee which includes the total value of the soft or hard match (each as defined in
the Policies) which, in combination with the Loan/Grant Amount and other monies available to
the Borrower/Grantee, is sufficient to complete the Project. The Local Match is one hundred thirty-
six thousand three hundred sixty-four dollars ($136,364).

“NMAC” means the New Mexico Administrative Code.

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as amended
and supplemented from time to time.

“Parity Subordinate Obligations” means this Agreement, and any other obligations, now
outstanding or hereafier issued or incurred, payable from or secured by a lien or pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues on parity with this Agreement
and subordinate to Senior Obligations, as shown on the Term Sheet.
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“Pledged Revenues” means the revenues received by the Borrower/Grantee pursuant to the
Tax Ordinance which the Borrower/Grantee pledges to the payment of the Loan Payments
pursuant to the Resolution and this Loan/Grant Agreement and described in the Term Sheet.

“Policies” means the Colonias Infrastructure Project Fund Project Selection and
Management Policies, approved by the CIB.

“Political Subdivision of the State” means a municipality, a county, water and sanitation
district, an association organized and existing pursuant to the Sanitary Projects Act, NMSA 1978,
§ 3-29-1 through § 3-29-21, as amended, or any other entity recognized by statute as a political
subdivision of the State.

“Principal Component” means the portion of each Loan Payment paid as principal on this
Agreement as shown on Exhibit “C” attached hereto.

“Project” means the project(s) described on the Term Sheet.

“Project Account” means the book account, if any, established by the NMFA in the name
of the Borrower/Grantee for purposes of tracking expenditure of the Loan/Grant Amount by the
Borrower/Grantee to pay for the costs of the Project, which shall be kept separate and apart from
all other accounts of the NMFA.

“Qualified Entity” means a county, municipality, or other entity recognized as a Political
Subdivision of the State pursuant to NMSA 1978, § 6-30-3(F), as amended.

“Qualified Project” means a capital outlay project recommended by the CIB to the NMFA
for financial assistance that is primarily intended to develop Colonias infrastructure. A Qualified
Project may include a water system, a wastewater system, solid waste disposal facilities, flood and
drainage control, roads or housing infrastructure pursuant to NMSA 1978, § 6-30-3(G), as
amended, but does not include general operation and maintenance, equipment, housing allowance
payments or morigage subsidies.

“Resolution” means the Borrower/Grantee Resolution No. adopted by the
Governing Body on August 28, 2026, authorizing the acceptance of the Loan/Grant, approving
this Agreement and pledging the Pledged Revenues to the payment of the Loan Payments as shown
on the Term Sheet.

“Senior Obligations” means the senior obligations now outstanding or hereafter issued with
a superior lien on the Pledged Revenues to Parity Subordinate Obligations, and meeting the
requirements of this Agreement applicable to the issuance of Senior Obligations, including any
such obligations shown on the Term Sheet.

“State” means the State of New Mexico.

“Tax Ordinance” means the Borrower/Grantee’s Ordinance No. 389 adopted on March
26, 1992 , with an effective date of July 1, 1992, as amended by Ordinance No. 472 adopted on
March 13, 2000, with an eftective date of July 1, 2000, imposing a Municipal Infrastructure Gross
Receipts Tax of one-cighth of one percent (0.125%).which Municipal Infrastructure Gross
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Receipts Tax has been de-earmarked and is now enforceable under NMSA 1978, § 7-19D-9, as
amended, which the Borrower/Grantee pledges to the payment of the I.oan Payments pursuant to
this Agreement and the Resolution, as described in the Term Sheet.

“Term Sheet” means Exhibit “A” attached to this Agreement.

“Useful Life” means the period during which the Project is expected to be usable for the
purpose for which it was acquired and constructed, which is twenty (20) years.

ARTICLE II
REPRESENTATIONS, COVENANTS AND WARRANTIES
OF THE BORROWER/GRANTEE

Section 2.1  Representations, Covenants and Warranties of the Borrower/Grantee: The
Borrower/Grantee represents, covenants and warrants for the benefit of the NMFA as follows:

(a) Binding Nature of Covenants: Enforceability. All representations,
covenants, stipulations, obligations and agreements of the Borrower/Grantee contained in this
Agreement shall be deemed to be the representations, covenants, stipulations, obligations and
agreements of the Borrower/Grantee to the full extent authorized or permitted by law, and such
representations, covenants, stipulations, obligations and agreements shall be binding upon the
Borrower/Grantee and its successors and enforceable in accordance with their terms, and upon any
board or body to which any powers or duties affecting such representations, covenants,
stipulations, obligations and agreements shall be transferred by or in accordance with law.

(b)  Authorization of the Agreement. The Borrower/Grantee is a Qualified
Entity as defined in the Act and the Board Rules. Pursuant to the laws of the State and in particular,
the laws governing its creation and existence, as amended and supplemented from time to time,
the Borrower/Grantee is authorized to enter into the transactions contemplated by this Agreement
and to carry out its obligations hereunder. The Borrower/Grantee has duly authorized and
approved its acceptance of the Loan/Grant and the execution and delivery of this Agreement and
the other documents related to the transaction described in this Agreement, and this Agreement
and the other documents related to the transaction to which the Borrower/Grantee is a party
constitute legal, valid and binding special obligations of the Borrower/Grantee enforceable against
the Borrower/Grantee in accordance with their respective terms.

(c) Necessity of Project. The completion and operation of the Project under the
terms and Conditions provided in this Agreement are necessary, convenient, and in furtherance of
the governmental purposes of the Borrower/Grantee and are in the best interest of the
Borrower/Grantee and the constituent public the Borrower/Grantee serves.

(d Useful Life. The Agreement Term is not greater than the Useful Life of the
Project, and in any event shall not exceed twenty (20) years.

(e) Nature and Use of Agreement Proceeds. The Borrower/Grantee
acknowledges that the proceeds of the Loan/Grant Amount shall be distributed pro rata as the Loan
Amount and Grant Amount. The Borrower/Grantee shall apply the proceeds of the Loan/Grant
solely to Eligible Items that will facilitate the completion of the Project and shall not use the
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Loan/Grant proceeds for any other purpose. The Loan/Grant Amount, together with the Local
Match and other moneys reasonably expected to be available to the Borrower/Grantee, is sufficient
to complete the Project in its entirety.

(f) Lien. The Loan Payments constitute an irrevocable lien on the distribution
on the Pledged Revenues, the priority of which is consistent with that shown on the Term Sheet.

(2)  Payment of Loan Amount and Administrative Fee. The Borrower/Grantee
shall promptly pay the Loan Payments as provided in this Agreement, except when a Hardship
Waiver is obtained pursuant to Section 4,1(a)(ii) of this Agreement. The Loan Payments shall be
payable solely from Pledged Revenues and nothing in this Agreement shall be construed as
obligating the Borrower/Grantee to make the Loan Payments from any general or other fund of
the Borrower/Grantee other than the Pledged Revenues; however, nothing in this Agreement shall
be construed as prohibiting the Borrower/Grantee in its sole and absolute discretion, from making
such payments from any moneys which may be lawfully used, and which are legally available, for
that purpose.

(h)  No Breach or Default Caused by Agreement. Neither the execution and
delivery of this Agreement and the other documents related to the transaction, nor the fulfillment
of or compliance with the terms and Conditions in this Agreement and the other documents related
to the transaction, nor the consummation of the transactions contemplated herein and therein,
conflicts with or results in a breach of terms, conditions or provisions of any restriction or any
agreement or instrument to which the Borrower/Grantee is a party or by which the
Borrower/Grantee is bound, or any laws, ordinances, governmental rules ot regulations or court or
other governmental orders to which the Borrower/Grantee or its properties are subject, or
constitutes a default under any of the foregoing.

i Irrevocable Enactments. While this Agreement remains outstanding and
unpaid, any ordinance, resolution or other enactment of the Governing Body applying the Pledged
Revenues for payment of this Agreement, including the Resolution, shall be irrevocable until the
Project has been fully acquired and completed, and the L.oan Amount, including all principal, the
Administrative Fee and interest, if any, that has been repaid, or provision made for payment
thereof, shall not be subject to amendment or modification in any manner which would result in
any use of the proceeds of this Agreement in a manner not permitted or contemplated by the terms
hereof, The Borrower/Grantee shall not impair the rights of the NMFA or of any holders of bonds
or other obligations payable from the Pledged Revenues while this Agreement is outstanding,.

) No Litigation. To the knowledge of the Borrower/Grantee, no litigation or
proceeding is pending or threatened against the Borrower/Grantee or any other person affecting
the right of the Borrower/Grantee to execute or deliver this Agreement and the other documents
related to the transaction or to comply with its obligations under this Agreement and the other
documents related to the transaction.

(k)  Agency Approval. Neither the execution and delivery of this Agreement
and the other documents related to the transaction by the Borrower/Grantee nor compliance by the
Borrower/Grantee with the obligations under this Agreement and the other documents related to
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the transaction, requires the approval of any regulatory body, or any other entity, which approval
has not been obtained or which is not reasonably expected to be obtained.

0 No Event of Defauit. No event has occurred and no condition exists which,
with the giving of notice or the passage of time or upon the execution and delivery of this
Agreement or the other documents related to the transaction, would constitute an Event of Default
on the part of the Borrower/Grantee under this Agreement and the other documents related to the
transaction.

(m) Pledged Revenues Not Budgeted. The portion of the Pledged Revenues
necessary to pay the Loan Payments, as and when due, is not needed or budgeted to pay current or
future Project-related expenses of the Borrower/Grantee.,

(n)  Borrower/Grantee’s Existence. The Borrower/Grantee will maintain its
legal identity and existence so long as this Agreement remains outstanding unless another Political
Subdivision of the State, State agency, or other entity by operation of law succeeds to the liabilities,
rights and duties of the Borrower/Grantee under this Agreement without adversely affecting to any
substantial degree the privileges and rights of the CIB and NMFA.

(o)  Budgeting of Pledged Revenues. The Pledged Revenues will be sufficient
to make the Loan Payments, as and when due. The Borrower/Grantee will adequately budget for
the Loan Payments and other amounts payable by the Borrower/Grantee under this Agreement.

(p)  Use of Project; Continuing Covenant. During the Agreement Term, the
Borrower/Grantee will at all times use the Project for the benefit of the Borrower/Grantee and the
public it serves. “The Borrower/Grantee shall not sell, lease, mortgage, pledge, relocate or
otherwise dispose of or transfer the Project, or any part of the Project; so long as this Loan/Grant
Agreement is outstanding; provided, however, that if the Project is a joint project of the
Borrower/Grantee and other Qualified Entities (as defined by the Act), the Borrower/Grantee and
the other Qualified Entities may, with the express written approval of the NMFA and not
otherwise, enter into an agreement allocating ownership and operational and maintenance
respongibilities for the Project during the term of the Agreement. Any such agreement shall
provide that the NMFA shall have the power to enforce the terms of this Agreement, without
qualification, as to cach and every Qualified Entity (as defined by the Act) other than the
Borrower/Grantee, owning or operating any portion of the Project during the term of the
Agreement. The Borrower/Grantee will operate and maintain the Project, so that it will function
properly over its Useful Life.

(@)  Expected Coverage Ratio. The Pledged Revenues are reasonably expected
to equal or exceed— one hundred percent (100%) from the Fiscal Year in which the Closing Date
occurs and, on an ongoing basis during each Fiscal Year of the Agreement Term—one hundred
percent (100%) of the maximum annual principal and interest due on all outstanding obligations
of the Borrower/Grantee payable from the Pledged Revenues.

(1 Right to Inspect. The NMFA shall have the right to inspect at all reasonable
times all records, accounts and data relating to the Project and to inspect the Project and all
properties comprising the Project, and the Borrowet/Grantee shall supply such records, accounts,
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and data as requested by the NMFA, within thirty (30) days of receipt of such request, written or
oral.

(s) Pledged Tax Revenues Covenants. The Governing Body has duly adopted
the Tax Ordinance imposing a one-eighth of one percent (0.125%) of a Municipal Infrastructure
Gross Receipts Tax, which constitutes the Pledged Revenues, The Tax Ordinance has not been
repealed or superseded and is in full force and effect.

{t) Records and Reporting. The Borrower/Grantee shall maintain financial
records in accordance with Generally Accepted Accounting Principles throughout the Agreement
Term, and in the event that the State Audit Act, NMSA 1978, §§ 12-6-1 through 12-6-14 does not
apply, conduct an audit of the Project’s financial records if requested by the CIB or the NMFA

and provide any and all other information and access to the Project as requested by the CIB or the
NMFA

(u)  Acquisition and Completion. The Borrower/Grantee shall proceed
expeditiously to complete the Project and shall commence the Project in a commercially
reasonable timeframe following the Closing Date. Further, the Borrower/Grantee hereby agrees
that in order to effectuate the purposes of this Agreement and to acquire and complete the Project
it shall take such steps as are necessary and appropriate to acquire, complete, operate and maintain
the Project lawfully and efficiently in accord with all applicable laws, ordinances, resolutions and
regulations relating to the acquisition, operation, maintenance and completion of the Project and
use of the Loan/Grant proceeds. The Project shall be designed so as to incorporate the available
technologies and operational design for water use efficiency. The plans and specifications shall
be approved by all entities required by the CIB or NMFA in their sole discretion to approve such
plans and specifications prior to the disbursement of any part of the Loan/Grant Amount for
construction of the Project, and the Project shall be constructed and completed substantially in
accordance with the approved plans and specifications. No Loan/Grant funds shall be used for
items not constituting Eligible Iters. The Borrower/Grantee shall exercise its power of eminent
domain, if needed to comply with this paragraph 2.1(u) and paragraph 5.1(b).

(v)  Use of Loan/Grant Proceeds for Construction; Other Qualified Entities. The
Borrower/Grantee shall operate and maintain the Project in good operating condition and repair at
all times during the Useful Life of the Project, so that the Project will function properly over the
Useful Life of the Project; provided, that if any portion of the Project will be constructed, installed,
located, completed or extended on real property owned by a Qualified Entity (as defined by the
Act) other than the Borrower/Grantee, the Borrower/Grantee may, prior to any use of the
Loan/Grant funds for the Project on such real property, obtain the written agreement of such other
Qualified Entity to perform these obligations with respect to such real property (and the portion of
the Project to be constructed, installed, located, completed or extended on such real property),
which written agreement shall be subject to approval by the NMFA and shall include an express
statement by such other Qualified Entity that the NMFA is a third party beneficiary of such written
agreement.

(w)  Local Match. The Local Match is legally available for the Project, has been
applied or set aside by the Borrower/Grantee solely for the purposes of the Project and sufficient
evidence of the Local Match, as provided by the Borrower/Grantee’s Resolution No. 07 26/27

10
Loan/Grant Agreement
City of Truth or Consequences, Loan/Grant No. CIF-7113




adopted July 22, 2026has been provided and will be continued to be provided as part of the

Borrower/Grantee’s quarterly reporting as outlined in Section 7.1 and as otherwise requested by
the NMFA.

(x)  Audit Requirement. During the Agreement Term the Borrower/Grantee
shall comply with the requirements of the State Audit Act, NMSA 1978, §§ 12-6-1 through 12-6-
14, as amended, and upon request, provide the NMFA with a copy of any review or audit, report
of agreed upon procedures, or any other document prepared pursuant to or required by the State
Audit Act.

(y) Executive Order 2013-006 Requirements. The Borrower/Grantee has and
will meet the requirements of Executive Order 2013-006 prior to the first disbursement of any
portion of the Loan/Grant Amount, the Conditions and the readiness to proceed requirements
established for the Loan/Grant by the NMFA and the CIB.

(zy  Additional Debt. Prior to entering into additional indebtedness secured by a
lien on the Pledged Revenues that is senior to or on parity with this Agreement, the
Borrower/Grantee will seek the written consent of the NMFA, which consent will not be
unrcasonably withheld. Prior to entering into additional indebtedness secured by a lien on the
Pledged Revenue subordinate to this Agreement or a lien on any revenues of the Borrower/Grantee
other than the Pledged Revenues, the Borrower/Grantee will notify the NMFA in writing of such
indebtedness.

(aa)  Other Liens. Other than as provided in the Term Sheet, there are no liens
or encumbrances of any nature, whatsoever, on or against the Pledged Revenues.

ARTICLE 111
AGREEMENT TERM

The Agreement Term shall commence on the Closing Date and shall terminate upon the
earliest of the following events: (a) submission and acceptance of a completed Form of Certificate
of Completion, Exhibit “D”, and repayment of the Loan Amount, the Administrative Fee and
interest, if any, or (b) the exercise by the NMFA to terminate the Agreement pursuant to an Event
of Default as outlined in Section IX of this Agreement,

ARTICLE IV
LOAN/GRANT TO THE. BORROWER/GRANTEE; INVESTMENT OF MONEYS

Section 4.1  Loan and Grant to the Borrower/Grantee,

(a) Loan to the Borrower/Grantee. ‘The NMFA hereby lends to the
Borrower/Grantee and the Borrower/Grantee hereby borrows from and agrees to pay to the order
of the NMFA, an amount equal to the Loan Amount, with the principal amount of the Loan
Amount being payable as provided by Article VI and Exhibit “C” of this Agreement. The Loan
Amount shall be pre-payable by the Borrower/Grantee at the conclusion of the Interim Period
without penalty.
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(1) Subordinate Nature of Loan Amount Obligation. The obligation of
the Borrower/Grantee to make the Loan Payments shall be subordinate to all Senior Obligations
secured by the Pledged Revenues and shall be on parity with any Parity Subordinate Obligations
existing on the Closing Date and, further, that may in the future be secured by the Pledged
Revenues. The obligation of the Borrower/Grantee to make the Looan Payments shall be on parity
with any other obligation, present or future, of the Borrower/Grantee to repay a loan provided by
the NMF A pursuant to the Act or the Water Project Finance Act, NMSA 1978, §§ 72-4A-1 through
72-4A-11, as amended.

(i)  Administrative Fee. The Borrower/Grantee shall, on an annual basis
beginning on the first payment date following the completion of the Project or exhaustion of all
Loan/Grant Amounts as sef out in Section 4.4 hereof, pay to the Lender/Grantor the Administrative
Fee, taking into account both payments made by the Borrower/Grantee and Hardship Waivers
granted to the Borrower/Grantee as provided by this Agreement. Any such Administrative Fee
payment shall be due irrespective of whether or not a Hardship Waiver is granted to the
Borrower/Grantee for the principal payment otherwise due on June 1 of the applicable year or any
other year.

(iliy  Hardship Waivers of Payment. Each year while any portion of the
Loan Amount remains outstanding, if a Borrower/Grantee has encountered an unforeseeable
hardship, the Borrower/Grantee may apply in writing on or before April 1** to the NMFA for
forgiveness of the annual Loan Payment coming due on June 1 of the same year. The
Borrower/Grantee shall submit its application to the NMFA for a determination by the NMFA, in
cooperation with DFA, and shall submit sufficient documentation of the existence of the
unforeseeable hardship as is reasonably required by the NMFA, in cooperation with DFA, to make
a determination. The Borrower/Grantee shall promptly respond to additional requests for
information from the NMFA or DFA. Such application for a Hardship Waiver shall be executed
by the Authorized Officers of the Borrower/Grantee. The NMFA shall communicate the decision
to the Borrower/Grantee in writing. In the event of a determination of unforeseeable hardship, the
Loan Payment otherwise due on June 1 of that year shall be forgiven. If no unforeseeable hardship
is found to exist, the Loan Payment shall remain outstanding and due and payable in accordance
with the terms of this Agreement.

(iv)  Constitutional and Statutory Debt Limitations. No provision of this
Agreement shall be construed or interpreted as creating a general obligation or other indebtedness
of the CIB, the NMFA, the State or the Borrower/Grantee within the meaning of any constitutional
or statutory debt limitation.

(b)  Grant to the Borrower/Grantee. The CIB has granted to the
Borrower/Grantee and the Borrower/Grantee hereby accepts from the NMFA and the CIB an
amount equal to the Grant Amount subject to the terms of this Agreement.

(¢)  Project Account. The NMFA may establish and maintain the Project
Account as a book account only, on behalf of the Borrower/Grantee, which account shall be kept
separate and apart from all other accounts of the NMFA.
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Section 4.2  Investment of Borrower/Grantee’s Accounts. Money on deposit in the
Borrower/Grantee’s accounts created hereunder and held by the NMFA may be invested by the
NMEFA for the credit of the Fund.

Section 4.3  Loan/Grant Amount Does Not Exceed Total Cost. The sum of the Grant
Amount, the Loan Amount, and the Local Match (and as set forth on the Term Sheet) does not
exceed the cost of the Project, which, along with other moneys reasonably expected to be available
to the Borrower/Grantee, is sufficient to complete the Project.

Section 4.4  Final Requisition. The Yinal Requisition shall be submitted by the
Borrower/Grantee within the Interim Period. The Interim Period may be extended only as
approved in writing by an Authorized Officer of the NMFA, based on the Borrower/Grantee’s
demonstration, to the reasonable satisfaction of the Authorized Officer of the NMFA, that
unanticipated circumstances resulted in delaying the acquisition and completion of the Project, and
submission of the Borrower/Grantee’s Final Requisition.

ARTICLE Y
LOAN/GRANT AMOUNT DISBURSEMENT CONDITIONS

Section 5.1  Conditions Precedent to Disbursement of L.oan/Grant Amount. Prior to the
payment of any requisition of the Loan/Grant Amount or any portion thereof by the NMFA from
the Fund, the following conditions shall be satisfied:

(a) The NMFEA shall have determined that the Borrower/Grantee has met the
Conditions established for the Loan/Grant; and

(b)  Prior to disbursement of any portion of the Loan/Grant Amount for
installation or construction, the plans and specifications for the Project shall have been approved
by all entities required by the CIB or the NMFA in their sole discretion to approve such plans and
specifications and the Borrower/Grantee shall have provided written assurance addressed to the
NMFA and signed by an attorney (or shall have provided a title insurance policy) that the
Borrower/Grantee (1) is the owner in fee simple of the lands needed for the facilities to be designed
constructed, installed, repaired, or enlarged with the proceeds of the Loan/Grant, or that the
Borrower/Grantee ,(2) has acquired and presently holds continuous and adequate rights-of-way,
proper title to, easements, rights-of-way, or permits by purchase or dedication, by right of use or
adverse possession, or by legal conveyances such as right-of-way or easement deeds, permits,
other instruments or (3) will acquire any necessary titles or access rights, including acquisition by
the exercise of the power of eminent domain, if necessary, on the real property upon or through
which the Project is to be designed, installed, constructed, located, completed or extended; and

_ (¢)  The Borrower/Grantee shall be in compliance with the provisions of this
Agreement; and

(d)  No Event of Default has occurred; and
(e) The Borrower/Grantee shall have provided any other information requested

by the NMFA in its absolute discretion including documentation sufficient to make a determination
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whether any requested disbursement is for payment of Eligible Items and is fully consistent with
the Act, the Board Rules, and the Policies, as applicable.

Section 5.2 Accounting for Amounts Credited to the Project Account. So long as
Section 5.1 has been complied with and all Conditions to the disbursement of the Loan/Grant
Amount have been satisfied (including approval of all plans and specifications), upon receipt by
the NMFA of a requisition substantially in the form of Exhibit “B” attached hereto signed by an
Authorized Officer of the Borrower/Grantee , supported by certification by the
Borrower/Grantee’s project architect, engineer, or such other authorized representative of the
Borrower/Grantee that the amount of the disbursement request represents the progress of design,
installation, construction, acquisition or other Project-related activities accomplished as of the date
of the disbursement request, the NMFA shall seek funds sufficient to satisfy the request and, upon
receipt of those funds disburse from the Fund, amounts which together are sufficient to pay the
requisition in full or that portion approved by the NMFA in its sole discretion. The certification
provided pursuant to this Section 5.2 in support of the requisition must be acceptable in form and
substance to the NMFA. The Borrower/Grantee shall provide such records or access to the Project
as the NMFA, and, at its request, the CIB, in the discretion of each, may request in connection
with the approval of the Borrower/Grantee’s requisition requests made hereunder.

Section 5.3  Acknowledgment and Non-liability for Funding Interruption. The
Borrower/Grantee hereby acknowledges that the NMFA and the CIB may be required to seek or
request funds to satisfy the request outlined in Section 5.2 from an agency, instrumentality or other
Political Subdivision of the State and that the NMFA and the CIB may have no control or authority
over those entities. The Borrower/Grantee hereby agrees to waive on behalf of itself and indemnify
and hold the NMFA and the CIB harmless from any and all third party claims, liability or damage
that may or could be caused as a result of a delay or denial of funds related to or arising from the
procedure described above or any other mechanism necessary or required to request, secure or
process funds.

Section 5.4  No Disbursement for Prior Expenditures Except upon Approval. No
disbursement shall be made from the Fund, of the Loan/Grant Amount, or any portion thereof,
without the approval of the NMFA to reimburse any expenditure made prior to the approval date
of the award by the NMFA Board.

Section 5.5  Completion of Disbursement of Loan/Grant Funds. Upon completion of the
Project an Authorized Officer of the Borrower/Grantee shall deliver a certificate to the NMFA,
substantially in the form of Exhibit “E” attached hereto, stating that, to his or her knowledge, that
the Project has been completed. No portion of the Loan/Grant Amount shall be disbursed after the
expiration of the Interim Period.

Section 5.6 Application of Project Account Subsequent to Disbursement of Loan/Grant
Amount; Termination of Pledge. Upon the first to occur of either (a) completion of the
disbursement of the Loan/Grant Amount as signified by delivery of the completion certificate
contemplated in Section 5.5 hereof, or (b) the earlicr expiration of the time allowed for
disbursements of Loan/Grant funds as provided in Section 5.5 hereof, the NMFA shall transfer the
amounts remaining on deposit in the Project Account, if any, to such other fund permitted by law.
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Upon such entry, the pledge of the Project Account, if any, established in this Agreement shall
terminate.

ARTICLE VI
LOAN PAYMENTS BY THE BORROWER/GRANTEE

Section 6.1  Loan to the Borrower/Grantee: Payment Obligations Limited to Pledged
Revenues; Pledge of Pledged Revenues. The NMFA hereby lends to the Borrower/Grantee and
the Borrower/Grantee hereby borrows from the NMFA an amount not to exceed the Loan Amount.
The Borrower/Grantee promises to pay, but solely from the sources pledged herein, the Loan
Payments and other amounts owed by the Borrower/Grantee as herein provided. Subject to any
outstanding Senior Obligations and Parity Subordinate Obligations, the Borrower/Grantee does
hereby grant a security interest in and a subordinate lien (but not an exclusive subordinate lien) on
the Pledged Revenues on parity with the Parity Subordinate Obligations and subordinate to the
lien on the Pledged Revenues of the Senior Obligations and does hereby convey, assign and pledge
unto the NMFA and unto its successors in trust forever all right, title and interest of the
Borrower/Grantee in and to (i) the Pledged Revenues to the extent required to pay the Loan
Payments, and other amounts owed by the Borrower/Grantee as herein provided, subject to and
subordinate to all Senior Obligations pledges of the Pledged Revenues existing on the Closing
Date and, further, that may exist in the future (provided that the pledge of the Pledged Revenues
herein shall be on a parity with any other pledge of the Pledged Revenues by the Borrower/Grantee
to repay any obligations issued by the NMFA pursuant to the Act or the Water Project Finance
Act), (il) the Loan/Grant Amount including the Project Account; and (iii} all other rights
hereinafter granted, for the securing of the Borrower/Grantee’s obligations under this Agreement,
including payment of the Loan Payments and other amounts owed by the Borrower/Grantee as
herein provided, however, that if the Borrower/Grantee, its successors or assigns, shall pay, or
cause to be paid, all Loan Payments at the time and in the manner contemplated by this Agreement,
and shall pay all other amounts due or to become due under this Agreement in accordance with its
terms and provisions then, upon such final payment, this Agreement and the rights created thereby
shall terminate; otherwise, this Agreement shall remain in full force and effect.

The schedule of Loan Payments, assuming the disbursal of the entire Loan/Grant Amount
within twenty-four (24) months after the Closing Date, identified as the Interim Debt Service
Schedule, is attached to this Agreement as Exhibit “C”. Within thirty (30) days after the Final
Requisition is made, the NMFA shall provide a Final Debt Service Schedule, reflecting the amount
of the Loan/Grant Amount actually disbursed to the Borrower/Grantee pursuant to this Agreement.
Such Final Debt Service Schedule shall supersede the schedule attached hereto as Exhibit “C”.

The pledge of the Pledged Revenues and the lien thereon shall be effective upon the
Closing Date. The Borrower/Grantee and the NMFA acknowledge and agree that the obligations
of the Borrower/Grantee hereunder are limited to the Pledged Revenues; and that this Agreement
with respect to the Loan Amount and other amounts owed by the Borrower/Grantee as herein
provided, and that the Agreement shall constitutc a special, limited obligation of the
Borrower/Grantee. No provision of this Agreement shall be construed or interpreted as creating a
general obligation or other indebtedness of the Borrower/Grantee or the State within the meaning
of any constitutional or statutory debt limitation. No provision of this Agreement shall be
construed to pledge or to create a lien on any class or source of Borrower/Grantee moneys other
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than the Pledged Revenues, nor shall any provision of this Agreement restrict the future issuance
of any bonds or obligations payable from any class or source of Borrower/Grantee moneys other
than the Pledged Revenues. In addition, to the extent not required for the payment of obligations
of the Borrower/Grantee hereunder, the Pledged Revenues may be utilized by the
Borrower/Grantee for any other purposes permitted by law.

Section 6.2  Deposit of Payments of Loan Amount to Colonias Infrastructure Project
Fund. All Loan Payments made by the Borrower/Grantee to the NMEA to repay the Loan Amount
and interest thereon, if any, shall be deposited into the Colonias Infrastructure Project Fund.

Section 6.3  Manner of Payment. The Loan Amount and Administrative Fee shall be
payable by the Borrowet/Grantee to the NMFA in annual installments of principal payable on June
1 after expiration of the Interim Period and continuing through the expiration of the last Loan
Payment due as ouflined in the Final Debt Service Schedule. All payments of the
Borrower/Grantee hereunder shall be paid in lawful money of the United States of America to the
NMFA at the address designated in Section 10.1 of this Agreement. The obligation of the
Borrower/Grantee to make payments hereunder, from and to the extent of the available Pledged
Revenues, shall be absolute and unconditional in all events, except as expressly provided
hereunder. Notwithstanding any dispute between the Borrower/Grantee and the NMFA, any
vendor or any other person, the Borrower/Grantee shall make all deposits hereunder, from and to
the extent of the available Pledged Revenues, when due and shall not withhold any deposit
hereunder pending final resolution of such dispute, nor shall the Borrower/Grantee assert any right
of set-off or counterclaim against its obligation to make such deposits required hereunder.

Section 6.4  Borrower/Grantee May Budget for Payments. The Borrower/Grantee may,
in its sole discretion, but without obligation and subject to the Constitution of the State, governing
laws, and its budgetary requirements, make available properly budgeted and legally available
funds to make the Loan Payments and other amounts owed by the Borrower/Grantee hereunder;
provided, however, the Borrower/Grantee has not covenanted and cannot covenant to make such
funds available and has not pledged any of such funds for such purpose.

Section 6.5 NMFA’s Release of Lien and Further Assurances. Upon payment in full of
the Loan Amount, Administrative Fee and other amounts owed by the Borrower/Grantee as herein
provided in this Agreement and upon written request from the Borrower/Grantee, the NMFA
agrees to execute a release of lien and to give such further assurances as are reasonably necessary
to ensure that the NMFA no longer holds or maintains any lien or claim against the Pledged
Revenues.

ARTICLE VII
ADMINISTRATION

Section 7.1  Borrower/Grantee Reporting to the NMFA. The Borrower/Grantee shall
provide the NMFA with a quarterly written report substantially in the form of Exhibit “D” attached
hereto, or other report format as designated by the NMFA, and signed by an Authorized Officer of
the Borrower/Grantec. The first quarterly report shall be due on December 31, 2026, and
subsequent reports shall be due on each March 31, June 30, September 30 and December 31
thereafter until the report date next following final distribution of the Loan/Grant funds. The
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description of the status of the Project in each quarterly report shall include, among other
information, (a) a comparison of actual and anticipated requests for distributions of Loan/Grant
funds as of the report date with those anticipated as of the Closing Date, (b) a description of actval
and anticipated changes in the cost estimates for the Project as of the report date compared with
those anticipated as of the Closing Date, and (c) a description of the percentage of completion of
the Project.

Section 7.2 Application of Project Account Subsequent to Disbursement of Loan/Grant
Funds. Upon the completion of the Project as signified by delivery of the completion certificate
required by Section 5.5 hercof, the NMFA shall determine, by reference to the Project Account, if
any, whether any portion of the authorized Loan/Grant Amount remains unexpended. If any of
the Loan/Grant Amount remains unexpended, the funds shall be transferred by the NMFA to the
appropriate account or fund in accordance with applicable law and the Borrower/Grantee shall
have no right to access the funds.

Section 7.3  Further Assurances and Corrective Instruments. The NMFA and the
Borrower/Grantee agree that they will, from time to time, execute, acknowledge and deliver, or
cause to be executed, acknowledged and delivered, such supplements hereto and such further
instruments as may reasonably be required for correcting any inadequate or incorrect description
of the Project or of the Pledged Revenues and carrying out the intention hercof.

Section 7.4  Representatives of the NMEA or of the Borrower/Grantee. Whenever under
the provisions hereof the approval of the NMFA or the Borrower/Grantee is required, or the
Borrower/Grantee, or the NMFA is required to take some action at the request of any of them,
such approval or such request shall be given for the NMFA or for the Borrower/Grantee, by an
Authorized Officer of the NMFA or the Borrower/Grantee, as the case may be, and any party
hereto shall be authorized (o act on any such approval or request.

Section 7.5 Selection of Contractors. All contractors providing services or materials in
connection with the Project shall be selected in accordance with applicable provisions of the New
Mexico Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199, as amended, or, if the
Borrower/Grantee is not subject to the New Mexico Procurement Code, shall be selected in
accordance with a documented procurement process duly authorized and established pursuant to
laws and regulations applicable to the Borrower/Grantee.

Section 7.6 Required Contract Provisions. The Borrower/Grantee shall require the
following provisions in any contract or subcontract executed in connection with the Project to
which the Borrower/Grantee is a party:

(a) There shall be no discrimination against any employee or applicant for
employment because of race, color, creed, sex, religion, sexual preference, ancestry or national
origin;

(b) Any contractor or subcontractor providing construction services in
connection with the Project shall post a performance and payment bond in accordance with the
requirements of NMSA 1978, § 13-4-18, as amended; and
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(©) Any contractor or subcontractor providing construction services in
connection with the Project shall comply with the prevailing wage laws in accordance with the
requirements of NMSA 1978, § 13-4-11, as amended.

Section 7.7  Little Miller Act. To the extent NMSA 1978, § 13-4-1 et seq., (the “Little
Miller Act”) is applicable to the Project, the Borrower/Grantee shall comply with the requirements
of the Little Miller Act. If bonding requirements of the Little Miller Act are not applicable to the
Project, the Borrower/Grantee will require that the contractor to whom is given any contract for
construction appertaining to the Project supply a performance bond or bonds satisfactory to the
Borrower/Grantee. Any sum or sums derived from said performance bond or bonds shall be used
within six (6) months after such receipt for the completion of said construction, and if not so used
within such period, shall be used as authorized by law.

ARTICLE VIII
INSURANCE; NON-LIABILITY OF THE NMFA AND CIB

Section 8.1  Insurance. The Borrower/Grantee shall carry general liability insurance or
participate in the State’s risk-management program and, to the extent allowed by the New Mexico
Tort Claims Act, NMSA 1978, §§ 41-4-1 through 41-4-30, as amended, shall and hereby agrees
to name the NMFA as additional insureds with respect to all claims, by or on behalf of any person,
firm, corporation or other legal entity arising from the acquisition, completion or implementation
of the Project or otherwise during the Agreement Term; provided, that if any portion of the Project
will be constructed, located, completed or extended on real property owned by a Qualified Entity
(as defined by the Act) other than the Borrower/Grantee, the Borrower/Grantee may obtain the
written agreement of such other Qualified Entity to perform these insurance/risk-management
program requirements for Borrower/Grantee with respect to such real property (and the portion of
the Project to be constructed, located, completed or extended on such real property), which written
agreement shall include an express statement by such other Qualified Entity that the NMFA is a
third party beneficiary of such written agreement.

Section 8.2  Non-Liability of the NMFA and the CIB,

(a) The NMFA and the CIB shall not be liable in any manner for the Project,
Borrower/Grantee’s use of the Loan/Grant, the acquisition, implementation, construction,
installation, ownership, operation or maintenance of the Project, or any failure to act properly by
the Borrower/Grantee or any other owner or operator of the Project.

{(b)  The NMFA and the CIB shall not be liable for the refusal or failure of any
other agency of the State to transfer any portion of the Loan/Grant Amount in its possession,
custody and control to the NMFA for disbursement to the Borrower/Grantee, or to honor any
request for such transfer or disbursement of the Loan/Grant Amount.

(¢} To the extent permitted by law, the Borrower/Grantee shall and hereby
agrees to indemnify and save the NMFA and the CIB harmless against and from all claims, by or
on behalf of any person, firm, corporation, or other legal entity, arising from the acquisition or
operation of the Project during the Agreement Term, from: (i) any act of negligence or other
misconduct of the Borrower/Grantee, or breach of any covenant or warranty by the
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Borrower/Grantee hereunder; and (ii) the incurrence of any cost or expense in connection with the
acquisition or operation of the Project in excess of the Loan/Grant Agreement proceeds and interest
on the investment thereof. The Borrower/Grantee shall indemnify and save the NMFA and the
CIB harmless, from and to the extent of the available Pledged Revenues, from any such claim
arising as aforesaid from (i) or (ii) above, or in connection with any action or proceeding brought
thereon and, upon notice from the NMFA or the CIB, shall defend the NMFA or the CIB, as
applicable, in any such action or proceeding,

ARTICLE IX
EVENTS OF DEFAULT AND REMEDIES

Section 9.1  Events of Default Defined. Any one of the following shall be an “Event of
Default” under this Agreement:

(a)  Failure by the Borrower/Grantee to pay any amount required to be paid
under this Agreement on the date on which it is due and payable; or

(b)  Failure by the Borrower/Grantee to observe and perform any covenant,
condition or agreement on its part to be observed or performed under this Agreement for a period
of thirty (30) days after written notice, specifying such failure and requesting that it be remedied,
is given to the Borrower/Grantee by the NMFA, unless the NMFA shall agree in writing to an
extension of such time prior to its expiration; provided, however, if the failure stated in the notice
can be wholly cured within a period of time not materially detrimental to the rights of the NMFA
but cannot be cured within the applicable thirty (30) day period, the NMFA will not unreasonably
withhold their consent to an extension of such time if corrective action is instituted by the
Borrower/Grantee within the applicable period and diligently pursued until the failure is corrected,;
and provided, further, that if by reason of Force Majeure the Borrower/Grantee is unable to carry
out the agreements on its part herein contained, the Borrower/Grantee shall not be deemed in
default under this paragraph 9.1(b) during the continuance of such 1nab111ty (but Force Majeure
shall not excuse any other Event of Default); or

(¢)  Any warranty, representation or other statement by or on behalf of the
Borrower/Grantee contained in this Agreement or in any instrument furnished in compliance with
or in reference to this Agreement is determined to be false or misleading in any material respect in
the sole discretion of the NMFA; or

(d) A petition is filed against the Borrower/Grantee under any bankruptcy,
moratorium, reorganization, arrangement, insolvency, readjustment of debt, dissolution or
liquidation law of any jurisdiction, whether now or hereafter in effect, and is not dismissed within
thirty (30) days after such filing, but the NMFA shall have the right to intervene in the proceedings
prior to the expiration of such thirty (30) days to protect their interests; or

{e)  The Borrower/Grantee files a petition in voluntary bankruptcy or seeking
reliefl under any provision of any bankruptcy, moratorium, reorganization, arrangement,
insolvency, readjustment of debt, dissolution or liquidation law of any jurisdiction, whether now
or hereafter in effect, or consents to the filing of any petition against it under any such law; or
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§3) The Borrower/Grantee admits insolvency or bankruptey or its inability to
pay its debt as they become due or is generally not paying its debt as such debt become due, or
becomes insolvent or bankrupt or makes an assignment for the benefit of creditors, or a custodian
(including, without limitation, a receiver, liquidator or trustee) of the Borrowet/Grantee for any of
its property is appointed by court order or takes possession thereof and such order remains in effect
or such possession continues for more than thirty (30) days, but the NMFA shall have the right to
intervene in the proceedings prior to the expiration of such thirty (30) days to protect their interests;
or

(g)  Default by the Borrower/Grantee in performance or observance of any
covenant contained in any other loan agreement, document or instrument of any type whatsoever
evidencing or securing obligations of the Borrower/Grantee to the NMFA.

Section 9.2  Limitations on Remedies. A judgment requiring payment of money entered
against the Borrower/Grantee shall be paid only from available Pledged Revenues unless the
Borrower/Grantee in its sole discretion pays the judgment from other available funds.

Section 9.3 Remedies on Default. Whenever any Event of Default has occurred and is
continuing, and subject to Section 9.4 hereof, the NMFA may take whatever of the following
actions may appear necessary or desirable to enforce performance of any agreement of the
Borrower/Grantee in this Agreement:

(a) File a mandamus proceeding or other action or proceeding or suit at law or
in equity to compel the Borrower/Grantee to perform or carry out its duties under the law and the
agreements and covenants required to be performed by it contained herein;

(b)  Terminate this Agreement;
(¢)  Cease disbursing any further amounts from the Project Account;

(d) Demand that the Borrower/Grantee immediately repay the Loan/Grant
Amount or any portion thereof if such funds were not utilized in accordance with this Agreement;

(e) File a suit in equity to enjoin any acts or things which are unlawful or violate
the rights of the NMFA,;

) Intervene in judicial proceedings that affect this Agreement or the Pledged
Revenues;

{g)  Cause the Borrower/Grantee to account as if it were the trustee of an express
trust for all of the Pledged Revenues; or

(h)  Take whatever other action at law or in equity may appear necessary or
desirable to collect amounts then due and thereafter to become due under this Agreement or to
enforce any other of their rights hereunder.

The Borrower/Grantee shall be responsible for reimbursing the NMFA for any and all fees and
costs incurred in enforcing the terms of this Agreement.
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Section 9.4 No Remedy Exclusive. No remedy herein conferred upon or reserved to the
NMFA is intended to be exclusive, and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or in equity.
No delay or omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to entitle the
Borrower/Grantee or the NMFA to exercise any remedy reserved in this Article IX, it shall not be
necessary to give any notice, other than such notice as may be required in this Article IX.

Section 9.5  Waivers of Events of Default. The NMFA may, in its discretion, waive any
Event of Default hereunder and the consequences of any such Event of Default; provided, however,
all expenses of the NMFA in connection with such Event of Default shall have been paid or
provided for. Such waiver shall be effective only if made by a written statement of waiver issued
by the NMFA. In case of any such waiver or rescission, or in case any proceeding taken by the
NMFA on account of any such Event of Default shall have been discontinued or abandoned or
determined adversely, then and in every such case, the NMFA shall be restored to its former
position and rights hereunder, but no such waiver or rescission shall extend to any subsequent or
other Event of Default, or impair any right consequent thereon,

Section 9.6 No Additional Waiver Implied by One Waiver. In the event that any
agreement contained herein should be breached by either party and thereafter waived by the other
party, such waiver shall be in writing and limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

Section 9.7  Agreement to Pay Attorneys’ Fees and Expenses. In the event that the
Borrower/Grantee shall default under any of the provisions hereof, and the NMFA shall employ
attorneys or incur other expenses for the collection of payments hereunder, or the enforcement of
performance or observance of any obligation or agreement on the part of the Borrower/Grantee
herein contained, the Borrower/Grantee agrees that it shall, on demand therefor, pay to the NMFA
the fees of such attorneys and such other expenses so incurred, to the extent such attorneys’ fees
and expenses may be determined to be reasonable by a court of competent jurisdiction; provided,
however, that the obligation of the Borrower/Grantee under this Section shall be limited to
expenditures from and to the extent of the available Pledged Revenues.

ARTICLE X
MISCELLANEOUS

Section 10.1 Notices. All notices, certificates or other communications hereunder shall
be sufficiently given and shall be deemed given when delivered as follows:

If to the Borrower/Grantee, to:

City of Truth or Consequences

Attn.: City Manager

505 Sims Street

Truth or Consequences, New Mexico, 87901
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If to the NMFA, to:

New Mexico Finance Authority
Attn.: Chief Executive Officer
810 W. San Mateo Road

Santa Fe, New Mexico 87505

The Borrower/Grantee or the NMFA may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates or other communications shall be sent.

Section 10.2 Binding Effect. This Agreement shall inure to the benefit of and shall be
binding upon the NMFA and the Borrower/Grantee and their respective successors and assigns, if
any.

Section 10.3 Integration. This Agreement and any other agreements, certifications and
commitments entered into between the NMFA and the Borrower/Grantee on the Effective Date
constitute the entire agreement of the parties regarding the Loan/Grant and the funding of the
Project through the Loan/Grant as of the Effective Date, and the terms of this Agreement supersede
any prior applications, discussions, understandings or agreements between or among the parties in
connection with the Loan/Grant, to the extent such prior applications, discussions, understandings
or agreements are inconsistent with this Agreement.

Section 10.4 Amendments. This Agreement may be amended only with the written
consent of all of the parties to this Agreement. The consent of the NMFA for amendments not
affecting the terms of payment of the loan component of this Agreement may be given by an
Authorized Officer of the NMFA. The execution of any such consent by an Authorized Officer of
the NMFA shall constitute his or her determination that such amendment does not affect the terms
of payment of the loan component of this Agreement.

Section 10.5 No Liability of Individual Officers. Directors or Trustees. No recourse
under or upon any obligation, covenant or agreement contained in this Agreement shall be had
against any member, employee, director or officer, as such, past, present or future, of the NMFA
or the CIB, or against any officer, employee, director or member of the Borrower/Grantee, past,
present or future, as an individual so long as such individual was acting in good faith, Any and all
personal liability of every nature, whether at common law or in equity, or by statute or by
constitution or otherwise, of any such officer, employee, director or member of the
Borrowet/Grantee, the CIB or of the NMFA is hereby expressly waived and released by the -
Borrowet/Grantee, the CIB and the NMFA as a condition of and in consideration for the execution
of this Agreement.

Section 10.6 Severability. In the event that any provision of this Agreement, other than
the obligation of the Borrower/Grantee to make the Loan Payments, shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.
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Section 10.7 Execution in Counterparts. This Agreement may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall constitute
but one and the same instrument.

Section 10.8 Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New Mexico. Pursuant to NMSA 1978, § 6-21-26, as
amended, the venue for any proceedings or any other action or procedure against the NMFA shall
be in Santa Fe County.

Section 10.9 Captions. The captions or headings herein are for convenience only and in
no way define, limit or describe the scope or intent of any provisions or sections of this Agreement.

Section 10.10 Application of Act and Board Rules. The NMFA and the Borrower/Grantee
expressly acknowledge that this Agreement is governed by provisions and requirements of the Act
and the Board Rules, as amended and supplemented, and all applicable provisions and
requirements of the Act and the Board Rules are incorporated into this Agreement by reference.

Section 10.11 CONSENT TO JURISDICTION. @ THE BORROWER/GRANTEE
IRREVOCABLY AGREE[S] THAT ALL ACTIONS OR PROCEEDINGS IN ANY WAY
ARISING OUT OF OR RELATED TO THIS AGREEMENT OR THE DOCUMENTS SIGNED
IN CONNECTION WITH THIS TRANSACTION WILL BE LITIGATED IN THE FIRST
JUDICIAL DISTRICT COURT, SANTA FE COUNTY, NEW MEXICO, PURSUANT TO
NMSA 1978, § 6-21-26.

[Signature pages follow.]

{Remainder of page intentionally lefi blank.)
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IN WITNESS WHEREOF, the NMFA, has executed this Agreement, which was approved
by the CIB on May 14, 2026, and by the NMFA’s Board of Directors on June 25, 2026, in its
corporate name by its duly Authorized Officer; and the Botrower/Grantee has caused this
Agreement to be executed and attested by duly Authorized Officers thereof, All of the above are
effective as of the date first above written.

NMTA:

NEW MEXICO FINANCE AUTHORITY

By

Marquita D. Russel, Chief Executive Officer
Prepared for Execution by Officers of the
New Mexico Finance Authority:

VIRTUE & NAJJAR, PC

By

Carla R. Najjar

Approved for Execution by Officers of the
New Mexico Finance Authority:

By

Mark Chaiken, General Counsel
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BORROWER/GRANTEE:

CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO

By
Rolf Hechler, Mayor
(SEAL)
By
Angela Torres, City Clerk
S-2
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LEXHIBIT “A”

TERM SHEET

$1,363,637 COLONIAS INFRASTRUCTURE PROJECT LOAN/GRANT TO THE CITY OF
TRUTH OR CONSEQUENCES, SIERRA COUNTY, NEW MEXICO

Project Description: The Project 1is infrastructure development in
accordance with the Act consisting of improvements to
roads, flood and drainage control, but does not include
general operation and maintenance, equipment,
housing allowance payments or mortgage subsidies and
is more specifically described as financing the design
and construction to rehabilitate a curb and gutter,
drainage and roadway with safety, ADA compliance
improvements and shall include such other related
work and revisions necessary to complete the Project.

Grant Amount; $1,227,273

Loan Amount: $136,364

Administrative Fee: 0.25%

Interest Component: 0%

Pledged Revenues: Revenues received by the Borrower/Grantee’s under

the Tax Ordinance, being revenues of the
Borrowet/Grantee’s Ordinance No. 389 adopted on
March 26, 1992, with and effective date of July 1, 1992,
as amended by Ordinance No. 472 adopted on March
13, 2000, with an effective date of July 1, 2000,
imposing a Municipal Infrastructure Gross Receipts
Tax of one-eighth of one percent (0.125%) which
Municipal Infrastructure Gross Receipts Tax has been
de-earmarked and is now enforceable under NMSA
1978, § 7-19D-9, as amended, which the
Borrower/Grantee pledges to the payment of the Loan
Payments pledged to the payment of the Loan Amount
and Administrative Fee pursuant to the Resolution and

this Loan/Grant Agreement
Outstanding Senior Obligations None
for Pledged Revenues:

Outstanding Other Subordinate NMFA Loan CIF-6441, matures 2046; NMFA Loan
Obligations for Pledged Revenues: CIF-6442, matures 2046; NMFA Loan WPF-6323,
A-1
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Outstanding Parity Subordinate

Obligations for Pledged Revenues:

Authorizing Legislation:

Local Match:

Closing Date:

Project Account Deposit:

matures 2046, NMFA Loan WPF-6621, matures 2047,
NMFA Loan CIF-6738, matures 2037, NMFA Loan
WPFEF-6947, matures 2047

None

Borrower/Grantee Resolution No. adopted

August 28, 2026

$136,364 as calculated pursuant to Section 2.3 of the
Policies

October 9, 2026

$1,363,637

Conditions to be satisfied prior to first disbursement of the Loan/Grant Amount:

Delivery to NMFEFA of (i) a copy of the agenda of the meeting of the Governing Body at which the
Resolution was adopted and at which this Agreement, the Resolution and all other Loan/Grant
documents were authorized by the Governing Body (the “Meeting™), certified as a true and correct
copy by the City Clerk of the Borrower/Grantee, (ii) a copy of the minutes or record of proceedings
of the Meeting, approved and signed by the Mayor and attested to by the City Clerk of the
Borrower/Grantee, and (iii) a copy of the notice of meeting for the Meeting evidencing compliance
with the Borrower/Grantee’s Open Meetings standards in effect on the date of the Meeting.

Other Conditions applicable to the Loan/Grant:

Verification of complete and approved plans/specification prior to disbursement of construction
funds; and all conditions defined in the Agreement.

Loan/Grant Agreement
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TO:

EXHIBIT “B”
FORM OF REQUISITION
(Colonias Infrastructure Project Fund)

$1,363,637 Loan/Grant Agreement by and between the New Mexico Finance Authority
and the City of Truth or Consequences, New Mexico, as Borrower/Grantee (the
“Agreement” or “Loan/Grant Agreement™).

Loan/Grant No. CIF-7113 Closing Date: October 9, 2026

NEW MEXICO FINANCE AUTHORITY, colonias(@nmfa.net

You are hereby authorized to disburse from the Project Account — City of Truth or Consequences
with regard to the above-referenced Agreement, the following:

I.  PAYMENT INFORMATION
REQUISITION NO. PAYMENT AMOUNT: $
PAYEE’S NAME:
PAYEE’S ADDRESS:

II. REQUISITION INFORMATION (complete for all payments)

Attach proof of expenditures (cancelled check, wire transfer receipt, bank ledger, efc.).
List all Vendors, Payment Purposes, or Eligible Item Categories below or attach separate
page or spreadsheet if needed.

Vendor Name

Total Amount $ Invoice No.(s)
Purpose of Payment
Eligible Item Category

Vendor Name

Total Amount $ Invoice No.(s)
Purpose of Payment
Eligible Item Category

Vendor Name

Total Amount $ Invoice No.(s)
Purpose of Payment
Eligible Item Category

I11.

WIRING INFORMATION:

BANK NAME:

B-1
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ABA ROUTING NUMBER:
ACCOUNT NUMBER:

IV. MATCH INFORMATION

AMOUNT OF LOCAL MATCH EXPENDED SINCE LAST REQUISITION: §
Attach proof of expenditures for hard match (detailed invoices, cancelled checks, wire transfer
receipt, bank statement, etc.) and written certification of type and value of any sofl match.

AMOUNT OF LOCAL MATCH EXPENDED TO DATE: $§
TOTAL REQUIRED MATCH: $136,364

V. VERIFICATION AND AUTHORIZATION

Each obligation, item of cost or expense mentioned herein is for a loan/grant made by the NMFA pursuant
to the Colonias Infrastructure Act to the Borrower/Grantee within the State of New Mexico, is due and
payable, has not been the subject of any previous requisition and is a proper charge against the Project
Account — City of Truth or Consequences, New Mexico. All representations contained in the Agreement,
the related closing documents remain true and correct, and the Borrower/Grantee is not in breach of any of
the covenants contained therein.

The proceeds of the Loan/Grant are to be used to pay the costs of Eligible Items, as defined in the
Agreement. Eligible Items include (1) planning, designing, construction, improving or expanding a
qualified project; (2) developing enginecring feasibility reports for Qualified Projects; (3) inspecting
construction’ of Qualified Projects; (4) providing professional services; (5) completing environmental
assessments or archeological clearances and other surveys for Qualified Projects; (6) acquiring land, water
rights, easements or rights-of~way; (7) eligible legal costs and eligible fiscal agent fees associated with
development of Qualified Projects, within limits set by the Colonias Infrastructure Board (“CIB”).

All construction and all installation of equipment with proceeds of the Loan/Grant has or will be used in
accordance with plans and/or specifications approved by all entities required by the CIB and the New
Mexico Finance Authority in their sole discretion to approve such plans and specifications, has or will be
acquired in compliance with applicable procurement laws and reguiations and has or will be inspected and
approved in accordance with applicable laws and regulations.

Capitalized terms used herein, are used as defined or used in the Loan/Grant Agreement.

DATE:

AUTHORIZED OFFICER

(As Provided in the Loan/Grant Agreement)
Print Name:

Print Title:
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EXHIBIT “C”

PAYMENT PROVISIONS OF THE LOAN -

The Loan Amount and Administrative Fee shall be payable by the Borrower/Grantee to the NMFA
in twenty (20) annual installments of principal pursuant to the attached debt service schedule,
beginning June 1, [2029] and ending June 1, [2048]. The Loan Amount and Administrative Fee

shall be pre-payable upon expiration of the Interim Period without penalty.

[ATTACH FINAL DEBT SERVICE SCHEDULE AND INTERIM DEBT SERVICE
SCHEDULE]
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EXHIBIT “D”

COLONIAS INFRASTRUCTURE PROJECT FUND STATUS REPORT
PREPARED FOR THE
NEW MEXICO FINANCE AUTHORITY

Fund Recipient: City of Truth or Consequences Project Number: 7113
Contact Nan'le: Project Name: Marie Street
Title:

Email Address: Improvements

Project Type: Roads, Drainage and Flood
Control Project—design/Construction

Reporting Period: From To
] Quarterly Project Report: [_]1st []2rd [C]3rd [Jam
[] Final Project Report [] Other

CIF Funding Expiration:

Total CIF Award: $1,363,637 Current Balance: $
Loan 10% Grant90%  Match $136,364
Expected CIF Award Expenditure Next Quarter: §$
Local Match Expenditure: To Date § Next Quarter §

Project Phase: [ |Planning [ ]| Design [ ] Construction

PROJECT COMPLETION: Original Date Current Date

% Complete Days Remaining to Complete On Schedule? [ |Yes [ ]No

Briefly Describe Project Progress During This Reporting Period:

Issues Addressed During This Reporting Period, including any current or anticipated
issues that remain unresolved:

Goals/Milestones, With Timeline or Dates, For The Next Reporting Period:

Authorized Officer PRINT NAME:
PRINT TITLE:

SIGNATURE: Date:

*All fields must be completed
D-1
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EXHIBIT “E”

FORM OF CERTIFICATE OF COMPLETION

RE:  $1,363,637 Loan/Grant Agreement by and between the NMFA and the City of Truth or
Consequences, New Mexico, as Borrower/Grantee (the “Agreement” or “Loan/Grant
Agreement”)

Loan/Grant No. CIF-7113
Closing Date: October 9, 2026

TO: NEW MEXICO FINANCE AUTHORITY, colonias@nmfa.net

I, , the of the
[Name] [Title or position]

Borrower/Grantee, hereby certify as follows:
I The project described in the Agreement (the “Project™), or the applicable phase of
the project if funding was for a phased Project, was completed and placed in service on

, 20

2. The total cost of the Project was $

(8]

Cost of the Project paid from the Loan/Grant Amount was $

4. The portion of the Loan/Grant Amount unexpended for the Project is $ :
5. The Project was completed and is and shall be used consistent with and subject to
the covenants set forth in the Agreement.

This certificate shall not be deemed to prejudice or affect any rights of or against third
parties which exist at the date of this certificate or which may subsequently come into being.

CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO

By:

Its:

E-1
Loan/Grant Agreement
City of Truth or Consequences, Loan/Grant No. CIF-7113



EXHIBIT “F”

DOCUMENTS
1. Open Meetings Act Resolution No. 01 26/27 adopted by the Borrower/Grantee on July
8, 2026
2. Resolution No. adopted on August 28, 2026, Notice of Meeting, Meeting

Agenda, Minutes and Affidavit of Publication of Notice of Adoption of Resolution in
the Sierra County Sentinel.

3. Loan/Grant Agreement

4. General and No Litigation Certificate of the Borrower/Grantee

5. Delivery, Deposit and Cross-Receipt Certificate

Right-of-Way Certificate of Borrower/Grantee

Final Opinion of Counsel for the Borrower/Grantee

8. Approving Opinion of Virtue & Najjar, PC, Loan/Grant Counsel to the NMFA

9. NMFA Application and Project Approval (informational only)
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DRAFT 08/28/26

$1,363,637
CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT

NO. CIF-7113
STATE OF NEW MEXICO )
}ss.  GENERAL AND NO LITIGATION
COUNTY OF SIERRA ) CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting

Mayor and for the City of Truth or Consequences (the “Borrower/Grantee™) in the State of New
Mexico (the “State™)

Capitalized terms used in this Certificate have the same meaning as defined in Resolution
No. adopted by the Governing Body of the Borrower/Grantee on August 28, 2026 (the
“Resolution”) unless otherwise defined in this Certificate or the context requires otherwise.

1. The Borrower/Grantee is a duly organized and existing incorporated municipality
under the laws of the State of New Mexico.

2. The Borrower/Grantee is a community that is a Colonia within the meaning of the
Colonias Infrastructure Act.

3. From at least April 1, 2026 to and including the date of this Certificate, the
following were and now are the duly chosen qualified and acting officers of the Borrower/Grantee:

Mayor: Rolf Hechler

Commissioners: Destiny Mitchell
Ingo Hoeppner
Amanda Forrister
Chaz Glines

City Clerk: Angela Torres

4. Based on the data collected during the 2024 New Mexico Census, the population
of the City of Truth or Consequences is at least 75% English speaking.

5. Notice of adoption of the Resolution was published in English in the Sierra County
Sentinel, a newspaper qualified to publish legal notices in English that is of general circulation in
the City of Truth or Consequences.

6. There is no reason within our knowledge and belief after due investigation, why the
Borrower/Grantee may not enter into the Loan/Grant Agreement with the New Mexico Finance
Authority, as authorized by the Resolution.



7. No material adverse change has occurred, nor has any development occurred
involving a prospective material and adverse change in, or affecting the affairs, business, financial
condition, results of operations, prospects, or properties of the Borrowet/Grantee since the date of
the Resolution.

8. To the best of our knowledge and belief after due investigation, none of the events
of default referred to in Article TX of the Loan/Grant Agreement has occurred.

0. There is no threatened action, suit, proceeding, inquiry or investigation against the
Borrowet/Grantee, at law or in equity, by or before any court, public board or body, nor to our
knowledge is there any basis therefor, affecting the existence of the Borrower/Grantee or the titles
of its officials to their respective offices, or seeking to prohibit, restrain or enjoin the pledge of the
Pledged Revenues to pay the principal, interest or administrative fees on the Loan/Grant
Agreement, or in any way materially adversely affecting or questioning (a) the use of the proceeds
of the Loan/Grant Agreement for the Project and to pay certain expenses as described therein, (b)
the validity or enforceability of the Loan/Grant Agreement or any proceedings of the
Borrower/Grantee taken with respect to the Resolution or the Loan/Grant Agreement (c) the
execution and delivery of the Loan/Grant Agreement , or (d) the power of the Borrower/Grantee
to carry out the transactions contemplated by the Resolution and the Loan/Grant Agreement . No
referendum petition or request for an election has been filed with respect to the Resolution or Loan
Agreement under the provisions the laws, bylaws, rules, regulations or other governance document
of the Borrower/Grantee or the State with respect to the Resolution or the Loan/Grant Agreement.

10.  The Borrower/Grantee has complied with all the covenants and satisfied all the
conditions on its part to be performed or satisfied at or prior to the date hereof, and the
representations and warranties of the Borrower/Grantee contained in the Loan/Grant Agreement
and in the Resolution are true and correct as of the date hereof.

11.  The Borrower/Grantee is not in default and has not been in default within the ten
(10) years immediately preceding the date of this Certificate, in the payment of principal of,
premium, if any, or interest on any bonds, notes or other obligations which it has issued, assumed
or guaranteed as to payment of principal, premium, if any, or interest.

12, To our knowledge and belief after due investigation, neither the Mayor, the City
Clerk, any member of the Governing Body of the Borrower/Grantee, nor any other officer,
employee or other agent of the Borrower/Grantee is interested (except in the performance of his
or her official rights, privileges, powers and duties), directly or indirectly, in the profits of any
contract, or job for work, or services to be performed and appertaining to the Project.

13.  Regular meetings of the Borrower/Grantee's Governing Body and the meeting at
which the Resolution was adopted have been held at Commission Chambers, 405 West Third
Street, Truth or Consequences, NM, 87901, the principal meeting place of the Borrower/Grantee.

14.  The Borrower/Grantee's Governing Body has no rules of procedure which would
invalidate or make ineffective the Resolution or other action taken by the Borrower/Grantee's
Governing Body in connection with the Loan/Grant Agreement. The Open Meetings Act
Resolution adopted and approved by the Governing Body on July 8, 2026, establishes notice
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standards for meetings of the Governing Body. The Open Meetings Act Resolution has not been
amended or repealed. All action of the Governing Body with respect to the Resolution and the
Loan/Grant Agreement was taken at meetings held in compliance with the Open Meetings Act
Resolution No, 01 26/27 which resolution was effective on July 8, 2026, and has not been
amended, repealed or rescinded.

15.  The Borrower/Grantee is in compliance with the requirements of the State Audit
Act, NMSA 1978, §§ 12-6-1 through 12-6-14, as amended.

16.  The Tax Ordinance has been duly signed and adopted in' accordance with all
applicable laws and has not been repealed, rescinded, revoked, modified, amended or
supplemented in any manner, except as stated therein.

17, The Mayor and the City Clerk, on the date of the signing of the Loan/Grant
Agreement and on the date of this Certificate, are the duly chosen, qualified and acting officers of
the Borrower/Grantee authorized to execute the Loan/Grant Agreement.

18. This Certificate is for the benefit of the NMFA and the Colonias Infrastructure
Board.

19.  This Certificate may be executed in counterparts.

[Signature page follows.]

| Remainder of page intentionally left blank.]
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WITNESS our signatures and the seal of the Borrower/Grantee this 9th day of October, 2026.

CITY OF TRUTH OR CONSEQUENCES
SIERRA COUNTY, NEW MEXICO

By

Rolf Hechler, Mayor

(SEAL)
: By

Angela A. Torres, City Clerk
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DRAFT 08/07/2026

$1,363,637
CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT

NO, CIF-7113
STATE OF NEW MEXICO )]
}ss. DELIVERY, DEPOSIT AND
COUNTY OF SIERRA ) CROSS-RECEIPT CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting
Mayor and City Clerk of the City of Truth or Consequences, Sierra County, New Mexico
(the “Borrower/Grantee™):

1. On the date of this Certificate, the Borrower/Grantee executed and delivered, or
caused to be executed and delivered, a Loan/Grant Agreement between the Borrower/Grantee and
the New Mexico Finance Authority (the “NMFA” or “Lender/Grantor”™), in the aggregate principal
amount of one million three hundred sixty-three thousand six hundred thirty-seven dollars
($1,363,637) (the “Loan/Grant Agreement” ), as authorized by Borrower/Grantee Resolution No.

(the “Resolution™) adopted on August 28, 2026 relating to the execution and delivery of
the Loan/Grant Agreement, The Grant Amount equals one million two hundred twenty-seven
thousand two hundred seventy-three dollars ($1,227,273) and the Loan Amount equals one
hundred thirty-six thousand three hundred sixty-four dollars ($136,364), as such terms are defined
in the Loan/Grant Agrecment.

2. The undersigned acknowledge that the Loan/Grant Amount, as defined in the
Loan/Grant Agreement, is available for disbursement to the Borrower/Grantee pursuant to the
terms of Section 5.2 of the Loan/Grant Agreement upon transmission of payment requisitions to
the NMFA in substantially the form attached as Exhibit “B” to the Loan/Grant Agreement, with
supporting documentation as provided in the Loan/Grant Agreement, and will be used as set forth
in the Resolution and the Loan/Grant Agreement,

WITNESS our hands this 9th day of October, 2026.

CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO

By

Rolf Hechler, Mayor
(SEAL)

By

Angela A. Torres, City Clerk



STATE OF NEW MEXICO )
) ss
COUNTY OF SANTA FE )

It is hereby certified by the undersigned, a duly qualified and acting official of the New
Mexico Finance Authority, that, the undersigned has on the date of this Certificate, received the

Loan/Grant Agreement for Project No. CIF-7113 from the City of Truth or Consequences, Sierra
County, New Mexico.

NEW MEXICO FINANCE AUTHORITY

By

Marquita D. Russel, Chief Executive Officer
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DRAFT 08/07/2026

$1,363,637
CITY OF TRUTH OR CONSEQUENCES,
SIERRA COUNTY, NEW MEXICO
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT
NO. CIF-7113

RIGHT-OF-WAY CERTIFICATE

The undersigned on behalf of the City of Truth or Consequences (the “Borrower/Grantee™), a
municipality in the County of Sierra and the State of New Mexico, hereby certifies:

1. That the Borrower/Grantee is the owner in fee simple of the lands where the facilities will
be designed, constructed, installed, repaired with the proceeds of the above-referenced
Loan/Grant made by the New Mexico Finance Authority (the “Project™), or that the
Borrower/Grantee has acquired and presently holds continuous and adequate easements,
rights-of-way, permits or requisite access on lands owned by others that are needed for the
Project, whether public or private, and such omissions, defects, or restrictions as may exist
will in no substantial way or manner endanger the value or the operation of the Project.

2. That the Borrower/Grantee has acquired all necessary permits, franchises, and
authorizations or other instruments by whatsoever name designated, from public utilities
and public bodies, commissions, or agencies authorizing the construction, operation, and
maintenance of the facilities upon, along or across streets, roads, highways, and utility
corridors prior to disbursement of any portion of the Loan/Grant Amount for installation
or construction.

3. That the attached map shows the location of all lands and rights-of-way needed for the
Project, which lands and rights-of-way the Borrower/Grantee has acquired and now holds
by purchase or dedication, by right of use or adverse possession, eminent domain or by
legal conveyances such as right-of-way or easement deeds, permits, or other instruments.

[Signature page follows. ]
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IN WITNESS WHEREOQF, the undersigned has executed this Certificate on behalf of the
City of Truth or Consequences as of this 9thday of October, 2026.

James F. Rubin, Esq.

314 Main Ave.

Truth or Consequences, NM 87901
Attorney for the Borrower/Grantee
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CITY OF TRUTH OR CONSEQUENCES
NMFA COLONIAS INFRASTRUCTURE FUND 2026
PROJECT LOCATION MAP

PROJECT AREA- CITY OF TRUTH OR CONSEQUENCES
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[COUNSEL LETTERHEAD]

FINAL OPINION OF COUNSEL

To:  New Mexico Finance Authority
810 W. San Mateo Road
Santa Fe, New Mexico 87505

Re:  City of Truth or Consequences, Sierra County, New Mexico
$1,363,637 Loan/Grant No, CIF-7113

Ladies and Gentlemen:

[ am an attorney representing the City of Truth or Consequences, New Mexico (the
“Borrower/Grantee™) in connection with the above-referenced Loan/Grant. I am licensed
to practice law and in good standing in the State of New Mexico. I provide this opinion in
my role as counsel to the Borrower/Grantee, understanding that the New Mexico Finance
Authority (“NMFA” or “Lender/Grantor”) and the New Mexico Colonias Infrastructure
Board (“CIB”) are relying on this opinion letter and but for this opinion letter, the
Loan/Grant would not be approved.

Capitalized terms used in this Opinion have the same meaning as defined in Resolution
No. adopted by the Governing Body of the Borrower/Grantee on August 28,
2026 (the “Resolution™) unless otherwise defined in this Opinion or the context requires
otherwise.

I hereby certify that I have examined:

(I) The City of Truth or Consequences Colonias Infrastructure Project Fund
Application dated February 3, 2026, the New Mexico Colonias Infrastructure
Board Approval dated May 14, 2026, and the NMFA Board Approval dated
June 25, 2026, for Loan/Grant No. CIF-7113 (the “Application” and the
“Approval,” respectively), relating to the Project.

(2) The statutes creating or authorizing the creation of the Borrower/Grantee.

(3) The Annual Open Meetings Act Resolution or resolutions of the
Borrower/Grantee in effect on August 28, 2026, and on Qctober 9, 2026,

(4) The proceedings of the Governing Body (including all agendas, minutes,
resolutions, ordinances and publications) which authorize the Loan/Grant
application, the Project development, the budget for the Project, and the
contracts with the various Project professionals including but not limited to
architects, engineers, planners and contractors,




(5) Proceedings of the Borrower/Grantee from the date of the Application to the

(6)

(7

(8)

date of this Opinion, including, without limiting the generality of the
foregoing, the legal action of the Borrower/Grantee relating to (a) the
selection of its Mayor, City Commissioners, and City Clerk; (b) the adoption
of the Borrower/Grantee’s Annual Open Meetings Act Resolution or
resolutions; (c) the adoption of ordinances or resolutions governing the
operation of the Project; (d) the plans and specifications for the Project; (e)
cost estimates for the Project; (f) the adoption of ordinances, resolutions and
regulations for the furnishing of service to customers; (g) the proposed
operating budget for services to be provided, in whole or in part, by means of
the Project; (h} the proposal to finance the Project, in whole or in part, with a
Loan/Grant made by the CIB, acting through the NMFA; (i) the Resolution
authorizing the Authorized Officers of the Borrower/Grantee to execute
necessary documents to obtain the Loan/Grant for the Project; (j) all necessary
approvals for the Project from federal, State or local authorities; and (k) the
execution and delivery of the Loan/Grant Agreement evidencing such
Loan/Grant

The Resolution and the Loan/Grant Agreement providing that the
Lender/Grantor on behalf of the Borrower/Grantee shall maintain a book
Project Account on behalf of the Borrower/Grantee and shall cause the
disbursement of the Loan/Grant Amount as provided in Article IV of the
Loan/Grant Agreement.

The records and files of all offices in which there might be recorded, filed, or
indexed, any liens of any nature whatsoever, affecting the title to any real
property to be acquired with the Loan/Grant proceeds, or on which will be
located any Project property to be acquired with the Loan/Grant proceeds.

The Borrower/Grantee’s Ordinance No. 389, adopted by the
Borrower/Grantee on March 26, 1992, with an effective date of July 1, 1992,
as amended by Ordinance No. 472 adopted on March 13, 2000, with an
effective date of July 1, 2000, and imposing a one-eighth of one percent
((0.125%) increment of municipal infrastructure gross receipts tax, which
taxes have been de-carmarked and are now enforceable under NMSA 1978, §
7-19D-9 and the receipts of which are pledged to secure the Loan/Grant (“Tax
Ordinance™).

Based upon my examination of the foregoing, it is my opinion that:

A.

The Borrower/Grantee is a duly organized and existing incorporated municipality
under the laws of the State of New Mexico.

The Borrower/Grantee is a community -that is a Colonia within the meaning of the
Colonias Infrastructure Act.
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C. The ordinances, resolutions, rules and regulations governing the operation of the
Project have been duly adopted and are now in full force and effect.

D. The Authorized Officers of the Borrower/Grantee were duly and validly elected or
appointed and are empowered to act for the Borrower/Grantee.

E. The Borrower/Grantee has full legal right and authority:
(1) to conduct, design, acquire, construct, install and complete the Project;
(2) to execute and deliver Loan/Grant documents including those identified above;
(3) to perform all acts required by such Loan/Grant documents to be done by it;
(4) to own, operate and maintain the Project during its Useful Life; and

(5) carry out and consummate the transactions contemplated by the Resolution and
the Loan/Grant Agreement,

F. All proceedings of the Borrower/Grantee, its elected and appointed officers, and
employees, required or necessary to be taken in connection with the authorization
of the actions specified above have been duly taken and all such authorizations are
presently in full force and effect.

G. The Resolution has been duly signed and adopted in accordance with all applicable
laws and has not been repealed, rescinded, revoked, modified, amended or
supplemented in any manner except as set forth in the Resolution. The Resolution
constitutes valid and sufficient legal authority for the Borrower/Grantee to carry
out and enforce the provisions of the Loan/Grant Agreement.

H. The Resolution is a valid and binding special limited obligation of the
Borrower/Grantee enforceable in accordance with its terms and creates a lien on
and pledges the revenues of the Tax Ordinance of the Borrower/Grantee, as
described in the Loan/Grant Agreement (the “Pledged Revenues™) which it purports
to create.

L. The Loan/Grant Agreement is a valid and binding special, limited obligation of the
Borrower/Grantee, enforceable in accordance with its terms and provisions and the
terms and provisions of the Resolution.

J. No event will result from the execution and delivery of the Loan/Grant Agreement
that constitutes a default or an event of default under either the Loan/Grant
Agreement or the Resolution, and no event of default and no default under the
Loan/Grant Agreement or the Resolution has occurred and is continuing on the date
of this Opinion.
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K. The Borrower/Grantee has duly authorized and approved the consummation by it
of all transactions and has complied with all requirements and satisfied all
Conditions, which are required by the Loan/Grant Agreement to have been
authorized, approved, performed or consummated by the Borrower/Grantee at or
prior to the date of this Opinion. The Borrower/Grantee has full legal right, power
and authority to carry out and consummate the transactions contemplated by the
Resolution, and the Loan/Grant Agreement.

L. All approvals, consents and orders of any governmental authority having
jurisdiction in the matter which would constitute a condition precedent to the
enforceability of the Loan/Grant Agreement or any of the actions required to be
taken by the Resolution or the Loan/Grant Agreement to the date of this Opinion
have been obtained and are in full force and effect.

M.  Neither the Borrower/Grantee’s adoption of the Resolution nor any action
contemplated by or pursuant to the Resolution, or the Loan/Grant Agreement does
or will conflict with, or constitutes a breach by the Borrower/Grantee of, or default
by the Borrower/Grantee under any law, court decree or order, governmental
regulation, rule or order, ordinance, resolution, agreement, indenture, mortgage or
other instrument to which the Borrower/Grantee is subject or by which it is bound.

N. There is no actual or threatened action, suit, proceeding, inquiry or investigation
against the Borrower/Grantee, at law or in equity, by or before any court, public
board or body, nor to my kunowledge, is there any basis therefore, affecting the
existence of the Borrower/Grantee or the titles of its officials to their respective
offices, or in any way materially adversely affecting or questioning (a) the territorial
jurisdiction of the Borrower/Grantee, (b) the use of the proceeds of the Loan/Grant
Agreement for the Project and to pay certain costs of the NMFA and the CIB
associated with the administration of the Colonias Infrastructure Project Fund, (c)
the validity or enforceability of the Loan/Grant Agreement or any proceedings of
the Borrower/Grantee with respect to the Resolution or the Loan/Grant Agreement,
(d) the execution and delivery of the Loan/Grant Agreement, (¢) the authority of
the Borrower/Grantee to repay the Loan Amount and Administrative Fee, or (f) the
power of the Borrower/Grantee to carry out the transactions contemplated by the
Resolution and the Loan/Grant Agreement .

0. There are no recorded liens of any nature whatsoever affecting the title to any real
property upon which the Project will be located.

P. No legal proceedings have been instituted or are pending, and to my knowledge
none are threatened, whether or not the Borrower/Grantee is named as a party in
such proceedings, which would affect the Borrower/Grantee’s interest in the real
property upon which the Project to be designed with the proceeds of the Loan/Grant
will be located, and there are no judgments against the Borrower/Grantee or liens
against any property of the Borrower/Grantee that would impair the
Borrower/Grantee’s ability to complete the Project.
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Q. The Borrower/Grantee has acquired as legally bound to acquire pursuant to the
Loan/Grant Agreement, all of the necessary land rights, easements or rights-of-way
for the Project to permit the design, construction, installation, operation and
maintenance of the Project. The Borrower/Grantee has the power of eminent
domain and is legally required by Section 2.1(u) and Section 5.1(b) of the
Loan/Grant Agreement to exercise such power for the purpose of acquiring proper
title to, easements, rights-of-way or permits on the real property on which the
Project will be conducted.

R. The Borrower/Grantee has complied with ali of the requirements of the New
Mexico Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199, as
amended, applicable to the Project on or prior to the date if this opinion letter.

S, The Tax Ordinance has been duly signed and adopted in accordance with all
applicable laws and has not been repealed, rescinded, revoked, modified, amended
or supplemented in any manner except as noted herein.

iSignature page follows.|

| Remainder of page intentionally left blank.]
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Dated this 9th day of October, 2026.

James F. Rubin, Esq.

314 Main Avenue

Truth or Consequences, NM 87901
Attorney for the Borrower/Grantee
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CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: G.2

MEETING DATE: August 28, 2026

SUBIJECT: Discussion/Action: Resolution No. 16 26/27 Authorizing City Staff to Submit an Application to
Water Trust Board for Design Services for a Water System Improvements Project

DEPARTMENT: Community Development

DATE SUBMITTED: August 17, 2026

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez — Assistant City Manager

Summary/Background:

City Commission was updated on a submission of a Notice of Intent to Apply for Funding at their meeting on
8-12-2026 (supporting documents included in the applicable Commission Meeting Packet). WTB requires a
Resolution as part of the application submission. This round of design only funding is 100% grant and
requires an existing completed planning document.

The City's proposed application will request approximately $2.368 million for engineering design services for
water system improvements, including approximately 31,100 linear feet of waterline replacements,
replacement of Well No. 2, and design of an additional groundwater well to improve system reliability,
redundancy, water quality, and long-term infrastructure resilience. The estimated total project cost,
including construction, is approximately $25 million if the City is awarded design funding and the project
advances to construction.

Applications are due September 17" with recommendation of awards around November 18"

Recommendation:
Approve Resolution 16 26/27 Authorizing Staff to Submit an Application to WTB for Water System Design
Services

Attachments:
¢ Resolution 16 26/27

Fiscal Impact (Finance): TBD
Funding will be determined by Notice of Award

Legal Review (City Attorney): Choose an item.
Click here to enter text.

Approved For Submittal By: (] Department Director
Reviewed by: [ City Clerk [ Finance [1Legal [ Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. ¢/ ck here to enter text. Ordinance No. -
Continued To: - Referred To: -
L1 Approved [] Denied [1Other: -
File Name: CC agendas 8-28-26




RESOLUTION NO. 16 26/27

A RESOLUTION BY THE CITY COMMISSION, THE GOVERNING BODY OF THE CITY OF
TRUTH OR CONSEQUENCES, NEW MEXICO, WHEREBY THE CITY COMMISSION
INSTRUCTS CITY STAFF TO SUBMIT AN APPLICATION FOR THE FUNDS THROUGH THE
WATER TRUST BOARD FOR DESIGN SERVICES FOR THE WATER SYSTEM
IMPROVEMENTS PROJECT.

WHEREAS, the City of Truth or Consequences ("Governmental Unit") is a qualified entity, and the City
Commission ("Government Body™) has the authority to authorize public projects for the benefit of the
Governmental Unit; and

WHEREAS, the Water Trust Board ("Board"} has instituted a program for the financing of projects and
has developed an application procedure whereby the Governing Body may submit an application
("Application") for financial assistance from the Board for public projects; and

WHEREAS, the Governing Body recommends that an application be filed with the Water Trust Board for
design services for the Water System Improvements project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION, THE GOVERNING
BODY OF THE CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO, that the filing of an
- application to the New Mexico Water Trust Board for funding in the 2027 Water Project Fund funding
cycle is hereby authorized. The project type fails under Water Storage, Conveyance, and Delivery. It
proposes improvements to the water system, including approximately 31,000 linear feet of waterline
replacement, replacement of Well No. 2, and an additional well to enhance the City’s water system
reliability, improve water quality, and support long-term infrastructure resilience. The financial assistance
requested is in the amount of $2,368,000.

1. That all action {not consistent with the provision hereof) heretofore taken by the Governing Body
and the officers and employees thereof directed toward the Application and the Project, and the
same is hereby ratified, approved, and confirmed.

2. That the Application authorized by the Governing Body be and the same is hereby approved and
confirmed.

3. That the officers and employees of the Governing Body are hereby directed and requested to submit
the completed Application to the Board for its review and are further authorized to take such other
action as may be requested by the Board in its consideration and review of the Application and to
further proceed with arrangements for financing the Project.

4. All acts and resolutions in conflict with this resolution are hereby rescinded, annuiled, and repealed.

5. This resolution shall take effect immediately upon its adoption.

PASSED, APPROVED, AND ADOPTED this 28" day of August 2026.

Rolf Hechler, Mayor
ATTEST:

Anggela Torres, City Clerk-Treasurer



City of Truth or Consequences

AGENDA REQUEST FORM
Agenda Item #: g3

MEETING DATE: August 28, 2026

SUBJECT: Resolution No. 17 26/27 Adopting guidelines for the City of Truth or Consequences Lodgers Tax
Grant Program.

DEPARTMENT: Clerk’s Office

DATE SUBMITTED: August 21, 2026

SUBMITTED BY:  Angela A. Torres, City Clerk

WHO WILL PRESENT THE ITEM: City Manager Whitehead

Summary/Background:

The City has developed Lodgers’ Tax Program guidelines that align with the City Code, applicable state
statutes, and established operating procedures. These guidelines will provide clear direction to Lodgers’ Tax
recipients while promoting consistent and effective program administration.

Recommendation:

Approval of Resolution and guidelines.

Attachments:

e Resolution No 17 26/27/LT guidelines.

Fiscal Impact (Finance): No

Legal Review (City Attorney): NfA

Approved For Submittal By: [X| Department Director
Reviewed by: City Clerk [ Finance [ Legal [0 Other: Click here to enter text.

Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No.- Ordinance No. -
Continued To: - Referred To: -

1 Approved U] Denied C1Other: -
File Name: CC Agendas 8-28-2026




CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
RESOLUTION NO. 17 26727

A RESOLUTION ADOPTING GUIDELINES FOR THE CITY OF TRUTH OR
CONSEQUENCES LODGERS’ TAX GRANT PROGRAM

WHEREAS, the City of Truth or Consequences (“City™) imposes and administers an occupancy tax
pursuant to the New Mexico Lodgers’ Tax Act, NMSA 1978, Sections 3-38-13 through 3-38-25, and
the Truth or Consequences City Code; and '

WHEREAS, Lodgers’ Tax revenues must be used only for purposes authorized by law, including
advertising, publicizing, and promoting tourist-related attractions, facilities, and events; eligible
tourist-related facilities, attractions, and transportation systems; authorized tourism services;
administration; and other lawful purposes, and

WHEREAS, the Lodgers’ Tax Advisory Board advises the City Commission regarding expenditures
for tourism promotion, while the City Commission retains final authority over awards, contracts, and
expenditures; and

WHEREAS, the City Commission desires to establish consistent, transparent, and legally defensible
standards for application review, award, contracting, reimbursement, reporting, branding,
recordkeeping, and compliance, using the City’s Lodgers’ Tax Operating Handbook as the governing
administrative guide,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
TRUTH OR CONSEQUENCES, NEW MEXICO:

SECTION 1. ADOPTION. The City Commission hereby adopts the Lodgers’ Tax Grant Program
Guidelines set forth in the City’s Lodgers’ Tax Operating Handbook, as maintained by the City and as
summarized in this Resolution, for administration of all City Lodgers’ Tax grants and funded
agreements.

SECTION 2. PURPOSE AND FUNDING STANDARD. The Program shall support tourism by
attracting and retaining visitors to Truth or Consequences, with particular emphasis on overnight
visitation. Every proposed expenditure must be directly connected to tourism promotion, a tourist-
related facility, attraction, event, transportation system, or another purpose authorized by the Lodgers’
Tax Act and City ordinance, and shall not merely subsidize general organizational or municipal
operations. Of the available funds, one percent (1%) shall be eligible for administration, one percent
(1%) shall be allocated to the Public Arts Advisory Board, and one percent (1%) shall be used for the
Convention Center, in cach case subject to applicable law, City ordinance, and approved
appropriations,

SECTION 3. ELIGIBLE APPLICANTS AND APPLICATIONS. Applicants shall submit the
City’s completed and signed application, a tourism-related scope of work, a detailed budget, authorized
contact information, applicable organizational and financial documentation, and any additional

materials required by the City, Incomplete applications may be rejected unless the City expressly
1



permits a cure period. Applications may be accepted during the fiscal year subject to published
procedures, deadlines, available appropriations, and City Commission approval.

SECTION 4. REVIEW CRITERIA. Staff shall review applications for completeness and legal
eligibility before referral to the Lodgers’ Tax Advisory Board. Recommendations shall consider:
statutory eligibility; demonstrated tourism and visitor benefit; likelihood of encouraging overnight
stays; connection to advertising, promotion, or another authorized use; measurable outcomes;

specificity and reasonableness of the budget; capacity to manage public funds; prior compliance; and
alignment with City tourism priorities.

SECTION 5. AWARD AND AGREEMENT. The Advisory Board shall make recommendations to
the City Commission. The City Commission may approve, deny, modify, or condition a
recommendation. No award is final until approved by the City Commission and documented in a
written grant agreement or contract identifying the recipient, amount, term, approved scope of work,
budget, reimbursement process, reporting duties, record-retention and inspection requirements,
deadlines, default remedies, repayment obligations, and authorized signatories.

SECTION 6. ALLOWABLE COSTS AND SCOPE CONTROL. Funds may be expended only for
the approved scope of work and lawful purposes. Eligible expenditures may include approved tourism
advertising and media placement; promotional printing and distribution; digital content, website,
photography, and public-relations services; tourism conferences, trade shows, and sales missions;
eligible event promotion and tourism-driven event support; authorized facility, attraction, or
transportation costs; and reasonable administrative costs incurred directly for an authorized purpose.
Costs outside the approved scope, costs incurred before City Commission approval, items produced for
sale, unrelated general overhead, and expenses primarily benefiting local operations are ineligible
unless specifically authorized by law and approved by the City. Assets purchased with Lodgers’ Tax
proceeds shall become City property when required by the agreement or City policy.

SECTION 7. ADVERTISING AND BRANDING. Funded advertising shall be designed to attract
out-of-area visitors and encourage overnight stays. The City may require geographic targeting outside
Sierra County. Public-facing materials paid in whole or in part with Lodgers’ Tax funds shall use the
City-approved Lodgers’ Tax logo and/or acknowledgment language when required by the agreement
or handbook. Recipients shall provide appropriate proofs, including scripts, tear sheets, screenshots,
placement confirmations, invoices, or samples.

SECTION 8. REIMBURSEMENT AND DOCUMENTATION. Awards shall generally be
administered on a reimbursement basis. Reimbursement requires a timely written request on the City’s
required form, an eligible and approved expense, invoice or receipt, proof of payment, evidence of
performance or placement when applicable, and any explanation needed to reconcile differing
amounts. No reimbursement shall exceed the approved award or the documented eligible cost.
Untimely, unsupported, ineligible, or out-of-scope requests may be denied.

SECTION 9. REPORTING, RECORDS, AND AUDIT. Recipients shall provide work and spending
reports at least every ninety days, or on the schedule stated in the agreement, including reports of no
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activity when applicable. Recipients shall maintain complete and accurate financial and performance
records in a separate account when required by law, preserve supporting documentation for the
required retention period, and make records available to the City for inspection or audit. Failure to
report or maintain required records may affect reimbursement, result in repayment, or affect future
funding eligibility.

SECTION 10. ADMINISTRATION AND COMPLIANCE., The City Manager or designee shall
oversee the Program; the City Clerk shall support filing, deadlines, forms, official records, submission
intake, and reporting administration; and Finance staff shall support payment processing and account
tracking. The City may withhold or deny reimbursement, terminate an agreement, require repayment,
or impose other lawful remedies for noncompliance. A recipient may request teconsideration of a
denied reimbursement through the Advisory Board and, when applicable, the City Commission, but
reconsideration does not create an entitlement to payment.

SECTION 11. HANDBOOK ADMINISTRATION. The City Manager or designee may approve
non-substantive administrative revisions to forms, schedules, contact information, and internal
procedures consistent with this Resolution, the Lodgers’ Tax Act, City ordinance, and approved
appropriations. Any material change to eligibility, award authority, legal obligations, or substantive
funding policy shall be presented to the City Commission for approval.

SECTION 12. CONTROLLING AUTHORITY. This Resolution and the Handbook shall be read in
harmony with applicable federal and state law, the Lodgers’ Tax Act, City ordinance, the approved
City budget, and each executed agreement. If a conflict exists, the higher legal authority or more
restrictive lawful requirement shall control.

SECTION 13. SEVERABILITY. If any section, paragraph, clause, or provision of this Resolution is
held invalid or unenforceable, the remaining provisions shall remain in full force and effect.

SECTION 14. EFFECTIVE DATE. This Resolution shall take effect immediately upon adoption and
shall apply to Lodgers” Tax grant cycles, awards, and agreements initiated or renewed thereafter.

PASSED, APPROVED, AND ADOPTED by the City Commission of the City of Truth or
Consequences, New Mexico, this 28" day of August 2026.

Rolf Hechler, Mayor

ATTEST:

Angela A. Torres, CMC, City Clerk
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Chapter 1
Section 3-38-13 - Short Title

Statutory Text
3-38-13. SHORT TITLE. --Sections 3-38-13 through 3-38-25 NMSA 1978 may be cited as the "Lodgers' Tax Act".

Truth or Consequences City Code
Sec. 7-196. - Title of article.
This article shall be known as and may be cited as "The Lodgers' Tax Ordinance."

(Ord. No. 442, § 1, 8-12-96)
Sec. 7-197. - Purpose of article.

The purpose of this article is to impose a tax which will be borne by persons using commercial lodging
accommodations which tax will provide revenues for the purpose of advertising, publicizing and promoting
tourist-related attractions, facilities and events, and acquiring, establishing and operating tourist-related
facilities, attractions or transportation systems, as authorized in section 17 of this article.

(Ord. No. 442, § 2, 8-12-96)
Sec. 7-206. - Reserved.

Editor's note - Ord. No. 444, § 2, adopted March 10, 1997, repealed the provisions of former § 7-206, which
pertained to criminal penalties, as derived from Ord. No. 442, § 11, adopted August 12, 1996.

Chapter 2
Section 3-38-14 - Definitions

Statutory Text

As used in the Lodgers' Tax Act [3-38-13 to 3-38-25 NMSA 1978]:

A. "gross taxable rent" means the total amount of rent paid for lodging, not including the state gross receipts tax or local sales
taxes;

B. "lodging" means the transaction of furnishing rooms or other accommodations by a vendor to a vendee who for rent uses,
possesses or has the right to use or possess the rooms or other units of accommodations in or at a taxable premises;

C. "lodgings" means the rooms or other accommodations furnished by a vendor to a vendee by a taxable service of lodging;
D. "occupancy tax" means the tax on lodging authorized by the Lodgers' Tax Act;

E. "person" means a corporation, firm, other body corporate, partnership, association or individual. "Person” includes an
executor, administrator, trustee, receiver or other representative appointed according to law and acting in a representative
capacity. "Person” does not include the United States of America, the state of New Mexico, any corporation, department,
instrumentality or agency of the federal government or the state government or any political subdivision of the state;

F. "rent" means the consideration received by a vendor in money, credits, property or other consideration valued in money for
lodgings subject to an occupancy tax authorized in the Lodgers' Tax Act;

G. "taxable premises" means a hotel, motel or other premises used for lodging that is not the vendee's household or primary
residence;

H. "temporary lodging" means lodgings for the purpose of housing a vendee within proximity of the vendee's employment or
job location;

L. "tourist" means a person who travels for the purpose of business, pleasure or culture to a municipality or county imposing an
occupancy tax;

. "tourist-related events" means events that are planned for, promoted to and attended by tourists;

K. "tourist-related facilities and attractions" means facilities and attractions that are intended to be used by or visited by
tourists;



Truth or Consequences City Code
Sec. 7-198. - Definitions.
As used in this article:

Board means the advisory board established herein to make recommendations to the governing body, keep

minutes of its proceedings and submit its recommendations, correspondence and other pertinent documents to
the governing body;

City clerk means the City Clerk of Truth or Consequences, New Mexico;

Gross taxable rent means the total amount of rent paid for lodging, not including the state gross receipts tax or
local sales taxes.

Lodging means the transaction of furnishing rooms or other accommodations by a vendor to a vendee who for a

rent uses, possesses, or has the right to use or possess any room or other units of accommodation in or at a
taxable premises.

Lodgings means the rooms or other accommodations furnished by a vendor to a vendee by the taxable service of
lodgings.

Occupancy tax means the tax on lodging, authorized by the Lodgers' Tax Act.

Person means a corporation, firm, other body corporate, partnership, association, or individual. Person includes
an executor, administrator, trustee, receiver or other representative appointed according to law and acting in a
representative capacity, but does not include the United States of America, the State of New Mexico, any
corporation, department, instrumentality, or agency of the federal government, the state government, or any
political subdivision of the state.

Rent means the consideration received by a vendor in money, credits, property, or other consideration valued in
money for lodgings subject to any occupancy tax authorized in the Lodgers' Tax Act.

Taxable premises means a hotel, apartment, apartment hotel, apartment house, lodge, lodginghouse,
roominghouse, motor hotel, guest house, guest ranch, ranch resort, guest resort, mobile home, motor court, auto
court, auto camp, trailer court, trailer camp, trailer park, tourist camp, cabin, or other premises for lodging.

Tourist means a person who travels for the purpose of business, pleasure or culture to a municipality or county
imposing an occupancy tax;

Tourist-related events means events that are planned for, promoted to and attended by tourists;

Tourist-related facilities and attractions means facilities and attractions that are intended to be used by or visited
by tourists;

Tourist-related transportation systems means transportation systems that provide transportation for tourists to
and from tourist-related facilities, attractions and events;

Vendee means a natural person to whom lodgings are furnished in the exercise of the taxable service of lodging;
and

Vendor means a person furnishing lodgings in the exercise of the taxable service of lodging.



(Ord. No. 442, § 3, 8-12-96)

Chapter 3

Section 3-38-15 - Authorization of Tax; Limitations on Use of Proceeds
Statutory Text

3-38-15. AUTHORIZATION OF TAX--LIMITATIONS ON USE OF PROCEEDS.--

A. A municipality may impose by ordinance an occupancy tax for revenues on lodging within the municipality, and the board
of county commissioners of a county may impose by ordinance an occupancy tax for revenues on lodging within that part of
the county outside of the incorporated limits of a municipality.

B. The occupancy tax shall not exceed five percent of the gross taxable rent.

C. Every vendor who is furnishing any lodgings within a municipality or county is exercising a taxable privilege.

D. The following portions of the proceeds from the occupancy tax that are collected based on the first thirty days a vendee
rents lodgings in taxable premises shall be used only for advertising, publicizing and promoting tourist-related facilities and
attractions and tourist-related events:

(1) if the municipality or county imposes an occupancy tax of no more than two percent, not less than one-fourth of the
proceeds shall be used for those purposes;

(2) if the occupancy tax imposed is more than two percent and the municipality is not located in a class A county or the
county is not a class A county, not less than one-half of the proceeds from the first three percent of the occupancy tax and not
less than one-fourth of the proceeds from the occupancy tax in excess of three percent shall be used for those purposes; and

(3) if the occupancy tax imposed is more than two percent and the municipality is located in a class A county or the county is
aclass A county, not less than one-half of the proceeds from the occupancy tax shall be used for those purposes.

E. The proceeds from the occupancy tax that are collected based on the first thirty days a vendee rents lodgings in taxable
premises in excess of the amount required to be used for advertising, publicizing and promoting tourist-related facilities and
attractions and tourist-related events may be used for any purpose authorized in Section 3-38-21 NMSA 1978.

F. The proceeds from the occupancy tax that are required to be used to advertise, publicize and promote tourist-related
facilities and attractions and tourist-related events shall be used within two years of the close of the fiscal year in which they
were collected and shall not be accumulated beyond that date or used for any other purpose.



Figure 2. Lodgers' Tax Restriction Rate Formula and Flowchart
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After calculating the absolute minimum amount of lodgers' tax proceeds that must be spent on marketing and promotion, it is important to note
that spending as much lodgers' tax funding as possible on marketing and promotion is generally the strongest tool to grow tourism, increase
visitation, increase visitor spending, and support jobs.

Truth or Consequences City Code
Sec. 7-199. - Imposition of tax.

There is hereby imposed an occupancy tax of five percent of gross taxable rent for lodging within the
municipality paid to vendors.

(Ord. No. 442, § 4, 8-12-96)



Chapter 4

Section 3-38-16 - Exemptions

Statutory Text
3-38-16. EXEMPTIONS.--The occupancy tax shall not apply:
A. if a vendee:

(1) has been a permanent resident of the taxable premises for a period of at least thirty consecutive days, unless those premises
are temporary lodging; or

(2) enters into or has entered into a written agreement for lodgings at the taxable premises for a period of at least thirty
consecutive days, unless those premises are temporary lodging;

B. if the rent paid by a vendee is less than two dollars ($2.00) a day;
C. to lodging accommodations at institutions of the federal government, the state or any political subdivision thereof;

D. to lodging accommodations at religious, charitable, educational or philanthropic institutions, including accommodations at
summer camps operated by such institutions;

E. to clinics, hospitals or other medical facilities; or
F. to privately owned and operated convalescent homes or homes for the aged, infirm, indigent or chronically ill.

Truth or Consequences City Code
Sec. 7-201. - Exemptions.

The occupancy tax shall not apply:
(1) If a vendee:

a. Has been a permanent resident of the taxable premises for a period of at least 30 consecutive days; or

b. Enters into or has entered into a written agreement for lodgings at the taxable premises for a period of at least
30 consecutive days;

(2) If the rent paid by the vendee is less than $2.00 a day:

(3) To lodging accommodations at institutions of the federal government, the state or any political subdivision
thereof;

(4) To lodging accommodations at religious, charitable, educational or philanthropic institutions, including
without limitation such accommodations at summer camps operated by such institutions;

(5) To clinics, hospitals or other medical facilities;

(6) To privately-owned and operated convalescent homes, or homes for the aged, infirm, indigent or chronically
ill; or

(7) If the taxable premises does not have at least three rooms or three other units of accommodation for lodging.

(Ord. No. 442, § 6, 8-12-96; Ord. No. 720, § 1, 11-17-21)

10



Chapter 5

Section 3-38-17 - Collection of Taxes
Statutory Text

3-38-17. COLLECTION OF TAXES.--

A. Every vendor providing lodgings in a municipality or county imposing an occupancy tax shall collect the proceeds thereof
on behalf of the municipality or county and shall act as a trustee therefor.

B. The tax shall be collected from vendees in accordance with the ordinance imposing the tax and shall be charged separately
from the rent fixed by the vendor for the lodgings.

Truth or Consequences City Code
Sec. 7-200. - Licensing.

(a) No vendor shall engage in the business of providing lodging in the Municipality of Truth or Consequences
who has first not obtained a license as provided in this section.

(b) Applicants for a vendor's license shall submit an application to the City Clerk stating:

(1) The name of the vendor, including identification of any person, as defined in this article, who owns or
operates, or both owns and operates a place of lodging and the name or trade names under which the vendor
proposes to do business and the post office address thereof;

(2) A description of the facilities, including the number of rooms and the usual schedule of rates therefor;

(3) A description of other facilities provided by vendor or others to users of the lodgings such as restaurant, bar,
cleaning, laundry, courtesy car or others, and a statement identifying the license issued, to whom issued, the
authority issuing, and the period for which issued. If applicable, also the identification number provided by the
Bureau of Revenue of the State of New Mexico;

(4) The nature of the business of the vendor and to what extent, if any, his business is exempt from the lodgers'
tax:

3

(5) Other information reasonably necessary to effect a determination of eligibility for such license.

(c) The City Clerk shall review applications for license within ten days of receipt thereof, and grant the license
in due course if the applicant is doing business subject to the lodgers' tax.

(d) An applicant who is dissatisfied with the decision of the City Clerk may appeal the decision to the governing
body by written notice to the City Clerk of such appeal to be made within 15 days of the date of the decision of
the City Clerk on the application. The matter shall be referred to the governing body for hearing at a regular or
special meeting in the usual course of business. The decision of the governing body made thereof shall be
expressed in writing and be communicated in the same manner as the decision of the City Clerk is transmitted.
The action of the governing body shall be deemed final.

(e) If the governing body finds for the applicant, the City Clerk shall issue the appropriate license or other notice
conforming to the decision made by the governing body.

(Ord. No. 442, § 5, 8-12-96)

Sec. 7-202. - Collection of the tax and reporting procedures.

11



(a) Every vendor providing lodgings shall collect the tax thereon on behalf of the Municipality and shall act as a
trustee therefor.

(b) The tax shall be collected from vendees and shall be charged separately from the rent fixed by the vendor for
the lodgings.

(c) Each vendor licensed under this article shall be liable to the Municipality of Truth or Consequences tax
provided herein on the rent paid for lodging at his respective place of business.

(d) Each vendor shall make a report by the twenty-fifth day of each month, on forms provided by the City Clerk,
of the receipts for lodging in the preceding calendar month, and shall submit the proceeds of the lodgers' tax to
the Municipality and include sufficient information to enable the Municipality to audit the reports and shall be
verified on oath by the vendor.

(e) For transactions where a vendor uses a marketplace provider to facilitate the sale of lodgings, the City may
use a "marketplace provider" as follows:

(1) Definition: A marketplace provider means any person who facilitates a retail sale by a vendor by listing or
advertising for sale or furnishing by the vendor, in any manner, rooms, lodging, or other accommodations
through agreements or arrangements with 3rd parties.

(2) Marketplace providers shall be responsible for collecting all applicable lodgers taxes and remitting the same
to the City. The marketplace provider shall be considered an agent of the vendor for purposes of lodgers tax
collections and remittance responsibilities as set forth in this section.

(3) A marketplace provider operating exclusively on the internet, who operates in compliance with subsection
(2) above, shall be presumed to be in compliance with this section, except that the marketplace provider remains
responsible for compliance with the administrative penalty provisions described in this section.

(Ord. No. 442, § 7, 8-12-96; Ord. No. 741, § 1, 10-26-22)

Chapter 6

Section 3-38-17.1 - Audit of Vendors

Statutory Text

3-38-17.1. AUDIT OF VENDORS.--

The governing body of any municipality or county collecting over two hundred fifty thousand dollars ($250,000) in occupancy
tax proceeds shall select for annual random audits one or more vendors to verify the amount of gross rent subject to the
occupancy tax and to ensure that the full amount of occupancy tax on that rent is collected. The governing body of any
municipality or county collecting less than two hundred fifty thousand dollars ($250,000) in receipts, per annum, of occupancy
tax proceeds shall conduct random audits to verify full payment of occupancy tax receipts. Copies of audits completed shall be
filed annually with the local government division of the department of finance and administration.

Truth or Consequences City Code

Sec. 7-203. - Duties of the vendor.

Vendor shall maintain adequate records of facilities subject to the tax and of proceeds received for the use
thereof. Such records shall be maintained in Truth or Consequences, New Mexico, and shall be open to the
inspection of the Municipality during reasonable hours and shall be retained for three years.

(Ord. No. 442, § 8, 8-12-96)
12



Sec. 7-207. - Refunds and credits.

If any person believes he has made payment of any Lodgers' Tax in excess of that for which he was liable, he
may claim a refund thereof by directing to the City Clerk, no later than 90 days from the date payment was
made, a written claim for refund. Every claim for refund shall state the nature of the person’s complaint and the
affirmative relief requested. The City Clerk shall allow the claim in whole or in part or may deny it. Refunds of

tax and interest erroneously paid and amounting to $100.00 or more may be made only with the approval of the
Governing Body.

(Ord. No. 442, § 12, 8-12-96)

Sec. 7-208. - Vendor audits.

The Governing Body shall conduct random audits to verify full payment of occupancy tax receipts.

(a) The Governing Body shall determine each year the number of vendors within the Municipality to audit.

(b) The audit(s) may be performed by the City Clerk or by any other designee of the Governing Body. A copy of
the audit(s) shall be filed annually with the Local Government Division of the Department of Finance and
Administration.

(Ord. No. 442, § 13, 8-12-96)
Sec. 7-210. - Confidentiality of return and audit.

It is unlawful for any employee of the Municipality of Truth or Consequences to reveal to any individual other
than another employee of the Municipality of Truth or Consequences any information contained in the return or
audit of any taxpayer, including vendors subject to the Lodgers' Tax Act, except to a court of competent
jurisdiction in response to an order thereof in an action relating to taxes to which the Municipality of Truth or
Consequences is a party, and in which information sought is material to the inquiry; to the taxpayer himself or to
his authorized representative; and in such manner, for statistical purposes, the information revealed is not
identified as applicable to any individual taxpayer.

(Ord. No. 442, § 15, 8-12-96)
Chapter 7

Section 3-38-17.2 - Financial Reporting
Statutory Text

3-38-17.2. FINANCIAL REPORTING.--

A. The governing body of any municipality or county imposing and collecting an occupancy tax shall furnish to the advisory
board that portion of any proposed budget, report or audit filed or received by the governing body pursuant to either Chapter
6, Article 6 NMSA 1978 or the Audit Act [12-6-1 to 12-6-14 NMSA 1978] that relates to the expenditure of occupancy tax
funds within ten days of the filing or receipt of such proposed budget, report or audit by the local governing body.

B. The governing body of any municipality or county imposing and collecting an occupancy tax shall report to the local
government division of the department of finance and administration on a quarterly basis any expenditure of occupancy tax
funds pursuant to Sections 3-38-15 and 3-38-21 NMSA 1978 and shall furnish a copy of this report to the advisory board
when it is filed with the division.

Truth or Consequences City Code
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Sec. 7-203. - Duties of the vendor.
Vendor shall maintain adequate records of facilities subject to the tax and of proceeds received for the use
thereof. Such records shall be maintained in Truth or Consequences, New Mexico, and shall be open to the

inspection of the Municipality during reasonable hours and shall be retained for three years.
(Ord. No. 442, § 8, 8-12-96)

Sec. 7-209. - Financial reporting.

(a) The Governing Body shall furnish to the Advisory Board that portion of any proposed budget, report or audit
filed or received by the Governing Body pursuant to either Chapter 6, Article 6 NMSA 1978 or the Audit Act
that relates to expenditure of occupancy tax funds within ten days of the filing or receipt of such proposed
budget, report or audit by the Governing Body.

(b) The Governing Body shall report to the Local Government Division of the Department of Finance and
Administration on a quarterly basis any expenditure of occupancy tax funds pursuant to sections 3-38-15 and 3-
38-21 NMSA 1978 and shall furnish a copy of this report to the Advisory Board when it is filed with the
Division.

(Ord. No. 442, § 14, 8-12-96)

Chapter 8

Section 3-38-17.3 - Enforcement
Statutory Text
3-38-17.3. ENFORCEMENT.--
A. An action to enforce the Lodgers' Tax Act [3-38-13 to 3-38-25 NMSA 1978] may be brought by:

(1) the attorney general or the district attorney in the county of jurisdiction; or

(2) a vendor who is collecting the proceeds of an occupancy tax in the county of jurisdiction.

B. A district court may issue a writ of mandamus or order an injunction or other appropriate remedy to enforce the provisions
of the Lodgers' Tax Act.

C. The court shall award costs and reasonable attorneys' fees to the prevailing party in a court action to enforce the provisions
of the Lodgers' Tax Act.

Truth or Consequences City Code
Sec. 7-204. - Enforcement.
(a) An action to enforce the Lodgers' Tax Act may be brought by:

(1) the attorney general or the district attorney in the county of jurisdiction; or
(2) a vendor who is collecting the proceeds of an occupancy tax in the county of jurisdiction.

(b) A district court may issue a writ of mandamus or order an injunction or other appropriate remedy to enforce
the provisions of the Lodgers' Tax Act.

(¢) The court shall award costs and reasonable attorneys' fees to the prevailing party in a court action to enforce
the provisions of the Lodgers' Tax Act.

(Ord. No. 442, § 9, 8-12-96)

Chapter 9
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Section 3-38-18 - Collection of Delinquencies

Statutory Text

3-38-18. COLLECTION OF DELINQUENCIES.--

A. The governing body of the municipality or county shall, by ordinance, provide that a vendor is liable for the payment of the
proceeds of any occupancy tax that the vendor failed to remit to the municipality or county, due to the vendor's failure to
collect the tax or otherwise, and shall provide for a civil penalty for any such failure in an amount equal to the greater of ten
percent of the amount that was not duly remitted to the municipality or county or one hundred dollars ($100).

B. The municipality or county may bring an action in law or equity in the district court for the collection of any amounts due,
including without limitation penalties thereon, interest on the unpaid principal at a rate of not exceeding one percent a month,
the costs of collection and reasonable attorneys' fees incurred in connection therewith.

Truth or Consequences City Code

Sec. 7-205. - Failure to make return; computation, criminal and civil penalties; notice; collection of
delinquencies; occupancy tax is a lien.

(a) Every vendor providing lodging within the City shall be required to pay the proceeds of the requisite
occupancy tax and to account properly for any lodging and tax proceeds pertaining thereto. Any vendor who
violates this section shall be subject to the penalties described in Chapter 1, Article I, § 1-10 of this Code.

(b) In addition to the criminal penalties referred to in § 7-205(a) above, every vendor is civilly liable for the
payment of proceeds of any occupancy tax that the vendor failed to remit to the City, whether due to its failure
to collect the tax or otherwise. The vendor shall be liable for the tax, plus a civil penalty equal to the greater of
ten percent of the amount not remitted, or $100.00. The City Clerk shall give the delinquent vendor written
notice of the delinquency, which notice shall be mailed to the vendor's local address.

(c) If payments are not received within 15 days of the mailing of the notice, the City may bring an action in law,
or equity, in the district court for the collection of any amounts due, including, without limitation, penalties
thereon, interest on the unpaid principal at a rate not exceeding one percent a month. If the City attempts
collection through an attorney, or the City Attorney, for any purpose with regard to this article, the vendor shall
be liable to the City for all costs, fees paid to the attorney or City Attorney, and all other expenses incurred in
connection therewith.

(d) The occupancy tax imposed by the City constitutes a lien in favor of the City upon the personal and real
property of the vendor providing lodgings. The lien may be enforced as provided in NMSA §§ 3-36-1 through
3-36-7 (1978). Priority of the lien shall be determined from the date of filing.

(e) Under process or order of court, no person, or entity, shall sell the property of a vendor without first

ascertaining from the City Clerk, or City Treasurer, the amount of any occupancy tax due the City. Any
occupancy tax due the City shall be paid from the proceeds of such a sale before payment is made to the
judgment creditor, or any other person or entity with a claim on the proceeds of the sale.

(Ord. No. 442, § 10, 8-12-96; Ord. No. 569, 4-10-07)
Chapter 10

Section 3-38-18.1 - Lien for Occupancy Tax; Payment; Certificate of Liens
Statutory Text
3-38-18.1. LIEN FOR OCCUPANCY TAX--PAYMENT--CERTIFICATE OF LIENS.--

15



A. The occupancy tax imposed by a municipality or county constitutes a lien in favor of that municipality or county upon the
personal and real property of the vendor providing lodgings in that municipality or county. The lien may be enforced as
provided in Sections 3-36-1 through 3-36-7 NMSA 1978. Priority of the lien shall be determined from the date of filing.

B. Under process or order of court, no person shall sell the property of any vendor without first ascertaining from the clerk or
treasurer of the municipality or county in which the vendor is located the amount of any occupancy tax due the municipality or
county. Any occupancy tax due the municipality or county shall be paid {from the proceeds of the sale before payment is made
to the judgment creditor or any other person with a claim on the sale proceeds.

C. The clerk or treasurer of the municipality or county shall furnish to any person applying for such a certificate a certificate

showing the amount of all liens in the records of the municipality or county against any vendor pursuant to Chapter 3, Article
38 NMSA 1978.

Truth or Consequences City Code

Sec. 7-205. - Failure to make return; computation, criminal and civil penalties; notice; collection of
delinquencies; occupancy tax is a lien.

(2) Every vendor providing lodging within the City shall be required to pay the proceeds of the requisite
occupancy tax and to account properly for any lodging and tax proceeds pertaining thereto. Any vendor who
violates this section shall be subject to the penalties described in Chapter 1, Article I, § 1-10 of this Code.

(b) In addition to the criminal penalties referred to in § 7-205(a) above, every vendor is civilly liable for the
payment of proceeds of any occupancy tax that the vendor failed to remit to the City, whether due to its failure
to collect the tax or otherwise. The vendor shall be liable for the tax, plus a civil penalty equal to the greater of
ten percent of the amount not remitted, or $100.00. The City Clerk shall give the delinquent vendor written
notice of the delinquency, which notice shall be mailed to the vendor's local address.

(c) If payments are not received within 15 days of the mailing of the notice, the City may bring an action in law,
or equity, in the district court for the collection of any amounts due, including, without limitation, penalties
thereon, interest on the unpaid principal at a rate not exceeding one percent a month. If the City attempts
collection through an attorney, or the City Attorney, for any purpose with regard to this article, the vendor shall

be liable to the City for all costs, fees paid to the attorney or City Attorney, and all other expenses incurred in
connection therewith.

(d) The occupancy tax imposed by the City constitutes a lien in favor of the City upon the personal and real
property of the vendor providing lodgings. The lien may be enforced as provided in NMSA §§ 3-36-1 through
3-36-7 (1978). Priority of the lien shall be determined from the date of filing.

(e) Under process or order of court, no person, or entity, shall sell the property of a vendor without first

ascertaining from the City Clerk, or City Treasurer, the amount of any occupancy tax due the City. Any
occupancy tax due the City shall be paid from the proceeds of such a sale before payment is made to the
judgment creditor, or any other person or entity with a claim on the proceeds of the sale.

(Ord. No. 442, § 10, 8-12-96; Ord. No. 569, 4-10-07)
Chapter 11

Section 3-38-19 - Penalties

Statutory Text
3-38-19. PENALTIES.--
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The governing body of the municipality or county shall, by ordinance, provide for penalties by creating a misdemeanor and
imposing a fine of not more than five hundred dollars ($500) or imprisonment for not more than ninety days or both for a
violation by any person of the provisions of the occupancy tax ordinance for a failure to pay the tax, to remit the proceeds
thereof to the municipality or county or to account properly for any lodging and the tax proceeds pertaining thereto.

Chapter 12

Section 3-38-20 - Ordinance Requirements

Statutory Text

3-38-20. ORDINANCE REQUIREMENTS.--

The ordinance imposing an occupancy tax or any ordinance amendatory thereof or supplemental thereto, except as limited by
or otherwise provided in the Lodgers' Tax Act [3-38-13 to 3-38-25 NMSA 1978], shall:

A. provide a procedure for licensing each vendor and for refusing a vendor a license after an opportunity has been given to the
vendor of a public hearing thereon by the governing body of the municipality or county, as the case may be;

B. state the rate or other amount of the occupancy tax; the times, place and method for the payment of the occupancy tax
proceeds to the municipality or county; the accounts and other records to be maintained in connection with the occupancy tax;
a procedure for making refunds and resolving disputes relating to the occupancy tax, including exemptions pertaining thereto;
the procedure for preservation and destruction of records and their inspection and investigation; vendor audit requirements;
applicable civil and criminal penalties; and a procedure of liens, distraint and sales to satisfy such liens; and

C. provide other rights, privileges, powers, immunities and other details relating to any such vendor licenses, the collection of
the occupancy tax and the remittance of the proceeds thereof to the municipality or county.

Chapter 13

Section 3-38-21 - Eligible Uses of Tax Proceeds

Statutory Text

3-38-21. ELIGIBLE USES OF TAX PROCEEDS.--

A. Subject to the limitations contained in Section 3-38-15 NMSA 1978, a municipality or county imposing an occupancy tax
may use the proceeds from the occupancy tax that are collected based on the first thirty days a vendee rents lodgings in taxable
premises to defray costs of:

(1) collecting and otherwise administering the occupancy tax, including the performance of audits required by the Lodgers'
Tax Act [3-38-13 to 3-38-25 NMSA 1978] pursuant to guidelines issued by the department of finance and administration;

(2) establishing, operating, purchasing, constructing, otherwise acquiring, reconstructing, extending, improving, equipping,
furnishing or acquiring real property or any interest in real property for the site or grounds for tourist-related facilities and
attractions or tourist-related transportation systems of the municipality, the county in which the municipality is located or the
county;

(3) the principal of and interest on any prior redemption premiums due in connection with and any other charges pertaining to
revenue bonds authorized by Section 3-38-23 or 3-38-24 NMSA 1978;

(4) advertising, publicizing and promoting tourist-related attractions, facilities and events of the municipality or county and
tourist-related facilities, attractions and events within the area;

(5) providing police and fire protection and sanitation service for tourist-related facilities, attractions and events located in the
respective municipality or county;

(6) providing a required minimum revenue guarantee for air service to the municipality or county to increase the ability of
tourists to easily access the municipality's or county's tourist-related facilities, attractions and events; or

(7) any combination of the foregoing purposes or transactions stated in this section, but for no other municipal or county
purpose.

B. A municipality or county imposing an occupancy tax may use the proceeds from the occupancy tax that are collected based
on the thirty-first and subsequent days a vendee rents lodgings in taxable premises for any municipality or county purpose;
provided that the use is stated in the ordinance imposing the tax.

C. As used in this section, "minimum revenue guarantee” is the amount of money guaranteed by a municipality or county to be
earned by an airline providing air services to and from that municipality or county, which is the difference between the
minimum flight charge revenue specified in the contract between the municipality or county and the airline and the amount of
actual flight charge revenue received by the airline that is less than that contractual amount.
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Local Meaning for Truth or Consequences
Best Practices and Recommended Use Categories for Lodgers’ Tax Funds
1. Marketing, Advertising, and Promotion

Statutory requirement.

Because Truth or Consequences currently reports a 5% Lodgers® Tax, this category should be treated as the City’s first
mandatory spending obligation from the first-thirty-day Lodgers’ Tax proceeds. Under current law, when a municipality imposes
more than 2%, not less than one-third of those proceeds must be used only for advertising, publicizing, and promoting
tourist-related attractions, facilities, and events. Those required promotional dollars must be used within two years of the
close of the fiscal year in which they were collected.

Lodgers’ Tax funds in this category may be used for tourism promotion efforts such as:

Advertising campaigns

Digital marketing

Website promotion

Social media promotion

Visitor guides, maps, and brochures

Publicizing events, facilities, and attractions

Destination branding

Cooperative tourism marketing

Promotional contracts with tourism organizations
Targeted campaigns intended to increase overnight stays

Best practice:

Each fiscal year, the city should calculate the minimum promotional amount first, reserve that amount, and then build the
remaining Lodgers” Tax budget around it. The safest and strongest uses in this category are those that clearly target out-of-town
visitors, encourage overnight stays, and can be measured through room night data, attendance, web traffic, event bookings, or
other tourism metrics.

2. Tourism Facilities and Attractions

After satisfying the required promotional spending, Lodgers’ Tax proceeds from the first thirty days may be used to defray costs
of establishing, operating, purchasing, constructing, reconstructing, extending, improving, maintaining, equipping, furnishing, or
acquiring real property for tourist-related facilities and attractions and for quality-of-life-related facilities. Current law defines
quality-of-life-related facilities as facilities whose primary purpose is providing infrastructure for parks, zoos, and sport or
exercise programs.

For handbook purposes, examples the city may consider in this category include:

Visitor centers

Event centers

Museums and interpretive spaces

Tourism-oriented public spaces

Recreational attractions

Trailheads and tourism wayfinding improvements

Sports and tournament facilities

Golf course improvements tied to visitor play and destination use
Tennis or pickleball courts used for tournaments or visitor recreation
Sports fields or competition venues
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®  Public amenities that are part of the visitor experience

This does not mean every recreational expense is automatically eligible; it means those facilities may be appropriate when they
are being used to attract or serve visitors rather than merely support ordinary local use,

Best practice:
Before approving funds in this category, the file should answer three questions:

1. Does the facility help attract visitors?

2. Does it improve the visitor experience or support tourism activity?

3. Can the City explain how the improvement connects to overnight stays, destination use, tournaments, hosted events, or
other non-local visits?

3. Convention and Event Infrastructure

The Convention Center Financing Act defines a convention center to include a civic center or convention center with rentable
public space intended to increase tourism. T or C’s own reporting form separately identifies Lodgers® Tax and Convention
reporting, and the City’s budget shows a distinct revenue line for a 1% conventton center fee. That means T or C already has a
separate civic/convention-center-related funding source in place in addition to Lodgers’ T'ax revenues,

For handbook purposes, readers should understand that the City may have two different but related revenue streams available
for civic or convention-center-related needs:

e  Lodgers’ Tax revenues, where the proposed use fits the Lodgers® Tax Act; and

e The City’s separate 1% convention center fee, which is already implemented and may support authorized
civic/convention center purposes in addition to Lodgers’ Tax dollars.

Under the Convention Center Financing Act, convention center fee revenues are dedicated to uses such as:

Operation and maintenance
Bond or debt-related payments
Limited administration tied to the fee

¢ Land acquisition

s Design
o Construction

*  Equipping and furnishing
¢  Landscaping

[ ]

[ ]
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Those uses are separate from, and may be layered with, eligible Lodgers’ Tax uses when a project legitimately serves both
purposes.

Best practice:
For any civic center or event infrastructure project, the handbook should require staff to identify the funding source up front:

What portion is proposed from Lodgers” Tax?

What portion is proposed from the 1% convention center fee?
What legal purpose supports each funding source?

Is the project tourism-refated, convention-related, or both?

4, Tourism-Supporting Events and Activities
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Current law allows Lodgers’ Tax proceeds to be used for advertising, publicizing, and promoting tourist-related events, and
also for providing police, fire protection, and sanitation service for tourist-related facilities, attractions, and events. The law
defines tourist-related events as events that are planned for, promoted to, and attended by tourists.

For handbook guidance, this category should include events that are expected to place “heads in beds” and increase visitor
spending in T or C. Practical examples of event-related items that the board may review include:

Event marketing and promotion

Entertainment and performer costs

Stage rental

Sound, lighting, and AV support

Fencing, barricades, and crowd-control setup

Tent, table, and chair rentals

Portable restrooms and handwashing stations
Cleanup and sanitation support

Event signage and visitor wayfinding

Security and safety support

Police overtime or fire safety presence tied to the event
Event equipment rentals necessary to host the activity

These are best viewed as screening examples, not automatic approvals. Each cost should still be tied to an authorized Lodgers’
Tax purpose and backed by a clear tourism rationale. All assets purchased with Lodgers Tax proceeds will become City property
and can be used upon request by an organization.

Best practice:
Every event funding request should include:

a description of the event;

the expected audience;

whether overnight stays are expected;

the specific costs requested;

the tourism reason for each requested cost; and

a post-event reporting requirement showing results.

e © © & o o

The stronger the connection to non-local visitors and lodging activity, the stronger the funding decision.

5. Partnerships and Tourism Promotion Organizations

New Mexico law allows a municipality to contract for the management of programs and activities funded with occupancy tax
revenue. The governing body must require at least quarterly reports, the funds must be kept in a separate account, and the
contractor must maintain complete and accurate financial records. Administrative costs may be charged only when they are
incurred directly for the authorized purpose.

This category may include partnerships with entities such as:

Destination marketing organizations
Chambers of commerce

Main Street or downtown organizations
Tourism nonprofits

Arts or cultural organizations
Event-management partners

Regional visitor-promotion partners
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Best practice:
Any outside organization receiving Lodgers® Tax funds should have a written agreement that clearly stafes;

the tourism purpose;

the deliverables;

the budget;

the reporting schedule;

the recordkeeping requirements; and
the performance expectations.

The contract should focus on outcomes such as promotion delivered, events hosted, visitors attracted, room nights generated, or
other measurable public benefit.

6. Administrative and Program Management Costs

Lodgers® Tax funds may be used for collecting and otherwise administering the tax, including required audits and financial
reporting, Current law also requires the governing body to provide financial information to the advisory board and to file quarterly
expenditure reports with the Department of Finance and Administration,

Examples of approptiate handbook items in this category may include:

Tax collection oversight

Audit costs

Financial tracking

Required reporting

Recordkeeping

Staff time directly tied to Lodgers® Tax program administration

Support costs directly related to carrving out an authorized Lodgers’ Tax purpose

Best practice:

Administrative use should remain reasonable, documented, and directly tied to the Lodgers’ Tax program. The City should
avoid treating Lodgers’ Tax as a backdoor source for unrelated general operations. When staff time or support costs are charged,
the file should show exactly how that time or expense was connected to an authorized tourism purpose.

7. Public Safety and Service Support for Tourism Activity

Current law expressly allows Lodgers’ Tax proceeds to be used for police and fire protection and sanitation service for tourist-
related facilities, atiractions, and events. This is one of the clearest statutory bases for charging tourism-related city service costs
to Lodgers’ Tax when those costs arise because of tourism activity.

Examples for handbook guidance may include:

Police overtime for major visitor events

Fire safety staffing tied to tourism events

Sanitation and cleanup for visitor events

Dumpster or solid waste support for tourism-related events

City service support required because of unusual tourism demand
Site control, safety, and post-event cleanup tied to a visitor activity
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Best practice:
The key distinction is whether the cost is incremental and tourism-driven. Lodgers’ Tax should generally support the extra cost
created by a tourism event or attraction, not the ordinary baseline operating costs the City would incur anyway.

8. Cultural, Arts, and Visitor Experience Investments

Cultural and arts-related spending can fit within Lodgers’ Tax uses when it falls into one of the authorized categories above —
especially when it functions as a tourist-related facility, tourist-related attraction, or tourist-related event. The legal test is
not whether something is “arts-related”; the test is whether it is intended to be used by or visited by tourists or is planned for,
promoted to, and attended by tourists.

For handbook purposes, readers may consider examples such as:

Cultural facilities

Visitor-facing arts spaces

Museum or interpretive programming

Arts festivals

Heritage and cultural events

Tourism-oriented public art tied to visitor experience
Cultural programming marketed to outside visitors
Nonprofit cultural partnerships that help drive tourism

Best practice:
This category is strongest when the City can show that the cultural investment is part of the destination experience of
T or C and is expected to bring in outside visitors, encourage overnight stays, or strengthen the community’s tourism identity.

Truth or Consequences City Code

Sec. 7-212. - Eligible uses of lodger's tax proceeds.
(a) The Municipality may use the proceeds from the tax to defray the costs of:

(1) collecting and otherwise administering the tax, including the performance of audits required by the Lodgers'
Tax Act pursuant to guidelines issued by the Department of Finance and Administration;

(2) establishing, operating, purchasing, constructing, otherwise acquiring, reconstructing, extending, improving,
equipping, furnishing or acquiring real property or any interest in real property for the site or grounds for tourist-
related facilities, attractions or transportation systems of the Municipality, the county in which the Municipality
is located or the county;

(3) the principal of and interest on any prior redemption premiums due in connection with and any other charges
pertaining to revenue bonds authorized by section 3-38-23 or 3-38-24 NMSA 1978;

(4) advertising, publicizing and promoting tourist-related attractions, facilities and events of the Municipality or
county and tourist facilities or attractions within the area;
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(5) providing police and fire protection and sanitation service for tourist-related events, facilities and attractions
located in the Municipality; or

(6) any combination of the foregoing purposes or transactions stated in this section, but for no other municipal
purpose.

(Ord. No. 442, § 17, 8-12-96)

Chapter 14

Section 3-38-21.1 - Contracting for Services

Statutory Text

3-38-21.1. CONTRACTING FOR SERVICES.--

A. The governing body of a municipality or county may contract for the management of programs and activities funded with
revenue from the tax authorized in Section 3-38-15 NMSA 1978. The governing body shall require periodic reports to the
governing body, at least quarterly, listing the expenditures for those periods. Within ten days of receiving the reports, the
governing body shall furnish copies of them to the advisory board. Funds provided to the contracting person or governmental
agency shall be maintained in a separate account established for that purpose and shall not be commingled with any other
money.

B. A person or governmental agency with whom a municipality contracts under this section to conduct an activity authorized
by Section 3-38-21 NMSA 1978 shall maintain complete and accurate financial records of each expenditure of the tax revenue
made and upon request of the governing body of the municipality or county shall make such records available for inspection.
C. The occupancy tax revenue spent for a purpose authorized by the Lodgers' Tax Act [3-38-13 to 3-38-25 NMSA 1978] may
be spent for day-to-day operations, supplies, salaries, office rental, travel expenses and other administrative costs only if those
administrative costs are incurred directly for that purpose.

D. A person or governmental agency with whom a local governmental body contracts under this section may subcontract with
the approval of the governing body of the municipality or county. A subcontractor shall be subject to the same terms and
conditions as the contractor regarding separate financial accounts, periodic reports and inspection of records.

Chapter 15

Section 3-38-22 - Advisory Boards Created; Duties
Statutory Text

3-38-22. ADVISORY BOARDS CREATED; DUTIES.--

A. The mayor of every municipality that imposes an occupancy tax pursuant to the Lodgers' Tax Act [3-38-13 to 3-38-25
NMSA 1978] shall appoint a five-member advisory board that consists of two members who are owners or operators of
lodgings subject to the occupancy tax within the municipality, two members who are owners or operators of industries located
within the municipality that primarily provide services or products to tourists and one member who is a resident of the
municipality and represents the general public.

B. The chairman of every county commission that imposes an occupancy tax pursuant to the Lodgers' Tax Act shall appoint a
five-member advisory board that consists of two members who are owners or operators of lodgings subject to the occupancy
tax within the unincorporated area of the county, two members who are owners or operators of industries located within the
unincorporated area of the county that primarily provide services or products to tourists and one member who is a resident of
the unincorporated area of the county who represents the general public.

C. Members of the boards created under Subsections A and B of this section shall serve at the pleasure of the respective
appointing authorities. The boards shall advise the respective governing bodies on the expenditure of funds authorized by
Section 3-38-15 NMSA 1978 for advertising, publicizing and promoting tourist attractions and facilities in the respective
counties and municipalities.

Truth or Consequences City Code
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Sec. 7-211. - Administration of lodgers' tax monies collected.

The governing body or their designee shall administer the lodgers' tax monies collected. The City Commission
shall appoint a five-member advisory board that consists of two members who are owners or operators of
lodgings subject to the occupancy tax within the Municipality, two members who are owners or operators of
industries located within the Municipality that primarily provide services or products to tourists and one member
who is a resident of the Municipality and represents the general public. The board shall advise the governing
body on expenditure of funds authorized under section 7-212 of this article for advertising, publicizing and
promoting tourist attractions and facilities in the municipality and surrounding area.

(Ord. No. 442, § 16, 8-12-96; Ord. No. 673, § 1, 7-26-16)

Chapter 16

Section 3-38-23 - Revenue Bonds

Statutory Text

3-38-23. REVENUE BONDS.--

A. Revenue bonds may be issued at any time or from time to time by a municipality or county to defray wholly or in part the
costs of any one, all or any combination of purposes authorized in Paragraphs (2) through (5) of Subsection A of Section 3-38-
21 NMSA 1978.

B. The revenue bonds may be payable from and such payment may be secured by a pledge of and lien on the revenues derived
from:

(1) the proceeds of the occupancy tax of the municipality or county after the deduction of those amounts required to be
expended pursuant to Subsection D of Section 3-38-15 NMSA 1978 and the administration costs pertaining to the occupancy
tax in an amount not to exceed ten percent of the occupancy tax receipts collected by the municipality or county in any fiscal
year, excluding from the computation of such costs the administration costs ultimately recovered from delinquent vendors by
civil action as penalties, costs of collection and attorney fees but not as interest on unpaid principal;

(2) the tourist-related facilities and attractions or tourist-related transportation systems to which the bonds pertain, after
provision is made for the payment of the operation and maintenance expenses of the tourist-related facilities and attractions or
tourist-related transportation systems; or

(3) a combination of such net revenues from both sources designated in Paragraphs (1) and (2) of this subsection.

C. The bonds shall bear interest at a rate as authorized in the Public Securities Act [6-14-1 to 6-14-3 NMSA 1978], and the
first interest payment may be for any period authorized in the Public Securities Act.

D. Except as otherwise provided in the Lodgers' Tax Act [3-38-13 to 3-38-25 NMSA 1978], revenue bonds authorized in the
Lodgers' Tax Act shall be issued in accordance with the provisions of Sections 3-31-2 through 3-31-6 NMSA 1978.

e  Would the pledge constrain future tourism spending flexibility?

Chapter 17

Section 3-38-24 - Refunding Bonds

Statutory Text

3-38-24. REFUNDING BONDS.--

A. Any municipality or county having issued revenue bonds as authorized in the Lodgers' Tax Act [3-38-13 to 3-38-25 NMSA
1978] may issue refunding revenue bonds payable from pledged revenues therein authorized for the payment of revenue bonds
at the time of the refunding or at the time of the issuance of the bonds being refunded as the governing body of the
municipality or county may determine, notwithstanding the revenue sources or the pledge of such revenues or both are thereby
modified.

B. Refunding bonds may be issued for the purpose of refinancing, paying and discharging all or any part of such outstanding
bonds of any one or more or all outstanding issues:

(1) for the acceleration, deceleration or other modification of the payment of such obligations, including without limitation
any capitalization of any interest thereon in arrears or about to become due for any period not exceeding one year from the
date of the refunding bonds;

(2) for the purpose of reducing interest costs or effecting other economies;
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(3) for the purpose of modifying or eliminating restrictive contractual limitations pertaining to the issuance of additional
bonds, otherwise concerning the outstanding bonds, or to any facilities relating thereto; or

(4) for any combination of the foregoing purposes.

C. The interest on any bond refunded shall not be increased to any rate in excess of the rate authorized in the Public Securities
Act [6-14-1 to 6-14-3 NMSA 1978] and shall be paid as authorized in that act.

D. Bonds for refunding any bonds for any other purpose permitted by the Lodgers' Tax Act may be issued separately or issued
in combination in one series or more.

E. Except as otherwise provided in the Lodgers' Tax Act, refunding bonds authorized in the Lodgers' Tax Act shall be issued
in accordance with the provisions of Sections 3-31-10 and 3-31-11 NMSA 1978.

Chapter 18

Section 3-38-25 - Maintaining Revenue Dedication
Statutory Text

3-38-25. MAINTAINING REVENUE DEDICATION.--

If a municipality or county has dedicated any amount of revenue attributable to a tax imposed pursuant to the Lodgers' Tax
Act [3-38-13 to 3-38-25 NMSA 1978], the municipality or county shall continue to dedicate the same amount of revenue
attributable to the tax until the ordinance dedicating the revenue expires, the term of the dedication expires, the governing

body acts to change the dedication or, in the case of bonded indebtedness, the debt is fully discharged or otherwise provided
for in full.

Zb



Chapter 19
Lodgers’ Tax Operating Manual

Administrative Procedures for Application, Award, Contracting, Reimbursement, Reporting, and Compliance

19.1 Purpose

This Chapter establishes the operating procedures used by the City of Truth or Consequences to administer
Lodgers’ Tax funds in a consistent, transparent, and legally defensible manner. This Chapter is intended to serve
as the working administrative guide for City staff, the Lodgers’ Tax Advisory Board, applicants, contractors,
and the City Commission.

This operating manual is designed to implement the Lodgers’ Tax Act, the City’s Lodgers” Tax Ordinance,
adopted City policy, and the City’s annual or periodic allocation process. It is intended to ensure that all
Lodgers’ Tax expenditures are reviewed, approved, documented, reimbursed, and reported in a manner
consistent with the law and with the tourism purpose of the fund.

19.2 Guiding Operating Principle

The primary purpose of Lodgers’ Tax funding is to support tourism by attracting and retaining visitors to Truth
or Consequences, with particular emphasis on overnight visitation. The strongest and most supportable use of
Lodgers’ Tax dollars is for advertising, publicizing, and promoting tourist-related attractions, facilities, and
events, along with other uses specifically authorized by law.

All parties involved in the administration of Lodgers’ Tax funds shall evaluate proposed expenditures using the
following operating standard:

Would a reasonable reviewer conclude that the proposed use is directly connected to tourism promotion, a
tourist-related facility, attraction, event, or another use clearly authorized by law, and not merely a general
operating cost of an organization or the City?

19.3 Administrative Roles

A. City Commission. The City Commission retains final authority for Lodgers” Tax allocations, contracts, and
expenditure approvals as required by law and City policy.

B. Lodgers® Tax Advisory Board. The Lodgers” Tax Advisory Board reviews applications, considers requests,
evaluates tourism benefit, and makes recommendations to the City Commission regarding proposed allocations
and funding priorities. Applicants should be invited to both the Advisory Board meeting and the Commission
meeting where allocations are considered.

C. City Manager or designee (Clerl): The City Manager or Designee Clerks-Office shall provide administrative
oversight of the Lodgers’ Tax program, including review of reimbursement requests, compliance oversight, and
coordination with the Serles-Offiee and Finance.

D. City Clerk. The City Clerk’s Office shall assist with official filing, deadline tracking, forms, records, and
processing support, including submission intake and quarterly reporting administration.

E. Finance Staff or Designee. Finance staff or other designated staft shall assist with payment processing,
account tracking, reporting, and records review as assigned.
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F. Contractor or Funding Recipient. Each funding recipient is responsible for complying with the grant
agreement, approved scope of work, reimbursement requirements, deadlines, and recordkeeping obligations.

19.4 Annual Funding Cycle

A. Notice of Funding Availability. The annual application cycle should normally begin in March or April, using
public notice methods such as the City website and local newspapers. The application cycle is available
throughout the course of the fiscal year.

B. Application Period. Applications shall be accepted during the officially published application window. The
City may establish and publish the opening date, submission deadline, required forms, documentation checklist,
and any required applicant meeting or orientation. Applications may be accepted throughout the fiscal year.
However, applications received after March may not receive the full amount requested due to available funding
limitations.

C. Deadline. Applications for annual-funding must be completed and submitted by the published deadline. The
deadline is final for annuat applications unless the city expressly authorizes a different process. Additional
applications may be considered on a case-by-case basis upon request.

D. Review and Recommendation. Applications shall be reviewed for completeness by staff and then forwarded
to the Lodgers’ Tax Advisory Board for recommendation. After the Board’s recommendation, the City
Commission shall review applications and determine allocations at a regular Commission meeting.

19.5 Application Requirements
To be eligible for consideration, an applicant shall submit a complete application packet. At a minimum, the
following items should be required:

1. A fully completed and signed application.

2. Proof of nonprofit status, if required by City policy, including IRS documentation and Office of the Secretary
of State documentation or online verification.

3. The applicant’s prior year audit report or, if no audit exists, an internal or informal financial statement.
4. A proposed tourism-related scope of work.

5. A proposed budget identifying the intended use of Lodgers’ Tax funds.

6. Contact information for the organization’s authorized representative.

7. Any additional documentation required by the City.

The City may reject incomplete applications. The handbook should state clearly that an application missing
required documentation is not eligible for funding consideration unless the City expressly authorizes a cure
period.

19.6 Application Evaluation Standards

All applications should be evaluated using both legal eligibility and practical tourism value. At a minimum, the
following questions should be considered:

1. Is the request authorized by the Lodgers’ Tax Act and City ordinance?
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2. Does the request clearly support tourism or visitor activity?

3. Is the request likely to promote overnight stays?

4. Is the request tied to advertising, publicizing, and promoting, or another legally authorized use?
5. Can the tourism benefit be described and documented?

6. Is the budget specific and reasonable?

7. Does the applicant demonstrate the capacity to manage public funds and comply with reimbursement
requirements?

8. Does the request align with the City’s Lodgers’ Tax priorities?

19.7 Award and Allocation Process
After reviewing applications, the Lodgers® Tax Advisory Board shall forward recommendations to the City
Commission. The City Commission may approve, deny, modify, or condition any recommendation.

Funding approval should identify the recipient name, approved amount, funding purpose, approved scope of
work, funding term, and any special conditions. No award shall be considered final until approved by the City
Commission and documented through the City’s required agreement process.

19.8 Grant Agreement Requirements
Every award should be governed by a written grant agreement or contract that includes, at minimum:

1. The legal name of the contractor or recipient.
2. The approved funding amount.

3. The term of the agreement.

4, The approved scope of work as an exhibit.

5. A statement that Lodgers’ Tax funds may be spent only in the approved manner.
6. Reimbursement procedures.

7. Reporting requirements.

8. Record retention requirements.

9. Audit and inspection rights.

10. Deadiine requirements.

11. Defanlt and repayment provisions,

12. Signature authority provisions.

Each contractor shall designate a representative and an alternate to serve as the point of contact and authorized
representative to spend funds. That representative may be calied upon to attend Lodgers’ Tax meetings or meet
with City staff regarding activities or submittals.
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19.9 Scope of Work Control

The approved application and budget shall become the controlling Scope of Work for expenditure review. No
reimbursement shall be made for costs outside the approved scope of work unless formally amended or
otherwise approved by the City.

The purpose of this rule is straightforward: approved funds may only be spent in the manner approved. If an
organization wishes to modify its budget categories, media plan, or project scope, it should submit a written
request before incurring the cost whenever possible.

19.10 Advertising and Promotion Standards
A. Core Tourism Standard. Advertising and promotion funded with Lodgers” Tax should be designed to attract
out-of-area visitors to Truth or Consequences and encourage overnight stays.

B. Geographic Targeting. As a matter of City operating policy, the City may require that a substantial majority
of paid advertising be directed outside Sierra County unless a different mix is justified in writing and approved.
The current clerk process materials reflect a 75 percent outside-Sierra-County expectation for paid advertising.

C. Required Acknowledgment. Where practical and appropriate, advertisements funded in whole or in part with
Lodgers’ Tax should acknowledge City support. For example, radio ads should include the phrase 'Paid in part
by Truth or Consequences Lodgers’ Tax.'

D. Documentation. Advertising reimbursements must be supported by documentation showing that the ad
actually ran or was produced, such as scripts, tear sheets, screenshots, placement confirmations, invoices, and
similar records.

E. Band Prometion Responsibility. Any band hired using Lodgers’ Tax funding shall be responsible for
planning, coordinating, and carrying out its own advertising and promotion. City approval or funding does not
obligate the City or applicant to promote the band or its performance.

19.11 Reimbursement System
A. Reimbursement Method. Lodgers’ Tax funding should generally operate on a reimbursement basis unless the
City expressly authorizes a different payment structure.

B. City Review. The City determines which expenditures are allowable and whether they are in compliance with
the purpose of the contract. If determined to be an eligible purchase, the City will reimburse the contractor.

C. Rejected Requests. Rejected payments may be submitted to the Lodgers’ Tax Advisory Board for
consideration and recommendation for submission to the City Commission.

D. Standard Rule. No reimbursement shall be made unless the expense is within the approved scope of work, is
legally eligible, is properly documented, is timely submitted, and is approved through the City’s review process.

E. No reimbursement shall have a sponsorship with a value greater than the amount awarded by lodgers tax.

19.12 Reimbursement Submission Requirements
The handbook should require the following submission standards:

1. All invoices must be presented to the City Clerks Office for review and approval.
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2. All funds must be spent and invoices submitted by the published final deadline.

3. Under the current operating practice reflected in the clerk materials, invoices are to be turned in to the City
Clerk’s Office no later than the last business day in May.

4. Invoices submitted after the deadline will not be paid unless the City formally authorizes an exception.

5. For advertisements or publications, the contractor must provide an electronic or printed tear sheet or similar
proof of placement or publication.

6. If invoice amounts, checks, or reimbursement forms do not match, the request must include a written
explanation.

7. Requests must be submitted in writing on the City’s required form.

19.13 Examples of Eligible Costs
Eligible costs may include, when properly approved and documented:

1. Media placement for print, electronic, web, internet, outdoor, kiosk, billboard, and similar advertising.

2. Printing and distribution of promotional materials such as brochures, posters, media packets, and visitor
materials.

3. Conference registration fees and booth rental when clearly tied to the organization’s tourism marketing plan.
4. Video or digital promotional production that supports tourism marketing and is not produced for sale.

5. Mailing lists for targeted tourism marketing.

6. Sales missions and trade show participation when part of a destination marketing plan.

7. Production costs for ads, brochures, website development, website hosting, photography, rendered art,
typesetting, and similar promotional content.

8. Fulfillment shipping costs related to visitor information requests.
9. Public relations services related to tourism promotion.

10. Promotional items, if allowed by City policy and limited appropriately, when used as tourism promotion
tools and not for resale.

I'1. Entertainment with good online and digital presents.

19.14 Examples of Ineligible Costs
Ineligible costs generally include:

1. Advertising agency commissions, unless expressly authorized by law and contract.
2. General office supplies and envelopes.

3. Telephone and general communication expenses not specifically tied to an eligible activity.
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4. Salaries, overhead, meals, beverages, taxes, and similar administrative costs unless they are directly
authorized and directly incurred for the approved purpose under law.

5. ltems produced for sale.

6. Equipment purchases and furnishings, unless specifically allowable under a separate authorized facility or
improvement category and approved by the City.

7. Any cost not included in the approved scope of work.
8. Any cost that primarily benefits local operations rather than tourism.
9. Any expenditures accrued prior City Commission approval.

19.15 Contractor Responsibilities
Each contractor or recipient shall be responsible for:

1. Keeping a running balance of awarded, spent, and remaining Lodgers’ Tax funds.

2. Assigning a signatory authority and responsible financial representative.

3. Signing all reimbursement requests and payment forms.

4. Using the City’s required reimbursement forms.

5. Providing the proper remit-to mailing information.

6. Maintaining complete records for all expenditures.

7. Cooperating with City requests for information, clarification, or attendance at meetings.
8. Using funds only for the approved purpose.

10. If the recipient is a band, independently planning, coordinating, and carrying out all advertising and
promotion for its funded performance or activity.

11. Returning any disallowed or improperly paid amount if required.

19.16 Quarterly Work and Spending Reports
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Contractors shall submit 90 day in person work and spending reports as part of ongoing grant compliance. These
reports are used to gauge activity, document progress, and ensure compliance with the grant agreement.

Reports may be submitted by email to torcclerk@torcnm.gov. A report must be submitted even if no work has

been done, together with an explanation of why work has not begun or why no activity occurred during the
reporting period.

Failure to report may affect future grant funding requests, including when there has been no activity. Contractors
are expected to submit all required reports by the due date and remain in compliance throughout the funding
cycle.

19.17 Recordkeeping and Audit Readiness

Every funded organization shall maintain complete records sufficient to demonstrate what was purchased, when
it was purchased, how much was paid, how it was paid, how the purchase matched the approved scope of work,
and what tourism purpose the expenditure served.

Records should include invoices, receipts, proofs of payment, advertisements, scripts, tear sheets, screenshots,
contracts, attendance records, quarterly reports, and any other supporting material relevant to the expenditure.

19.18 Appeals and Special Review
If a reimbursement request is denied, the contractor may request further review through the Lodgers® Tax
Advisory Board process and, where applicable, City Commission review, consistent with City procedure.

An appeal is not an automatic right to payment. It is a request for reconsideration based on the record, the
agreement, and the law.

19.19 Year-End Closeout

At the end of each funding cycle, all reimbursement requests must be submitted by the published final deadline,
all supporting documentation must be complete, unused balances shall expire unless otherwise authorized by the
City, the City shall reconcile payments against awards, and recipients may be required to submit a final report
summarizing activities, outcomes, and tourism benefit.

19.20 Operating Rule of Construction

This Chapter shall be read in harmony with the Lodgers” Tax Act, the City’s Lodgers’ Tax Ordinance, the
applicable resolution or allocation action of the City Commission, the grant agreement, and all other handbook
provisions.

[f any provision of this Chapter conflicts with state law, City ordinance, or the executed agreement, the higher
authority shall control.
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Chapter 20

Lodgers’ Tax Branding Standards
20.1 Purpose

This Chapter establishes the official branding standards for the Truth or Consequences Lodgers” Tax program.
The purpose of this section is to ensure that advertising, promotional materials, and other public-facing
deliverables funded in whole or in part with Lodgers’ Tax dollars carry a consistent visual identity and clear
acknowledgment of program support.

20.2 Branding Objective

The Lodgers® Tax brand is intended to create a recognizable public connection between funded tourism
activities and the City’s visitor promotion effort. The brand should be used in a way that supports consistency,
professionalism, and public awareness that Lodgers® Tax revenues are being used to promote Truth or
Consequences as a tourism destination.

20.3 Approved Lodgers’ Tax Brand Mark

The official Lodgers’ Tax brand mark shall be the logo approved by the City for Lodgers’ Tax allocation
purposes. The approved logo shall be obtained from the City Clerk’s Office and used only in its authorized
form.

| ;‘3! TRUTH OR
CONSEQUENCES

NEW MEXICO

20.4 Required Use of Brand
Print media, television advertisements, billboards, radio advertisements, and online advertisements paid for from
Lodgers’ Tax monies shall include the approved Lodgers’ Tax logo and/or the approved acknowledgment

phrase. This requirement applies to contractor advertising and other funded promotional materials unless a
specific exception is approved by the City.

20.5 Required Acknowledgment Language
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Where the logo is not used, or where additional sponsor acknowledgment is appropriate, the following phrase
shall be used:

Paid in part by Truth or Consequences Lodgers’ Tax. There is no legal reference to a required branding or
label to identifv lodgers tax.

20.6 Logo Control and Distribution

The City Clerk’s Office shall serve as the official source for the Lodgers’ Tax branding logo. Contractors, grant
recipients, and funded partners shall request the approved file from the City Clerk’s Office and shall not
recreate, alter, or substitute unofficial versions of the logo. The branding sheet directs users to the City Clerk’s
Office at torcelerk@torenm.gov for branding coordination.

20.7 Branding Use Standards

The Lodgers’ Tax logo shall be used in a clear and professional manner. Unless otherwise approved by the City:

the logo shall not be stretched, condensed, distorted, or rearranged;

the logo colors and basic design shall not be altered;

the logo shall not be placed in a way that makes it unreadable or obscures its appearance;

the logo shall be placed where it is reasonably visible to the public in the normal viewing experience of
the ad, publication, or promotional piece; and

5. the logo shall be used only in connection with Lodgers’ Tax-funded activities, promotions, or
acknowledgments.

W Y

20.8 Small-Item Exception

Exceptions may be made regarding use of the branding logo on small promotional items where size or
production limitations make the logo impractical, including items such as small pens or small key rings. Any
such exception should be approved in advance by the City and documented in the project file.

20.9 Administrative Review

As part of reimbursement review or contract compliance, the City may require a contractor or funding recipient
to submit copies, screenshots, proofs, mockups, or samples showing use of the required logo or
acknowledgment language before payment is approved.

20.10 Noncompliance

Failure to use the required branding, when applicable, may be treated as a contract compliance issue and may

affect reimbursement, future funding consideration, or both, unless the City determines that an exception was
justified or that the omission was minor and promptly corrected.
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CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: G.4

MEETING DATE: August 28, 2026

SUBJECT: Resolution Declaring a Local Disaster Emergency
DEPARTMENT: Governing Body

DATE SUBMITTED: August 21, 2026

SUBMITTED BY: Johanna Mufioz, Executive Assistant
WHO WILL PRESENT THE ITEM: Mayor Rolf Hechler

Summary/Background:

Elephant Butte Reservoir has declined to approximately 1.4% of conservation storage capacity, severely impacting the
City's tourism-based economy, public safety, and recreational access. Sierra County and the City of Elephant Butte have
adopted similar disaster declarations. This resolution declares a Local Disaster Emergency for the City and requests state
and federal assistance.

Recommendation: Approval of Resolution declaring a Local Disaster Emergency due to historically low water
levels at Elephant Butte Reservoir.

Attachments:
e Resolution Declaring a Local Disaster Emergency

Fiscal Impact (Finance): No

Legal Review (City Attorney): Choose an item.

Approved For Submittal By: [] Department Director
Reviewed by: [ City Clerk [ Finance Legal Other: City Manager
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Clck here o enter t2xt. Ordinance No. -
Continued To: - Referred To: -
] Approved [J Denied [CJother: -
File Name: CC agendas 8-28-26




CITY OF TRUTH OR CONSEQUENCES
RESOLUTION NO. 18 26/27

DECLARING A LOCAL DISASTER EMERGENCY DUE TO THE HISTORICALLY
LOW WATER LEVELS AT ELEPHANT BUTTE RESERVOIR

WHEREAS, the City Commission of the City of Truth or Consequences met upon notice of a
duly noticed regular City Commission Meeting on August 28, 2026, at 9 A.M. in the City of
Truth or Consequences Commission Chambers at, 405 West 3rd Street, Truth or
Consequences, NM 87901; and

WHEREAS, pursuant to NMSA 1978, Section 3-18-1, a municipality is established as a body
politic and corporate, and its powers are exercised by its City Commission; and,

WHEREAS, NMSA 1978, Section 3-18-1 grants cities those powers necessary and proper to
preserve the public health, safety, prosperity, comfort, and welfare of their inhabitants; and,

WHEREAS, the All-Hazard Emergency Management Act, NMSA 1978, Sections 12-10-1 through
12-10-10, authorizes local governments to declare local disaster emergencies whenever the
occurrence or imminent threat of widespread or severe damage, injury, loss of life, property
damage, or economic disruption exceeds local capabilities; and,

WHEREAS, the City Commission of the City of Truth or Consequences recognizes that Elephant
Butte Reservoir serves as a major economic, recreational, environmental, and cultural
resource for the region; and,

WHEREAS, the local economy of Truth or Consequences benefits substantially from tourism,
outdoor recreation, lodging, restaurants, retail commerce, and related business activity
generated by visitors to Elephant Butte Reservoir and Elephant Butte Lake State Park; and,

WHEREAS, historically low water levels at Elephant Butte Reservoir have significantly
reduced recreational opportunities and access to reservoir resources; and,

WHEREAS, these conditions have caused or are expected to cause substantial economic
impacts to local businesses, reductions in tourism-related revenues, decreased gross receipts
tax collections, and adverse impacts to employment within the City; and,



WHEREAS, declining reservoir levels have exposed debris, hazardous materials, abandoned
structures, and other public safety concerns requiring assessment, mitigation, and potential
cleanup efforts; and,

WHEREAS, continued deterioration of reservoir conditions threatens the economic well-being
of residents, businesses, and local governments throughout the region; and,

WHEREAS, the City Commission finds that these extraordinary circumstances exceed the
City's ability to effectively address the impacts without assistance from state and federal
agencies;

NOW, THEREFORE, BE IT RESOLVED that the City Commission of the City of Truth or
Consequences hereby declares that the historically low water levels of Elephant Butte
Reservoir constitute a Local Disaster Emergency affecting the economy, welfare, public safety,
and quality of life of the City and its residents.

BE IT FURTHER RESOLVED that the City authorizes the use of available municipal personnel,
resources, and equipment as necessary to respond to and mitigate impacts associated with this
disaster.

BE IT FURTHER RESOLVED that the City requests the Governor of the State of New Mexico
recognize this disaster emergency and make available all applicable state assistance, technical
support, infrastructure fuhding, economic recovery resources, and emergency management
assistance.

BE IT FURTHER RESOLVED that the City supports requests for available federal assistance
and funding to address economic recovery, tourism impacts, environmental restoration, public
safety concerns, and infrastructure needs associated with the declining reservoir levels.

BE IT FURTHER RESOLVED that the City specifically requests assistance for:

¢ Economicrecovery programs for local businesses affected by reduced tourism and
recreation activity;

e Tourism promotion and recovery initiatives;

* Removal of hazardous debris and protection of public safety;

e Assessment and restoration of recreation-related infrastructure;

e Infrastructure improvements supporting economic diversification and visitor access;

e Technical assistance and grant funding from state and federal agencies; and

e Any other available resources necessary to protect the public welfare and economic
stability of the City.



PASSED, APPROVED, AND ADOPTED this __ day of

CITY OF TRUTH OR CONSEQUENCES

Rolf Hechler, Mayor

ATTEST:

Angela Torres, City Clerk

, 2026.
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About the Data

Total GRT Industry GRT

NM TRD RP-500 entity-level Total Distributed. NM TRD RP-500 industry Recipient Due.
January-June 2023-2026. January-June for tourism-sensitive categories.
Lodgers’ Tax Reservoir

End-of-month percent full.

Receipt/posting month for TorC, Sierra County and Williamsburg. )
Monthly series through July 2026.

Elephant Butte uses its reported Period/Year field.

Labor & Visitation

Labor: NMDWS/BLS LAUS, January-June 2026. | State Park visitation: selected major-holiday visitor
counts reported by State Parks and local/news sources.
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Elephant Butte Reservoir: Percent Full

Monthly end-of-maonth percent full. 2026 series now includes validated June 30 and July 31 readings.

35.0% -
1.4%
30.0% A
July 31, 2028
25.0% o
20.0% A
2026 fell from 10.0% full at
the end of May to 3.9% on
15.0% June 30 and 1.4% on July
31.
10.0% A
5.0% 4
The July point is now part of the monthly series, so the chart and callout use the same
0.0% T T T T T T T T T T T 1
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Elephant Butte: Major Holiday Visitation

Available holiday visitor counts show that Elephant Butte continues to draw large crowds, while comparable 2026 holidays show lower visitation.

Memorial Day Independence Day

~60,000 ~35,000 ~110,000 ~82,000

About 25,000 fewer visitors ¢ roughly 42% lower About 28,000 fewer visitors * roughly 25% lower

Other reported holiday visitation

Labor Day 2023 Juneteenth / Father’s Day 2026 July 4, 2026
26,019 ~42,000 ~82,000
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Regional Total GRT by Entity

January-June total GRT distributed to each local government. Same six-month window for 2023-2026.
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54,000,000 1

$3,500,000

$3,000,000
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$1,000,000

$500,000

S0
Sierra County Truth or Consequences Elephant Butte Williamsburg

Source: NM TRD RP-500, entity-tevel Total Distributed.

SIERRA COUNTY, NEW MEXICO



Sierra County: Full GRT Picture

January—June 2026 industry distribution. This is Sierra County jurisdiction anly, not the municipalities.

Jan-Jun 2026 $909,089

Construction, Jan-Jun 2026
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$500,000
Why look beyond total GRT?
$800,000 755699.44 Construction and other sectors can support overall
governmental GRT even when visitor-sensitive sectors are
$700,000 A moving differently. Total GRT does not describe every
business sector.
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Accommodation & Food Services

¢ Hotels, motels, inns and
lodging

» Restaurants and food service

» Fast food, coffee shops and
bars

Strong visitor-spending
indicator, but residents spend
here too.

SIERRA COUNTY, NEW MEXICO

What Is Included in Tourism-Sensitive GRT?

Broad industry categories used as indicators of visitor-related activity. They are not tourism-only revenue.

Arts, Entertainment & Recreation

e Marinas and recreation
businesses

e Sports/recreation facilities

« Attractions and
entertainment

Smaller category, but closely

tied to recreation and leisure.

Retail Trade

e Grocery and convenience
stores

e Sporting/recreation-related
retail

* General merchandise and
other stores

Tourism-sensitive, not
tourism-specific.



Tourism-Sensitive GRT Year-over-Year

January—lune totals, 2023-2026. Each chart shows the combined total of Accommodation/Food, Retail Trade, and Arts/Entertainment.

Sierra County

Truth or Consequences

$1,080.000 §1,390,000
$1,383,573
1,380,000
$1,060.000 $1,058,009
$1,049,357 $1,370,000
$1,364,796
$1,040.000 S50
51,350,000
$1,020,000 $1,016,692
51,341,734
$1,340,000
$1,000.000
$992,596 1,330,000 $1,327,324
S 1,320,000
$1,310,000
5960.000
$1,300.000
5940000 $1,290,000
2023 2024 2025 2026 2023 2024 2025 2026

Accommodation & Food + Retail Trade + Arts/Entertainment

Saurce: NM TRD RP-500 GRT-INDUSTRY, Recipient Due; Jan—iun business activity months, Suppressed values are excluded, not treated as zera.
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Tourism-Sensitive GRT Year-over-Year

January-June totals, 2023-2026. Smaller jurisdictions are shown separately so the scale is readable.

Elephant Butte Williamsburg
$250,000 $60,000
$52,670
$202,856 $50,000
$200,000 $190,620 546,523
$182,783
$41,321
$164,745
540,000
$150,000
$30.000
$100,000 $22,308
$20,000
$50,000
$10,000
S0 30
2023 2024 2025 2026 2023 2024 2025 2026
Tourism-sensitive GRT total, Jan-iun business activity months Suppressed industry vailues are excluded, not treated as zero
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Lodgers’ Tax Trends Across Sierra County

January-June totals, 2023-2026.

Sierra County Truth or Consequences Elephant Butte Williamsburg
$6,000 - $280,000 $25,000 1 $3,000
$270,000
$5,000 A 52,500
$20,000
$260,000 A
$4,000 4 52,000
#250/000:9 $15,000 A
53,000 A $240,000 A $1,500 A
$230,000 A $10,000. 4
$2,000 A $1,000 4
$220,000
£5,000 4
1,000 - 5500
$210,000 o
50 5200,000 4 50 A S0 A
Jan=lun Jan—Jun Jan=Jun Jan—Jun
W2023 W2024 W2025 M2026 2023 W2024 W2025 M2026 2023 W2024 2025 M2026 B2023 B2024 W2025 W2026
2024 » 2026: +$1,279 (+35.0%) 2024 » 2026: -$39,354 (-14.7%) 2024 - 2026:-$12,310 (-60.4%) 2024 = 2026:-51,409 (-55.1%)
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Sierra County Labor Market: January-June 2026

Monthly LAUS counts, not seasonally adjusted. Labor Force = Employed + Unemployed.

4,250

4,150

4,050

People

3,950

3,850 4

3,750

June 2026 snapshot

G Labor force Employed Unemployed

4,237 3,982 255

&

— Unemployment rate: 6.0%

January » June change
Labor force +17
Employed +67
Unemployed -50

Rate: 7.2% > 6.0%

Jan Feb Mar Apr May Jun

e abor Force  ==ill==Employed

Unemployment rate declined from a February peak of 7.9% to 6.0% in June.

Key read: The labor market showed early-2026 stress, but June improved: labor force and employment increased while unemployment declined.
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What the Data Show

° Overall governmental GRT remains relatively strong, supported in part by Construction, even while some visitor-sensitive
indicators show weakness.

Lodgers’ Tax shows the clearest weakness: Jan-Jun 2026 is 14.7% below 2024 in TorC and 60.4% below 2024 in Elephant
Butte.

Tourism-sensitive GRT is mixed by entity and industry; broad Retail Trade is an indicator of visitor activity, not tourism-only
spending.

Labor conditions weakened early in 2026 but improved by June. Reservoir levels provide important context, but these
indicators do not establish causation.

Next step: continue updating GRT, Lodgers’ Tax, labor-market, State Park visitation and business-license indicators as new data become available.
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