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REGULAR MEETING 
 
 

 

REGULAR MEETING 
 

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR 
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD 
ST., ON WEDNESDAY, FEBRUARY 25, 2026; TO START AT 4:00 P.M. 
 

A. CALL TO ORDER  
 

B. INTRODUCTION 
1. ROLL CALL  

Hon. Rolf Hechler, Mayor  
Hon. Destiny Mitchell, Mayor Pro-Tem  
Hon. Amanda Forrister, Commissioner 
Hon. Ingo Hoeppner Commissioner 
Hon. Chaz Glines, Commissioner 
 

2. SILENT MEDITATION  
3. PLEDGE OF ALLEGIANCE  
4. APPROVAL OF AGENDA 
5. COMMISSION COMMENTS 
6. STAFF COMMENTS 

 
C. PRESENTATIONS 

1. Joint Powers Authority Structure and Regional Collaboration. Patrick Pharris, 
PreReal Investments 
 

D. PUBLIC HEARINGS (5 Minute Rule Applies)  
1. Public Hearing/Discussion/Action: Public Hearing and Final Adoption of 

Ordinance No. 771 amending Chapter 3 of the Municipal Code of Ordinances 
pertaining to animals. City Manager Whitehead 
 

 

E. PUBLIC COMMENT (3 Minute Rule Applies)  
 

F. CONSENT CALENDAR 
1. Purchase report of items between $20,000 and $59,999.00 

 
G. ORDINANCES/RESOLUTIONS/ZONING 

1. Discussion/Action: Resolution No. 41 25/26 Budget Adjustment Request. Jocelyn 
Holguin, Chief Financial Officer 
 

 

 

 

 

 

 

Rolf Hechler 
Mayor  

Destiny Mitchell 
Mayor Pro-Tem 
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Gary Whitehead 
 City Manager 

505 Sims St. 
Truth or Consequences, New Mexico 87901 
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H. NEW BUSINESS 

1. Discussion/Action: Approval of Purchase Requisitions over $60,000. Jocelyn 
Holguin, Chief Financial Officer 

a. Wilson & Company Inc. – Cantrell Dam Engineering Construction Admin 
Services 

b. J & H Services Inc. 
2. Discussion/Action: Change Order – Shovel Ready Water Project. Assistant City 

Manager Alvarez 
3. Discussion/Action: Approval of Biennial Memorandum of Understanding (MOU) 

between MainStreet and the City of T or C. City Manager Whitehead 
4. Discussion/Action: Approval of a Professional Services Agreement between the 

City and Jesse Cole 4x4 Services and Consults. City Manager Whitehead 
 

I. ADJOURNMENT 
 
 
 
The meeting will be streamed through YouTube Live at http://www.youtube.com/@CityofTorC.  

 
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language 
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or meeting 
please contact the City Clerk’s Office, at 505 Sims Street, Truth or Consequences, New Mexico 87901, phone 
(575) 894-6673 at least one (1) week prior to the meeting or as soon as possible. Public documents, 
including the agenda and minutes, can be provided in various accessible formats. Please contact the City 
Clerk’s Office if a summary or other type of accessible format is needed. 
 
 

NEXT REGULAR CITY COMMISSION MEETING MARCH 11, 2026 AT 9:00 A.M.  

http://www.youtube.com/@CityofTorC
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SUBJECT:  Joint  Powers  Authority  Structure  and  Regional  Collaboration.

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  February  19,  2026

SUBMITTED  BY:  Angela  A. Torres,  Clerk-Treasurer

WHO  WILL  PRESENT  THE  ITEM:  Patrick  Pharris,  PreReal  Investments

Summary/Background:

This  is a Presentation  on a Joint  Powers  Authority  Structure  and  Regional  Collaboration.  The  presentation  will

explain  the  purpose,  structure,  and  functionality  of  the  proposed  Joint  Powers  Authority  and  describe  how  it is

intended  to  operate  as a collaborative  public-sector  entity  formed  by Sierra  County  and  its participating

municipalities.  The  presentation  will  also  explain  how  the  Joint  Powers  Authority  would  coordinate  with  the

Sierra  Gateway  Alliance,  a New  Mexico  501(c)(6),  to  establish  a structured  public-private  partnership.  The

presenter  will  be prepared  to  address  governance,  preservation  of  local  authority,  financial  oversight,  and

compliance  with  applicable  state  and  federal  requirements.  The  presenter  will  also  be prepared  to  discuss  how

this  framework  can  support  coordinated  economic  development,  tourism,  and  infrastructure  initiatives  that

benefit  the  region,  without  the  Joint  Powers  Authority  or  its member  entities  incurring  incremental

operational  costs.

Recommendation:

Presentation  Only.

Attachments:

@ Presentation

Fiscal Impact  (Finance): N/A

SO.OO

LegalReview(CityAttorney):  N/A
None.

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  [Z City  Clerk  []  Finance  €  Legal  €  Other:  Clic!< here  to enter  text.

FinalApproval:  [X City  Manager
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SIERRA  GATEWAY
AL  IANC'F

"The  best  way  to  predict  the  future  is to  create  it."

-  Peter  Drucker



NEW  REGIONAL  JOB  CREATION

2026  to  2031

Overview

a 2026  -  2031  : 61,200  to 112,500  new  jobs

in southern  New  Mexico  and  western  Texas,

Copper  Flat  Mine

o 2027  -  2029:  Expected  to create  and

support  roughly  1,200  to 2,500  jobs  during

during  construction  and  early  operations.

Borderplex  & Project  Jupiter

a 2026  -  2031  : Expected  to create  and

support  between  20,000  and  45,000  jobs.

Permian  Basin  Oil  Discovery  in New  Mexico

a 2026  -  2031  : Expected  to create  and

support  40,000  to 65,000  new  jobs.

at



TOURISM  EXPANSION  IN SIERRA  COUNTY

2027  - 2031

- Virgin  Galactic  is expected  to generate  41,500  hotel

room  nights  per  year  with  one  (1 ) flight  per  week.

2026  -  2031

- Borderplex  and  Project  Jupiter  are projected  to produce

15,000  to more  than  70,000  leisure  trips  annually  to

Sierra  County.

2026  -  2031

- Permian  Basin  discovery  is anticipated  to generate

50,000  to  100,000  additional  visitors  to  Sierra  County.

JM  t i0ffiQjL



WHAT  IS NEEDED  NOW  AND  WHY

The  2026-2029  window  is  critical  to  prepare

before  capacity  is reached.

The  next  three  years  represent  the  only  realistic

opportunity  to plan,  fund,  and  build  ahead  of demand,

rather  than  reacting  after  growth  strains  housing,

infrastructure,  tourism  services,  and  quality  of life.

Once  regional  capacity  is  reached,  development

becomes  more  expensive,  more  fragmented,  and

harder  to manage,  limiting  long-term  economic  and

fiscal  benefits  for  local  communities.

Existing  local  revenues  (Gross  Receipt  Tax  and

Lodger  Tax)  alone  cannot  support  the  level  of

advance  planning  and  investment  required  to respond

to this  scale  of  regional  growth.

2026-2029:
CRITICAL  PREPARATION  WINDOW



WHAT  IS NEEDED  NOW  AND  WHY

Action  now  allows  Sierra  County  to shape

outcomes  instead  of absorbing  impacts.

Acting  now  helps  Sierra  County  go after  bigger

state  and federal  funding,  instead  of scrambling  for

smaller  grants  later.

Planning  early  lets the county  manage  growth  in a
way  that  supports  tourism,  creates  jobs,  grows

local  tax revenue,  and protects  the character  of our

communities.

Waiting  increases  the chance  that  growth  happens

without  a plan,  leading  to missed  funding  and

higher  long-term  costs.

WHY  SIERRA  COUNTY

MUST  ACT  NOW

A  AcvoostidlyUsnppralaWnlned,



THE  SOLUTION

The  Sierra  Gateway  Alliance  is pLanned  to  be a

unified  countywide  public-private  alliance  that

operates  on behalf  of Sierra  County  and its

municipalities.

It  is  an  entity  that  provides  the  scale,

credibility,  and  flexibility  to partner  with  state

and  federal  agencies,  as weLl  as the  private

sector,  to  secure  larger,  higher-impact

investments.

It is an entity  that  enables  Sierra  County  to

accelerate  county-wide  planning  and

implementation  now,  preparing  the

community  for  growth  before  demand  reaches

full  capacity.

SIERRA  GATEWAY
A L L I A kl C F



WHAT  IS THE  SIERRA  GATEWAY  ALLIANCE?

A non-profit  that  gives  the  county  and  cities  a shared

tool  to  work  together,  attract  investment,  and  get  things

done...  without  expanding  government.

Provides  a practical,  coordinated  wayto  manage  growth

and  align  public  goals  with  private-sector  expertise.

Focused  on building  a strong,  year-round  economy

while  protecting  the  character  and  quality  of  life  of

Sierra  County.

Designed  to  support  Local  governments  by  heLping  plan,

fund,  and  deliver  projects  that  benefit  residents,

businesses,  and  visitors  alike.

County  + City
PARTNERSHIP

SIERRA

GATEWAY

ALLIANCE

,111€
Align  Growth

Attract  Investment

WORK  TOGETHER,

ATTRACT  INVESTMENT-  GETTHIFSJGS  DONE



WHAT  DOES  THE  SIERRA  GATEWAY

ALLIANCE  DO?

Partners  with state  and federal  agencies  and

the  private  sector  to  secure  larger,  higher-

impact  investments.

Coordinates  and  expedites  the  planning,

funding,  and  delivery  of  tourism,  economic

development,  housing,  workforce,  and

infrastructure  projects.

Afigns  public  priorities  with  private-sector

expertise  to guide  growth  and decision-making.

Partner.

Coordinate.  Accelerate.

Partner  with

State  + Federal

Agerfcies  and

the  Private  Sedor

Expedite  Tourism,  Economic

Development,  Housing,  Workforce,

and  Infrastructure  Projects

8  Align  Public  Priorities
with  Private-Sector

Expertise



WHY  15 THE  SIERRA  GATEWAY  ALLIANCE

NEEDED  NOW?

Growth  and  investment  are  accelerating,  increasing  demand  for

jobs,  housing,  tourism,  infrastructure,  and  services.

Existing  local  resources  and  government  structures  are  not  built

to respond  to this  scale  or  speed  of  growth  on  their  own.

Acting  now  allows  the  county  to plan,  fund,  and  build  ahead  of

demand,  instead  of  reacting  after  capacity  is reached  & costs  rise.

The  Alliance  takes  action  that  moves  Faster  and  at a scale  no

single  city  or  jurisdiction  can  achieve  alone.

Preparing  now  protects  quality  of  life,  strengthens  long-term

Gross  Receipts  and  Lodgers  Tax  revenues,  and  reduces

administrative  burden  on local  governments,  businesses,  and

residents.

The  Sierra  Gateway  Alliance  helps  Sierra  County  get  ahead  of

growth  while  there  is still  time  to plan  smartly,  invest  wisely,  and

protect  the  community's  future.

PREPARE  NOW.

MANAGE  GROWTH.

PROTECT  FUTURE.



STRUCTURE  #1  of  2
Joint  Powers  Authority  +

The  Sierra  OatewayAklianee
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The  JOint  POWerS  Auth0rit7  SerVeS  aS the  publiC  fiduCiaQ/l  reCeiVing  State  and  federal

grant  funds  into  a segregated  escrow  account.

The  JPA retains  a reasonable  administrative  fee,  consistentwith  nationaLgrant

management  practices,  to  cover  fiduciary  oversight,  compliance  reporting,

accounting,  audit  support,  and  legal  review.

The  baLance  of  grantfunds  is allocated  to  the  Sierra  GatewayALLiance  (501(c)(6))

solely  for  the  strategic  deveLopm  ent  a nd  im  plem  entation  of  a pproved  progra  ms

focused  on  tourism,  economic  development,  and  supporting  infrastructure

initiatives.

Program  authority  is exercised  coLlaborativeLy.  with  the  JPA and  the  Sierra  Gateway

Alliance  workingtogetherto  identify  and  prioritize  goals  and  programs  that  support

a long-term,  year-round  economy,  with  aLL activities  conducted  in compliance  with

applicable  laws  and  grant  requirements.

FundS  are  released  tO the  Sierra  GatewaY  Alliance  and  subjeCt  tO performance.

reporting,  and  compliance  requirements.

Built-in  safeBuards,includinBinsurance.  bondinBorcompletion  assurances.

indemnification  provisions,  and  reversion  ofunspent  funds,  protect  public  dollars.

County  and  municipal  governments  do  not  have  access  to  Alliance-managed

funds,  exceptfortheJPA'sapproved  administrativefee.

County  and  municipalgovernments  may  independently  pursue  grants.  provided

such  grants  do  not  conflict  with  orduplicate  programs  planned  or  implemented  by

the  Sierra  Gateway  Alliance.



STRUCTURE  #2  of  2
The  Sierra  OatcwayAlliance  +

County  &Cities,  No  JPA



Sierra  Gateway  Alliance  - Lead  Entity  (No  JPA)

The  Sierra  Gateway  Alliance  is a 501  (c)(6)  nonprofit  that  leads  the  region

fortourism,  economic  deveLopment,  and  supportinginfrastructure

initiatives.

The  Sierra  GatewayAlliance  is responsible  for  identifying  opportunities

and  securingstate,  federaL,  and  private-sectorfundingfor  regionaL

tourismeconomicdevelopment  andsupportinginfrastructureprograms.

Sierra  County,  the  City  of  Truth  or  Consequences,  and  the  City  of

ELephant  Butte  become  members  of  the  ALliance  - annual  membership

fee  is required.

For  state  and  federaL  grant-funded  projects,  Sierra  County  or  one  of  the

participating  municipalities  serves  as the  public  fiduciary  on a rotating,

project-by-project  basis.

The  designated  public  entity  receives  grant  funds  into  a segregated

escrow  account  and  retains  an administrative  fee,  consistent  with

national  grant  management  practices,  to cover  fiduciary  oversight,

compliance  reporting,  accounting,  audit  support,  and  legal  review.

Afterfiduciary  processing,  grantfunds  are  released  to  the  Sierra  Gateway

Alliance  solelyforthe  strategic  development  and  implementation  of

approved  programs  focused  on  tourism,  economic  development,  and

supportinginfrastructure  initiatives.



GATEWAYA[UANCE
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mth  Sierra  i Alliance

SierraGatewayALLiance  LeadEntity(NoJPA)

Program  authority  is exercised  coLLaboratively  through  the

Sierra  GatewayAlLiance  Board  of  Directors,  which  includes

one  representative  from  each  participating  municipality  but

does  not  permit  municipaL  representatives  to hold  a majority.

Funds  released  to  the  Alliance  are  subject  to clear

contractual  performance,  reporting,  and  compliance

requirements.  Safeguards  incLudinginsurance,  bonding  or

completion  assurances,  indemnification  provisions,  and

reversion  of  unspent  funds  protect  public  dollars.

Counties  and  municipalities  may  independently  pursue

g5mb,  provided such grants do not conflict  with or duplicate
programs  planned  or implemented  by the Sierra  Gateway

Alliance.

County  and  municipal  governments  do  not  have  access  to

Alliance-managed  funds,  exceptforthe  approved

administrative  fee  retained  by the  designated  public

fiduciary.
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PRIORITIES:  THE  SIERRA  GATEWAY  ALLIANCE

ACTION  FRAMEWORK

Establish  a public  private  alliance  framework.

Form  the  implementing  entity  (SGA  Lead  or  SGA  + JPA)

Identify  and  prioritize  funding,  infrastructure,  tourism,  and

economic  development  needs.

Develop  a five-year  strategy  and  implementation  plan

Coordinate  state,  federal,  and  private  funding  to combine

grants  and  create  new  funding  solutions  when  existing
programs  fall  short.

Activate  grant  development,  administration,  and  compliance

capacity  for  standard  state  and  federal  funding  programs

Implement  and  manage  approved  programs.

Measure  outcomes  and  refine  programs  as  needed  to
improve  performance,  alignment,  and  results.

How  It  Works

Build  the  Partnership

Establish  a public-private  partnership  framework.

Create  the  Delivery  Structure

Form  the  implementing  entity  (SGA Lead  or  SGA + JPA

j  4  Set Regional  Priorities

Plan  for  Impact

Develop  a five-year  strategy  and  implementation  plan.

2  ',, Assemble and Align Funding
Coordinate  state,  federal,  and  private  funding  to

4  combine  grants  and  create  new  funding  solutions

$q  when existing programs fall short.

  Deliver,  Measure,  Improve

.i;,-=,-.,  Implement a,d manage programs, ffick results,

A coordinated  approach that  helps cities and  the Counffl  move
faster  without  carrying  the full  burden  a1one.



Sierra  Gateway  e.
Implementation  Timeline  Options

(Estimated)

§  SGA  Lead  (No  JPA)

February

&@

Formation

March

Private  Sector

Fund-ng

ffia  SGA  Lead  (With  JPA)

April

County

Deliberation

May

s

County  &

Cities

Decision

July

County  &

Cities  Decision

September

e
County  &

Cities

Integration

October

State  /

Federal

Allocation

December

State  /  Federal

Funding

January  2027

February  March  May  August  October  December  January2027  May2027

a+  *  @ @ @ @ @ @

SGA  PrivateSectorFunding,  County  County&  SGA&JPA  County&  State/  FullActivation

Formation  SGAACtiVatiOn  &CitieS  Municipalities  Contract  Municipalities  Federal  WithCOunty&
Deliberation  Decision  Structuring  Voting  Allocation  Municipalities

/Q&A

Both  paths  lead  to  fuel  activation.  The  difference  is  speed,  complexity,  and  timing  of  state  and  federal  funding.





Contact

Patrick  Pharris

Executive  Vice  President

External  Affairs  and  Strategic  Development

PreReal  Investments

(702)  491-7  464

Patrick@PreReallnvestments.com
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SUBJECT: Discussion/Action:  Public Hearing and Final Adoption  of Ordinance No. 771 amending  Chapter 3 of
the  Municipal  Code  of  Ordinances  pertaining  to  animals.

DEPARTMENT:  Police  Department

DATE  SUBMITTED:  February  19,  2026

SUBMITTED  BY:  Tyler  Knull

WHO  WILL  PRESENT  THE ITEM:  City  Manager  Whitehead

Summary/Background:
After  several  months  of  meetings,  workshops,  and  public  input,  we  are  confident  in moving  forward  with  the

final  public  hearing  and  adoption  of  Ordinance  No. 771,  amending  Chapter  3 of  the  Municipal  Code  of

Ordinances  pertaining  to  animals.

Recommendation:

Public  Hearing  and  Final  adoption  of  Ordinance  No. 771

Attachments:

@ Proposed  Ordinance  No.  771

*

Fiscal Impact  (Finance): N/A

Click  here to enter  text.

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  [X Department  Director

Reviewed  by:  [X City  Clerk  % Finance  [D Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  [X City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  771-

Continued  To: - Referred  To:  -

€  Approved  € Denied  € Other:  -

File Name:  CC Agenda  2-25-26



ORDINANCE  N0.  771

AN  ORDINANCE  OF  THE  CITY  OF  TRUTH  OR  CONSEQUENCES,  PROVIDING  THAT

THE  CODE  OF ORDINANCES,  CITY  OF  TRUTH  OR  CONSEQUENCES,  BE  AMENDED

BY  AMENDING  CHAPTER  3 PERTAINING  TO  ANIMALS.

Chapter  3. ANIMALS  shall  be amended  in  its  entirety  to read  as follows:

Chapter3  - ANIMALS

ARTICLE  I.  GENERAL  PROVISIONS

SEC.  3-1.  TITLE  AND  INTENT.

This  Chapter  shall  be la'iown  and  may  be cited  as the  Truth  or Consequences  Animal  Control

Ordinance.  It  is the  intent  of  the  City  Commission  that  enactment  of  this  chapter  will  protect

animals  from  neglect  and  abuse,  protect  residents  from  nuisance  and  injury,  promote  the  health,

safety,  and  welfare  of  the  residents  and  animals,  asSiSt  in  providing  humane  population  control  of

animals,  reunite  animals  with  their  owners,  finance  the  functions  of  licensing  and  recovery  of

said  animals,  and  assist  in  providing  housing  for  animals  in  an  Animal  Shelter.

It is further  the  intent  of  the  City  Commission  to promote  responsible  pet  ownership  and  to

encourage  education  and  voluntary  compliance  with  the  provisions  of  this  Chapter  and  ensure

that  enforcement  is applied  in  a fair,  effective  and  humane  manner.

(Ord.  No.  725,  2-9-22)

SEC.  3-2.  DEFINITIONS.

The  following  words,  terms  and  phrases,  when  rised  in  this  chapter,  shall  have  the  meanings

ascribed  to them  in  this  section,  except  where  the  context  clearly  indicates  a different  meaning:

Abandonment  of  anima/s means to desert and/or to relinquish  the supervision or care of any
animal  regardless  of  age or  condition  on  one's  premises  or on  property  other  than  one's  own

without  permission.

Adoption  means  to take  by  choice  and  assume  responsibility  for  proper  care  in  accordance  with

this  Chapter.

Adequate  food  means the access to and provision  of  uncontaminated, edible, nutritious  food,
which  is of  adequate  quantity  as to maintain  the  nornnal  weight  and  condition  of  a healthy

animal.

Adequate  living  area  means  adequate  space,  shade,  and  shelter  suitable  to the  age,  size,  species

and  breed  of  animal.

Adequate  shade  means  provision  of  and  access  to either  man  made  or  natural  shade  suitable  for

species,  age,  condition,  size  and  type  of  each  animal.

Page i l



Adequate  shelter  means  A  structurally  sorind,  adequately  ventilated,  weatherproof  structure  that

is comprised  of  non-toxic  materials  and  interior  floors  that  minimize  injury  and  discomfort  to the

Animal.  The  structure  must  be clean  and  of  a suitable  size  as to limit  overcrowding  by  properly

accommodating  the specific  Animal.  The  structure  must  protect  the  Animal  from  extreme

conditions.  The  Animal  must  be able  to lie  down  fully  with  limbs  and  tail  outstretched  and  rise  to

its  feet,  in  a natural  manner,  consistent  with  the  Animal's  species.  An  Adequate  Shelter  must  be

within  a Secure  Fence.

Adequate  space  to  prevent  overcrowdmg  orAdequate  Space  means  having  sufficient  space  to

allow  animals  restrained  together  to be able  to move  freely,  turn  around  and  lie  down  with  tail

and  limbs  outstretched.

Adequate  water  means  constant  access  to a supply  of  unfrozen  potable  water  in  sufficient

amount  as to maintain  good  health

Alter  or,=11teration  means  to render  an animal  permanently  sterilized  and  incapable  of

reproduction.

,4nima/  means  any  living  nonhuman  mammal,  bird,  reptile,  or  amphibian  including  bats,

Companion  Animals,  Companion  Birds,  Domestic  Animals,  Exotic  or  Wild  Animals,  Livestock,

pigeons,  porcupines,  Poultry,  prairie  dogs,  rabbits  and  skunks.  For  the  purpose  of  this  article,

insects  and  arachnids  are  not  included  in  the  definition  of  animal.

Aniwia/  Shelter  or  shelter  means  any  pound,  lot,  premises,  and/or  building  maintained  by  the

City  for  the  care  and  custody  of  animals.  This  shall  include  any  private  shelter  contracted  or

permitted  by  the  City  for  the  purpose  of  maintaining  care  and  custody  of  animals.

Animal  Shelter Staff  means a person or group of people employed by the City to work at the
Animal  Shelter  and  charged  with  maintaining  care  and  custody  of  animals.

,4niwia/  Control Officer orA.C.O  means any person designated by the Chief of  Police or City
Manager  to enforce  animal  control  laws,  orders,  ordinances  and  regulations.

Animal  fighting  paraphernalia  means equipment that any reasonable person would ascertain is
used  for  animal  fighting  prirposes  which  includes,  but  is not  limited  to:

1.  Instruments  designed  to be attached  to the  leg  of  a bird,  such  as a boxing  gloves,  la'iife,

gaff,  or  other  sharp  instrument.

2.  Items  to train  and  condition  animals  to fight  including,  but  not  limited  to,  hides  or other

material  used  as hanging  devices  to strengthen  and/or  condition  dogs,  wooden  sticks  or

handles  used  to pry  open  dog's  jaws,  performance  enhancing  drugs  or substances,  or  food

or water  additives.

Auctioti  means  any  place  or  facility  where  animals  are  regularly  bought,  sold  or  traded,  except

for  those  facilities  otherwise  defined  in  this  chapter.  This  definition  does  not  apply  to individual

sales  of  animals  by  owners.
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Eait  anima/  means  any  animal  used  to  train  and/or  condition  other  animals  to fight  and  are

exposed  to attack  by  other  animals  rised  in  fighting  or  to make  the  attacking  animal  more

confident  and  aggressive.

Basic  Grooming  means  examination,  attention  and  acts  reasonably  necessary  to maintain  the

eyes,  ears,  beaks,  hooves,  feet,  coat  and  skin  of  an Animal  in  healthy  condition.  Basic  Grooming

also  obligates  an Owner  to provide  any  and  all  materials  an  Animal  requires  for  self-

grooming.  Basic  Grooming  does  not  include  acts  to maintain  appearance  only.

Easic  Medical  Care  means  reasonable  medical  care  required  by  the  species,  including  periodic

examinations  by  a veterinarian,  prompt  Veterinary  care  when  required,  age and  species

appropriate  Vaccinations,  Basic  Grooming  and  internal  and  external  Parasite  Control  where

appropriate

Eite  means  any  puncture,  tear,  scratch  or  wound  of  the  skin  inflicted  by  the  teeth  of  an animal.

Eona  FideAnimal  Show  means  an exhibition  approved  by  the  City  Manager  or  City  Managet's

designee  of  Companion  Animals,  Companion  Birds  or  Horses  in  competition  for  prizes  or

awards  that  does  not  include  sales  or fighting.

Breeder  means  any  person  involved  in  the  controlled  breeding  of  animals.  Breeders  are subject

to City  of  Truth  or Consequences  Kennel  Permit  requirements.

Eusiness  Days  or Working  Days  means  any  day  in  which  normal  business  operations  are

conducted.  Typically,  Monday  through  Friday  and  not  including  Public  Holidays.

Cage  means  a structure  for  confining  birds  or animals,  enclosed  on at least  one  side  by  a grating

of  wires  or  bars  that  lets  in  air  and  light.

Calander  Days  means  every  day  on  the  calendar  including  weekends  and  holidays.

Canine  hybrid  means  any  offspring  which  results  from  the  breeding  of  a domestic  species  or

breed  of  canine  with  any  wild  species  or  breed  of  canine,  such  as wolf  or  coyote.  Any  animal

which  at any  time  has  been  or  is advertised,  or  otherwise  described  or  represented  as a canine

hybrid,  wolf-dog,  or  wolf  hybrid  by  its  owner  to an Animal  Control  Officer,  Veterinarian,  Police

Officer,  or Official  of  the  Department  of  Health  shall  be considered  a canine  hybrid  for  the

purpose  of  this  chapter.  An  animal  shall  not  be classified  to  be a canine  hybrid  based  strictly  on

its  appearance.

Care  means  responsibility  for  or  attention  to  health,  well-being,  and  safety.

Cat  means  belonging  to the  species  Felis  Catus.

Collar  means  a strap  made  of  leather  or  other  strong  material  or  a harness  that  is worn  around  the

neck/torso  of  an animal  to which  a current  rabies  vaccination  and  city  animal  registration  tag  can

be affixed.

Co/flmuniffl  Cat means any free-roaming cat that may be cared for by one or more residents of
the  immediate  area  who  is/are  known  or  unla'iown;  a community  cat  may  or  may  not  be feral.

Community  cats  shall  be distinguished  from  other  cats  by  being  sterilized  and  ear  tipped;
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community  cats are exempt  from  licensing,  limits,  tags,  estray  and  at-large  provisions  of  this

ordinance  and  maybe  exempt  from  other  provisions  directed  toward  owned  animals.

Community  Cat  Caregiver  means  A  person  who  provides  care,  including  food,  shelter  or

medical  care  to a community  cat,  while  not  being  considered  the  owner,  custodian,  harborer,

controller  or  keeper  of  a community  cat  or  to have  care  or  charge  of  a community  cat.  Caregivers

must  make  every  effort  to minimize  the  impact  on  local  wildlife,  and  feed  the  proper  quantity  of

food  for  the  number  of  cats.  Community  cat  caregivers  may  redeem  community  cats  from  the

shelter  without  proof  of  ownership.

Companion  Pet  or  Companion  ,4nima/  means  an owned,  Domestic  Animal  that  is considered  a

pet.  This  does  include  not  a Hybrid  dog  or  Hybrid  cat.  Guard  Dogs  are not  considered

Companion  Animals  or Companion  Pets.

Companion  Eird  means  A  bird  commonly  kept  as a pet  by  humans  and  confined  on  the  property

of  the  Owner,  including  parakeets,  canaries,  lovebirds,  finches,  parrots,  macaws,  cockatoos,

cockatiels,  toucans  and  lories,  but  excluding:

1.  All  of  the  family  Anatidae  (waterfowl);

2.  All  of  the  family  Tetraonidae  (grouse  and  ptarmigans);

3.  All  of  the  family  Phasianidae  (quail,  partridges  and  pheasants);

4.  All  of  the family  Meleagrididae  (wild  turkeys)  except  for  the  domestic  strains  of  turkeys;

5. All  of  the  family  Phasianidae  (francolins);

6.  All  of  the  family  Gruidae  (cranes);

7.  All  of  the  family  Rallidae  (rails,  coots  and  gallinules);

8.  All  of  the family  Charadriidae  (plovers,  turnstones  and  surfbirds);

9.  All  of  the  family  Scolopacidae  (shorebirds,  snipe,  sandpipers  and  curlews);

10.  All  of  the family  Recurvirostridae  (avocets  and  stilts);

11.  All  of  the  family  Scolopacidae  (phalaropes);

12.  All  of  the  family  Columbidae  (wild  pigeons  and  doves)  except  for  the  domestic  strains  of

pigeons;  and

13.  Ducks,  geese,  chickens  and  other  poultry.

Confmed  or conjmement  means restriction  of an animal at all times by an owner or keeper in an
escape  proof  building  or  other  enclosure  away  from  other  animals  and  the  public.

Crate  means  a device  or structure  designed  for  the  temporary  confinement  of  an  Animal.

Custody  or Custodian  means  the  possession,  control  over  and  responsibility  for  an Animal  by  a

Person  who  may  or  may  not  be the  Owner  but  who  may  represent  the  Owner  of  an  Animal.

Dangerous  dog  means  a dog  that  caused  a serious  injury  to a person,  Domestic  Animal  or

Livestock.

Dog  means  a member  of  the  species  Canis  Lupus  Familiaris.
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DomesticAnimal  means  any  living  creature  other  than  a human  being  that  is customarily  used

for  companionship,  food  or work.  For  the  purpose  of  this  chapter  all  Companion  Animals  are

Domestic  Animals  but  not  all  Domestic  Animals  are  Companion  Animals.

Domestic  Livestock  or  Livestock  as defined  by  the  State  Livestock  Code  and  shall  include,  but

not  be limited  to,  bison,  buffalo,  cattle,  horses,  donkeys,  mules,  chickens,  ducks,  poultry,  llamas,

ostriches,  emus,  rheas,  camelids  (camels),  farmed  Cervidae,  swine,  sheep  or goats.

Ear-tip  means  the  removal  of  approximately  a qriaiter-incl'i  off  the  tip  of  tlie  cat's  left  ear  in  a

straight  line  cut,  tl'ie ruiiversal  sign  of  a sterilized,  unowned  cat. If  tliese  reqriirements  are met,  the

ear-tipped  cat  is exempt  from  licensing,  limits,  tag,  and  ceitain  stray  and  at-large  provisions  of

tl'iis  chapter  and  may  be exempt  from  otlier  provisions  directed  toward  owned  animals.

Electronic  leash,  electronic  collar  or  e-collar  means  a device  that  uses  a remote  to send  signals

that  deliver  electric  stimulation,  vibrations,  beeps  to control,  confine  or correct  an animal.  Is not

considered  a form  of  immediate  control  and  shall  not  be used  in  place  of  a leash.

Emergeticy  measures  mean  any  action  taken  by  animal  control  or  its  designated  agents  to

preserve  the  health  and  life  of  an animal  or  human  being,  including  but  not  limited  to entering

vehicles  or  premises,  with  probable  cause  and/or  exigent  circumstance,  and  impounding  an

animal  to prevent  present  or  imminent  suffering  to the  animal,  a human  being,  or  another  animal.

Emergeticy  Medical  Care  means  the  care  required  in  response  to a traumatic  injury  or  rapidly

evolving  health  crisis  concerning  an Animal.

Enclosed  lot  means  any  parcel  of  land  or  portion  thereof  in  private  ownership  around  the

perimeter  of  which  a wall  or  fence  has  been  erected  of  such  a height  and  surety  so as to retain  the

species  of  animal  within  the  bounds  for  which  the  fence  was  erected.

Enclosure  means  an area  completely  surrounded  by  a wall,  fence,  or  animal  pen  of  sufficient

height  and  strength  to contain  the  animal(s)  within  and  prevent  the  entry  of  any  other  animal(s).

Establishment  means  a place  of  business  together  with  its  grounds  and  equipment.

Estray  or  stray  means  any  Companion  Animal,  Companion  Pet,  Exotic  Animal  or  Livestock

found  running  at large  or unattended  beyond  the  boundaries  of  the  premises  of  the  owner.

ExoticAnimal  or WildAnimal  means  those  species  of  animals  that  are considered  exotic  to

humans.  Exotic  Animals  include  any  and  all  of  the  following  orders  and  families,  whether  bred

in  the  wild  or  in  captivity,  and  any  and  all  hybrids.  The  animals  listed  in  the  parentheses  are

intended  to act  as examples  and  are  not  to be construed  as an exhaustive  list  or  limit  the

generality  of  each  group  of  animals,  unless  otherwise  specified:

1.  Class  Mammalia

a. OrderArtiodactyla  (hippopotamuses,  giraffes,  camels,  deer,  not  cattle  or  swine  or

sheep  or goats)

b.  Order  Carnivora

i.  Family  Felidae  (lions,  tigers,  cougars,  leopards,  ocelots,  servals,  not

domestic  cats)
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ii.  Family  Canidae  (wolves,  coyotes,  foxes,  jackals,  not  domestic  dogs)

iii.  Family  Ursidae  (all  bears)

iv.  Family  Mustelidae  (weasels,  skunks,  martens,  minks,  not  ferrets)

v.  Family  Procyonidae  (raccoons,  coatis)

vi.  Family  Hyaenidae  (hyenas)

vii.  Family  Hverridae  (civets,  genets,  mongooses)

c. Order  Edentatia  (anteaters,  armadillos,  sloths)

d. Order  Marsvtpialia  (opossums,  kangaroos,  wallabies,  not  sugar  gliders)

e. Order  Perissodactyla  (rhinoceroses,  tapirs,  not  horses  or  donkeys  or  mules)

f.  Order  Primates  (lemurs,  monkeys,  chimpanzees,  gorillas)

g. Order  Proboscidae  (elephants)

h.  Order  Rodentia  (squirrels,  beavers,  porcupines,  not  guinea  pigs,  or  rats,  or  mice,

or  gerbils,  or  hamsters)

2.  Class  Reptilia

a. Order  Squamata

i.  Family  Varanidae  (only  water  monitors  and  crocodile  monitors)

ii.  Family  Iguanaidae  (only  green  iguanas  and  rock  iguanas)

iii.  Family  Boidae  (all  species  whose  adult  length  has  the  potential  to exceed

eight  feet  in  length)

iv.  Family  Cohtbridae  (only  boomslangs  and  African  twig  snakes)

v.  Family  Elapidae  (coral  snakes,  cobras,  mambas)  - All  species

vi.  Family  Nactricidae  (only  keelback  snakes)

vii.  Family  Hperidae  (copperheads,  cottoi'unouths,  rattlesnakes)  - All  species

b.  Order  Crocodilia  (crocodiles,  alligators,  caimans,  gavials)  - All  species

c. Order  Cetacea  (whales,  dolphins,  porpoises)

d. Order  Pinnipedia  (seals,  sea lions,  walruses)

Exotic  or  WildAnimal  Permit  means  the  Permit  allowing  a Person  to own  a Permissible  Exotic

or Wild  Animal  within  the  Truth  or  Consequences  City  Limits.

Feline  hybrid  means  any  offspring  which  results  from  the  breeding  of  a domestic  species  or

breed  of  feline  with  any  wild  species  or  breed  of  feline,  such  as an African  Serval  cat.  Any

animal  which  at any  time  has  been  or  is advertised,  or  otherwise  described  or represented  as a

feline  hybrid  by  its  owner  to an  Animal  Control  Officer,  Veterinarian,  Police  Officer,  or  Official

of  the  Department  of  Health  shall  be considered  a feline  hybrid  for  the  purpose  of  this  chapter.

An  animal  shall  not  be classified  to be a feline  hybrid  based  strictly  on  its  appearance.

Feral  animal  means  an individual  animal  of  a domesticated  species  that  is not  behaviorally

compatible  with  humans,  and  is therefore  not  suitable  to serve  as a pet,  Companion  Animal,  or

work  animal.  Any  feral  animal  that  by  physical  aspect  and  behavior  are deemed  to be un-owned

and  have  been  trapped  for  the  prirpose  of  improving  public  health  and  limiting  reproduction.
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Finder  means  any  person  who  discovers  and  temporarily  takes  possession  of  a Companion

Animal  that  has been  separated  from  its  Owner.

Foster  means  to take  temporary  Custody  of  any  Animal  on  behalf  of  or at the  request  of  the

Truth  or Consequences  Animal  Shelter  or  other  non-profit  to administer  veterinary  care,  groom,

train,  provide  special  feeding,  care  for  or  otherwise  provide  for  the  Animal.

Guard  Dog  means  a dog  that  is used  to protect  a Guard  Dog  Site.  Guard  dogs  are not  considered

Companion  Animals  or Companion  Pets.

Guard  Dog  Site  means  a commercial  establishment  that  utilizes  a Guard  Dog.

Guard  Dog  Site  Permit  or  GDSP  means  the  permit  required  for  a Guard  Dog  Site.

Grooming  parlor  means  any  establishment,  or  part  thereof,  or  premises  maintained  for  the

purpose  of  offering  animals  cosmetological  services  for  profit.

Handler  means  a person  who  is responsible  for  controlling  the  actions  of  a guard  dog.

Harness  with  respect  to a dog,  means  a properly  fitting  apparatus  that  is not  abrasive  and  that

restrains  the  dog  by  the  body  and  shoulders  without  the  involvement  of  the  neck.  With  respect  to

a cat  means,  a properly  fitting  apparatus  that  is not  abrasive  featuring  adjustable  collar  buckles

around  the  neck  that  are  joined  to an adjustable  girth.

Healthy  means  that  an  Animal  is free  from  disease  and  not  suffering  from  any  objectively

observable  illness.

Heat,  estrus  or  season  means  a regularly  recurring  state  of  estrus  during  which  the  female

animal  is capable  of  attracting  or  accepting  the  male  for  breeding  or  is capable  of  conceiving.

Hobble  or  hobbling  means  to tie  or strap  the  legs  of  an animal  together  to prevent  it  from

straying.

Household  means  a human  social  or  family  rinit  comprised  of  one  or more  Persons,  occupying,

residing  and  domiciled  in  the  same  residence.

Humane  live  trap  or  live  humane  trap  means  any  device  designed  to catch  and  restrict  an

Animal  without  causing  any  harm  to the  Animal.

Illness  means  a malady,  injury,  impairment,  or  physical/mental  condition  that  reqriires  veterinary

care.

Immediate  control  means  direct  physical  control  over  an animal  by  the  owner/responsible  party

by  use  of:

1.  A  secure  collar  or  harness  and  leash  no longer  than  eight  (8)  feet  long  for  a dog;  or

2.  A  secure  leash  no longer  than  eight  (8)  feet  long  in  conjunction  with  a properly  fitting

harness  for  a cat  or  ferret;  or

3.  A  secure  and  appropriate  portable  animal  crate  or cage  for  any  animal.

Immediate  control  does  not  include:

1.  Voice  or  oral  commands/control.
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2.  Electronic  leashes,  electronic  collars,  electronic  training  collars  or  other  similar  devices.

Impotmd  means  the  act  by  an Animal  Control  Officer  or  Law  Enforcement  Officer  of  taking  rip

and  confining  an animal  within  a shelter  or  facility  used  by  the  City  for  the  confinement  of  said

animal.

Incarceration,  Imprisonment  or  Incarceration  Hold  means  the  restraint  or  detention  of  an

individual  at a jail,  prison,  corrections  facility  or  other  similar  facility  by  Law  Enforcement.

Injured  means  the  condition  of  an  Animal  being  harmed,  disabled  or impaired  in  a physical

sense  which  is determined  by  the  reasonable  objective  observation  of  worinds,  injured  limbs,

broken  bones,  or  disfiguring  lacerations.

IntactAnimal  means  an animal  that  has  not  been  spayed,  neutered  or altered.

Invisible  Fence,  Hidden  Fence,  Radio  Fence  or  Electric  Fence  means  an electronic  pet

containment  system  that  uses  a wire,  typically  a buried  wire,  and  a collar  to keep  pets  within  a

designated  boundary  by  delivering  a beep,  vibration,  electric  shock  or other  warning  when  an

animal  gets  too  close  to the  boundary.  An  invisible  fence  is not  considered  a secure  fence.

Kennel  area  means  a secure  space  within  which  an animal  is horised  that  is of  sufficient  height

and  strength  to contain  the  animal  within  and  provide  sufficient  room  for  the  animal  to

comfortably  move  arorind  within  the  stnicture  and  lie  down  with  limbs  and  tail  outstretched.

Commercial  Kennel  means  any  premises  on  which  a total  of  five  or  more  dogs  or  cats,  in  any

combination  thereof,  four  months  of  age or older,  are  kept;  and  where  the  business  of  buying,

selling,  breeding,  training  or boarding  of  dogs  and/or  cats  is conducted.

Law Etiforcement Officer means a government employee appointed to enforce the law, such as a
police  officer  or  sheriff.

Leasli  means  a physical  chain,  strap,  rope,  cord  or  line  of  sufficient  strength  and  material  for

leading,  controlling  and  restraining  an animal.  Does  not  include  electronic  collars,  electronic

leashes  or electronic  training  collars.  A  leash  shall  not  be longer  than  eight  (8)  feet  long.

License  orAnimalLicense,  CompanionAnimal  License  means  a City  of  Truth  or

Consequences  Animal  License.

License Certificate, Animal  License Certificate or Companion ,4nima/ License Certificate
means  the certificate  supplied  by  the  City  of  Ttauth  or Consequences  that  contains  the  nrimber  of

the  City  of  Truth  or Conseqriences  Animal  License  and  attests  that  a Companion  Animal  has a

valid  Companion  Animal  License.

License  Tag,Animal  License  Tag  or CompanionAnimal  License  Tag  means  the  tag  supplied  by

the  City  of  Truth  or  Consequences  that  contains  the  number  of  a City  of  Truth  or  Consequences

Companion  Animal  License.

Litter  means  one  or  more  sibling  offspring  of  a Companion  Animal  under  six  (6)  months  old.

Litter  Permit  or  Companion  Animal  Litter  Permit  means  the  permit  required  when  a

Companion  Animal  becomes  pregnant.
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Licensed  veterinariari  or  veterinarian  means  a person  with  a Doctor  of  Veterinary  Medicine

degree,  licensed  to practice  in  the  State  of  New  Mexico.

Medical  Hold  means  a temporary  voluntary  or involuntary  hold  on an individual  for  treatment  or

evaluation  by  medical  professionals  at a hospital  or  other  similar  facility  due  to injury,  illness,

incapacitation  or other  medical  condition  or due  to death  of  owner.

Microchip  means  a passive  transponder  which  can  be implanted  in  an animal  by  injection  and

which  is a component  of  a radio  frequency  identification  (RFID)  system.  Such  system  must  be

compatible  with  a scanner  used  by  an Animal  Control  Officer  or  Animal  Shelter  Staff.

Neglect  means  the failure  of  an Owner  to provide  care  for  an Animal  in  the  Owner's  Custody

which  failure  causes  an Animal  to suffer  physical  or  emotional  harm.

Neuter  means  to render  a male  animal  permanently  sterile  and  incapable  or  reproduction.

Owner  means  a person  who  is at least  eighteen  (18)  years  of  age  who  possesses  an Animal  and

claims  a legally  valid  right  of  possession  or  title  of  an  Animal  superior  to the  rest  of  the  world.

Under  this  Chapter,  any  person  acting  as an agent  of  the  Owner  and  any  Person  over  the  age of

eighteen  (18)  in  a Household  and  left  in  charge  of  an Animal  may  be deemed  the  Owner.  This

does  not  incliide  any  person  acting  on  behalf  of  the  City  Animal  Shelter  to temporarily  house  or

Foster  animals.

Permissible  Exotic  or'T'T7ildAnimal  means  an Exotic  or  Wild  Animal  that  does  not  violate  federal

or  New  Mexico  State  law.

Permit  means  a document  evidencing  approval  by  the  City  Manager,  the  City  Commission,  the

Mayor,  or a designee  of  the  City  Manager  or Mayor  to conduct  a certain  activity  or  possess  a

certain  animal.

Permit  Holder  means  a qualified  person  to whom  a valid  permit  has  been  provided.

Permitted  Premises  means  the  establishment,  residence,  real  property  or other  site  for  which  a

permit  has been  issued.

Person  means  an individual,  firm,  partnership,  corporation,  company,  society,  association,  legal

entity,  and  every  agent  or  employee  thereof.

Person  in Charge  means  the  individual  present  or  individual  in  apparent  supervision  or  control

of  a premise.

Pet  means  any  domesticated  animal  kept  as a Companion  Animal,  and  not  intended  to be used

for  farming  or human  consumption.  Livestock  shall  not  be considered  a pet  even  if  kept  as a

Companion  Animal  and  not  rised  for  farming  or  human  consumption.

Pet  shop  or  dealer  means  any  commercial  establishment  or person,  including  wholesalers

engaged  in  the  business  of  buying  and  selling  or  holding  pet  animals  for  sale.  This  term  shall  not

include  Livestock  auctions.

Police Officer means a sworn member of the Truth or Consequences Police Department, the
Sierra  County  Sheriff's  Office  or  the  New  Mexico  State  Police.
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Possession  means  the  custody  of  an animal.

Potable  water  means  water  tliat  can  be consumed  without  concern  for  adverse  health  effects  and

is safe  for  drinking.

Potentially  dangerous  dog  means  a dog  that  may  reasonably  be assumed  to pose  a threat  to

priblic  safety  as demonstrated  by  the  following  behaviors:

1.  Causing  an injury  to a person,  Domestic  Animal  or  Livestock  that  is less severe  than  a

serious inlury; or
2.  Chasing  or menacing  a person,  Domestic  Animal  or  Livestock  in  an aggressive  manner

and  without  provocation;  or

3.  Acting  in  a highly  aggressively  manner  within  a fenced  yard  or  enclosure  and  appearing

able  to jump  orit  of  the  yard  or  enclosure.

Premises  means  a parcel  of  land  owned,  leased,  rented,  or  controlled  by any  person,  legal  or

natural.  Such  parcel  of  land  may  include  a structure,  and  includes  such  items  as kennels,  houses,

mobile  homes,  apartments,  condominiums,  and  townhouses  which  are located  on  a parcel  of

land.

Proper  enclosure  means  secure  confinement  indoors  or  outdoors,  such  as in  a fenced  yard,

locked  pen  or other  structure  that  is designed  to prevent  the  animal  from  escaping  the  confined

area  and  yoring  children  from  entering  the  confined  area  but  does  not  include  chaining,  tethering,

restraining  or other  affixing  the  animal  to a stationary  object.

Proof  of  Ownership means any documentation or evidence which proved to the satisfaction of
the  City  Manager's  designee  that  a Person  is the  Owner  of  an  Animal,  including  a Microchip

identification,  Veterinarian  invoice,  official  registration,  or  photographs  of  the  Animal.

Provoked  means  the  response  of  an Animal  that  a reasonable  Person  believes  the  Animal  has

taken  to defend  itself,  its  offspring,  its  Owner  or  family  member,  or  another  Person  within  its

immediate  vicinity  from  assault,  actual  or  perceived,  or  to defend  real  property  belonging  to its

Owner  or family  member.

Public  way  means  an alley,  avenue,  borilevard,  bridge,  channel,  ditch  easement,  express  freeway,

highway,  land,  parkway,  right-of-way,  road,  sidewalk,  street  subway,  tunnel,  viaduct,  walk  or

other  ways  in  which  the  general  public  or  a public  entity  have  a right,  or  which  are dedicated,

whether  improved  or  not.

Qgialified service tmiwia/ means:

1.  Any  qualified  service  dog  or  qualified  service  miniature  horse  that  has been  or  is being

trained  to provide  assistance  to an individual  with  a disability;

2.  An  animal  recognized  as a service  animal  rinder  either  federal  regulations  implementing

the  Americans  with  Disabilities  Act,  or  NMSA  1978,  Chapter  28,  Article  11,  which  is the

New  Mexico  Service  Animal  Act,  and  as amended;

3.  A  qualified  service  animal  does  not  include  a pet,  an  emotional  support  animal,  a comfort

animal,  or a therapy  animal  as defined  in  NMSA  1978,  Section  28-11-2(B)  (2013).
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Quarantine  means  the  segregation,  detention  and  isolation  of  an animal  for  any  time  as required

by state  law  in  order  to observe  the  animal  suspected  of  contagion  and  control  the  spread  of  said

contagion.

Reclaim,  Redeem  or  Redemption  means  an Owner's  or other  person  designated  by  the  owner's

recovery  of  an Animal  that  has been  Impounded  at the  Truth  or Consequences  Animal  Shelter.

Responsible party  for  the animal or Responsible Party means the owner of a Domestic Animal
or Livestock,  or  an adult  person  placed  in  charge  of  the  Domestic  Animal  or  Livestock  in  the

absence  of  incapacitation  of  the  owner.

Run  at  large  or running  at  large  means  to be free  of  control  beyond  an enclosed  lot  or  the

premises  or  vehicle  of  the  owner  or  responsible  party.

Safekeep or safekeepitxg means the temporary housing and care of an animal by the animal
shelter  in  an event  where  the  owner  or responsible  party  is incapacitated  or  otherwise  rinable  to

provide  care  for  the  animal.

Secure  Enclosure  means  a cage,  crate  or  box,  that  may  be portable,  of  sufficient  strength  to

contain  a Domestic  Animal  within  and  is not  able  to be invaded.

Secure  Facility  means  a house  or building  in  which  an Animal  is being  restricted  that  will

prevent  the  Animal,  including  a Guard  Dog,  from  being  able  to escape.

Secure  Fence  means  a visible  protective  or confining  barrier  of  sufficient  strength  and  height

that  prevents  any  Domestic  Animal  or Livestock,  including  Guard  Dogs,  from  escaping  the

property  on  which  the  Animal  is being  restricted.  The  Secure  Fence  shall  also  reasonably  protect

the  Animal  within  the  fence  from  other  Domestic  Animals,  Livestock  or  people  coming  into

contact  with  the  restrained  Domestic  Animal  or  Livestock.  This  includes  a dog  run  type  structure.

Serious  injury  means  A  physical  injury  that  results  in  broken  bones,  multiple  bites  or disfiguring

lacerations  requiring  sutures  or reconstructive  surgery.

Seize means to take custody  of  an Animal  with  or without  notice  to the Owner  or the consent  of

the owner.  Exigent  Circumstances  must exist  if  an animal  is taken into Custody  without  notice  to

the Owner  or the  consent  of  the  Owner.

Songbird  or  songbirds  means  a bird  that  utters  a succession  of  musical  tones  and  shall  include

but  are  not  limited  to:

All  of  the  family  Estrildidae  (old  world  finches).

All  of  the  family  Fringillidae  (new  world  finches).

All  of  the  family  Icteridae  (Blackbirds).

All  of  the  family  Sittidae  (Nuthatches).

All  of  the  family  Troglodytidae  (Wrens).

All  of  the  family  Muscicapidae  (old  world  flycatchers).

All  of  the  family  Sturnidae  (Starlings).

All  of  the  family  Paridae  (Titmice  and  nuthatches.)

All  of  the  family  Phylloscopidae  (Leaf  warblers.)
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10. All  of  the family  Corvidae  (Crows  and  jays.)

11. All  of  the family  Paradisaeidae  (Birds  of  Paradise.)

12. All  of  the family  Pipridae  (Manakins.)

13. All  of  the family  Tyrannidae  (Tyrant  flycatchers.)

Spay  means  to render  a female  animal  permanently  sterile  and incapable  of  reproduction.

Surrender  or Owner  Surrender  means  the relinquishment  of  Ownership  of  a Domestic  Animal

to the Truth  or Consequences  Animal  Shelter  by the Owner  of  the  Animal.

Tether  means  to restrain  an animal  by means  of  a runner  cable  or similar  device  attached  to a

running  line,  pulley  or trolley  system.

Tormenting of  anitna/s means the act of bothering, annoying, distracting or agitating an animal.

Trap-Neuter-Return  or TNR  means  a humane  method  to manage  feral  and stray  cat  populations

by  trapping  them,  spaying  or neutering  them,  and  returning  them  to their  original  outdoor  homes.

The  process  typically  includes  vaccinating  tlie  cats and often  ear-tipping  them  to signi'fy  they

liave  been  sterilized.

Trolley  or Trolley  System  means  a cable  strung  between  two  fixed  and  stable  points,  to which  a

dog  on  a short  lead is attached,  allowing  for  freedom  of  movement.

Un-weaned  means  of  an infant  or other  yoring  mammal  not  accustomed  to food  other  than  its

mother's  milk.

T"accination  or Vaccinate  means  the inoculation  of  an animal  with  a vaccine  administered  by a

veterinarian  for  the purpose  of  immunizing  the  animal  against  rabies  as required  by the State  of

New  Mexico  Rabies  Control  Act  of  1959.  The  amount  given  should  be sufficient  to provide

immunity  from  rabies  for  a minimum  of  one year.  This  also  includes  the inoculation  of  an

Animal  against  distemper,  parvo,  para  influenza,  corona  virus  or Bordetella  and other

vaccinations  deemed  necessary  from  time  to time  by the City  Manager  or City  Manager's

designee.

Vermiti  means  wild  rodents  and various  insects  including  flies,  mosquitoes,  ants and  wasps.

Veterinary  hospital  or veterinary  clinic  means  any  establishment  maintained  and operated  by a

licensed  veterinarian  for  surgery,  diagnosis  and  treatment  of  diseases  and  injuries  to animals.

T[icious  aniwia/  means  any  animal  which  kills  or severely  injures  (so as to result  in  muscle  tears

or disfiguring  lacerations,  require  multiple  sutures,  or corrective  or cosmetic  surgery,  permeant

disfigurement)  a person  or domesticated  animal,  but  it does  not  include  an animal  which  bites,

attacks  or injures  a person  or animal  which  is unlawJully  upon  its owner's  premise,  or which  is

provoked.  Vicious  animal  includes  an animal  that  inflicts  a bite  after  it  has been  deemed  a

Dangerous  Animal,  regardless  of  severity  of  such  bite.

Cross  reference(s)  - Rules  of  Construction,  Definitions,  Generally,  § 1-2.
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SEC.  3-3.  PERJURY.

It  is unlawful  for  any  person  to make  any  false  affidavit,  or  knowingly  swear  or  affirm  falsely  to

any  document,  matter  or  thing  required  to be sworn  or affirmed  by  the  terms  of  this  Chapter.

SEC.  3-4.  NO  PRIVATE  CAUSE  OF  ACTION.

Nothing  in  this  article  is intended  to create  a private  cause  of  action.

ARTICLE  II.  ADMINISTRATION  OF  CHAPTER

SEC.  3-5.  ANIMAL  CONTROL  OFFCERS.

The  City  Manager  is responsible  for  the  administration  of  this  chapter.  Reasonable  rriles  and

regulations  shall  be prescribed  by  the  Commission  to carry  out  the  intent  and  purpose  of  this

chapter,  pursuant  to standards  created  by  this  chapter.  Powers  to enforce  the  chapter  are

delegated  to the  Chief  of  Police  and  may  be delegated  by  the  Chief  of  Police  to the  appointed

Animal  Control  Officers,  Code  Enforcement  Officer  or  Police  Officers  as he may  deem

expedient.

(Ord.  No.  725,  2-9-22)

State  }aw  reference(s)  - Municipal  Authority  to designate  Animal  Control  Officer,  NMSA,  § 77-

1-15.1B,  New  Mexico  Administrative  Code  7.4.2.l7.

SEC.  3-6.  AUTHORITY  OF  ANIMAL  CONTROL  OFFICERS.

A. Animal  Control  Officers  and/or  Truth  or Consequences  Police  Officers  shall  have  the

authority  to issue  citations  for  violations  of  this  Chapter  within  the  corporate  limits  of  the

city  or  in  other  areas  of  jurisdiction  as specified  in  agreements  with  other  entities.

B. Truth  or  Consequences  Police  Officers  and  those  designated  or  assigned  to the

enforcement  of  ordinances  regulating  or  controlling  animals  and  fowl  by  the  Chief  of

Police,  shall  have  the  authority  to investigate  upon  probable  cause  any  alleged  violation

of  this  Chapter.

C. Animal  Control  Officers  and  Truth  or Consequences  Police  Officers  shall  have  the

authority  to take  up and  impound  any  animal  or  fowl  authorized  to be impounded  by  this

Chapter  or  by  other  ordinances  within  the  specified  agreements  with  other  entities.

D. Animal  Control  Officers  shall  wear  a uniform  and  a badge  identifying  such  officer  as an

Animal  Control  Officer.

State  law  reference(s)  - Municipal  Authority  to designate  Animal  Control  Officer,  NMSA,  FS) 77-

1-15.1B,  New  Mexico  Administrative  Code  7.4.2.17.

SEC.  3-7.  ESTABLISHMENT  OF  ANIMAL  SHELTER.

There  is hereby  established  an Animal  Shelter  which  shall  be located  at a location  designed  by

the  Commission.

(Ord.  No.  725,  2-9-22)
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SEC.  3-8.  ANIMAL  SHELTER,  HOURS  OF  BUSINESS.

The  Animal  Shelter  of  the  City  of  Truth  or Consequences  shall  be kept  open  to the  general  public

for  the  transaction  of  business  during  the  hours  set  by  the  City  Manager.

(Ord.  No.  725,  2-9-22)

SEC.  3-9.  SAFEKEEPING  OF  ANIMALS  BY  THE  ANIMAL  SHELTER.

A. A  Law  Enforcement  Officer,  Animal  Control  Officer,  or animal  owner  or  person

designated  by  an animal  owner,  may  require  a Domestic  Animal  to be placed  in  the  care

and  custody  of  the  Animal  Shelter  to ensure  that  the  Domestic  Animal  is properly  cared

for.  In  these  situations,  the  safekeep  of  the  Domestic  Animal  at the  expense  of  the  owner

shall  only  occur  for  a period  o:f:

1) Notmorethanten(10)calendardaysforapersononaMedicalHold.A'fterten

(10)  calendar  days  the  Domestic  Animal  may  become  property  of  the  Animal

Shelter  and  a boarding  fee established  by  resolution  may  be applied.

2) Not  more  than  ten  (10)  calendar  days  for  a person  on  an Incarceration  Hold.  After

ten  (10)  calendar  days  the  Domestic  Animal  may  become  property  of  the  Animal

Shelter  and  a boarding  fee  established  by  resolution  may  be applied.

B.  The  owner  shall  be responsible  for  contacting  a designated  person  or  organization  to  pick

up the  Domestic  Animal  from  the  Animal  Shelter  and  the  owner  shall  contact  the  Animal

Shelter  and  provide  arithorization  for  such  person  or  organization  to take  custody  of  the

Domestic  Animal  to the  Animal  Shelter.

C. After  the  safekeep  period  has  expired,  the  animal  is no longer  classified  as a safekeep  the

Domestic  Animal  may  be considered  abandoned  and  become  property  of  the  Animal

Shelter  unless  the  owner  or  designated  party  notifies  the  Animal  Shelter  of  a date  and

time  the  Domestic  Animal  will  be picked  up,  not  to exceed  an additional  72 hours  at the

owner's  expense.  No  Domestic  Animal  shall  be released  from  the  Animal  Shelter  until  all

fees  are  paid  in  full.  Fees  may  be waived  or  reduced  by  the  City  Manager  or  Designee  of

the  City  Manager.  Owners  who  knowingly  abandon  or  fail  to arrange  for  pickup  of  their

Domestic  Animal  at the  Animal  Shelter  may  be prosecuted  under  other  sections  within

the  Municipal  Code.

(Ord.  No.  725,  2-9-22)

SEC.  3-10.  SEIZURE  OF  ANIMALS  NOTICE.

A. An  Animal  Control  Officer,  or  designee  who  reasonably  believes  that  the  life  or  health  of

an animal  to include  Livestock  is endangered  due  to  cruel  treatment  may  apply  to a court

of  proper  jurisdiction  in  the  county  where  the  animal  is located  for  a warrant  to seize  the

animal.

B.  If  the  court  finds  probable  cause  that  the  animal  is being  cruelly  treated,  the  court  shall

issue  a warrant  for  the  seizure  of  the  animal.  The  court  shall  also  schedule  a hearing  on

the  matter  as expeditiously  as possible  within  ten  business  days  unless  good  cause  is
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demonstrated  by the city  for  a later  time  and such  extension  is approved  by a judge  with

proper  jurisdiction  to enforce  this  Chapter.

C. Written  notice  regarding  the  time  and location  of  the hearing  shall  be provided  to the

owner  of  the seized  animal.  The  corirt  may  order  priblication  of  a notice  of  the  hearing  in

a newspaper  closest  to the location  of  the seizure.

D. If  the owner  of  the animal  cannot  be determined  or cannot  be located,  a written  notice

regarding  the circumstances  of  the seizure  shall  be conspicuously  posted  where  the

animal  is seized  at the time  the seizure  occurs.

E.  At  the option  and  expense  of  tlie  owner,  the seized  animal  may  be examined  by a

veterinarian  of  the owner's  choice  if  approved  by  a judge  with  proper  jurisdiction  to

enforce  this  Chapter.

F.  If  the animal  is a type  of  Livestock,  seizure  shall  be pursuant  to Chapter  77, Article  18

NMSA  1978.

(Ord.  No.  725,  2-9-22)

State  law  reference(s)  -  Seizure  ofAnimals;  Notice,  NMSA,  § 30-18-1.1.

SEC.  3-11.  DISPOSITION  OF  SEIZED  ANIMALS

A. If  the court  finds  that  a seized  animal  is not  being  cruelly  treated  and  that  the animal's

owner  is able  to provide  for  the animal  adequately,  the corirt  may  order  the return  of  the

animal  to its owner.

B.  If  the court  finds  that  a seized  animal  is being  cruelly  treated  or that  the animal's  owner  is

unable  to provide  for  the animal  adequately,  the court  may  order  the animal  be

relinquished  to the Animal  Shelter  or other  facility.

C. An  animal  control  agency  operated  by  the municipality,  or an Animal  Shelter  or other

animal  welfare  organization  designated  by an animal  control  agency  or an Animal

Shelter,  in the custody  of  which  an animal  that  has been  cruelly  treated  has been  placed

may  petition  the court  to reqriest  that  the animal's  owner  may  be ordered  to post  security

with  the court  to indemnify  the costs  incurred  to care and  provide  for  the seized  animal

pending  the disposition  of  any  criminal  charges  of  committing  ctuelty  to animals  pending

against  the animal's  owner.

D. The  court  shall  determine  the amount  of  security  while  taking  into  consideration  all  of  the

circumstances  of  the case including  the owner  s ability  to pay  and may  conduct  periodic

reviews  of  its order.  If  the posting  of  security  is ordered,  the animal  control  agency,

Animal  Shelter  or animal  welfare  organization  may,  with  permission  of  the court,  draw

from  the security  to indemnify  the costs  incurred  to care and provide  for  the seized

animal  pending  disposition  of  the criminal  charges.

E.  If  the owner  of  the animal  does  not  post  security  within  13 days  after  the issuance  of  the

order,  or if,  after  reasonable  and  diligent  attempts  the owner  caru'iot  be located,  the animal

may  be deemed  abandoned  and  relinquished  to the animal  control  agency,  Animal  Shelter

or animal  welfare  organization  for  adoption,  transfer  out  or humane  destruction.
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F.  Nothing  in  this  section  shall  prohibit  an owner  from  voluntarily  relinquishing  an animal

to an animal  control  agency  or  shelter  in  lieu  of  posting  security.  A  voluntary

relinqriishrnent  shall  not  preclude  further  prosecution  of  any  criminal  charges  alleging

that  the  owner  has committed  cruelty  to animals.

G. As  used  in  this  section,  "Livestock"  means  any  of  the  large  or small  Livestock,  including,

but  not  limited  to horses,  cattle,  mules,  donkeys,  burros,  swine,  goats,  sheep,  and  fowl,

including,  but  not  limited  to,  chickens,  guinea  hens,  ducks,  turkeys,  geese,  quail,  or

pigeons  or any  other  Domestic  Animals  typically  used  in  the  production  of  food,  fiber,  or

other  products  or activities  defined  by  the  city  manager  as agricultural.

(Ord.  No.  725,  2-9-22)

State  law  reference(s)  -  Disposition  of  Seized  Animals,  NMSA,  § 30-18-1.2.

SEC.  3-12.  COSTS  OF  SEIZED  ANIMALS.

A. Upon  conviction,  a defendant  shall  be liable  for  the  reasonable  cost  of  boarding  the

animal  and  all  necessary  veterinary  examinations  and  care  provided  to the  animal.

B. In  the  absence  of  a conviction,  the  seizing  agency  shall  bear  the  costs  of  boarding  the

animal  and  all  necessary  veterinary  examinations  and  care  of  the  animal  during  the

pendency  of  the  proceedings,  return  the  animal,  if  not  previously  relinquished,  and  all  of

the security  posted.

(Ord.  No.  725,  2-9-22)

State  law  reference(s)  -  Costs,  NMSA,  § 30-18-1.3.

SEC.  3-13.  STERALIZATION  AGREEMENT/DEPOSIT  FOR  SPAYING  AND

NEUTERING  DOGS  AND  CATS.

A. It is the  intent  of  the  City  for  all  dogs  and  cats  over  the  age of  4 months  to be

spayed/neutered.  Therefore,  no cat  or  dog  shall  be released  from  the  Animal  Shelter  to an

adopting  person  unless  it  has  been  spayed/neutered  or  unless  a sterilization  agreement  has

been  signed  and  a sterilization  deposit  set  by  resolution  has been  paid.

B. The  sterilization  deposit  shall  be reimbursed  only  upon  presentation  of  a receipt  from  a

veterinarian  that  the  adopted  animal  has  been  sterilized  within  30 days  of  the  date  of

adoption  for  cats/dogs  over  the  age of  six  months  or by  six  months  of  age for  kittens  and

puppies.

C. An  unsterilized  animal  reclaimed  by  its  owner  shall  be released  without  being  sterilized

upon  payment  of  the  sterilization  deposit  and  impoundment/boarding  fees  imposed  by  the

shelter  and  set  by  resolution,  and  the  owner  shall  sign  an agreement  stating  he/she  will

sterilize  the  animal  within  30 days  after  release  or will  obtain  a breeder  permit  or  its

equivalent.  The  sterilization  deposit  may  be reimbursed  upon  presentation  by  the  owner

of  a receipt  from  a veterinarian  that  the  animal  has  been  sterilized  within  30 days  of

release.

(Ord.  No.  725,  2-9-22)
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State law reference(s) - Sterilization Agreement and Sterilization Deposit Required, NMSA, F3
77-1-20.

SEC.  3-14.  QUALIFIED  SERVICE  ANIMALS.

A. A  person  with  a disability  who  is rising  a qrialified  service  animal,  as defined  by  the

American  Disability  Act  (ADA),  shall  be admitted  to any  building  open  to the  public  and

to all  other  public  accommodations  and  shall  be allowed  access  to all  common  carriers;

provided  that  the  qualified  service  animal  is under  the  control  of  an owner,  a trainer  or a

handler  of  the  qualified  service  animal.  A  person  shall  not  deny  an individual  with  a

qrialified  service  animal  entry  to a building  open  to the  public  or  to any  public

accommodation  or  deny  access  to a common  carrier,  regardless  of  any  policy  of  denying

pets  entry  to that  building,  public  accommodation  or  common  carrier.  A  person  shall  not

be required  to pay  any  additional  charges  for  the  qualified  service  animal,  but  may  be

liable  for  any  damage  done  by  the  qualified  service  animal;  provided  that  persons  without

disabilities  would  be liable  for  similar  damage;  and

B.  This  section  does  not  require  a public  accommodation  or  common  carrier  to permit  an

owner,  trainer  or  handier  using  a qualified  service  animal  to have  access  to a public

accommodation  or  common  carrier  in  circumstances  in  which  the  individual's  use  of  the

qualified  service  animal  poses  a direct  threat  of  significant  harnn  to the  health  or safety  of

others.

Credits L. 1989, Ch. 242, § 2; L. 1999, Ch. 262, 83 2; L. 1999, Ch. 288, § 2; L. 2005, Ch. 224, §

3, eff. June 17, 2005; L. 2013, Ch. 57, 83 3, eff. June 14, 2013. F3 28-11-3. Admittance of qualified
assistance  animals,  State  of  New  Mexico

(Ord.  No.  725,  2-9-22)

SECS.  3-15  -  3-28.  RESERVED.

ARTICLE  III.  PENALTIES

SEC.  3-29.  GENERAL  PENALTY.

Whenever  in  this  Chapter  an act  is prohibited  or  is made  or  declared  to be unlawful  or  an offense

or  whenever  in  such  section  of  the  Chapter  the  doing  of  any  act  is required  or the  failure  to do

any  act  is declared  to be unlawful,  and  no specific  penalty  is provided  therefor,  the  penalty  for

violation  of  any  section  of  this  Chapter  shall  be as follows:

1.  Any  person  who  violates  any  of  the  provisions  of  this  Chapter  shall  be deemed  guilty  of  a

misdemeanor  and  may  be punished  by  a minimum  of  fine  $25.00  and  not  exceeding

$200.00  and/or  imprisonment  for  a period  not  exceeding  ninety  (90) days in  the
discretion  of  the  court  upon  conviction  of  violating  the  Ordinance.  A  person  may,  in

addition  to any  other  penalty,  be required  to attend  an animal  training  or care

school/classes  in  the  discretion  of  the  Court.
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2.  Each  day  any  such  violation  or  failure  to perform  such  act  shall  continue  as provided  in

this  Chapter  exists,  it  is an offense  and  shall  continuc  shall  constitute  a separate  offense,

unless  otherwise  specifically  provided.

3.  Each  animal  cited  under  this  chapter  shall  constitute  a separate  offense,  unless  otherwise

specifically  provided.

SEC.  3-30.  RESTITUTION.

Notwithstanding  any  of  the  foregoing,  in  the  event  any  Domestic  Animal  or  Livestock  damages

properly,  whether  public  or  private,  or  causes  injury  to any  person,  Domestic  Animal  or

Livestock,  and  such  damage  or  injury  is found  to have  been  an element  of  the  violation  of  any

provision  of  this  Chapter,  a court  of  proper  jurisdiction  may,  at its discretion,  reqriire  the

defendant  to make  restitution  within  a reasonable  time,  to the  victim  of  said  damage  or  injury.

SECS.  3-31-  3-48.  RESERVED.

ARTICLE  IV.  CONTROL  AND  IMPOUNDING  PROCEDURES

SEC.  3-49.  IMPOUNDING  ESTRAYS;  PROCEDURES;  FEES

A. No  person  shall,  without  the  knowledge  or  consent  of  the  owner,  hold  or retain

possession  of  any  Domestic  Animal  or  Livestock  of  which  he is not  the  owner  or

custodian  for  more  than  24 hours  without  first  reporting  the  possession  of  such  Domestic

Animal  or  Livestock  to an  Animal  Control  Officer,  giving  his/her  name  and  address,  a

trrie  and  complete  statement  of  the  circumstances  rinder  which  the  animal  was  taken,  and

the  location  where  such  animal  is confined.

1)  A  finder  of  a Domestic  Animal  or  Livestock  who  chooses  to hold  the  Domestic

Animal  or  Livestock  shall  immediately  contact  an  Animal  Control  Officer,

Animal  Shelter  or  the  Owner  of  the  Domestic  Animal  or  Livestock.

2)  A  finder  shall  have  the  Domestic  Animal  scanned  for  a microchip.

3)  A  finder  may  elect  to  transport  a Domestic  Animal  to its  owner's  premises  or  to

the  Truth  or Consequences  Animal  Shelter.

B.  It  is unlawful  for  any  finder  taking  up a Domestic  Animal  or  Livestock  to fail  to give  the

notice  required  in  subsection  (a) of  this  section  and  for  any  person  having  such  animal  in

his/her  possession  to fail  or  refuse  to immediately  surrender  such  Domestic  Animal  or

Livestock  to  the  Animal  Control  Officer,  legal  owner  or  custodian  upon  demand  thereof.

C.  If  an estray  Domestic  Animal  is wearing  a license,  has other  identification,  or is

implanted  with  a microchip  that  is registered  with  the  City  and/or  appropriate  microchip

company  it  shall  be confined  at the  shelter  for  a period  of  72-hours  and  an attempt  to

locate  and  notify  the  owner  shall  be made.

D. If  an estray  Domestic  Animal  is not  wearing  a license  or  other  identification  and  not

implanted  with  a registered  microchip,  the  Domestic  Animal  shall  be confined  for  a 72-

hour  period  at the  Animal  Shelter.
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E.  If  a person  claims  and  provides  proof  of  ownership  of  an estray  Domestic  Animal  or

Livestock  confined  at the  Animal  Shelter,  it  shall  be returned  to the  owner  or  designee  of

the owner  after  all  applicable  fees  have  been  paid.  Owner  shall  bear  the  cost  of  any

expenditures  while  animal  is confined  including  veterinary  services.  A  citation  may  be

issued  to the  owner  of  an estray  animal.

F.  Title  for  a Domestic  Animal  will  transfer  to the  Animal  Shelter  a-[ter  the  impoundment

period.  The  Animal  Shelter  may  transfer,  return,  adopt  or  dispose  of  unclaimed  estray

Domestic  Animals  or Livestock  impounded  under  this  section  according  to their  policies

and  procedures  the  day  after  the  required  impoundment  period.

G. No  dog  or  cat  that  has been  imporinded  by  the  Animal  Shelter  will  be sold  for  the  purpose

of  breeding  or  resale  or research.

H. A  Domestic  Animal  or  Livestock  which  continues  to be an alleged  nuisance  or  that  is

deemed  a threat  to public  safety  due  to aggression  may  be impounded  by  the  Animal

Control  Officer  with  a warrant  issued  by  a court  of  proper  jurisdiction  until  such  time  as a

judgment  is made  by  a corirt  of  proper  jurisdiction.

I.  Prior  to adoption,  return,  transfer  or  redemption,  each  Companion  Animal  will  be

microchipped  for  positive  identification  and  listed  in  the national  database.  Costs  of  such

services  will  be added  to the  adoption/redemption  fee  collected.

J. It  shall  be the  responsibility  of  the  owner  to reimburse  the  City  for  animal  boarding,

vaccination,  microchipping,  emergency  veterinary  costs,  or  other  expenses  incurred  by

the City  under  the  provisions  of  an animal  that  has been  legally  impounded  under  this

Chapter.  Fees  established  by  resolution  are as follows:

l)  Imporind  Fee  as set by  resolution

i.  The  impound  fee  will  increase  by  an amount  set by  resolution  every  time

the  animal  is impounded  within  one  (1)  calendar  year.

2)  Impound  Boarding  Fee  as set by  resotution.

3)  A  Non-Sterilization  Deposit  fee set  by  resolution  will  be added  to the  imporind  fee

and  impound  boarding  fee for  all  intact  Domestic  Animals.  This  fee  will  be

refunded  to owner's  who  provide  proof  of  sterilization  to the  Animal  Shelter

within  thirty  (30)  days.

4)  A  microchip  fee set by  resolution  will  be added  to any  animal  that  requires  a

microchip.

K. All  impound  fees,  boarding  fees,  emergency  veterinary  care  costs,  maintenance  costs,

vaccination  costs,  microchipping  costs  or  other  costs  incurred  by  the  City  during

impoundment  rinder  the  provisions  of  a Domestic  Animal  or  Livestock  that  has  been

legally  impounded  under  this  Chapter  shall  be paid  in  full  prior  to the  release  of  an

Animal  from  the  Animal  Shelter.

L.  Fines  for  violations  of  this  article  shall  be in  accordance  with  the  provisions  of  section  3-

29.

(Ord.  No.  725,  2-9-22)
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SEC.  3-50.  IMPOUNDMENT.

An  Animal  Control  Officer  may  take  up and  impound  in  the  Animal  Shelter  any  estray  or  any

Domestic  Animal  or  Livestock  kept  or  maintained  contrary  to this  chapter,  including  any

Domestic  Animal  or  Livestock  that  is allegedly  creating  a public  nuisance  or  that  is deemed  a

threat  to public  safety  due  to aggression.

(Ord.  No.  725,  2-9-22)

State  law  reference(s)  - Municipal  authority  to impound  and  dispose  of  animals  running  at

large,  NMSA,  8:) 3-18-3A(3).

SEC.  3-51.  DESTRUCTION  OF  ANIMALS

A. If  an animal  which  is impounded  under  the  provisions  this  Aaticle  is suffering  because  of

sickness,  injury  or age as certified  by  a licensed  veterinarian,  then  it may  be painlessly

destroyed  under  the  supervision  of  a licensed  veterinarian  by  an intravenous  or

intracardial  injection  of  a dose  of  barbiturates  (sodium  pentobarbital),  or  any  other

method  deemed  humane  and  painless  by  a qualified  member  of  Animal  Shelter  Staff  or

Animal  Control  Officer  under  the  direction  of  a licensed  veterinarian  or  by  a licensed

veterinarian.

B. Any  animal  which  cannot  be brought  to an  Animal  Shelter  because  it  is vicioris  or

infected  with  rabies  or in  any  painfully  crippled  condition,  may  be destroyed  by shooting

by  a Law  Enforcement  Officer  at the  direction  of  the  Animal  Control  Officer  or  licensed

veterinarian.

C. Any  animal  deemed  vicious  by  the  court  having  jurisdiction  over  the  enforcement  of  this

Chapter  shall  be painlessly  destroyed  under  the  supervision  of  a licensed  veterinarian  by

an intravenous  or intracardial  injection  of  a dose  of  barbiturates  (sodium  pentobarbital),

or  any  other  method  deemed  humane  and  painless  by  the  Animal  Control  Officer  under

the  direction  of  a licensed  veterinarian  or  by  a licensed  veterinarian.

State  }aw  reference(s)  - Municipal  authority  to  impound  and  dispose  of  animals  running  at

large,  NMSA,  § 3-18-3A(3).

SECS.  3-53  -  3-67.  RESERVED.

ARTICLE  V. OWNER'S  DUTIES

SEC.  3-68.  VACCINATIONS.

A. It  is the  duty  of  all  persons  owning  a domestic  cat  or  a domestic  dog  over  the  age of  three

months  to have  such  animals  vaccinated  against  rabies.  The  rabies  vaccination  shall  be

given  in  an amount  sufficient  to provide  immunity  from  rabies  for  at least  one  (1)  year

and  shall  be administered  by  a licensed  veterinarian.  A  certificate  from  a licensed

veterinarian  shall  be evidence  of  vaccination.  The  Cornrnission  may  require  other  animals

to receive  aru'iual  rabies  vaccination.
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B.  The  veterinarian  administering  anti  rabies  vaccine  to any  animal  shall  issue  to the  owner

or keeper  of  the  animal  a numbered  vaccination  certificate.  The  certificate  shall  contain

the  name  and  address  of  the  owner  or keeper  of  the  animal,  a description  of  the  animal

vaccinated,  the  date  of  vaccination,  and  the  expiration  date  of  the  period  of  immunity.

C.  It  is unlawful  for  the  owner  or  keeper  of  any  domestic  dog  or  domestic  cat,  to fail  to

exhibit  its certificate  of  vaccination  upon  demand  to any  police  officer  or  Animal  Control

Officer.

D. It is the  duty  of  all  persons  who  adopts  a dog  to have  such  dog  vaccinated  against  rabies,

canine  distemper  complex,  and  parvo  virus  within  five  (5)  days  of  the  date  of  adoption.  It

is the  duty  of  all  persons  who  adopt  a cat  to have  such  cat  vaccinated  against  rabies,

feline  distemper  complex,  parvo  virus  and  Feline  Viral  Rhinotracheitis,  Calicivirus,  and

Panleukopenia  (FVRCP)  within  five  (5)  days  of  adoption.

E.  Each  animal  cited  as a violation  under  this  section  is considered  a separate  offense.

State  law  reference(s)  -  New  Mexico  Administrative  Code  7.4.2.8

SEC.  3-69.  LICENSE  REQUIRED.

A. All  residents  of  Truth  or Consequences  who  owns,  possesses  or  harbors  any  Domestic

Animal  three  months  of  age  or older  shall:

l)  ObtainalicensetagforeachDomesticAnimal,or;

2)  Shall  have  a microchip  implanted  and  registered  with  the  appropriate

microchipping  company  as well  as registered  with  the  City  for  each  Domestic

Animal  they  own  that  is over  the  age  of  three  months.  Such  microchip,  provided  it

is registered  with  the  City,  may  act  in  place  of  a license  tag.

B. Any  person  who  does  not  reside  within  the  corporate  limits  of  Truth  or Conseqriences

who  keeps  a Domestic  Animal  in  the  City  for  more  than  fi'Jteen  (15)  consecutive  days  or

an aggregate  of  thirty  (30)  days  in  any  year  shall:

1)  Obtain  a license  tag  for  each  Domestic  Animal,  or;

2)  Shall  have  a microchip  implanted  and  registered  with  the  appropriate

microchipping  company  as well  as registered  with  the  City  for  each  Domestic

Animal  they  own  that  is over  the  age  of  three  months.  Such  microchip,  provided  it

is registered  with  the  City,  may  act  in  place  of  a license  tag.

C.  Collar  or  Harness  Requirements  for  license  tags.

l)  Any  Domestic  Animal  outside  of  the  owner's  premises  shall  wear  a collar  or

harness  with  a cunent  license  tag  attached  to the  collar  or  harness.

2)  A  collar  or  harness  with  the  required  license  tag  attached  may  be removed  from

the  Domestic  Animal  temporarily  for  medical  care,  training,  grooming  or when

the  Domestic  Animal  is in  a Bona  Fide  Animal  Show,  provided  the  owner  or

custodian  of  the  Domestic  Animal  has  in  their  personal  possession  the  valid

license  tag  for  each  Domestic  Animal  and  shall  immediately  display  upon  such

request  of  an Animal  Control  Officer  or Police  Officer.
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D. Application  for  a Domestic  Animal  License  shall  be made  as directed  and  shall  state  the

name  and  address  of  the  owner,  the  name,  breed,  color,  age and  sex of  such  animal,

microchip  ruimber  if  applicable  and  any  other  information  deemed  necessary.  A  current

rabies  vaccination  certificate  shall  be presented  at the  time  of  application  for  the  license.

Upon  payment  of  the  license  fee,  as prescribed  in  Section  3-149  of  this  Chapter,  a license

certificate  for  each  animal  shall  be issued.  If  a license  tag  is lost,  replacement  tags  with  a

cost  set by  resolution  shall  be purchased.  The  license  shall  expire  on  the  same  date  as the

rabies  certificate  or  one  year  from  the  date  of  issue  whichever  is greater.

E.  Within  five  business  days  upon  change  of  ownership  of  any  Domestic  Animal,  the  new

owner  shall  apply  for  a newAnimal  License  with  their  personal  identifying  information.

F.  All  residents  of  Truth  or Consequences  or  non-residents  who  have  a Domestic  Animal

implanted  with  a microchip  and  registered  with  the  City  and  appropriate  microchipping

company,  shall  ensure  owners  physical  address,  owner  personal  identifying  information

and  owners  contact  information  is current  and  valid  with  the  City  and  appropriate

microchipping  company  to ensure  proper  identification  of  the  Domestic  Animal  and

owner.

(Ord.  No.  725,  2-9-22)

State  law  reference(s)  - Municipal  authority  to require  licensing  of  dogs,  NMSA,  § 77-1-15.1.

SEC.  3-70.  RESTRAINT  OFANIMALS.

A. A  person  owning  or  having  charge,  custody,  or  care  over  a Domestic  Animal  or  Livestock

shall  keep  the  animal  under  humane  physical  restraint  at all  times.

B. A  person  owning  or  having  care,  custody,  or  control  over  an animal  on  his  or  her

premises  shall  restrain  the  animal  either  by  a secure  enclosure,  secure  fence,  secure

facility  or  by  immediate  control.

1)  All  pens,  kennels,  stalls,  corrals,  or  other  enclosures  used  to restrain  an animal

shall  be continuously  maintained  with  preservatives,  fasteners,  and  other  materials

to prevent  deterioration  and  animal  escape.  Substantial  and  acceptable  locking  or

latching  devices  shall  be installed  on all  gates  and  doors  to animal  enclosures  in

such  a manner  as to be inaccessible  to animals  and  small  children  in  order  to

prevent  animal  escape  and  unauthorized  entry.

2)  A  person  owning  or  having  care,  custody,  or  control  over  a Domestic  Animal  or

Livestock  on  his  or  her  premises  may  rise a tether  as a means  of  restraint  only  if:

i.  The  tethered  animal  has access  to adequate  food,  water,  shade  and  shelter.

ii.  A  tether  used  to restrain  a dog  shall  be at least  12  feet  in  length.  Such

tether  shall  not  enable  the  animal  to  reach  beyond  the  owner's  property.

iii.  A  tether  used  to restrain  an animal  shall  be affixed  to a properly  fitting

collar  or  harness  worn  by  the  animal.  A  person  shall  not  wrap  a chain  or

tether  directly  around  the  neck  or  other  body  part  of  the  animal.
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iv.  A  tether  used  to restrain  an animal  shall  be fastened  so that  the  animal  may

sit,  walk,  and  lie  down  using  natural  motions.  Such  tether  shall  be

unobstructed  by  objects  that  may  carise  the  tether  or  animal  to become

entangled,  strangled  or  denied  access  to adequate  necessities.

3)  Voice  commands  are not  an acceptable  form  of  restraint.

4)  Electronic  Leashes  are  not  an acceptable  form  of  restraint.

5)  Invisible  fences  are not  an acceptable  form  of  restraint.

6)  Crates  are prohibited  as a means  of  restraint  while  an animal  is outdoors  and  on

the  premises  of  an owner  or custodian.

C.  A  person  owning  or having  care,  custody,  or control  over  a Domestic  Animal  or

Livestock  off  of  his  or  her  premises  shall  keep  the  animal  under  immediate  control.

l)  While  restrained  off  premises  under  the  imtnediate  control  of  the  owner  or

responsible  party,  the  animal  must  be on a leash  that  shall  enable  the  handler  to

maintain  control  of  the  animal.  The  leash  shall  not  exceed  eight  (8)  feet  in  length

while  the  animal  is in  and  around  the  inhabitants  of  the  city.

2)  A  person  shall  not  carg  an animal  in  or  upon  any  vehicle  in  a cruel,  inhumane,  or

unsafe  manner  or in  any  manner  that  will  allow  their  escape  from  the  vehicle

when  it is parked  or  in  motion.  Animals  carried  in  the  open  flatbed  vehicle  shall

be crated  or restrained  upon  a non-slick  surface  and  in  a manner  that  prevents  the

animal  from  falling  out  of  the  vehicle.  At  no  time  is an animal  allowed  to sit  or

stand  in  the driver's  lap  while  the  vehicle  is being  operated  on any  public

roadway.

i.  If  an animal  is restrained  in  a crate  or  other  enclosure  while  in  a vehicle,

the  crate  or enclosure  shall  be securely  fastened  so that  the  crate  or

enclosure  cannot  slide,  turn  over  or fall  out.

3)  A  person  in  charge  of  an amphibian  or  reptile  away  from  the  owner's  premises

shall  keep  the  animal  secured  within  a closed  container  that  will  not  expose

people  unexpectedly  to the  animal.

4)  Voice  commands  are  not  an acceptable  form  of  restraint.

5)  Electronic  Leashes  are not  an acceptable  form  of  restraint.

D. A  person  owning  or having  care,  custody,  or control  over  a Domestic  Animal  or

Livestock  shall  not  detain  or  restrain  an  animal  upon  another  person's  private  property

without  having  permission  from  the  resident  or  owner  of  such  property.

1)  If  the  resident  or  owner  does  not  permit  the  animal  being  detained  or  restrained

upon  such  property,  the  animal  may  be taken  up and  imporinded  by  the  Animal

Control  Officer  at the  request  of  the  resident  or  owner.

2)  If  the  owner  of  a rented  or leased  property  does  not  approve  of  an animal  being

restrained  or  detained  by  the  resident  on  such  property,  the  dispute  may  be

regarded  by  the  Animal  Control  Officer  as a private  matter.
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E.  An  owner,  manager,  agent,  or  governing  board  of  any  multiple  dwelling  units,  including

mobile  home  parks  and  gated  communities,  may  permit  or  authorize  any  animal  to be

rinrestrained  upon  the  common  areas  of  the  multiple  dwelling  rinits,  except  upon  such

areas  and  within  such  enclosures  specifically  designated  for  such  activity,  provided  the

animal  is restrained  within  the  bounds  of  the  park  or  community  by  a secure  fence.

F.  Exceptions:

1)  A  working  dog  that  is under  the  control  and  supervision  of  the  owner  or handler

performing  such  acts  as herding  on  private  property,  search  and  rescue,  or  police

work  shall  not  be considered  as unrestrained  while  performing  or being  trained  for

such  duties.

2)  Community  Cats  that  have  been  vaccinated  and  have  an ear-tip  and  Community

Cat  Caregivers  working  or acting  rinder  a Trap-Neuter-Return  initiative.

G. Each  animal  cited  as a violation  under  this  section  is considered  a separate  offense.

(Ord.  No.  725,  2-9-22)

State  law  reference(s)  - Municipal  arithority  to impound  and  dispose  of  animals  tunning  at

large, NMSA,  53 3-18-3A(2).

SEC.  3-71.  CONFIENMENT  OF  RABID  ANIMALS

An  animal  that  has  rabies  or shows  signs  of  having  rabies,  and  every  animal  bitten  by  another

animal  afflicted  with  rabies  or  that  has been  exposed  to rabies  shall  be confined  at once  in  a

secure  place  by  the  owner.  A  person  who  knows  or  who  has  reason  to know  that  an animal  is

infected  with  rabies  or has  been  exposed  to rabies  shall  immediately  upon  learning  of  this  noti'fy

the  Animal  Control  Officer  as to the  place  where  the  animal  is confined  and  shall  surrender  the

animal  to the  Animal  Control  Officer  upon  demand.  The  Animal  Control  Officer  shall  then  deal

with  the  rabid  animal  pursuant  to state  law.

(Ord.  No.  725,  2-9-22)

State law reference(s) - Notice to Health Officer  of  Animal  Bites, NMSA,  83 77-l-6.

SEC.  3-72.  BITING  DOGS  OR  OTHER  BITING  ANIMALS.

A. The  owner  of  an animal  that  bites  a person  and  a person  bitten  by  an animal  have  a duty

to report  that  occurrence  to the  Animal  Control  Officer  within  24 hours.  The  owner  of  an

animal  that  bites  a person  shall  surrender  the  animal  to an  Animal  Control  Officer  to

impound  such  animal  for  a period  of  observation.

B. A  physician  who  renders  professional  treatment  to a person  bitten  by  an animal  shall

report  the  fact  that  he/she  has  rendered  professional  treatment  to an Animal  Control

Officer  within  24 hours  of  his/her  first  professional  attendance.  The  physician  shall  report

the  name,  sex,  and  address  of  the  person  bitten  as well  as the  type  and  location  of  the  bite.

The  physician  shall  give  the  name  and  address  of  the  owner  of  the  animal  that  inflicted

the bite  and  other  facts  that  may  assist  the  Animal  Control  Officer  in  ascertaining  the

irnmunization  status  of  the  animal.
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C. An  animal  that  bites  a person  shall  be confined  securely  at a place  designated  by  the

Animal  Control  Officer  and  for  a period  of  time  deemed  necessary  by  the  Animal  Control

Officer.  The  owner  of  the  animal  shall  bear  the  cost  of  confinement.

D. A  person  who  has custody  of  an animal  that  has bitten  a person  shall  immediately  notify

the  Animal  Control  Officer.

(Ord.  No.  725,  2-9-22)

State law reference(s) - Notice to Health Officer of Animal Bites, NMSA, 83 77-l-6.

SEC.  3-73.  FEMALE  DOGS  OR  CATS  IN  ESTRUS  TO  BE  CONFINED.

It  shall  be unlawful  for  any  owner/responsible  party  to fail  to securely  confine  any  un-spayed

Companion  Animal  in  the  state  of  estrus  (heat),  in  a house,  building  or  proper  enclosure,  in  such

a manner  that  such  animal  caru'iot  come  in  contact  with  another  animal  except  for  planned

b reeding,  and  such  that  the  Companion  Animal  does  not  create  a nuisance  by  attracting  other

animals.  When  outside  on  the  property  of  the  owner,  for  metabolic  waste  elimination,  the  animal

must  be physically  restrained  with  a hand-held  leash.  Owners/responsible  party  who  do not

comply  may  be ordered  to remove  the  animals  in  estrus  (heat)  to a boarding  kennel,  veterinary

hospital  or  Animal  Shelter.  All  expenses  incurred  as a result  of  the  confinement  shall  be paid  by

the  owner/responsible  party  of  the  animal.  Failure  to comply  with  the  removal  order  shall  be a

violation  of  this  Section  and  the  animal  shall  then  be impounded  as prescribed  in  this  Chapter.

(Ord.  No.  725,  2-9-22)

SECS.  3-74  -  3-88.  RESERVED.

ARTICLE  VI.  PROHIBITED  ACTS

SEC.  3-89.  ANIMALS  RUNNING  AT  LARGE.

A. It is unlawful  for  any  person  owning  or  having  the  care,  custody  or  control  of  any

Domestic  Animal  or  Exotic  Animal  to allow  or permit  that  animal  to run  at large  in  public

or on  any  public  street,  public  alley,  public  sidewalk,  private  or public  vacant  lot,  or

private  property  without  the  permission  of  the  owner  thereof.  Any  animal  permitted  to

run  at large  in  violation  of  this  section  is declared  to be a nuisance,  a menace  to the  public

health  and  safety,  and  may  be taken  up  and  impounded  as provided  in  section  3-49.

B. Each  violation  committed  under  this  section  shall  be considered  a separate  offense.

State  law  reference(s)  - Animals,  NMSA,  FS) 3-18-3.

SEC.  3-90.  LIVESTOCK  RUNNING  AT  LARGE.

A.  It  is unlawful  for  the  owners  of  Livestock  to willfully  allow  or  permit  Livestock  to run  at

large  in  public  or  on  any  public  street,  public  alley,  public  sidewalk,  private  or  public  vacant  lot,

or  private  property  without  the  permission  of  the  owner  thereof  within  the  city  limits.  The

owners  of  the  Livestock  are subject  to prosecution  under  this  section  regardless  of  the

Livestock's  origination.
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B.  Each  violation  cornrnitted  under  this  section  shall  be considered  a separate  offense.

State  law  reference(s)  - Livestock  Running  at Large;  When  Unlawful;  Impounding;  Disposition;

Suit  for  Damages,  NMSA,  § 77-14-7,  Animals,  NMSA,  § 3-18-3.

SEC.  3-91.  ANIMALS  DISTURBING  THE  PEACE.

A. For  the  prirposes  of  this  Section,  persistent  means  noise  created  by  a Domestic  Animal,

Exotic  Animal  or  Livestock  that  is contimiously  heard  for  a period  of  ten  (10)  minutes  or

more  or intermittently  heard  over  a period  of  one  (1)  hour  or  more.

B. For  the  pui'poses  of  this  Section,  intermittent  or  intermittently  means  noise  created  by  a

Domestic  Animal,  Exotic  Animal  or  Livestock  that  starts  and  stops  at inegular  intervals.

C. For  the  purposes  of  this  Section,  contitxuous  or continuously  means  noise  created  by  a

Domestic  Animal,  Exotic  Animal  or  Livestock  that  is constant  and  does  not  stop  for  a

period  of  ten  (10)  minutes  or  more.

D. It  is unlawful  for  a person  owning  or  having  the  care,  custody  or  control  of  a Domestic

Animal,  Exotic  Animal  or  Livestock  to permit  that  animal  to howl,  bark  or create  noise

common  to its  species  which  disturbs  the  comfort  and  repose  of  any  person  of  ordinary

sensibilities  in  the vicinity.  Persistent,  continuous  or  lorid  intermittent  noise  between  the

hours  of  ten  o'clock  (10:00)  P.M.  and  six  o'  clock  (6:00)  A.M.  which  can  be heard  more

than  fifty  feet  (50')  from  the  source  of  the  noise  shall  be prima  facie  evidence  of  a

violation  of  this  section.

E.  It  is unlawful  for  a person  owning  or  having  the  care,  custody  or  control  of  a Domestic

Animal,  Exotic  Animal  or  Livestock  to keep  or  maintain  on  his  premises  any  animal  in

such  an rinclean  or unsanitary  manner  as to disturb  others  by  noxious  or  offensive  odors,

or otherwise  endanger  the  health,  safety,  and  welfare  of  the  inhabitants  of  the  City.

F.  A  person  owning,  or  having  the  care,  custody  or  control  of  any  Domestic  Animal,  Exotic

Animal  or  Livestock  may  be charged  with  a violation  of  this  section  when  either  an

Animal  Control  Officer  or  Police  Officer  has  received,  from  at least  two  unrelated  adult

witnesses  from  different  residences,  or  from  one  adult  witness  with  recorded  video

showing  the  alleged  violation,  a sworn  affidavit  attesting  to  the  committing  of  a nuisance

pursuant  to this  Section,  or  the  Animal  Control  Officer  or Police  Officer  has  witnessed

the  commission  of  such  nuisance.

1)  Affidavits  attesting  to the  violation  must  come  from  residents  within  a 500-foot

radiris  of  the  property  where  the  violation  occurred.

G. This  Section  shall  not  apply  to properly  licensed  and  permitted  Animal  Shelter's.

(Ord.  No.  725,  2-9-22)

Cross  reference(s)  - Offenses  Relating  to Public  Order  and  Safety,  § 8-31  et seq.

SEC.  3-92.  PUBLIC  NUISANCE.

A. It  is unlawful  for  a person  owning  or  having  the  care,  custody  or  control  of  any  animal  to

permit,  either  willfully  or  through  failure  to exercise  due  care  or control,  any  such  animal
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to commit  any  nuisance  upon  a sidewalk,  or  in a public  park;  or upon  the  floor  or  wall  or

any  cornrnon  wall  or  any  common  halI  in  any  multiple  dwelling,  entryway,  stairway,  or

wall  immediately  abutting  on  a public  sidewalk;  or  ripon  the  floor  or  wall  of  any  theater,

shop,  store,  office  building,  or  other  building  used  in  common  by  the  priblic;  or  upon  any

private  property  other  than  that  or  the  animal  owner.

B. A  person  owning  or  having  care,  custody,  or  control  over  an animal  shall  prevent  the

animal  from  causing  damage  or  being  a nuisance  to the  person  or  property  of  another.

C. A  person  owning  or  having  care,  custody,  or  control  over  a pet  such  as a dog  or cat  shall

dispose  of  tlie  waste  from  the  animal  in a watertight  and  fly  tight  receptacle,  which  shall

be emptied  freqriently  and  in  such  a manner  so as to prevent  a nuisance  or health  hazard

by  noxious  or offensive  odors.

D. A  person  owning  or  having  care,  custody,  or  control  over  an animal  shall  not  permit  the

animal  to defecate  on public  property  or  the  property  of  another  rinless  such  animal  waste

is immediately  removed  and  properly  disposed  of.

E.  A  person  owning,  or  having  the  care,  custody  or  control  of  any  animal  may  be charged

with  a violation  of  this  section  when  either  an Animal  Control  Officer  or  Police  Officer

has received,  from  at least  two  unrelated  adult  witnesses  from  different  residences,  or

from  one  adult  witness  with  recorded  video  showing  the  alleged  violation,  a sworn

affidavit  attesting  to the  committing  of  a nuisance  pursuant  to this  Section,  or  the  Animal

Control  Officer  or  Police  Officer  has witnessed  the  commission  of  such  nuisance.

1)  Affidavits  attesting  to the  violation  must  come  from  residents  within  a 500-foot

radiris  of  the  property  where  the  violation  occurred.

2)  Complainants  must  be willing  to testify  of  violations  in  a court  of  proper

jurisdiction.

F.  A  community  cat  that  disturbs  the  peace  by  habitually  or  repeatedly  destroying,

desecrating,  or  soiling  public  or  private  property  may  constitute  a public  nuisance.

1)  Animal  Control  shall  investigate  an alleged  violation  of  this  section  upon  the

receipt  of  two  (2)  sworn  complaints  in  a form  provided  by  Animal  Control  signed

by  two  (2)  unrelated  City  residents  living  in  separate  dwellings  with  500  feet  of

the  alleged  violation.  The  affidavit  shall  specify  the  address  or  location  of  the

alleged  violation,  the  nature,  time  and  date(s)  of  the  act,  the  name  and  address  of

the  owner  or  custodian,  if  known,  and  a description  of  the  cat,  if  known.

2) If,  upon  investigation,  Animal  Control,  determines  the  complainant(s)  have  taken

reasonable  abatement  measures  to resolve  or  mitigate  the  nuisance  behavior  of  the

cat,  Animal  Services  may  request  the  caregiver,  if  any,  asSist  in  resolving  the

nuisance  or  may  remove  the  community  cat  causing  the  nuisance.

3)  A  Community  Cat  Caregiver  may  be cited  for  failing  to take  reasonable  abatement

measures  to resolve  or mitigate  any  nuisance  behavior  created  by  a community  cat

in  which  they  provide  care.
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SEC.  3-93.  UNLAWFUL  USE  OF  COMPANION  ANIMAL  LICENSE  TAG.

It  is unlawful  for  any  person  to remove  any Companion  Animal  License  Tag from  animal  and

attach  it to another  animal.  It shall  be rinlawful  for  any  person  to manufacture,  cause  to be

manufactured,  or to have  in his/her  possession  or under  his/her  control  a stolen,  corinterfeit,  or

forged  Companion  Animal  License  Tag,  rabies  vaccination  certificate,  or other  form  of  licensing

as required  under  this  Chapter.

(Ord.  No.  725,  2-9-22)

SEC.  3-94.  VICIOUS  ANIMALS.

It is unlawful  for  any  person  to keep  or harbor  a known  vicious  animal  in the City.  Any  attack  by

a vicious  animal  or any  animal  displaying  traits  of  a vicious  animal  may  be repelled  by the use of

reasonable  force.  After  a judicial  determination  that  an animal  is vicious,  the corirt  having

jurisdiction  over  the enforcement  of  this  Chapter,  upon  hearing  of  such  complaint,  may,  in

addition  to any fine  or imprisonment  which  may  be imposed  for  violation  hereof,  order  the

Animal  Control  Officer  to have  such  animal  destroyed  as set forth  in Section  3-51 of  this

Chapter.

State  law  reference(s)  - Vicious  Animals,  NMSA,  § 77-1-10.

SEC.  3-95.  SALE  OF  ANIMALS

A. Sale  in Public.  A  person  shall  not  display,  sell,  or offer  for  sale,  barter,  give  away,

transfer,  adopt  or otherwise  dispose  of  any  animal  upon  any street,  sidewalk,  public  park

or private  business,  unless  said  private  business  is properly  licensed  or such  person  is

acting  on behalf  of  the Truth  or Consequences  Animal  Shelter  or other  animal  welfare

non-profit  during  an adoption  event.

1)  A  person  may  display  information,  solicit  interest,  or otherwise  offer  an animal

for  rehoming  upon  a public  way  or in  a public  park,  provided  that:

i.  No  physical  transfer,  sale,  barter,  giveaway,  adoption  or other  disposition

of  the animal  occurs  upon  any  public  way  or in any  public  park.  All  actual

rehoming  transactions  must  take  place  on privately  owned  property  or

properly  licensed  private  business.

ii.  The  person  complies  with  Subsections  B, C, and  D or this  Section  and any

other  applicable  Sections  of  this  Chapter,  state or federal  regulations.

iii.  Nothing  in  this  subsection  authorizes  anyone  to display,  offer,  or rehome

any animal  on private  property  without  the permission  of  the owner

thereof,  nor  does  it  authorize  any  unlicensed  commercial  sale.

iv.  This  Subsection  does  not  restrict  the  activities  conducted  by  the Truth  or

Consequences  Animal  Shelter  or any  other  animal  welfare  nonprofit

during  an authorized  adoption  event.

v.  Any  person  offering  animals  for  rehoming  shall  not  request  a "rehoming

fee, adoption  fee or similar  fee unless  they  are properly  licensed.
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vi.  Any  person  offering  animals  for  rehoming  tnust  be the  legal  owner  of  the

animal.

vii.  Any  person  offering  animals  for  rehoming  must  provide  accurate

information  about  the  animal(s)  they  intend  to rehome  and  shall  not

misrepresent  the  health,  age,  condition,  vaccination  status,  pedigree  or

prirebred  status  or sterilization  status  of  the animal(s).

B. Sale of  unweaned animals. A person shall not display, sell, offer for sale, barter, give
away,  transfer  or adopt  a domestic  animal  rinder  eight  (8)  weeks  of  age,  or  a guinea  pig,

hamster,  or  rabbit  under  four  (4)  weeks  of  age. However,  in  no event  shall  an animal  be

sold,  transferred  or adopted  until  it  is fully  weaned  and  capable  of  eating  on  its  own  to

sufficiently  maintain  proper  body  condition  for  its species  and  age.  Nothing  herein  shall

prohibit  the  transfer  of  animals  between  animal  shelters  and  animal  rescue  organizations.

Nothing  herein  shall  prohibit  the  sale,  transfer,  or  adoption  of  an unweaned  animal  if

accompanied  by  a nursing  female.

C. Prize.  No  person  shall  offer  as a premium  prize,  award,  novelty,  or  incentive  to purchase

merchandise  any  live  animal.

D. Sale of  turtles. A person shall not offer for sale, sell, barter, or give away turtles, except in
conformance  with  appropriate  federal  regulations.

(Ord.  No.  725,  2-9-22)

State  law  reference(s)  - Sale,  Purchase,  Trade  and  Possession  of  Certain  Animals  Regulated,

NMSA,  § 77-18-1.

SEC.  3-96.  FALSE  REPORTING.

A. It  is unlawful  for  any  person  to make  a false  report  to a Police  Officer  or an  Animal

Control  Officer  regarding  any  animal  in  danger  or estray  or  regarding  any  supposed

violation  of  this  Chapter.

B. It  is unlawful  for  any  person  to make  a false  affidavit,  or  knowingly  swear  or affirm

falsely  to a document,  matter  or  thing  required  to be sworn  or affirmed  to by  the  terms  of

this  Chapter.

SECS.  3-97  - 3-107.  RESERVED.

ARTICLE  VII.  CRUELTY  TO  ANIMALS  PROHIBITED

SEC.  3-108.  PHYSICAL  ABUSE.

A. It  is unlawful  for  any  person  to willfully  or  maliciously  kill,  beat,  sexually  abuse,  maim,

poison,  disfigure,  burn,  or  scald  any  animal,  or  to attempt  to kill  or  poison  any  animal,

except  that  reasonable  efforts  may  be employed  only  to drive  off  vicious  or trespassing

animals.  When  a Law  Enforcement  Officer  or  an  Animal  Control  Officer  has  probable

cause  to believe  that  an animal  has  been  cruelly  treated,  the  officer  may  impound  the

animal  for  its  protection  pending  appropriate  court  proceedings
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B. Exceptions

1)  Humane  Euthanasia  performed  by  a Licensed  Veterinarian,  a Euthanasia  Qualified

Employee  of  the  City  of  Truth  or  Consequences  or  a Euthanasia  Authorized

employee  of  the  City  of  Truth  or  Consequences  Animal  Shelter.

2)  Killing  a bird  if  such  bird  is Poultry  owned  by  that  Person  and  will  be used  for

food;

3)  Killing  a rabbit  if  such  rabbit  is owned  by  that  Person  and  will  be used  for  food;

4)  Killing  mice  or  rats  that  are not  a Domestic  Animal  or  otherwise  claimed  as a pet

by  any  Person;

5)  A  Person  may  use  poison  to kill  mice  and  rats,  but  only  within  a Person's  own

enclosed  strrictures.

6)  Except  when  applied  by  a licensed  exterminator,  no  poison  may  be used  outside,

even  on  a Person's  own  property,  or in  any  way  in  which  a poisoned  animal,

including  mice  and  rats,  can  consequently  poison  other  Animals.

7)  Generally  accepted  methods  of  animal  training  that  do not  cause  undue  physical

and  emotional  suffering,  including  the  training  of  Livestock,  Companion  Animals,

Guard  Dogs,  hunting  dogs,  police  dogs  and  Service  Animals  shall  not  constitute

cruelty.

State law reference(s) - Cruelty to Animals; Extreme Cruelty to Animals, NMSA,  F3 30-18-1,
Animals,  NMSA,  e) 3-18-3.

SEC.  3-109.  WORK  CRUELTY.

It  is unlawful  for  any  person  to drive  or work  any  animal  cruelly.  When  a Law  Enforcement

Officer  or an  Animal  Control  Officer  has probable  cause  to believe  that  an animal  has  been

cruelly  treated,  the  officer  may  impound  the  animal  for  its  protection  pending  appropriate  court

proceedings

State  law  reference(s)  - Cruelty  to Animals;  Extreme  Cruelty  to  Animals,  NMSA,  § 30-18-1,

Animals,NMSA,  S, 3-18-3.

SEC.  3-110.  CARE  AND  MAINTENANCE.

A. It  is unlawful  for  any  owner  of  an animal  to fail,  refuse,  or  neglect  to provide  said  animal

with  proper  and  adequate  necessities  and  medical  care.

1 ) Food  and  Water.

i.  Marnrnals  and  birds  shall  be provided  with  uncontaminated,  edible,

nutritious  food,  which  is of  adequate  quantity  as to maintain  the  normal

weight  and  condition  of  a healthy  animal.  Additionally,  the  amount  of  food

administered  and  feeding  times  must  properly  conform  to the  individual

animal's  age and  condition.  Food  should  be stored  in  a rodent  proof  and

insect  proof  container.  Open  food  must  be kept  in  covered,  washable
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containers.  Containers  where  food  is stored  shall  be maintained  and  kept

free  of  bacteria  and  contamination  from  rodents  and  insects  as needed.

ii.  Mammals  and  birds  shall  be provided  with  constant  access  to a supply  of

rinfrozen  potable  water  in  sufficient  amount  as to maintain  good  health  as

required  by  the  species  whether  the  animal  is outdoors  or indoors.

2)  Cleanliness.

i.  The  entire  premises  where  an animal  is kept  shall  be kept  clean  and  in

good  repair  in  a manner  which  will  protect  animals  from  disease  or  injury.

Feces  and  ririne  must  be removed  at least  once  daily  from  Companion

Animal  living  quarters  to prevent  odors  and  possible  dangerous  or  toxic

exposure  or  contamination  by  fecal  material,  mold  or  internal  and  external

parasites  that  could  harm  the  animal  or carise  the  spread  of  disease  to other

animals  or  humans.

ii.  All  areas  where  animals  are kept  shall  be maintained  in  a manner  such  that

no animal  can  accidentally  or  intentionally  come  into  contact  with

chemicals  or other  dangerous  substances  including,  but  not  limited  to,

antifreeze  that  could  potentially  poison  an animal.  Food  and  cleaning

supplies  cannot  be stored  together.  Provisions  shall  be made  for  the  timely

removal  and  proper  disposal  of  animal  and  food  waste,  soiled  bedding,

dead  animals,  and  debris.  Disposal  facilities  and  methodology  shall

minimize  vermin  infestation,  odors  and  disease.

iii.  Areas  where  animals  will  be spending  time  shall  be maintained  to

minimize  the  animal's  exposure  to fleas,  ticks,  flies,  mosquitoes,  ants,

wasps,  bees,  or  other  insects  that  could  potentially  harm  the  animal  or

cause  the  animal  discomfort.

3)  Shelter  and  Shade.

i.  Animals  that  are not  allowed  free  access  to go inside  a building  must  be

provided  with  adequate  shelter  and  shade.  A  structure  that  provides

adequate  shelter  may  not  provide  adequate  shade:  for  example,  a doghouse

that  protects  the  dog  from  wind  and  rain  may  be too  hot  inside  when

exposed  to direct  sunlight  during  the  warmer  months,  so shade  must  also

be provided.

(a) Outside  housing  for  animals  shall  protect  animals  from  any

extreme  weather  conditions  that  may  be detrimental  to the  health

or  comfort  of  the  animals.

(b) Shelter  for  an animal  must  be waterproof,  structurally  sound,  and

have  no  protrusions  that  could  injure  animals.

(c) Feces  and  urine  shall  be removed  from  shelters  as necessary  to

prevent  animals  from  becoming  soiled  and  to  prevent  odors,  but

under  no circumstances  less  than  twice  each  day.
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(d) Suitable  drainage  must  be provided  in  all  areas  where  animals  are

kept  and  there  can  be no standing  water.

4)  Space.

i.  Animals  must  be provided  with  adequate  space  to prevent  overcrowding,

allow  animals  to maintain  normal  exercise  levels  required  by  the  species,

size  and  temperament  of  the  animal,  and  allow  animals  to walk,  sit  and  lay

down  rising  normal  motions  and  with  their  tail  and  limbs  outstretched.

(a) Minimum  space  required  for  cats.  Indoor  Requirements.

a. Cats  shall  have  a minimum  of  four  (4)  square  feet  of  flat

floor  space  and  twenty-two  (22)  inches  of  vertical  space.

b.  Where  there  is more  than  one  cat  in  an enclosure,

additional  floor  and  vertical  space  and  resting  perches  are

require.  This  does  not  include  a cat  with  kittens.

(b) Minimum  space  required  for  cats.  Outdoor  Requirements.

a. Cats  shall  have  a minimum  of  four  (4)  square  feet  of  flat

floor  space  and  six  (6)  feet  of  vertical  space.

b.  Where  there  is more  than  one  cat  in  an enclosure,

additional  floor  and  vertical  space  and  resting  perches  are

require.  This  does  not  include  a cat  with  kittens.

(c) Minimum  space  required  for  dogs.  Indoor  Requirements.

a. Dogs  weighing  less  than  thirty  (30)  pounds  shall  have  at

least  eight  (8)  square  feet  of  flat  floor  space  and  two  (2)

feet  of  vertical  space  per  dog.

b.  Dogs  weighing  between  thirty  (30)  and  sixty-five  (65)

pounds  shall  have  twelve  (12)  square  feet  of  flat  floor  space

and  three  (3)  feet  of  vertical  space  per  dog.

c.  Dogs  weighing  more  than  sixty-five  (65)  pounds  shall  have

twenty-four  (24)  square  feet  of  flat  floor  space  and  three  (3)

feet  of  vertical  space  per  dog.

(d) Minimum  space  required  for  dogs.  Outdoor  Requirements.

a. Dogs  weighing  less  than  thirty  (30)  pounds  shall  have  at

least  eight  (8)  square  feet  of  flat  floor  space  and  six  (6)  feet

of  vertical  space  per  dog.

b.  Dogs  weighing  between  thirty  (30)  and  sixty-five  (65)

pounds  shall  have  twelve  (12)  square  feet  of  flat  floor  space

and  six  (6)  feet  of  vertical  space  per  dog.

c.  Dogs  weighing  more  than  sixty-five  (65)  pounds  shall  have

twenty-four  (24)  square  feet  of  flat  floor  space  and  six  (6)

feet  of  vertical  space  per  dog.

(e) Minimum  space  required  for  birds.
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a. Birds  must  have  enorigh  room  to spread  their  wings  to their

full  width.

b.  Birds  must  have  at least  two  perches  of  different

circumferences  available  to them.

(f) Any  other  animals  not  specifically  listed  should  be provided  with

adequate  space  to prevent  overcrowding,  allow  animals  to maintain

normal  exercise  levels  required  by  the  species,  size  and

temperament  of  the  animal,  and  allow  animals  to walk,  sit  and  lay

down  using  normal  motions  and  with  their  tail  and  limbs

outstretched.

5)  Medical  and  veterinary  care.

i.  Animals  shall  be provided  with  basic  medical  care  in  accordance  with  this

Chapter  as described  by  the  definition  of  Basic  Medical  Care.

ii.  Animals  shall  be provided  Emergency  Medical  Care  in  accordance  with

this  Chapter  as described  by  the  definition  of  Emergency  Medical  Care.

iii.  No  animal  shorild  ever  be allowed  to suffer  due  to a lack  of  basic  medical

care,  injury  or  illness.

6)  Animals  shall  be groomed  in  accordance  with  this  Chapter  as described  by  the

definition  of  Basic  Grooming  as applicable  to the  species.  Basic  Grooming  is

necessary  to maintain  the  eyes,  ears,  beaks,  hooves,  feet,  hair  and  skin  of  an

animal  in  healthy  condition.  Basic  Grooming  includes  making  sure  that  the

toenails  or  hooves  are not  so long  as to cause  the  animal  to not  move  normally  or

to cause  pain  to the  animal.  Basic  Grooming  also  includes  providing  the  animal

whatever  it needs  for  self-grooming.  No  animal  shall  be allowed  to have  a coat

that  is matted  to the  point  that  it  becomes  so heavy  as to cause  skin  irritation  or

trap  fecal  matter.  The  animal  shall  not  be kept  so dirty  as to provide  a home  for

insects.  No  animal  shall  be allowed  to have  foreign  objects  imbedded  in  its  skin,

fur  or  hair  other  than  the  Microchip.

State  law  reference(s)  - Cruelty  to Animals;  Extreme  Cruelty  to  Animals,  NMSA,  § 30-18-1,

Animals,  NMSA,  § 3-18-3.

SEC.  3-111.  UNCARED  FOR  ANIMALS

A. Whenever  an Animal  Control  Officer  finds  that  any  animal  is or  will  be without  proper

care  because  of  injury,  illness,  and/or  incarceration  or as a result  of  the  absence  of  the

owner  or person  responsible  for  the  care  of  such  animal  the  Animal  Control  Officer  may

apply  for  a warrant  with  a court  charged  with  enforcement  of  this  Chapter  to enter  onto

the  property  or  premises  where  said  animal  is located  and  take  up such  animal  for

protective  care,, and  in  the  event  of  sickness  or  injury  of  the  animal,  upon  the  instruction

of  a licensed  veterinarian,  the  Animal  Control  Officer  may  take  such  action  as called  for

to prevent  undue  pain  and  suffering,  including  immediate  destruction  of  the  animal.
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B. It is unlawful  for  any  person  to desert  deliberately  and/or  to relinquish  the  supervision  or

care  of  any  animal  regardless  of  age or  condition  on one's  premises  or  on  property  other

than  one's  own  without  permission  within  the  City  of  Truth  or Consequences

SEC.  3-112.  INJURY  TO  ANIMAL  BY  MOTORIST.

A. Every  operator  of  a motor  or  other  self-propelled  vehicle  upon  the  streets  and  ways  of  the

City  shall  immediately,  upon  injuring,  striking,  maiming,  or  running  down  any  Domestic

Animal  or  Livestock,  give  such  aid  as is reasonably  able  to be rendered.  In  the  absence  of

the  owner,  he/she  shall  immediately  notify  the  Police,  furnishing  sufficient  facts  relative

to such  injury.  It is the  duty  of  such  operator  to remain  at or  near  the  scene  until  such  time

as the  appropriate  authorities  arrive  and,  upon  the  arrival  of  such  person,  such  operator

shall  immediately  identify  themselves  to the  appropriate  authorities.  Alternatively,  in  the

absence  of  the  owner,  a person  may  give  aid  by  taking  the  Domestic  Animal  or  Livestock

to a veterinary  hospital  or  the  Animal  Shelter  and  notifying  the  Police.

B.  Suchanimalmaybedeemedanuncared-foranimalwithinthemeaningofSection3-111

above.

C. Emergency  vehicles  in  the  course  of  emergency  duty  are excluded  from  this  provision

with  the exception  of  reporting  the  incident.

SEC.  3-113.  ANIMALS  IN  VEmCLES.

A. It  shall  be  unlawful  for  any  person  to intentionally,  knowingly,  or  recklessly  leave  or

confine  any  animal  in  a closed  vehicle  for  any  period  of  time  without  adequate  ventilation

in  a way  that  puts  it in  a life-threatening  or  extreme  health-threatening  situation  due  to

prolonged  heat  or  cold.

B. An  animal  left  in  a vehicle  without  the  interior  of  the  vehicle  being  air  conditioned  when

the  interior  temperature  of  the  vehicle  is over  ninety  degrees  Fahrenheit  (90oF) shall  be

prima  facie  evidence  of  a violation  of  this  chapter.

C.  Animals  being  transported  in  the  bed  of  a pickup  ttuck  must  be protected  from  extreme

temperatures  and  provided  with  a nonmetal  surface  to sit  or  stand  on.

l) No  animal  shall  be left  in  the  bed  of  a pickup  truck  whether  in  a crate  or not  when

the  weather  is such  that  the  animal  will  be exposed  to extreme  heat,  cold,  rain  or

snow.

D. If  an Animal  Control  Officer  or  Police  Officer  determines  that  an animal  in  a vehicle  is in

immediate  danger,  the  Animal  Control  Officer  or  Police  Officer  may  enter  the  vehicle  by

whatever  means  necessary,  without  being  liable  to the  owner  of  the  vehicle  for  any

damages,  and  seize  the  animal.  The  animal's  owner  shall  be responsible  for  all  expenses

related  to the  removal  of  the  animal,  emergency  veterinary  treatment  and  impoundment.

If  the  Animal  Control  Officer  or  Police  Officer  cannot  determine  who  confined  the

animal,  the  registered  owner  of  the  vehicle  may  be cited.

E.  Animals  being  transported  in  vehicles  shall  be restrained  in  accordance  with  Section  3-

70.
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State  law  reference(s)  - Cnielty  to  Animals;  Extreme  Cruelty  to Animals,  NMSA,  § 30-18-1,

Animals,  NMSA,  § 3-18-3.

SEC.  3-114.  KEEPING  OF  DISEASED  OR  PAINFULLY  CRIPPLED  ANIMALS.

It  is rinlawful  for  any  person  to have,  keep,  or  harbor  any  animal  which  is afflicted  with  any

incurable,  or  infectious  disease  or is in any  painfully  crippling  condition,  except  as hereinafter

provided.  The  Animal  Control  Officer  may  impound  such  diseased  or  painfully  crippled  animal

in  accordance  with  the  provisions  of  this  Chapter.  All  such  animals  impounded  may  be destroyed

humanely  as soon  thereafter  as is practicable.  In  the  case  of  destruction  of  such  animal,  the

Animal  Control  Officer  shall  be required  to give  any  of  the  aforesaid  notices  provided  in  this

Ordinance.  This  Section  shall  not  be constrried  to include  animals  receiving  veterinary  care.

State  law  reference(s)  - Cruelty  to  Animals;  Extreme  Cruelty  to Animals,  NMSA,  § 30-18-1,

Animals,  NMSA,  e) 3-18-3.

SEC.  3-115.  ANIMAL  FIGHTS.

It  is unlawful  for  any  person  to promote,  stage,  hold,  manage,  conduct,  carry  on,  or  attend  any

game,  exhibition  or contest  in  which  one  or more  animals  are engaged  for  the  purpose  or

injuring,  killing,  maiming,  or  destroying  themselves  or any  other  animal.  This  includes  any

animal  used  as a "bait  animal"  as defined  in  the  definitions  of  this  Chapter.

State  law  reference(s)  - Cruelty  to Animals;  Extreme  Cruelty  to  Animals,  NMSA,  § 30-18-1,

Dog Fighting and Cockfighting, NMSA, 83 30-18-9, Animals, NMSA, '83 3-18-3.

SEC.  3-116.  FOWL.

It  is unlawful  for  any  person  to confine  any  wild  or  domestic  fowl  or  birds  unless  provisions  are

made  by  each  person  for  the  proper  feeding  and  the  furnishing  of  water  to such  fowl  or  birds  at

intervals  not  longer  than  twelve  (12)  hours.  No  person  shall  impound  any  wild  or  domestic  fowl

or birds  in  a crate,  box  or  other  enclosure,  which  does  not  permit  each  fowl  or  bird  impounded

therein  to stand  in  a naturally  erect  position.

SEC.  3-117.  MOLESTING  OR  TORMENTING  ANIMALS.

It is unlawful  for  any  person  to torment,  tease,  annoy,  disturb  or  molest  any  animal,  by  any

means  including  but  not  limited  to,  throwing  rocks,  yelling,  or  giving  chase  in  any  manner,

which  is on  the  property  of  its  owner,  or  under  the  control  of  its  owner.

3-118.  SONGBIRDS.

It is unlawful  for  any  person  to will'fully  kill  any  songbird,  or  to molest  or  rob  the  nest  of  such

bird.

State  law  reference(s)  - Songbirds;  Trapping,  Killing  or  Injuring  Prohibited,  NMSA,  § 17-2-13.
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SEC.  3-119.  DRAGGING  AND  HOBBLING  ANIMALS

A  person  shall  not  hobble  an animal,  or  tether  or attach  any  animal  to any object  that  can  be

dragged  or moved  by the animal.  Such  an animal,  if  not  otherwise  restrained  by a secure  tether  or

enclosure,  shall  be considered  unrestrained.  This  shall  not  apply  to Livestock  animals  being

properly  used  for  work  purposes  using  commonly  accepted  methods.

SEC.  3-120.  SCOPE  OF  SECTION;  VIOLATIONS.

A. ItisexpresslyprovidedthatSection3-l08throughSection3-119applyequallyto

Domestic  Livestock,  Exotic  Animals,  and Wild  Animals  in addition  to dogs  and  cats.

B.  ViolationsofSection3-lO8throughSection3-119arepunishablebyfinesand/or

imprisonment  as set forth  in Section  3-29.

SEC.  3-121.  REPEAT  OFFENSES.

A. Three  or more  violations  of  any one or any combination  of  offenses  in  this  Article  shall

constitute  an act of  cruelty.  A  repeat  offender  shall  be deemed  guilty  of  a misdemeanor,

punishable  by a minimum  fine  of  $100.00  and not  exceeding  $500.00 and/or

imprisonment  for  period  not  exceeding  six  (6)  months  upon  conviction.

B.  In cases of  repeat  offenses  under  this  Article  (Article  VII),  an Animal  Control  Officer

shall  have  the authority  to impound  any  animal  subjected  to cruelty,  neglect  or

abandonment.  The  animal  may  not  be returned  to its owner  before  a hearing  in  a court  of

proper  jurisdiction  if,  in the opinion  on of  the  Animal  Control  Officer,  the harm  to the

animal  is severe  and  likely  to recur.

C.  In cases of  repeat  offenses  for  animals  subjected  to cruelty,  neglect  or abandonment,  a

judge  with  proper  jurisdiction  to enforce  this  Chapter  may  have  such  animal  relinquished

to the  Animal  Shelter,  thereby  extinguishing  all  property  rights  of  the existing  owner,

provided  the  Animal  Shelter  Staff  or an Animal  Control  Officer  serves  written  notice

upon  the existing  owner,  informing  him  of  the intent  to have  said  animal  adopted  by

another  owner,  and giving  the existing  owner  three  (3) business  days  to 1) declare  his

intent  to maintain  ownership  of  the animal  and  to object  to the adoption,  and  2) pay  all

imporindment,  boarding,  and  veterinary  costs,  up to the date of  the owner's  declaration  of

intent  to maintain  his  ownership  of  his  animal.  This  intent  must  be stated  in writing,

signed  by  the animal's  owner,  and  delivered  to the  Animal  Shelter  keeping  the animal.

The statement  of  intent  and  payment  of  fees and  costs  will  serve  to stop  any animal

adoption  proceedings
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SECS.  3-122  -  3-129.  RESERVED.

ARTICLE  VII.  DEAD  ANIMALS

SEC.  3-130.  DISPOSAL.

A. The  owner/responsible  party  having  care,  custody  or  control  of  an animal  carcass  shall  be

responsible  for  its  removal  within  24 hours  of  death  if  the  animal  is not  to be used  for

human  consumption.

B.  An  animal  carcass  may  be disposed  of  in  one  of  the  following  ways:

1)  Burial  of  the  animal  carcass  on  the  owner's  land  under  the  following  conditions:

i.  The  bottom  of  the  burial  pit  must  be at least  three  feet  above  the  water

table.

ii.  If  possible,  choose  a site  where  the  soil  is heavier  and  less  permeable.

iii.  Flat  areas  are best.  Avoid  areas  sloping  toward  water  or  arroyos.

iv.  Ensure  the  pit  is sized  to allow  soil  to cover  mortalities  to a depth  of  at

least  three  feet.

2)  Cremation  by  a licensed  facility  where  the  remains  can  be sealed  in  an acceptable

urn  for  return  to the  animal  owner  or  disposed  of  by  the  facility.

i.  The  cremation  of  the  carcass  will  be at the  expense  of  the  animal  owner.

3)  The  Animal  Control  Officer  may  remove  any  animal  carcass  from  the  roadway  or

other  public  property.  The  Animal  Control  Officer  and/or  T or C Animal  Shelter

staff  shall  make  reasonable  efforts  to notify  the animal's  owner  if  known  in  the

event  of  the  animal's  death.

i.  Animal  Control  Officer  may  dispose  of  the  animal  carcass  at the  T or  C

Animal  Shelter  as authorized  after  microchip  scanning  and  making

reasonable  efforts  to noti'fy  the  animal's  owner.  If  an owner  is located  and

request  that  the  Animal  Shelter  dispose  of  the  carcass,  then  the

owner/responsible  party  will  be responsible  for  the  disposal  fee.

ii.  Animal  Control  Officer  shall  turn  over  any  tags  or other  identification

found  on  an animal  carcass  to the  T or C Animal  Shelter.

4)  The  Animal  Shelter  may,  but  is not  obligated  to,  provide  for  the  removal  of  an

animal  carcass  from  private  property  at the  request  of  the  animal  owner  or

property  owner  for  a fee.

i.  The  fee amount  shall  be established  by  resolution;  or

ii.  The  fee  amount  shall  be established  by  most  current  rate  schedule  as

provided  by  the  current  licensed  facility,  contracted  with  the  City  of  Truth

or Consequences,  for  cremation  services.

1.  This  fee  schedule  is based  on  the weight  of  the  carcass.

(Ord.  No.  725,  2-9-22)
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SECS.  3-131-  3-135.  RESERVED.

ARTICLE  IX.  TAMPERING

SEC.  3-136.  BREAKING  INTO  ENCLOSURE  OR  FACILITY.

Any  person  who  shall  in any manner  break  into  or aid,  directly  or indirectly,  in breaking  into  the

enclosure,  porind,  center,  or trap  in which  any animal  is impounded  or kept  under  arithority  of  an

Animal  Control  Officer  or Law  Enforcement  Officer  shall  be guilty  of  a misdemeanor  and

sentenced  under  the provisions  of  Section  3-29.

SEC.  3-137.  BREAKING  INTO  AN  ANIMAL  CONTROL  VEHICLE.

It is rinlawful  for  any  person  to break  open  any animal  control  vehicle  wherein  animals  are

imporinded  by the  Animal  Control  Officer  or Law  Enforcement  Officer,  or  in any other  way  to

remove  or assist  in  the removal  of  any  animal  from  such  vehicle  without  lawful  permission.

Offenders  shall  be guilty  of  a misdemeanor  and sentenced  under  the  provisions  of  Section  3-29.

(Ord.  No.  725,  2-9-22)

SEC.  3-138.  INTERFERING  WITH  AN  ANIMAL  CONTROL  OFFICER.

It  is unlawful  for  any  person  to interfere,  hinder  or molest  any  Animal  Control  Officer  or Law

Enforcement  in the performance  of  their  duties.  Offenders  shall  be guilty  of  a misdemeanor  and

sentenced  under  the provisions  of  Section  3-29.

(Ord.  No.  725,  2-9-22)

SEC.  3-139.  INJURING  OR  TAMPERING  WITH  A  FENCE,  GATE  OR  SECURING

DEVICE.

A. It  is unlawful  for  any person  to intentionally,  knowingly  or will'fully  cut,  damage,  destroy,

tamper  with,  rinlock,  remove  or otherwise  interfere  with  any  fence,  gate or other

enclosure  or securing  device  that  they  do not  own  for  the purpose  of  releasing,  allowing

the escape  of,  or providing  unauthorized  access  of  any  animal.

B.  Exceptions.  The  prohibitions  of  this  Section  shall  not  apply  to:

l)  Law  Enforcement  Officers,  Animal  Control  Officers  or emergency  responders

acting  within  the scope  of  their  official  duties.

2)  Persons  acting  in  good  faith  in  an emergency,  when  such  action  is reasonably

necessary  to:

i.  Prevent  or reduce  the threat  of  serioris  bodily  injury  or death.

ii.  Rescue  a person  who  is trapped,  endangered,  or otherwise  in  need  of

urgent  assistance;

iii.  Prevent  significant  harm  to an animal  when  no reasonable  alternative

exists;  or

iv.  Property  owners  or lawful  occupants  accessing  or repairing  their  own

fences,  gates  or enclosures.
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C.  Each  animal  allowed  to escape  as a result  of  a violation  of  this  Section  shall  constitute  a

separate  offense.

ARTICLE  X.  DANGEROUS  AND  POTENTIALLY  DANGEROUS  DOGS

SEC.  3-140.  POTENTIALLY  DANGEROUS  DOGS.

A  dog  may  be deemed  potentially  dangeroris  if  the  dog  poses  a reasonable  threat  to public  safety

as demonstrated  by  the  following  behaviors:

1.  Causing  an injury  to a person,  Domestic  Animal  or  Livestock  that  is less  severe  than  a

serious  injury;  or

2.  Chasing  or  menacing  a person,  Domestic  Animal  or  Livestock  in  an aggressive  manner

and  without  provocation;  or

3. Acting  in a highly  aggressively  manner  within  a fenced  yard  or  enclosure  and  appearing

able  to jump  out  of  the  yard  or enclosure.

State law reference(s) - Dangerous Dog, Definitions,  NMSA,  F3 77-IA-2.

SEC.  3-141.  DANGEROUS  DOGS.

A  dog  shall  be deemed  dangerous  if  it  causes  serious  injury  to a person,  Domestic  Animal  or

Livestock.

State  law  reference(s)  - Dangerous  Dog,  Definitions,  NMSA,  FS) 77-IA-2.

SEC.  3-142.  SEIZURE  OF  DANGEROUS  DOGS.

A. If  an  Animal  Control  Officer  has probable  cause  to believe  that  a dog  is a dangerous  dog

and  poses  an imminent  threat  to public  safety,  the  Animal  Control  Officer  may  apply  to a

court  of  competent  jurisdiction  in  the  county  where  the  animal  is located  for  a warrant  to

seize  the animal.

B.  If  an  Animal  Control  Officer  has probable  cause  to believe  that  a dog  is a potentially

dangerous  dog  and  poses  a threat  to public  safety,  the  animal  authority  may  apply  to a

court  of  competent  jurisdiction  in  the  county  where  the  animal  is located  for  a warrant  to

seize  the  animal.

C. After  seizure,  the  Animal  Control  Officer  will  impound  the  dog  pending  disposition  of

the  case or  until  the  owner  has fulfilled  the  requirements  for  a certificate  of  registration

pursuant  to the  provisions  of  subsection  (e) of  this  section.

D. After  seizure:

l)  The  owner  may  admit  that  the  dog  is dangerous  or  potentially  dangerous  and

comply  with  the  requirements  for  a certificate  of  registration  pursuant  to

subsection  (e) of  this  section;  or

2)  The  Animal  Control  Officer  may,  within  fourteen  (14)  days  after  seizure  of  the

dog,  bring  a petition  in  a court  of  competent  jurisdiction  seeking  a determination

of  whether  the  dog  is dangerous  or  potentially  dangerous.  If  the  court  finds,  by
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clear  and  convincing  evidence,  that  the  dog  is dangerous  and  poses  an imminent

threat  to public  safety  or  potentially  dangeroris  and  poses  a threat  to public  safety,

the  court  shall  order  the  owner  to comply  with  the  registration  and  handling

requirements  for  the  dog  and  obtain  a certificate  of  registration  within  30 days  or

have  the  dog  humanely  destroyed.  If  the  court  does  not  make  the  required  findings

pursuant  to this  paragraph,  the  court  shall  immediately  order  the  release  of  the  dog

to the  owner.

E.  If  the  owner  does  not  admit  that  the  dog  is dangerous  or potentially  dangeroris  and  the

Animal  Control  Officer  does  not  bring  a petition  in  court  within  14  days  of  seizure  of  the

dog,  the  court  shall  immediately  order  the  release  of  the dog  to its  owner.

F.  If  the  owner  admits  that  the  dog  is dangerous  and  transfers  ownership  of  the  dog  to the

Animal  Shelter,  the  Animal  Shelter  may  humanely  destroy  the  dog.

G. A  determination  that  a dog  is not  dangerous  or potentially  dangerous  shall  not  prevent  the

Animal  Control  Officer  from  making  a subsequent  application  for  seizure  based  on  the

dog's  subseqrient  behaviors.

State  law  reference(s)  - Dangerous  Dog,  Definitions,  NMSA,  § 77-IA-4.

SEC.  3-143.  DANGEROUS  AND  POTENTIALLY  DANGEROUS  DOGS

REGISTRATION  REQUIRED.

A. Upon  application,  the  City  Clerk's  Office  shall  issue  a certificate  of  registration  to the

owner  of  a dangerous  or  potentially  dangerous  dog  if  the  owner  establishes  that:

l)  The  owner  is able  to keep  the  dog  under  control  at all  times;  and

2)  A  Companion  Animal  License  Certificate,  if  applicable,  has been  issued  pursuant

to the  requirements  of  the  City;  and

3)  The  dog  has a current  rabies  vaccination,,  and

4)  The  owner  has  a proper  enclosure  to the  dog;  and

5)  The  owner  has  paid  an annual  fee  set by  resotution  to register  a dangerous  or

potentially  dangeroris  dog;  and

6)  The  dog  has  been  spayed  or  neutered;  and

7)  The  dog  has been  implanted  with  a microchip  containing  owner  identification

information  that  is also  provided  to the  animal  control  authority;  and

8)  The  owner  has  entered  the  dog  in  a socialization  and  behavior  program  approved

or  offered  by  the  Animal  Control  Officer.

B.  If  a dog  previously  determined  to be dangerous  or  potentially  dangerous  has  not  exhibited

any  of  the  behaviors  specified  in  this  section  for  thirty-six  (36)  consecutive  months,  the

owner  may  request  the  Animal  Control  Officer  in  the  City  to lift  the  requirements  for

registration  pursuant  to this  section.  If  the  Animal  Control  Officer  has  no reasonable  basis

to believe  that  the  dog  has  exhibited  the  behaviors  specified,  it  may  relieve  the  owner  of

the  requirements  of  this  section.
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C. An  Animal  Control  Officer  shall  issue  a certificate  of  registration  to the  owner  of  a

dangerous  dog  if  the  owner,  in  addition  to the  requirements  of  Section  3-142(A),

establishes  that:

1)  The  owner  has paid  an anrnial  fee  set by  resolution,  as established  by  the  animal

control  authority  to register  a dangerous  dog;  and

2)  The  owner  has  written  permission  of  the  property  owner  or  homeowner's

association  where  the  dangerous  dog  will  be kept,  if  applicable;  and

3)  The  dangerous  dog  will  be maintained  exclusively  on  the  owner's  property  except

for  medical  treatment  or examination;  and

4)  When  the  dangerous  dog  is removed  from  the  owner's  property,  the  dog  shall  be

caged  or  muzzled  and  restrained  with  a lead  no longer  than  forir  feet,  and  the  dog

shall  be under  complete  control  at all  times;  and

5)  The  dangerous  dog  will  not  be transported  in  a vehicle  that  might  allow  the  dog  to

escape  or gain  access  to any  person  or animal  outside  the  vehicle;  and

6)  A  clearly  visible  warning  sign  with  a conspicuous  warning  symbol  indicates  there

is a dangeroris  dog  on  the  premises  is posted  where  the  dog  is kept  and  is visible

from  a public  roadway  or from  fifty  (50)  feet,  whichever  is less.

D. An  Animal  Control  Officer  may  order  the  immediate  impoundment  or  humane

destruction  of  a dog  previously  determined  to be a dangerous  dog  if  the  owner  fails  to

comply  with  the  conditions  for  registration,  confinement  or  handling  set forth  in  this

section.

State  law  reference(s)  - Dangerous  Dog,  Definitions,  NMSA,  e) 77-IA-5.

SEC.  3-144.  DANGEROUS  AND  POTENTIALLY  DANGEROUS  DOGS  -  PROHIBITED

ACTS.

A. It  is unlawful  for  an owner  of  a dangerous  or  potentially  dangerous  dog  to:

1)  Keep  the  dog  without  a valid  certificate  of  registration;  or

2)  Violate  the  registration  and  handling  requirements  for  the  dog;  or

3)  Fail  to notify  an Animal  Control  Officer  immediately  upon:

i.  The  escape  of  the  dog;  or

ii.  An  attack  by  the  dog  upon  a human  being,  Domestic  Animal  or  Livestock;

4)  Fail  to  notify  the  animal  control  authority  of  the  dog's  death  within  five  business

days;  or

5)  Fail  to notify  an  Animal  Control  Officer  within  twenty-four  (24)  hours  if  the  dog

has  been  sold  or given  away  and  to provide  the  name,  address  and  telephone

number  of  the  new  owner  of  the  dog;  or

6)  Fail  to surrender  the  dog  to an Animal  Control  Officer  for  safe  confinement

pending  a determination  of  the  case  where  there  is reason  to believe  that  the  dog

poses  an imminent  threat  to public  safety;  or
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7)  Fail  to comply  with  special  handling  or  case  reqriirements  for  the  dog  that  a court

has ordered.

State  law  reference(s)  - Dangerous  Dog,  Definitions,  NMSA,  § 77-IA-6.

SEC.  3-145.  PENALTIES.

A. A  person  who  violates  any  section  or provision  of  this  Article  X  (Sections  3-140  through

3-145)  shall  be charged  in  the  court  charged  with  jurisdiction  to enforce  this  Chapter  and

upon  conviction  may  be sentenced  a minimum  fine  of  $250.00  not  to exceed  $500.00  or

90 days  imprisonment  or  both  fines  and  imprisonment.

B. The  court  may  order  the  owner  to relinquish  the  dog  to the  Animal  Shelter  for  humane

destruction.

State  law  reference(s)  - Dangerous  Dog,  Definitions,  NMSA,  § 77-IA-6.

ARTICLE  XI.  WILD  OR  EXOTIC  ANIMALS

SEC.  3-145.  EXOTIC  AND  WILD  ANIMALS

A. No  person  shall  keep,  own  or harbor  any  species  in  violation  of  federal  law,  New  Mexico

law  or this  section.

B. No  person  shall  keep  any  exotic  or  Wild  Animal  as defined  in  this  Chapter  by  the

definition  of  Exotic  or  Wild  Animal  except  where  1)  adequate  protective  devices  are

provided  to prevent  such  animals  from  escaping  or injuring  the  public,  and  2) a proper

license  is obtained  in  accordance  with  section  3-146.  If  such  requirements  are met,  they

may  be kept  in  a zoological  park,  pet  shop,  veterinary  hospital,  animal  shelter,  public

laboratory,  circus,  amusement  show,  educational  facility,  scientific  facility,  or  in  the

control  of  a humane  society.

(Ord.  No.  725,  2-9-22)

State  law  reference(s)  - Sale,  Purchase,  Trade  and  Possession  of  Certain  Animals  Regulated,

NMSA,  § 77-18-1.

SEC.  3-146.  EXOTIC  AND  WILD  ANIMAL  PERMIT.

A. Any  person  who  keeps,  harbors  or  owns  an Exotic  Animal  or  Wild  Animal  covered  by

this  section  at the  time  of  enactment  of  this  Chapter  shall  obtain  an Exotic  or  Wild

Animal  Permit  from  the  City.  A  fee  set by  resolution  shall  be charged  for  the  Exotic  or

Wild  Animal  Permit  through  the  City.

1)  An  Exotic  or  Wild  Animal  Permit  holder  shall  immediately  notify  an  Animal

Control  Officer  or  City  Clerk  upon  the  death  of  the  animal.

2)  An  Exotic  or  Wild  Animal  Permit  holder  shall  immediately  notify  an  Animal

Control  Officer  or  Police  Officer  upon  the  escape  of  the  Animal.

B. An  Animal  Control  Officer  shall  use  seizure  procedures  which  protect  the  public,  the

exotic  or  Wild  Animal  and  other  animals  to seize  any  exotic  or  Wild  Animal  kept  in
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contrary  to this  section  or for  its  owner's  failure  to obtain  an Exotic  or  Wild  Animal

Permit.  Such  animal  shall  become  property  of  the  City.  The  Exotic  or  Wild  Animal

Permit  holder  or  owner  of  the  exotic  or  Wild  Animal  is liable  for  any  costs  incurred  by

the  City  and  such  costs  may  be the  result  of  a lien  being  place  against  the  Exotic  or  Wild

Animal.

C.  For  the  purpose  of  this  section,  any  person  or  Animal  Control  Officer  who  is utilizing  a

humane  live  trap  for  exotic  or  Wild  Animals,  vermin,  or  domesticated  dogs  or  cats  which

may  be a menace  to the  public  may  not  be considered  as keeping,  owning  or  harboring

such  animals.  Trapping  shall  be done  in  accordance  with  New  Mexico  State  law.

(Ord.  No.  725,  2-9-22)

ARTICLE  XII.  PERMITTED  PREMISES,  REGULATIONS,  LICENSES  AND  FEES

SEC.  3-147.  GUARD  DOGS.

Anyone  using  or keeping  a dog  for  the  sole  prirpose  of  guarding  a property,  and  neither  as a pet

nor  for  hunting  uses,  must  obtain  a Guard  Dog  Site  Permit  from  the City  in  addition  to all  other

applicable  provisions  of  this  Chapter:

1.  A  Guard  Dog  shall  not  be used  to guard  residential  property.

2.  Only  one  Guard  Dog  is allowed  on  a property  at any  given  time.

3.  The  permit  application  shall  include  sufficient  information  to identify  the  owner

of  the  commercial  property,  the  name  and  address  of  the  owner  of  the  Griard  Dog,

and  the  location  intended  to be guarded  by  the Guard  Dog.

4.  The  peimit  applicant  shall  submit  the  application  to the  City  Clerk's  Office  and

submit  to a pre-permit  inspection  of  the  premises  by  an  Animal  Control  Officer  so

that  an accurate  physical  description  of  the  animal  may  be obtained.

5.  The  applicant  must  provide  to the  City  proof  of  vaccination  of  the  Guard  Dog  as

set in  Section  3-68  of  this  Chapter.

6.  The  applicant  must  provide  to the  City  proof  of  licensing  as set in  Section  3-69  of

this  Chapter  and  microchipping  of  the  Guard  Dog  as set in  Section  3-74  of  this

Chapter.  Proof  of  licensing  and  microchipping  must  be provided  annually  during

renewal  of  the  permit.

7.  The  permit  applicant  shall  pay  the  Guard  Dog  Site  Permit  fee  before  a permit  may

be obtained.  The  permit  holder  shall,  thereafter,  pay  an annrial  Guard  Dog  Site

Permit  fee.  The  permit  application  and  annual  permit  fees  shall  be set by

resolution  by  the  City.

8. The  permit  applicant  must  submit  to an annual  inspection  of  the  property  by  an

Animal  Control  Officer  before  a permit  may  be renewed.

9.  Prior  to obtaining  the  permit,  the  permit  applicant  shall  obtain  liability  insurance

in  this  state  providing  coverage  in  each  occurrence,  subject  to a limit,  exclusive  of
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interests  and  costs,  of  not  less  than  $100,000.00  for  damage  or  bodily  injury  to or

death  of  a person  caused  by  the  Guard  Dog.

10. The  enclosure  surrounding  the  property  protected  by  a Guard  Dog  rtauist be secure

at all  times  so as to prevent  the  dog  from  running  at large,  unless  the  owner

complies  with  Section  3-70.

11.  The  enclosure  surrounding  the  property  must  be of  sufficient  height  and  strength

to contain  the  Guard  Dog  within  the  premises  to prevent  unauthorized  entry  and

access  of  animals  and  people  onto  the  property.

12.  A  Guard  Dog  may  only  be chained  in  order  to supplement  any  enclosure.  A  chain

shall  not  be the  only  form  of  restraint  for  a Guard  Dog.

13.  If  chained,  the  animal  must  be located  within  10 feet  of  the  entrance  of  the

building  or  premises  to be guarded  and  chained  in such  manner  as set forth  in

Section  3-70.

14. The  owner  of  the  Guard  Dog  shall  post  warning  signs  prominently  on  all  sides  of

the  premises  and  on  all  entryways  to the  premises,  stating  that  a Guard  Dog  is on

the  premises.

i.  Warning  signs  shorild  be at least  twelve  (12)  inches  long  on  each  side.

ii.  Warning  signs  shall  state  "Guard  Dog"  and  "Guardia"  and  shall  show  a

picture  of  an aggressive  dog.

iii.  Signs  should  not  be more  than  fifty  (50)  feet  apart  on  all  exterior  fences  or

walls  surrounding  the  site  and  shall  be posted  at all  exterior  corners  of  the

site  and  every  entrance  to the  site.

iv.  Signs  shall  be maintained  in  such  a manner  to maintain  their  effectiveness.

15.  Vehicles  used  to transport  Guard  Dogs  shall  be secured  so the  public  is protected

from  injury,  shall  be constructed  or  modified  to ensure  that  the  Guard  Dog  is

transported  in  a safe,  humane  manner  and  that  does  not  violate  Section  3-113,  and

shall  be posted  with  warning  signs  on  each  side  of  the  vehicle.

16. The  City  may  at any  time  revoke  a Guard  Dog  Site  Permit  for  any  and  all

violations  of  this  Chapter.

17.  Nothing  in  this  section  shall  prohibit  an  Animal  Control  Officer  from  placing  a

Guard  Dog  on  a quarantine  and/or  seizing  a Guard  Dog  as set by  provisions  of  this

Chapter  and/or  applicable  state  laws.

18.  An  application  may  be denied  if  the  applicant  or  animal  owner  shows  a history  of

noncompliance  with  sections  contained  in  this  chapter  as evidenced  by  two  or  more

convictions  of  violations  during  the  preceding  12  months.  Any  past  city  permits  or

license  revocations  may  be considered  in  decision  making  process  of  whether  to

approve  or  deny  a permit  under  this  section.
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19.  A  Guard  Dog  Site  Permit  holder  shall  not  apply  for  a litter  permit,  Multi-Animal

Site  Permit  or  Keru'iel  Permit  for  the  Guard  Dog  Site.  No  breeding,  boarding  or sale

of  Animals  is allowed  at a Guard  Dog  Site.

20. Guard  Dog  Site  Permits  shall  not  be issued  to any  premises  within  five-hundred

(500)  feet  of  any  school  zone,  daycare,  public  park  or dog  park.

SEC.  3-146.  MULTI-ANIMAL  SITE  PERMIT  AND  KENNEL  PERMITS.

A. Multi-Animal  Site  Permits

1)  It shall  be unlawful  for  a property  owner,  tenant,  lessee,  or authorized  resident  of

said  property,  to possess  or  harbor  more  than  four  Companion  Animals  in  any

combination  thereof,  three  months  of  age  or  older  on  their  residential  or  business

premises  without  a Multi-Animal  Site  Permit.

2)  Any  person  who  operates  or  proposes  to operate  a residential  or  commercial

Multi-Animal  Site  shall  file  an application  for  a permit  with  the  City  Clerk's

Office,  describing  the  location  of  the  site,  and  the  purpose  for  which  it is to be

maintained.  An  initial  non-refundable  fee,  established  by  resolution,  for

residential  or commercial  Multi-Animal  Sites  must  accompany  any  application  to

defray  the  cost  of  processing  the  reqriest.

3)  An  onsite  visit  of  the  premises  shall  occur  by  an Animal  Control  Officer  and

designated  zoning  official  or  administrator  upon  the  submission  of  an application.

All  initial  applications  will  go before  the  City's  Planning  and  Zoning  Board  to

verify  compliance  with  this  section  and/or  other  applicable  zoning  regulations.  If

any  provision  of  this  section  is in  conflict  with  the  provision  of  any  applicable

zoning  regulation,  the provision  of  the  zoning  regulation  shall  control.

The  following  requirements  must  be met  during  the  onsite  visit:

i.  All  Companion  Animals  listed  on  the  application  three  months  of  age or

over  must  be vaccinated  in  accordance  with  Section  3-68  of  this  Chapter

and  possess  a city  Companion  Animal  License  Certificate.

ii.  All  Companion  Animals  must  be implanted  with  a Companion  Animal

Microchip  or must  possess  a city  animal  license  tag.

iii.  All  Companion  Animals  must  have  access  to Adequate  Food.

iv.  All  Companion  Animals  must  have  access  to Adequate  Water.

v.  All  Companion  Animals  must  have  access  to Adequate  Shade.

vi.  All  Companion  Animals  must  have  access  to Adequate  Shelter.

vii.  Each  Companion  Animal  must  meet  all  requirements  as set  by  Section  3-

110  of  this  Chapter,  including  minimum  space  requirements  per

Companion  Animal,  cleanliness  requirements,  basic  and  emergency

medical  care  and  access  to environmental  enrichment.

viii.  Site  must  comply  with  provisions  set  by  Section  3-91  of  this  Chapter  and

Section  3-92  of  this  Chapter  in  order  to prevent  Companion  Animals  from
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creating  a public  nuisance  by noxioris  or  offensive  odors  and  disturbing

the  peace  by  creating  noise  common  to its  species.

ix.  Site  must  comply  with  Section  3-70  of  this  Chapter.

4)  There  shall  not  be more  than  seven  Companion  Animals  in  any  combination

thereof  for  multi-animal  residential  or  commercial  site  permits.

B.  Keru'iel  Permits

1)  If  a business  premises  is being  used  for  the  buying,  selling,  breeding,  training,

fostering,  rescuing,  or  boarding  of  Companion  Animals,  said  business  shall  apply

for  a Kennel  Permit.

2)  Any  person  who  operates  or  proposes  to operate  a Kennel  shall  file  an application

for  a permit  with  the  City  Clerk's  Office,  describing  the  location  of  the  site,  and

the  purpose  for  which  it  is to be maintained.  An  initial  non-refundable  fee,

established  by  resolution,  for  Kennel  sites  must  accompany  any  application  to

defray  the  cost  of  processing  the  reqriest.

3)  An  onsite  visit  of  the  premises  shall  occur  by  an Animal  Control  Officer  and

designated  zoning  official  or  administrator  prior  to a hearing  before  the  City's

Planning  and  Zoning  Board  to verify  compliance  with  this  section  and/or  other

applicable  zoning  regulations.  If  any  provision  of  this  section  is in  conflict  with

the  provision  of  any  applicable  zoning  regulation,  the  provision  of  the  zoning

regulation  shall  control.

4)  The  following  requirements  must  be met  during  the  onsite  visit:

i.  Kennel  Permit  applicants  that  are using  their  permit  for  commercial

purposes  shall  be required  to also  apply  for  a city  business  license  as per

(Sec.  7-32.  - Application  to do business).  All  other  Kennel  Permit

applicants  must  provide  proof  they  are a part  of  a valid  nonprofit  animal

welfare  organization.

ii.  All  Companion  Animals  listed  on the  application  three  months  of  age or

over  must  be vaccinated  in  accordance  with  Section  3-68  of  this  Chapter.

iii.  All  Companion  Animals  must  have  access  to Adequate  Food.

iv.  All  Companion  Animals  must  have  access  to Adequate  Water.

v.  All  Companion  Animals  must  have  access  to Adequate  Shade.

vi.  All  Companion  Animals  must  have  access  to Adequate  Shelter.

vii.  Each  Companion  Animal  must  meet  all  requirements  as set  by  Section  3-

110  of  this  Chapter,  including  minimum  space  requirements  per

Companion  Animal,  cleanliness  requirements,  basic  and  emergency

medical  care  and  access  to environmental  enrichment.

viii.  Site  must  comply  with  provisions  set by  Section  3-91  of  this  Chapter  and

Section  3-92  of  this  Chapter  in  order  to prevent  Companion  Animals  from

creating  a public  nuisance  by  noxious  or  offensive  odors  and  disturbing

the  peace  by  creating  noise  common  to its  species.
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ix.  Site  must  comply  with  the  provisions  of  Section  3-70  of  this  Chapter.

5)  The  maxitmim  Companion  Animal  occupancy  for  Keru'iel  Permits  shall  be

determined  based  upon  the  recommendation  of  an Animal  Control  Officer  or

designated  zoning  official  or  administrator  to ensure  there  is adequate  space  and

adeqriate  shelter  to ensure  sanitary  and  safe  conditions.

C. Denial  and  Revocation  of  Multi-Animal  Site  or  Kennel  Permits

l)  An  application  may  be denied  if  the  applicant  or  Companion  Animal  owner  shows

a history  of  noncompliance  with  sections  contained  in  this  chapter  as evidenced

b y two  or  more  convictions  of  violations  during  the  preceding  12 months.  Any

past  city  permit  or license  revocations  may  be considered  in  decision  making

process  of  whether  to approve  or  deny  a permit  under  this  section.

2)  An  application  may  be denied  or  revoked  if  the  Multi-Animal  Site  or  Kennel  Site

does  not  comply  with  requirements  set in  Section  3-110  of  this  Chapter.

3)  An  application  may  be denied  or  revoked  if  the  Multi-Animal  Site  or  Kennel  Site

does  not  comply  with  requirements  set in  Section  3-91  of  this  Chapter.

4)  An  application  may  be denied  or  revoked  if  the  Multi-Animal  Site  or  Kennel  Site

does  not  comply  with  requirements  set in  Section  3-92  of  this  Chapter.

5)  An  application  may  be denied  or  revoked  if  the  Multi-Animal  Site  or  Kennel  Site

does  not  comply  with  requirements  set in Section  3-70  of  this  Chapter.

6)  An  application  may  be denied  if  two  or more  unrelated  adult  witnesses  from

unrelated  residences  reports  violations  of  this  Chapter  or  if  one  adult  witness  with

recorded  video  shows  a violation  of  this  Chapter.

7)  A  Multi-Animal  Site  Permit  or  Kennel  Permit  may  be revoked  when,  in  the

opinion  of  the designated  zoning  official  or  administrator  or  Animal  Control

Officer,  any  one  or  more  the  following  conditions  exist:

i.  The  premises  or enclosures  are not  maintained  in  a clean,  safe,  and

sanitary  condition  and  are  a health,  fire,  or  priblic  safety  hazard  or  produce

noxious  odors.

ii.  The  number  of  Companion  Animals  exceeds  the  number  allowed  under

the  permit.

iii.  Any  other  violation  listed  under  this  chapter  or  sections.

8)  In  cases  where  a Multi-Animal  Site  Permit  or  Kennel  Permit  is revoked,  the

permittee  shall  be notified  in  writing  via  the  mailing  address  listed  on  their  permit

application.  The  revocation  letter  shall  state  the  reasons  said  permit  has  been

revoked  and  the  option  to file  a written  appeal  with  the  City  Manager  or  their

designee  within  ten  business  days  of  the  date  listed  on  the  revocation  letter.

Written  appeals  shall  be hand  delivered  to City  Clerk's  Office  within  the  allotted

timeframe.  The  City  Manager  or  their  designee  may  review  the  appeal  and  reverse

the  decision,  modify  the  decision,  or  deny  the  appeal  and  upheld  the  initial

revocation.
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9)  If  a Multi-Animal  Site  Permit  or Kennel  Permit  has been  revoked,  said  applicant

and/or  location  of  where  the permit  was issued  shall  not  be allowed  to apply  or

obtain  another  permit  within  city  limits  for  a period  of  at least  two  years  from  the

date of  revocation.

10)  Multi-Animal  Site  Permits  and Kennel  Permits  shall  not  be issued  to any  premises

which  has a Guard  Dog  Site  Permit.

D. Provisions

l)  All  multi-animal  residential  or commercial  site  permits,  and Kennel  Permits  must

be renewed  annually  at a fee established  by  resolution.  Renewal  applications  must

be submitted  to the City  Clerk's  Office  for  processing.  A  non-refiindable  fee,

established  by resolution  shall  be charged,  and an onsite  visit  of  the premises  shall

occur  by an Animal  Control  Officer  and designated  zoning  official  or

administrator.  Annual  renewals  up to 3 years  are not  required  to go before  the

Planning  &  Zoning  Board  and can  be approved  by an Animal  Control  Officer,

designated  zoning  official,  or administrator.  However,  the Animal  Control  Officer

and designated  zoning  official  or administrator  can request  that  an application

renewal  go before  the Planning  &  Zoning  Board  if  deemed  necessary.

2)  Multi-Animal  Site  and  Kennel  Permit  holders  shall  allow  an Animal  Control

Officer,  police  officer,  designed  zoning  official  or administrator  or other  city

official  to enter  and  inspect  the premises  for  compliance  with  this  section  and/or

any other  city  municipal  code  or ordinances  during  normal  business  hours.

3)  Upon  receipt  of  payment  of  a Multi-Animal  Site  or Kennel  Permit  application  fee,

the City  Clerk's  Office  shall  forward  the application  to the Planning  and  Zoning

Department  and  Animal  Control  Officer.  All  initial  applications  for  Multi-Animal

Site  and  Kennel  Permits  shall  undergo  a special  use permit  process  prirsuant  to the

procedure  detailed  in section  11-5-6  of  the City's  Planning  and  Zoning  Code.

4) Veterinary  hospitals  or clinics  shall  be exempt  from  the Keru'iel  Permit  licensure

requirement  of  this  chapter  unless  the veterinary  hospital  or clinic  engages  in  the

non-veterinary  medical  boarding  of  Companion  Animals.

(Ord.  No.  725,  2-9-22)

SEC.  3-149.  LICENSE  FEES.

A. The  annual  license  fee shall  be set by resolution  for  each  neutered  or spayed  Companion

Animal.

B. The  aru'iual  license  fee shall  be set by resolution  for  each  intact  Companion  Animal.

C. A  fee shall  be charged  for  each Companion  Animal  that  has not  been  spayed  or neutered,

unless  the owner  presents  a signed  statement  from  a licensed  veterinarian  stating  that

spaying  or neutering  would  be a surgical  risk  for  the Companion  Animal,  due  to the

Companion  Animal's  age or condition.

D. No  fee shall  be charged  for  licensure  of  a Companion  Animal  implanted  with  a microchip

that  is registered  by the appropriate  microchip  company  provided  the owner  of  the
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Companion  Animal  provides  the City  with  the microchip  number  and fulfills  all

requirements  set by Section  3-69(D).

SECS.  3-150  -  3-156.  RESERVED.
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BE  IT  ORDAINED  BY  THE  BOARD  OF  COMMISSIONERS.  CITY  COMMISSIONERS

OF  THE  CITY  OF  TRUTH  OR  CONSEQUENCES:

Sectiort  1.  All  Ordinances  or  Resolutions,  or  parts  thereof,  inconsistent  herewith  are hereby

repealed  to the  extent  only  of  such  inconsistency.  This  Repealer  shall  not  be construed  to revive

any  Ordinance  or Resolution  or  part  thereof,  heretofore  repealed.

Section  2. This  Ordinance  shall  take  effect  on  the  25fh day  of  February,  2026.

PASSED,  APPROVED  AND  ADOPTED  this  25'h  day  of  February,  2026.

CITY  OF  TRUTH  OR  CONSEQUENCES,  NEW  MEXICO

BY:

Rolf  Hechler  -  Mayor

ATTEST:

AngelaA.  Torres  -  City  Clerk
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,d,plH!%,F,, City of'I';mth orConsequences

,e,i,t;.r,A!!k';fft AGENDA REQUEST FORM11/IEETIN(:  nATFa  Gphrii:>riz  IE  )n

3gendaztem #; F.1

"j'%riiPa """""""a"""'y"""'
SUBJECT:  Purchase Requisitions  between  S20,000 and 959,999.99  Thousand
DEPARTMENT:  Procurement

DATE  SUBMITTED:  February  19,  2026

SUBMITTED  BY:  Carlos  Miyagishima,  Chief  Procurement  Officer

WHO  WILL  PRESENT  THE  ITEM:  Carlos  Miyagishima,  Chief  Procurement  Officer

Summary/Background:

Per Resolution  No 46 20/27  Execution  of Contracts;  Grant  Agreements;  Memoranda  of Understanding;
Joint  Powers  Agreements;  Settlement  Agreements;  Purchases  (Contract  and  Purchases  Over  560,000).

Recommendation:

Approval  Recommended  by Chief  Financial  Officer.  Please  see  the  attached  purchase  item  list.

Attachments:

*  Emergency  Grants  Funds

*  Coyote  HVAC  LLC

*  Freezer/Freezer  Walk-in  Emergency  Repairs SJOA

Fiscal  Impact  (Finance):  Yes

@ $34,210.00

*  A22G2019-G614  Emergency  Grant  Funds

LegalReview(CityAttorney):  N/A
None.

Approved  For  Submittal  By:  g Department  Director

Reviewed  by:  *  City  Clerk  7  Finance  €  Legal  % Other:  Carlos  Miyagishima,  Chief  Procurement  Officer

FinalApproval:  Z City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

' Resolution  No. Click  here  to  enter  text.  Ordinance  No.  Clid<  liere  to  enter  text.

Continued  To: Click  liere  to  enter  a date.  Referred  To:  Click  here  to enter  text.

€  Approved  €  Denied  []- Other:  Clid<  here  to enter  text.

File Name:  CC agendas  2-25-26



PURCHASE  ORDER  FROM  JANUARY  21, 2026-PRESENT-MANAGER  APPROVED:  $20,000

THROUGH  $5+g,ggg.oo.  MANAGER  APPROVED  COMMISSION  REPORT:

1 record  found

Issue  Date  V fSkunber Deparhnent  Name VendorName VendorNumber Tota( Descriptm

Reviewed By CPO On: 2/19/2026 ACCEPTED:

YES:

No:

Additional  Comments:

Mayor  Ralph  Hechlor City  Clerk  Attest:

(If  required.) (If  required.)

"See  Attached  POs



CITY OF TRUTH  OR CONSEQUENCES

505 Sims St.

Truth  or Consequences,  NM 87901

PH: (575)  894-6673

FAX: (575)  894-0363
Pa Number:  83050

Requisition  #: 9s89o

ISSUED  TO:  COYOTE HVAC LLC
4300  N VALLEY  DR

SHIP TO:

LAS CRUCES,  NM  88007  -

PURCHASE  ORDER

Date: 02/02/2026

Vendor  #: 9066

COMMUNITY  DEVELOPMENT

401  McAdoo  St.

Truth  or  Consequences,  NM  87901

ITIM  uNmVENDORPART#  DESCRIPTION  GLACCT#  PROjACCT#  - PRICE AMOtlNT

1 0 FRIDGE/FREEZERWALKINEMERGENCYREPAIRS 304-7071-80805  0.00  34,210.00

KEN JAMES SENIOR CENTER

5104
A22G2019-G614  Emergency Grant Funds

FRIDGE/FREEZER WALKIN EMERGENCY REPAIRS

SUBTOTAL: 34,210.00

TOTALTAXi 0.00

SHIPPING: 0.00

TOTAL 34,210.00

Director  Of Finance:

City  Manager:

II  t-  q  %l l-1111 u  II &l P  P I %l V % %I k  - % % % - %- - - - s. -  - - y -

Requisition  approved  electronicallv.

1. Send  INVOICE  to Accounts  Payable,  address  as noted  above.

2. Prepa}  all transportation  charges,  and atiaCh  recelpted  freight  bill  tO Invoice.

3. Show  our  Purchase  Order  number  on all  Invoices,  Bills  of  Lading,  Packages,  etc.

4. This  oyder  must  NOT be filled  In greater  or lesser  quantltles  than  shown  without  our  written  permission.

5. This  order  is Issued with  the  understanding  that  if material  Is not  according  to our  specifications,  same  will  be returned at seller's expense.

6. The r%,ht is reserved to cancel this order if not filled within a reasonable length of time.
7. The City  Is exempt  from  all federal  excise  and state  bix-  ID# 01-405755-007



ISSUED  70:  COYOTE HV AC LLC
4300  N V ALLEY DR

LAS CRUCES, NM  88007  -

REQUISITION

Requisition  #: gssgo

Date: 01/30/2026

Vendor  #: 9066

SHIP  TO: COMMUNITY DEVELOPMENT
401 McAdoo  St.

Truth  or  Consequences,  NM  87901

ITEM uNITSDESCRIPTION PROJECT# PRIC!aLACCOuNTNuMBER AMOUNT

1 0 FRIDGE/FREEZERWALKINEMERGENCYREPAIRS O.00 304-7071-80805  34,210.00

COYOTE MECHANICAL 534,210.00
R&B COMMERCIAL SERVICES 535,895.19
CROWN - NO QUOTE RECIEVED 2 EMAILS INQUIRIES SENT

Pa  Description:  FRIDGE/FREEZER WALKIN EMERGENCY REPAIRS 5104

Detailed  Description:

KEN JAMES SENIOR CENTER

5104
A22G2019-G614 Emergency Grant Funds

FRIDGE/FREEZEFI WALXIN EMERGENCY REPAIRS
COMM. DEV.

SUBTOTAL: 34,210.00

TOTALTAX: 0.00

n nn
)nlPlalllil3:

TOTAL 34,210.OC



Docuslgn Envelope ID: 5A12B2D9-D38B-49C5-A2DB-580B2994B34F

fiiWCES
MiehmeLajanOmham. Govgnor
Emily!C*enbadi, CabMtSer,remry

AnmiretteVigig, (k@utyCabinetSeWary
AngeljmFkires-MkimH. DepulyCabinetSecretary

NewMaxieoAgin4) & Long-Ten Sen4cas[lepartment

,IPI)ROPR1.-ITION  I(l €Cll)II;.%:'r:

Ciriuitee:

('oiiliicl:

Faciliis  :

.ltRlrcss:

'ily  cila ri'utli  (T  (.annsequences

Ken  Jamcs  Senior  Ceiiler  [SJO.l

i'lPPR(')PRl'l'l-ION  NllillHER:

A22G20  19-G61-1

,(I)PR()Plll,VIION  I,ANGl'.lGE

$36,711).1)t)

-'iPPROPRl.-11  ION  TtERM  D.\  IE:

Jtinc  30, 2€)26

In l.iiws 2022 ('liiiliicr  51. Secti+ii 5, P;iriigrapli 17 - 51.1)I)I).1)I)D 11;l!l ideiililicd  l'ill' r"i'21)22 lliruugli t:Y2026 for elllergUllC) requctils
to liliin. dcsigii. renm'iuc, iin1ii'me. etpii1i. iiim iatiririsli senior cciiicrs. iiidtnliiig  tlelisci-y iui*l installation nl'litiikling  s>slcins. ptircliasc
and inilaliiilion  o)ainciils etpii1iincnl. iuid 1'iui'clinst: imtl cquili ycliiclcs laiir :icnini' cenlcrs sliileivide.

('l':R'rlFl(  '=(TION

I lierclis' ceililay llliil (i5  uia I tn (.  Kcii Jaines Scniur ('cntci' (S.10,l ).

1. Onl) the apliro1iriatc<l iaunds nill  tic tiscd liii'1icrinixililc  Illll'pilS('i flS tlc'icrilyctl iii ilic aplii'ciprititinn liuigtiagc.

2. llill  cnin1il) ivitli tlic Still(' Pructircincnl ("o<lc iind cvcculicin cila bimling sii'itlcii  ol'ilig;itiuns ur l'itircliiisc or<lcrs ssith tliit'd-p;tit>
cunlriiclurs  111' vcntlnrs tair 111(' lirmisioii  olaservices.inclutling  pi'ol"cssiciiiiil sci'viccs. cir ilic litircliiisc  ul'tiiiigihlc  1:icrsuiitil

1ii'o1ierly and real prulici'ly ianr tlic 1'iruject (ilaa1i1ilicalilc).
't. 14iisui'cs flint) tlie ii1i1imliriiiicd ruiids ciiily licnclii  cnlilics  pel' it)i1'ilicaiilc laii, including, l'llll 11111 liiniiel 11) lriicle I X. Scctit'in 14

ula tlic  (ciiislilution  of' tlic  Slate  ola Seis  Mcsico.  =ilitli-l)oniiliun  Ckttisc.=

-1. Ft'ilkm Ilic 1imccthii'e tlcscribe*l in "zllipmliriatit'iii  Rciinliiii'seinenl=  k') rciinliiii'sc  iili1iru1iriiiled latinds.

=(PPR()PRl=Vrl()N  REIMIIIIRSEAIENT

l'lic iili1imliri;itiun  latind-i ivill 11(' dislitirscd tlii'ougli a rciinlitirscincni  I)111(:e'is. I lie r\1ilii'u1iriation Reciliiciit  ivill suliinii to tlic.-\gcnc>

I yliihii  7\: Rcqticsi li.ir Pa) inciu I:orin ;ilong ivill'i :itili1inriing doctiineiu(s) lliitt  el idencc ilie espenses tti l'ic rciinliursccl. I he :lgency
iiill  rci iciv ilicse dociimcnts lid) ellSllre all reiinliiirbctl  e%lX:l1'reS rcl1cct tlic iiitcnt iiiil 1uii'l'iuse cit' ilie uppn'iliriatioii  limgtiage..-\11
cyliciiditui'es laoi' ivliicli  tlic z\l+liro1irialion Rccipieiit reqticsts rciinlitirseincnt  imisl cicciir lielaore tlie reversinit tlale. -l he littcst date the
.11)pll)l)laiilti(111 ReCil)l(Ill mil:l' Slll)lit  il Re(ill('%t lal)la Pit:% mel11 la('ll'l" 1'2(+ l.lul> 1. !1)25 Jlllle .'l0, 2026 )iS Jtmt! 10(h, 20:(1 Willl  tlle

Sill)liliSSi(111 lllalhc i?iiiil lNliiliil  -l: Requcsi (aiii' P;l}lit(m,  111(.' .llil11'(1111'illtilm Rcci1iicnt lillrtl  incltidc llle complclc<l Exliiliit  13: Filial

Rclxii't laoi'in l('l a liiiiil  rciinlitirseincnt.

Rolf  Hechler  - Mayor
Ot'lici:il  Sipnaltire  Printed  Siunc

12-23-2025
0att'

.tllTI  IORI1'l

Tlie State.lgenc> (')11 rlgiiigl28-4-1  R} 28-1-Q N1lSzllQ78:  sticcessoi'agcnc>..lging  {lml Luiig-'T'erin Scrxiccs [')cparltnent (9-2.1-1
kl Q-!3-12 NMS.-l IQ78) mii> einer into gmnts aml cc'inli'acls US iippi'n)ii'iatetl li) I'm. I licrch, aliprove tliis ccitilictition  laor tlic
ill1lTOlT!iltlOl1 mlmller.

y-i)o-cuilgnea  6y: '-"  ' i Fridgc/Freezer  Conibo  laor llic  Keii,Jiiines  Scninr  Center.

B7003a5AB747613

New Mexico Aging & Long-Term Services Department
2550 CerriLlos Road. Santa Fe. NM 87505

800-432-2080 I agingnmgov I @newmexicoaging



Docustgn  Envelope  10: 5A12B2D9-D38B-49C5-A2DB-580B2994B34F

f!iffl
MichabLujan Grisham.memor
Emily Kagbirbach, CabM  Sammrv

Anmjmtte  Vigil. DeputyCabinet Secramry

Angelrm FbresNbntH.  DeputyCahuietSecretary

New MaxicoAging  & Long-Tomi Services [lapartmanl

APPLICATION  FOR  EMERGENCY  FUNDING

In Laws 2022 Chapter  53, Section  5 - 51,000,000  was identified  for  FY2023 through  FY202G for  emergency  requests  to plan, design,

renovate,  improve,  eqbiip and furnish  senior  centers,  including  delivery  and installation  of building  systems  and purchase  and

installation  of meals  equipment,  and to pcirchase  and equip  vehicles  for senior  centers  statewide.

ALTSD iS seekin8  requests far fLindlng  that di(l net meet the 510K threShOld  far capital  Outla%' fundlng  through  the normal  application
process,  or a project  request  that  demonstrates  an urgent  or critical  rieed to carry  orit  a service  offered  at the senior  centei,  and that

without  the asset,  would  disrupt  a senior  center  from  operating  or failure  is imminent.

Use ofthe  asset  mcist con'iply  with  NM Constitution  Article  IX, Section  14 lAnti-Donation  Clause).  A license  to use agreement  must  be

in place  to allow  a non-profit  provider  cise of the asset.  The asset  must  meet  the useful  life criteria  of 7 - 10 years.  The asset  must  be

maintained  by the local public  body  Capital  outlay  funds  cannot  be tised for  Indirect  program  costs or operating  expenses,  and items

iFiElf are nOf tan(;ible.

The local pciblic  body must agree to t)ie conditions  and restrictions  of the grant  agreement.  The expense  must  be made  and

reimbursement  for qualifyin@  expenses  scibmitted  on the prescribed  forms,  including  the copy of tl'ie purchase  order,  copy of the
iiwoice  and copy  of the  cancelled  check  within  the quarter  the expense  was made.

D/l'rE:  12-4-2025

APPLICANTNAME:  CityofTruthorConsequences

CENTER xhxe  and ADDRESS:  Ken James Senior Center

CONTACT NAME-  Traci Alvatez-Asslgtani  City Manager  PHONE NUMBER,  575'952-0565 EMAIL, talvarez@torcnm.org

Provide  a brief  description  of theindividual  requested  asset,  age of the  asset  (if applicable),  and justificakion  For need'

2006  Combo  Fridge/Freezer  Walk  ins - Freezer  has  experienced  issues  requiring  a repairman  3x

in one  year  Part  replacement  is difficult  due  to age.  It has  outlived  its ciseful  life  and if it goes  down there  is

no way  to safely  store  food.

ASSET DESCRIPrlON:  Combo F ridge/F reezer Walk in

COSTOFTHEASSET(S):  '> 361710100  Delivery&installation,ifapplicable5

TOTAL AMOUNTOFTHEREQUEST:  536-71000

(provide  copies  of cost  estimates  or quotes  in support  of  the request)

Brief  description  of the  outcome  of  not  receiving  the fcinding  and what  services  will be disrupted  and how  many  seniors  will  be affected:

The  senior  center  serves  an  average  or 350  meals  daily  to seniors  within  Sierra  County.  Without  a fridge/freezer

we would  be unable  to properly  store  food and therefore  unable  to serve  meals  to the seniors.

PRINTED Hqy5.  TraC: Alvarez

Internal  Use  Only:

Capital Outlay Bureati Chief Signature: 1,2co-D28FF'o-7,Ba -E

TITLE, ASSiStant Clt)/ Manager

Date:
12/9/2025



Docuslgn  Envelope  10: 5A12B2D9-D38B-49C5-A2D8-580B2994B34F

i

4 Thal

COYOTj
IIVA(  Lit

Coyote  HVAC  LLC
4300 North Valley Drive I Las Cruces, New Mexico 88007
406-577-6775 i coyotel'ivacnm@gmail.com

RECIPIENT:

Sierra  Joint  Office  on  Aging

360  Wes!  4th Street

Trutli  or Consequences,  New  Mexico  87901

Sent  on Nov 21, 2025

Outdoor  condenser  for walk  in Cooler  208/230V-449ALCHOOO8MBAC

LELOO95

LCHOO25-Low  tei'irp

LELO 100B-Low  temp

Walk  in Cooler  evaporator  cinit with Intellegen  control  system  and all components  of
operation-  115V

Low lemp  outdoot  condensing  unit (freezer)  208-230  V -449A

Indoor  evaporalor  for walk  in freezer  witli  intellegen  control  and electric  defrost  timer
and control  operation

R449A-  refrigerant

Labor-  Walk  in refrigeration
install

Consuiriables

Trip  Charge

Lirie set

electrical  parts

Sliipping/Freight

R449A-  Refrigerant  to replace  404A

Labor  to remove  old walk  in cooler  and walk  in freezer  equipment.  Install  new
equipmei'it  with  factory  warranty.  New  equipmeni  Is a 449 based  system.

lliscellaneous  Consumables:  Nitrogen,  oil, disposable  items,  Brazing  rod, vacuum.
Draii'i paris

Trip  Fees

3/8-3/4  -1/2 line set for A/C unit 35 teat

wire,  conduit,  misc  wiring  parts

Shipping  and/or  Freight  costs'  estimated  shipping  costs  from the factory-  3-4 week
lead time from order

1

1

2

2

1

A deposit  of  $18,355,00  will  be required  to begin.

Total $36,710.00

Tliis  quote  is to replace  all equipment  for 2 walk  in coolers  and for 2 walk  in freezers.  This includes  all warranty  covetage  and
installation  components.

This  quote  is valid  for the next  30 days,  after  which  values  may  be sbibject  to change.

Signature: Date:



Docusrgn Envelope 10: EC;AA3628-63Bl-44CC-9E77-380(;4FE:C4hOA

NOTICE OF OBLIGATION  TO REIMBURSE  GRANTEE

Notice  of  Obligation  to Reimburse  Grantec  [#  1]

DAT13:  1-2-2026

TO: Department  Reprcscntatxvc:  AGING  & LONG-TERM  SERVICES  DEPARTMENT

FROM: Grantec: C'tY Of Truth or Consquences Grantcc  Official  Rcpresentative:  TraC' A'areZ

(;,,  ntc,,  Address:  505 SimS Street T Or C, NM 87901

Naii'ic  of  Senior  (:cntcr:  Ken James Senior Center

SUBJECT:  Notice  of  Obligation  to Reimburse  Grantec

Grant  Number:  A22G20 1 9-G614

Grant  Terinin;ition  Date:  o6/30/2026

As the designateci  representative  of  the Department  for  Grant  xlgreement  number  A22G2019-G614 enterecl  into

between  tlie Gramee  and the Departmcm,  I certify  that  the  Gtantec  has sul'imitted  to  the Departn'ient  the

taollowing third-party  obligation  executed,  in writing,  liy  the  tliird  part)is  authorized  represemativc:

Vc%ndor  or  (,OnffaaOl.,  Coyote Mechanical LLC

Tliird  Party  ()bligaticin  r'(mount:  $34-210-00

Vendor  or  Contr;ictor:

Third  Party  Obligation  Amciunt:

Venrlor  or  Contr;ictor:

Third  Party  Ol)Jig;ition  z\.mount:

I certify  that  the State  is issuing  this  Notice  of  ()b)igation  to Reimburse  Gtantee  for  permissible  purprises  within

Tlie  scope  of  the prcijcct  description,  subject  to all the terms  and  conclitions  cif  the  above-referencecl  Grant

%reement.

Grant  Amount  (Minus  i'ilPP  if  applicable):

The  Amount  of  his  Notice  of  Obligation:

The  Tcytal  z'lmount  of  all I)reviously  Issued  Notices  rf  Obligation:

The  alootal Amount  of  all Ncitices  of  Obligation  to Date:

5 36,710.00

S $34,210.00

5 0.00

5 $34,210.00

Note: Cotitrtzct amoitnts int4y exceed jiie totalgrant a//m/m/', bnt the invoices pttid by //ie ytmt  iiiill  txot ext'eed the p,rant anionnt.

Depat'rr)nent B ::  Sig'nel'tiy: -- ' Tas"a MaPnez T'!rle: Bureau Ch'ef

T)lc;ise enstire  th;it  iill estimates  arid/rir  quotes  ;ire incltided  with  tl'ic Notice  of  Obligatiori  (NOO),

yldministrative  and/tir  Indirect  (:ost -  generally, the legislatiim  iiuthorizing  the issuiince of bonds prohibits  tlie use of its proceeds for
indirect  expcnscs (e.g. pcnalty fccs or damages cithcr than pay t'or work  performed,  attorney  fees, and administrative  fees). Such use rif

bond proceeds  shall not lie allriwed unless specifically  authorized  l)Y statute.

NOO  Revised:  10-14-2025 PLEASE SUBMIT TO: zpilal.outmy@altsd.nm.gov



Docuslgn bnvelope 10: ECAA3628-63B1-44CC-9E77-380C4FE(;4OA

COYOTE
IIVAC  LLC

Coyote  Mechanical  LLC
3401 Waterloo Circle I Billings, Montana 59101
406-577-6775 l coyotehvacnm@gmail.com

RE(:'IPIENT:

Sierra  Joint  Office  on  Aging

360 West  4th Street

Truth  or Consequences,  New Mexico  87901

Estimate  #1 74

Sent  on Dec 29, 2025

Total  $34,210.00

Product/Service  Description  Qty.

LCHOOO8MBAC Outdoor  condenser  for walk in Cooler  208/230V-449A 1

Subtotal

Discount

Total

This quote  is to replace  all equipment  for 2 walk  in coolers  and  for 2 walk  in freezers.  This  includes  all warranty  coverage  and
installation  components.

This quote  is valid for the next 30 days, after  which  values  may be subject  to change.

Signature: Date:



COYOTE
IIVA(  LLC

Coyote  Mechanical  LLC
3401 Waterloo Circle I Billings, Montana 59101
406-577-6775 l coyotehvacnm@gmail.com

FIECIPIENT:

Sierra  Joint  Office  on  Aging

360 West  4th Street

Truth or Consequences,  New Mexico  87901

Estimate  #i74

Sent  on Dec 29, 2025

Total  $34,210.00

Product/Service  Description  Qty.

LCHOOO8MBAC Outdoor  condenser  for walk  in Cooler  208/230V-449A 1

Subtotal

Discount

Total

This quote  is to replace  all equipment  for 2 walk  in coolers  and for 2 walk  in freezers.  This includes  all warranty  coverage  and
installation  components.

This quote  is valid for the next 30 days,  affer  which  values  may be subject  to change.

Signature: Date:



From:

To:

Subjed:

Date:

cwalton(a)seniorcenter-sioa,orq

Alvarez.  Traci

FW: SJOA walk  in fridge  freezer  quote

Tuesday,  December  23, 2025 9:41:54  AM

From:  cwalton@seniorcenter-sjoa.org  <cwalton@seruorcenter-sloa.org>

Sent:  Tuesday, December  23, 2025 9:37 AM

To: 'support@nmcrown.com'  <support@nmcrown.com>

Subject:  RE: SJOA walk in fridge  freezer  quote

Just  wanted  to follow  up to see  about  this  quote  and  the  charge  to get  it. Thanks

Sent:  Wednesday,  December  17, 2025 2:16 PM

Subject:  SJOA walk in fridge  freezer  quote

The  SJOA  is looking  for  a quote  for  the  above  Listed  combo  walk-in  fridge  freezer.

The dimensions  are 9ft  Long 7ft  tall  and  6.5  feet  wide  per  fridge  side  and  the  same  size for

the  freezer  side.

Thank  you

Crystal  WaLton

Executive  Director

cwalton@seniorcenter-'s,ioa.org

Sierra  Joint  Offie  on Agin@

360  W 4'h Ave T or C NM 87901

575-894-6641



ESTIMATE
R & B Commercial  Service  Inc.

FOODSERVICE EQUIPMENT - COMMERCIAL REFRIGERATION

3110 Los Arboles  Ave.  NE

Albuquerque,  NM 87107

Phone  505.889.4090  Fax 505.889.3845

12/11/2025

BRANDON@RBCOMMSERV.COM Valid  for  60 days

TO

SJOA  Senior  Center

The  price  of  the  equipment  to

be  paid  before  orderino.

360  W. Fourth  Ave.  Truth  or

Consequences  New  Mexico  87901

-  -  r-  -  - -  -  -  - -  - -  -  - -  -  - -  -  -  y  -

SALESPERSON JOB PAYMENT TERMS DUE DATE

Brandon QUOTESTAGE Hard  copy  of  po#

SCOPE OF WORK

Sale  and  installation  of  equipment

QTY DESCRIPTION UNIT PRICE LINE TOT  AL

1

862-370  lea  CCHOOO5MBACZAOOO0

REFRIGERATION  CONDENSING  UNIT

OUTDOOR  HEATCRAFT  SCROLL  208-230V  1

PHASE

3,800.39 3,800.39

1

1  ea  863-526  CELOO95A86AMABO200526

CE10095AS6AMABO200  AIR  ECM  2 FAN

115V

2,947.44 2,947.44

1

B67-321  CCHOO22LBBCZAO200  LOW  TEMP

CONDENSlNa  UNIT 5,576.53 5,576.53

1
863-537  CELOO80B86EEABO200  EIECTRIC

ECM  2 FAN  230/1
3,338.00 3,338.00

1 Zone  charge 2,270.00 2,270.000

20 labor  for  2 systems 1,2620.00 1,2620.00

1 Misc  materials  copper  and  drain  materials 2,800.00 2,800.00



33,352.009

2,543.10

35,895.19

SUBTOTAL

SALES TAX

TOTAL

This is a quotation  on the goods named,  subject  to the  conditions  noted  below:

Shipping  charges  are estimated  and subject  to change  without  notice.

All  work  to be performed  during  normal  business  hours  unless  stated  differently  above.

To accept  this  quotation,  sign here  and return:

THANK  YOU FOR YOUR BUSINESSI



CITY  DI-  It)UTtl  O[)  (,(!J6[_4II)UtS € 5
AGENDA  REQUEST  FORM

vccrixaoorc:rebruaryzs,zo:>sAge"daI'em#:Gal

SUBJECT: Resolution No. 41 25/26  Budget Adjustment  Request
DEPARTMENT:  Finance  Department

DATE  SUBMITTED:  February  20, 2026

SUBMITTED  BY:  Kerin  Salcedo,  Accounting  Officer

WHO  WILL  PRESENT  THE  ITEM:  Jocelyn  Holguin,  Chief  Financial  Officer

Summary/Background:  Reconciling Budget Adjustments  Requests (based on Chapter 6, Article 6 NM Statute)
needed  for  budget  adjustments,  increases,  and  decreases  per  attached.

Recommendation:

Approval Resolution No. 41 25/26  Final Budget Adjustment  Requests for Fiscal Year 2025-2026

Attachments:

Resolution No 41 25/26
@ Schedule  of  Budget  Adjustments,  Supporting  Documentation

Fiscal  Impact  (Finance):  Yes

Changes  in funding  as presented  on the  Department  of  Finance  and  Administration  Schedule  of  Budget

Adjustments

LegafReview(CityAttorney):  N/A

Approved  For  Submittal  By:  [X Department  Director

Reviewed  by:  [X City  Clerk  % Finance  €  Legal  €  Other:  Clid< here  to enter  text.

FinalApprovaf:  % City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to enter  text  Ordinance  No..

Continued  To: . Referred  To:  .

€ Approved  €  Denied  € Other:.

File Name:  CC Agendas  2-25-26



RESOLUTION  N0.  41 25/26

A RESOLUTION  REQUESTING  FINAL  BUDGET  ADJtJSTMENTS  IN  THE  REVENUE

AND  EXPENDITURE  BUDGET  FOR  FISCAL  YEAR  2025-2026.

WHEREAS,  the final  budget  for  was  approved  by the City  Commission  of  the City  of  Truth  or

Consequences,  New  Mexico,  pursuant  to Chapter  6, Article  76 NMSA  1978;  and

WHEREAS,  the City  Commission  in and  for  the  City  of  Truth  or Consequences,  State  of  New

Mexico  needs  to adjust  the current  approved  budget  for  Fiscal  Year  2025-2026;  and

WHEREAS,  said  budget  was adjusted  on  the basis  of  need  and through  cooperation  with  all  riser

departments,  elected  officials  and  other  department  supervisors;  and

WHEREAS,  the official  meeting  for  the review  of  said  documents  was  duly  advertised  in

compliance  with  the State  Open  Meetings  act; and

WHEREAS,  it is the majority  opinion  of  this  Board  that  the adjusted  budget  meets  the

requirements  as currently  determined.

NOW  THEREFORE,  BE  IT  RESOLVED  that  the  City  Commission  of  the City  of  Truth  or

Consequences,  State  of  New  Mexico  hereby  adopts  the budget  adjustment  hereinabove  described
and attached  and respectfully  requests  approval  from  the Local  Government  Division  of  the

Department  of  Finance  and  Administration.

PASSED,  ADOPTED  and APPROVED  this  25th  day  of  February,  2026.

Rolf  Hechler,  Mayor

ATTEST:

Angela  A. Torres,  City  Clerk-Treasurer



Departinem  of  Finance and Administration

Local Governinent  Division

Financial  ManaBeinent  Bureau
SCHEDULE  OF BUDGET  ADJUSTMENTS

For  Local  Government  Division  use  only:

DOCUMENT
' NUNIBER

FUND ACCOUNT  STRING ACCOUNT  NAME

RgVENUE,

EXPENDITIIRE,  or

rRAN8FERiTO  or  FROM

APPROVED

BUDGET

ADJUSTMENT

/ INCREASE ADJUSTEa

BUDGET PURPOSE

1 299 299-7073-37371 AS-BFAS  Grant  01-21-26 Revenue $ $ 5,000 $ 5,000

BFAS  GFIANT  01-21-26  TO 01-21-27  GRANT  AWARD  MLIST  BE DIRECTLY

TIED  TO SAVING  THE  LIVES  OF CATS  AND  DOGS  THAT  WOULD  BE AT-

RISK  IN SHELTERS

299 299-7073-42720
AS-BFAS  Grant  01-21-26

Employee  Training
Expense $ $ 3,700 $ 3,700

BFAS  GRANT  01-21-26  TO 01-21-27  GRANT  AWARD  MUST  BE DIRECTLY

TIED  TO SAVING  THE  LIVES  OF CATS  AND  DOGS  THAT  WOULD  BE AT-

RISK  IN SHELTERS

299 299-7073-44607
AS-BFAS  Grant  01-21-26

Field Supplies
Expense $ $ i,300 $ 1,300

BFAS  GRANT  01-21-26  TO 01-21-27  GRANT  AWARD  MUST  BE DIRECTLY

TIED  TO SAVING  THE  LIVES  OF CATS  AND  DOGS  THAT  WOULD  BE AT-
RISK  IN SHELTERS

$
$
$

RolfHechler,Mayor  (Date)
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SUBJECT:  Approval  of Purchase  Requisitions  over  §60,000

DEPARTMENT:  Finance

DATE  SUBMITTED:  February  19,  2026

SUBMITTED  BY: Carlos  Miyagishima,  Chief  Procurement  Officer

WHO  WILL  PRESENT  THE ITEM:  Carlos  Miyagishima,  Chief  Procurement  Officer

Summary/Background:

Per Resolution No 46 20/27 Execution of Contracts;  Grant Agreements;  Memoranda  of Understanding;
Joint  Powers  Agreements;  Settlement  Agreements;  Purchases  (Contract  and Purchases  Over  560,000).

Recommendation:

Approval  Recommended  by Chief  Financial  Officer.  Please  see the  attached  purchase  item  list.

Attachments:

@ WaterTrust  Board  Grant  Project  Funds

*  Wilson  & Company  Inc. Engineer  & Architects

*  Cantrell  Dam Engineering  Construction  Administrative

Services

Fiscal  Impact  (Finance):  Yes

*  $876,484.76
*  WFP-6621  Water  Trust  Board Grant  project  funds

LegalReview(CityAttorney):  N/A
None.

ApprovedForSubmittalBy:  [g Department  Director

Reviewed  by:  IX City  Clerk  8  Finance  € Legal  [X Other:  Carlos Miyaqishima,  Chief  Procurement  Officer

FinalApproval:  Z  City  Manager

CITY CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

ResolutionNo.Clickheretoentertext.  OrdinanceNo.CIickheretoentertext.

Continued  To: Click  here  to enter  a date.  Referred  To:  Click  liere  to enter  text.

€  Approved  €  Denied  € Other:  Clid< l'iere  to enter  text.

File Name:  CC agendas  2-25-26



Rolf  Hechler
Mayor

Amanda  Forrister

Ailayor  Pro-Tem

Destiny  Mitc}iel7

Commissioner 505  Sims  St.

Truth  or  Conseqgiences,  New  Mexico  87901

P: 575-894-6673  # F:  575-894-7767

wwsv.torcnntgov

Ingo  Hoeppner

Commissioner

Chaz  M. Glines

Commissioner

Gary  Whitehead

City  Manager

February  19, 2026

To City  Mayor,  Pro-Tern  and Commissioners,

RE:  CANTRELL  DAM  ENG  CONSTRUCTION  ADMIN  SERVICES

The  Procurement  Department  along  with  Street  Department  issued  a Wilson  on-call  contract

#2024-09-001  RFP N0.  23-24-005  for  the engineering  construction  administration  and oversight

services  of  the Cantrell  Dam.

l will  defer  to Jocelyn  Holguin  the Chief  Financial  Officer.  Thank  you.

Please,  review  the attached  documents  and approve  the requested  procurement.  Thank  you.

$876,484.76

WATER  TRUST  BOARD  GRANT  PROJECT  Funds:  370-7070

Regards,

Carlos  Miyagishima

Chief  Procurement  Officer

CommissionApproved:Yes @ xo@ Tabled @

Date  of Approval/  Denied/Tabled:

Notes: Requisition  #95973



PROCURMENTS  660,000  AND OVER 2025-26  Fiscal  Year

COMMISSION  MEETING  02/25/2026

I Number Vendor  Name Description Requested  By Department Total  Amount
Procurement

Type

A.

Wilson  &  Coinpany  Inc.  Engineer  &

Architecs

Contrell  Dani  Breacli  and  Flood  control  improvements

Project:  Wilson  on call  contract  #2024-09-00  l RFP  no

23-24-005 Carlos  Miyagishima Procurment $876,484.76

WFP-6621

Water  Trust

Board  Grant

project  funds

TOTAL $ 876,484.76

ATTEST:

Angela  Torres,  Clerk-Treasurer

Rolf  Hechler,  Major

Date

Date

PLEASE NOTE: This  purchase  request  is for  the  City  Fire Department  utilizing  fire  funds.



REQUISITION

Requisition  #:

Date:

95973

02/19/2026

Vendor  #: 7982

ISSUED  TO:  WILSON & COMPANY  INC ENGINEER & ARCHI
4401  MASTHEAD  ST NE SUITE l50

ALBUQUERQUE,  NM 87109-

SHIP  TO:  COMMUNITY  DEVELOPMENT
401  McAdoo  St.

Truth  or  Consequences,  NM  87901

ITEM uNITSDESCRIPTION  PROJECT# PRICEGLACCOuNTNuMBER  AMOUNT

1  0 ENGINEERINGCONSTRLICTIONADMINANDOVERSR:  0.00  370-7070-80847  800,484.76

2 0MATCHREQUIREMENT  O.00370-7070-80847  76,000.00

Pa Description:  CANTRELL  DAM  ENG CONSTRUCTION  ADMIN  SERVICES

Detailed  Description:

FOR COMMISSION  APPROVAL  2-25-2026

ENGINEERING  CONSTRUCTION  ADMINISTRATION  AND  OVERSIGHT  SERVICES FOR THE CANTRELL  DAM  BREACH AND  FLOOD CONTROL  IMPROVEMENTS

PROJECT

WILSON  ON CALL CONTRACT#2024-09-001  RFP N0.  23-24-005

WPF-6621  WATER  TRUST BOARD  GRANT  PROJECT FUNDS

1. Proiect  Start-Up  and Bidding  Support

SUBTOTAL: 876,484.76

TOTALTAX: 0.00

n nn
)llllaPINl.l:

TOTAL 876,484.76



February  16,  2(i25

Ms.  Traci  j'ilvarez

Assistant  Citlt  Manager

5€)5 Sims  Street

Trutl"i  or  Consequences,  NM  87901

'WIISON
&COMPANY
HIGH[R  RELATIONSHIPS

4401  Masthead  Street  NE. Suite 150
Albuquerque.  NM 87109
505 348  4000  (phone)
505 348 4055  (fax)
wilsonco.com

Re: Fee Prolx:isal Erx the Cantrell Dam Breach and Flood (:ontrol Imprcivcmcnts I)i:ojcct

Deat' Ms. i-'ilVal'eZi

Thank  yori  for  considcring  \X'ilson  &  Company  to assist  tlic  City  o'c Trutli  or  Consequences  sx-itli

construction  adt'iiinistration  for  tlie  Cantrell  Dan-i  Breac)i  and  Flood  Control  Improvements  Project.

j{ttachec'l for yciur review is ohir fee liroposal for the construction administration ser'vices.

The liroposcd scope of sers;aices and correslicinding fee are lyased on a 16-month constrriction period
to achieve  Substantial  Completion,  followed  by  a one-month  period  to achieve  Final  Completion.

T'hroughorit  this  duration,  riur  team  yvill  provide  compre}iensive  construction  adininistration,  full-

time  field  obsci'vation  throrigl-i  Sribstantial  Con-ipletion,  and  part-tiine  olaser'vation  thrciugh  Final

Completion.

Our appi:oacli is structurccf o lircitect  the Cit'51s interests, ensure con"ililiance with State anc'l Federal
funding i:equirements, safeguard public investment, and delivei a liigli-qualir7 project tliat meets all
contractual  and  rcgulatoty  otiligations.  Sertrices  will  include  project  management,  field  engineering

supl'x*rt, materials testing (field and lalxiratot7), and full admii"iisti:ativc  support, as described below.

Construction  Administration  Support:

1.  Prqiect  Start-up

Project  file  set-rip

Secure  F-{'P  shared-site  setup  for  transparent  document  exchange

Serrila AJinimum Testing requircments

Setup Source Book to track quantities, pant items, certification and compliance
doaunentation

2.  Administrtition  of  Construction  Bidding  and  Pre-Construction  Activities

"'v"e  vvill  manage  the  bidding  and  contract  execution  process  to promote  fairness,

transparency,  and  competitive  pricii-ig  wliile  protecting  the  Cigls  interests.

CI I S C I p I i n e

Wllson  & Company,  Inc..  Engineers & Architects

i n te n sity i c oll a b o r a ti o n i s h a re d o w n e r s hi p i s ol u ti o n s
1



Fee Proposal for the Cantrell Dam Breach and Flood Control Improvements  Project
2/16/2025

'@NIL50N
&COMF3ANY

I)reparation  and  issuance  of  d'ie Invitation  for  Bici  (II'B)

I-Iosting of the bidding l'ilan mom and dcvclopinent of a qualified )aidders list
Condyicting  the  pre-bid  conference

Issuancc  o(  formal  addenda  in  response  to  contractor  inqriirics

}-Iosting  ai-id documenting  tl"ic public  bid  opening

Preparation  of  a certified  Bid  Evaluat'on  and  jhvard  Recort'unendation  package

I)rcsentation  of  award  recomniendation  to tl"ie Citv

Issuancc  of  Notice  of  Award  and  oversiglit  of  contract  execution

Issuance  of  Notice  to Pi:oceed

Distribution  of  fully  exechited  Project  Aafanual

Scheduling  and  facilitation  of  d'ie I)re-Consmicfflon  Meeting

Review  and  evaluation  of  subcontractor  packages,  shop  dratvings,  and  i:equired  pre-

construction  submittals

3. Prqiect  Observation  and  Proiect  Bulletin  Board  Inspection

Full-time,  TTCP-certifiec'l  field  observation  tvill  be  provided  throughout  tlie  16-month

consti:ucticin  period  (40  hocirs  per  week,  including  travel  time),  yvith  addit'onal  support  as

necessar'y  to maintaii'i  documentation  and  process  payments  to the  contractor.  Services

include:

Monthly  progi:ess  meetings  yvith  agendas  and  documented  n'iinutes

Compreliensive  review  and  approval  of  prtijcct  documentaion  (certifications,  payrolls,

subconttacts,  tcsting  reports,  traffic  control  logs,  qyiality  control  plans)

i-\ctive  tr;icl<ing  of  contract  t'nilestones  deliverablcs  time  and  budvct

Review  and  response  to R}'Is  witli  construction  engineering  support

Evaluation  and  rccony"iiendation  of  Cliangc  Orders  witli  full  documentation

Processing and verification of contractor pant aliplications
Daily  coordination  among  field  staff,  contractor,  and  testing  laboratora'v

Review  of  construction  scliedule  and  traffic  control  iinplementaticin

Public  relations  sripport  and  coordination  as taccded

Enforcement  of  plan  and  specification  conformance

EEO  and  labor  compli;nice  oversiglit

Issuance  of  fotmal  construction  status  notifications  (start,  suspension,  resumption,

Sribstantial  (":ompletion,  Final  Coinpletion)

()ur  management  structui:e  pi:ovides  the  City  svith  real-tiii"ie  awareness  of  project  status  wlie

reducing  administrative  burden  on  municipal  staff.



Fee Proposal for the Cantrell Dain Breach and Flood Control Improveinents  Prolect
2/16/2025
pg. 3
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4.  Project  Management

Our  project  management  services  are designed  to  maintain  scliedule  control,  budget

discipline,  and  regulatory  compliance  while  ensuring  clear  connnunication  tt'ith  Cig-  staff  and

sakeliolders.  Services  include:

a)  Conduct  monthly  progress  meetings,  including  preparation  and  distribution  of  meeting

agenda  and  minutes.

ly) Review  and  approve  all  ptoject  documentation  including  source  bciciks,  certifical-cs  of

compliance,  pa)trolls,  subcontracts,  traffic  control  logs,  quality  control  plan(s)  and  testing

report(s).

c)  (:onli:act  and  document  administration  - Ttack  contract  requitements,  nicstoncs,  and

deliverables.

d)  I)erform  review  of  RFIs  and  issue  correspondence  and  formal  responses  witb  tlie

assistance  of  Constructirin  Engineering  support.

c)  Oversee  review  and  proccssing  of  Changc  ()rders  and  action  recommendation(s)  yvitl'i

tlie  assistance  of  Construction  Engineering  support.

f)  Process  applications  foi:  payment.

g)  Daily  Project  Management:  coordination  tv'itli  onsite  obser'ver,  contractoi:,  material

testing  and  testing  laboratory;  review  daily  ccinstruction  reports,  construction  schedule,

and  traffic  control  plari(s).

li)  Monitor  contract  time  and  laudget.

i) Supliort maintaining puLylic relations.
j) Enforce project conformance of lilans and specifications.
k)  EEO  and  l.,abor  compliancc  ovcrsiglit.

l)  I)rcpare  and  issue  as needed  Notice  of  (Ionstruction  Status  including  project  start,

suspensions,  partial  suspensions,  resume,  substantial  completion,  and  final  completion.

5.  Construction  Engineering  Support

Construction  Engineei:ing  support  sii  be provided  to ensure  technical  conformance  and

preservation  of  design  intent.  Set'vices  include:

a) Tecl'inical  review  c'if shop  dratvii'igs  ancl  subinittals  for  compliai'ice  ty-itli  Contract

Documents

Preparation  of  formal  responses  to RFIs

Issuance  of  design  clarifications  and  mirior  revisions,  as requited

Technical  analysis  and  docun'ientation  supporting  Cliange  Orders

Site  visits  to address  field  conditions  and  consttuctabiliLy  issues

Pai:ticipation  in  progress  meetings,  as necessary



Fee Proposal for the Cantrell Dam Breach and Flood Control Improvements  Project
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6. Proiect  Closeout

Closeorit  services  ivill  be performed  to ensure  contractual  completic'in,  dochimentation

completeness,  and  funding  compliance.  Ser-vices  include:

Condricting  prelin-fflnarv  and  final  inspections

Preparation  and  verification  of  punch  list  items

Continuation  of  full-titne  observation  throug}'i  Substantial  Completion

I)art-time  observation  during  tlie  Final  Completion  pliasc  (approximately  8 l"iorii:s  per

week  for  4 weeks,  inclusive  of  travel  tinie)

I)reparation  of  final  closcohit  documentation  and  certifications

Final  reimbursement  review  and  fhinding  cot'iqpliance  verificatioi'i

Preparation  of  Record  (As-Built)  Drawings

Compilation and deliver7 of coinplete l'iardccipy and electrcinic project records to the
Citlt

7. QualityAssurance/  IndependentAssurance  Testing

All  testing  isriLl be completed  in  accoi:dance  'x'saitli New  Mexico  Department  of  Transpcirtation

Miniinum -r csting Reqriiremcnts and Frequencies and aliplicable project specifications.

Deliverables:  I%ivide  to the  Cigr  of  T'rutli  or  Consec)uences  ;ill  Project  correspondence  and  I)roject

documentation

Our fee proposal Eor tliis I)rojccts Construction i-'idn*nistr;'ition  Supl:+ort is $811,560.0(1, exclucling
NMGT,  to be completed  on  a lump  sum  basis.  Tliis  amount  includes  all  identified  project  expenses.

Please  see tlie  attaclied  fee  breakdown  f'or  further  definition  of  Task  man-hours.

\,X'e can  begin  work  init-i"icdiatcly  upoi"i  rcceiving  a foi:mal  Notice  to Proceed.  \"7e tl-iank  yori  for

giving  his tliis  opportunity  to submit  this  Fee  Proposal.  I)lease  let  ITIC kllow  if  you  have  any  additional

questions  regardii"ig  our  fee proposal.  I may  be contacted  at 505-348-4053  or  by email  at

caperea@,wilsonco.com.

Sincerely,

uTILS(')N  &  C(')MPANY

Chris  I)crca,  I)}!:

Constructicin  Manager

5(15-348-4053

(]-na  Al'l)ROVAL  SIGI'!A-I'UIU'.:

Dare:

Name Title
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cc:  Edward  Cordova

Attachments:  'yVilson  &  Compariy  Fee  I)roposal

Disclaimer:  "Notyvitbsanctiiig  its periodic  oLisenaation  of  tlic  woi:k,  'V'ilscm  &  Company  will  ncit  be liaL+lc or

responsible for tl'ie Comractoi:'s failute to I:icrfotm tlic wcirk in strict accordance witli tl"ie reqriircnicnts of tbe
Construction  Documents  (e.g.,  plans,  specifications,  apptovcd  sulrtnittals,  etc.).  X%:'ilson & Compariy  lias  no

ccmtrol  civcr,  cliarge  of,  and  will  no  lye i:cspcmsible  fcir,  tl'ic  acts  oi: omissions  of  tlie  Contractoi'  ot  its

subcomractots."
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WATER  PROJECT  FUND

LOAN/GRANT  AGREEMENT

dated

January  16,  2026

by  and between  the

NEW  MBXICO  FINANCE  AUTHORITY

as Lender/Grantor,

and

CITY  OF TRUTH  OR  CONSEQUENCES,

SIERRA  CO?JNTY,  NEW  MEXICO,

as Borrower/Grantee.
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WATER  PROJECT  FUND

LOAN/GRANT  AGREEMENT

THIS  LOAN/GRANT  AGREEMENT  (the "Agreement"  or "Loari/Grant  Agreement")

dated January  16, 2026, is entered  into by and between  the NF,W  MEXICO  FINANCE

AUTHORITY  (tl'ie  "NMFA"  or  "Lender/Grantor"),  and the  CITY  OF TRUTH  OR

CONSEQUENCES  in SIERRA  CO{JNTY,  NEW  MEXICO  (the "Borrower/(3rantee").

W  I T  N E S S E T H:

WHEREAS,  the NMFA  is apublic  body  politic  and  corporate,  separate  and apart  from  the

State,  constituting  a governi'nental  instrumentality,  duly  organized  and created  x'u'ider and pursuant

to the laws  of  the State, pmticularly  NMSA  1978,  §§ 6-21-1  through  6-21-31,  as amended  (the

"NMFA  Act");  and

WHEREAS,  theNMFA  Act  provides  thatthe  NMFA  may  make  loans  and grants  from  the

Water  Project  Fund  to qualifying  entities  for  Qualifying  Water  Projects;  and

WHEREAS,  the Borrower/Grantee  is authorized  to impose  by ordinance  a Municipal

Gross  Receipts  Tax  pursuant  to Section  7-19D-9,  NMSA  1978;  and

WI-IERF,AS,  the Botarower/Grantee  lias by  the Tax  Ordinance  imposed  wliatwas  lmown  as

the one-eiglitli  of  one percent  (0. 125%)  increment  of  Municipal  Infrastmcture  Gross  Receipts  Tax

on the gross receipts  of  all persons  engaging  in busiiiess  within  tlie Borrower/Grantee  which
provides  for  the Pledged  Revenues;  and

WHEREAS,  the Municipal  Infrastucture  Gross Receipts  Tax imposed  by the Tax

Ordinance  is no longer  identifiable  as the one-eighth  of  one percent  (0,125%)  increment  of

Municipal  astnucture  Gross  Receipts  Tax,  and instead  comprises  one-eighth  of  one percent

(0.125%)  of  the maximum  rate of  Municipal  Gross  Receipts  Tax  that  may  be imposed  under

Section  7-19D-9,NMSA  1978,  as amended,  oftwo  and one-halfpercent  (2.50%),  whichispledged

to the  Loan;

WHEREAS,  pursuant  to the Act,  the Water  Tnist  Board  has established  the Board  Rules

governing  the terms  and conditions  of  loans  and  grants  made  from  the Water  Project  Fund,  as set

out in Review  and Eligibility  of  Proposed  Water  Projects,  New  Mexico  Water  Trust  Board,

19,25.10  NMAC,  pursuantto  the  Board  Rules  for  Qualifying  Water  Projects;  and

WHEREAS,  pursuant  to the Board  Rules,  except  as provided  in the Policies,  a qualifying

entity  is expected  to receive  some  portionof  its funding  as a loan  in orderto  maximize  the potential
for  thereturn  of  funds  to tlie  Water  ProjectFind,  thereby  increasing  the  limited  fmancial  resources

expected  to be available  inthe  Water  Project  Fund;  and

WE-IEREAS,  tlie Borrower/Grantee  is a legally  and regularly  created,  established,  duly

organized  and existing  municipality  under  and pursuant  to the laws of  the State and more

specifically,  NMSA  1978,  §§ 3-1-1  tl'irough  3-66-11,  as amended,  is a qualifying  entity  under  the
Water  Project  Finarice  Act  and is qrialified  for  financial  assistance  as determined  by the NMFA
and approved  by the Water  Trust  Board  pursuant  to the Board  Rules,  the Policies  andthe  Act; and

1
Loan/Grant  Agreement

Truth  or Consequences,  Loan/Grant  No.  WPF-662j

Doc ID: 55eb3f18c65edb15b3d772ba33daff9d8aefd9a3



WHEREAS,  the Borrower/Grantee  has determined  that it is in the best  interests  of  the

Borrower/Grantee  and the constituent  public  it serves that  tlie Borrower/Grantee  enter  into  this

Agreement  witli  the Lender/Grai'itor  to borrow  $809,000 from  the Lender/Grantor  and to accept a
grant  inthe  amourit  of  $7,281,000  from  the  Lender/Grantor  to finance  the costs  of  the Project, tis
Project  being  more  particularly  described  in  the Term  Sheet;  and

WHEREA8,theBorrower/GranteesubmittedanApplicationdated  September4,2024,and

Janumy  21,  2025,  for  the Project;  and

WHEREAS,  pursuant  to the Board  Rules  the Water  Trust  Board  recomtnended  the  Project

for  funding  as a Qualifying  Water  Project  to the Legislature;  and

'vVHEREAS,  Chapter  35, Laws  2025,  being  House  Bill  206 of  the 2025 Regular  New

Mexico  Legislative  Session,  arithorized  the funding  of  the  Project  from  the Water  Project  Fund;

and

WHEREAS,  the Water  Trust  Board  has recommended  that  the NMFA  enter into and

administer  this  Agreement  in order  to finance  the  Project;  and

WHEREAS,  the NMFA  approved  on May  22, 2025,  that tlie  Borrower/Grantee  receive

financial  assistance  in  the form  of  the Loan/Grant;  and

WHEREAS,  the Borrower/Grantee  is willing  to pledge  the Pledged  Revenues  to the

payment  of  the Loan  Payments  and Administrative  Fee, with  a Iien  on the Pledged  Revenues

subordinate  to all other  liens thereon  present  and future,  except  that the lien  on the Pledged

Revenues  of  any future  loans  from  tlie Lendet/Graiitor  to the Borower/Grantee  pursuant  to the
Water  Project  Finance  Act  or the Colonias  Infrastnicture  Act,  secured  by the Pledged  Revenues

shall  be on aparity  withthis  Agreement;  and

WHEREAS,  the  plans  and specifications  forthe  Projecthave  been approved  by theNMFA

(or  by the New  Mexico  Environment  Department  or other  appropiiate  agency  or entity  on belialf

of  the  NMFA,  pursuant  to an agreement  between  such  agency  ot entity  and the  NMFA),  prior  to

the commencement  of  construction,  and the plans  and specifications  for  the Project  incorporate

ayailable  technologies  and operational  design  for  water  rise efficiency;  and

WHEREAS,  the execution  and performance  of  this  Agreement  have been authorized,

approved  and directed  by all  necessary  and appropriate  action  of  tlie  Water  Trust  Board  aitd  the

NMFA,  and their  respective  officers,

NOW,  THEREFORE,  for  and in  consideration  of  tlie  premises  and the mutual  promises

and  covenants  herein  contained,  the parties  hereto  agree:

ARTICLE  I

DEFINITIONS

Capitalized  terms  defined  in  the foregoing  recitals  shall  have  the same  meaning  when  used

in  this  Agreement  unless  the context  clearly  requires  otherwise,  Capitalized  te.ims  not  defined in

the  recitals  and  defined  inthis  Article  I shall  ha've the  satne  meaning  when  xised inthis  Agreemerit

2
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including  the foregoing  recitals,  unless  the context  clearly  reqriires  otherwise  (such  meanings  to

be equally  applicable  to both  the singular  and the plural  forms  of  the terms  defined).

"Act"  means the general  laws  of  the State, particularly  the Water  Project  Finance  Act,

NMSA  1978,  §§ 72-4A-1  through  72-4A-11,  and enactments  of  the Governing  Body  relating  to

this  Agreement,  including  the Resolution,  all  as amended  and supplemented.

"Additional  Funding  Amount"  means  the  amount  to be provided  by the Borrower/Grantee

wliicli  includes  the total  value  of  the Soft  Match  or Hard  Match  (each  as defined  in Section  4.2 of

the Policies)  which,  in combination  with  the Loan/Grant  Amount  and other  moneys  available  to

the Borrower/Grantee,  is sufficientto  complete  the  Project  and to provide  matcliirig  fiuids  required

to complete  the Project.  The Additional  Funding  Amount  is $809,000.

"Administrative  Fee"  or "Administrative  Fee Component"  means  an amount  equal  to one-

quarter  of  one percent  (0,25%)  per annutn  of  the unpaid  principal  balance  of  the Loaii  Amount,

taking  into account  both  payments  made by the Borrower/Graiitee  and hardship  waivers  of

payments  granted  to the Borrower/Grantee  pursuant  to Section  5.1(a)(iii)  of  this  Agreement.

"Agreement  Term"  means  the term  of  this  Agreement  as provided  under  Article  III  of  this

Agreement.

"Application"  means  the New  Mexico  Water  Tnist  Board  AppUcation  dated  September  4,
2024  and the New  Mexico  Water  Trust  Board  Readiness  Application  dated  January  21, 2025 of

the Borrower/Grantee  ai'id pirsuant  to which  the Borrower/Grantee  requested  funding  for  the

Project.

"Authorized  Officers"  means,  with  respect  to the Borrower/Grantee,  any one or more  of

tlie Mayor,  Mayor  Pro Tem aiid  City  Clerk-Treasurer  thereof';  with  respect  to the NMFA,  tlie

Chairman,  Vice-Chairman  and Secretary  ofthe  Boardof  Directors  andthe  Chief  Executive  Officer

or any other  officer  or employee  of  the NMFA  designated  in  writing  by  an Authorized  Officer,

"Board  Rules"  means Review  and Eligibility  of  Proposed  Water  Projects,  New  Mexico

Water  Trust  Board,  19.25.10  NMAC,

"Closing  Date"  means the date of  execution  and deliveiy  of  this  Agreement  by the

Borrower/Grgntee  arid theNMFA.

"Colonias  Infrastnicture  Act"  means  NMSA  1978,  §§ 6-30-1  through  6-30-8,  as amended.

"Conditions"  means  the conditions  to be satisfied  prior  to the submission  of  a request  fot

payment  or the disbursement  of  the Loan/Grant  Amount,  or any portion  thereof,  from  the Water

Project  Fund,  or whicli  otherwise  apply  to the perforn'iance  of  this  Agreement,  including  those  set

forth  in  the Term  Sheet.

"Depaitment  of  Fiiiance  and Administration"  or "DFA"  means  tlie  department  of  firiance,

and administration  of  the State.
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"Eligible  Items"  means eligible  Project  costs for  which  grants  and loans  may be made

prirsuant  to NMSA  1978,  § 72-4A-7(C),  as amended,  of  the Act,  the Board  Rules  and applicable

Policies,  and includes,  without  liinitation,  Eligible  Lega}  Costs,

"Eligible  Legal  Costs"  means  legal  fees aiid  costs  for  services  rendered  by legal  cotuisel

on behalf  of  the Borrower/Grantee  for  transaction  of  the Project,  in an amount  not  exceeding  ten

(10)  percent  of  the Loan/Grant  Amount,  but  does not  include  adjudication  services.

"Event  of  Default"  means  one or more  events  of  default  as defined  in Section  10,1 of  this

Agreement.

"Final  Debt  Service  Scliedule"  means the schedule  of  Loan  Payments  due on this

Agreement  following  the Final  Requisition,  as determined  on  the basis  of  the Loan  Amount.

"Final  Requisition"  means the final  requisition  of moneys  to be submitted  by the

Borrower/Grantee,  which  shall  be submitted  by the Borrower/Grantee  on or before  the expiration

of  the  Interim  Period  as provided  in Section  5.3 of  this  Agreement.

"Fiscal  Year"  means  the period  commencing  on July  1 of  each calendar  year  and ending

on the last day of  June of  the next  succeeding  calendar  year,  or any other  twelve-month  period

which  any appropriate  authority  of tl'ie Borrower/Grantee  may hereafter  establish  for the

Borrower/Grantee  as its fiscal  year.

"Force  Majeute"  means  acts of  God  and natural  disasters;  strikes  or labor  disputes;  war,

civil  strife  or otlier  violence;  an order  of  any  kind  of  the Government  ofthe  United  States or of  the

State or civil  or military  autliority  or any court  of  competent  jurisdiction;  or any other  act or

condition  that was beyond  the teasonable  control  of, withorit  fault  or negligence  of, or 'iiot

reasonably  foreseeable  by the paity  claiming  the Force  Majeure  event;  except  for (i) general

economic  conditions;  or (ii)  an inability  of  a party  claiming  the Force  Majeure  event  to pay any

debts  when  due,

"Generally  Accepted  Accoiu'iting  Principles"  means  the officially  established  accounting

principles  applicable  to the Borrower/Grantee,  consisting  of  tlie statements,  determinations  and

other  official,  pronouncements  of  the  Government  Accounting  Standards  Boatad, Financial

Accounting  StandardsBoard,  Federal  Accounting  StandardsBoard,  orotherprinciple-setting  body

acceptable  to  the  Lender/Grantor,  establishing  accounting  prii'iciples  applicable  to  the

Borrower/Grantee

"Governing  Body"  meaiis  the duly  organized  City  Commission  of  the Borrower/Grantee,

or any successor  go'verning  body  of  the Borrower/Grantee.

"Grant"  or "Grant  Amount"  meaits  the amountprovided  to the Borrower/Grantee  as a grant

pursuant  to this  Agreement  for  the purpose  of  funding  the Project  and sliall  not  eqt'ial more  than

$7,281,000.

"Hardship  Waiver"  means  a determinatron  by the NMFA  pursuant  to Section  5,1(a)(iii)

herein  thatthe  annual  principalpayment  by  the Borrower/Grantee  should  be forgiven  because  such

payment  would  cat'ise uridue  hardship  for  the Borrower/Grantee  or the public  it  serves.
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"Herein,"  "hereby,"  "hereunder,"  "Iiereof,"  "hereinabove"  and "hereafter"  refer  to this

entire  Agreement  and not  solely  to the particular  section  or paragraph  of  this  Agreement  in which

such word  is used.

"Interest  Component"  means  the portion  of  each Loan  Payment  paid  as interest  on this

Agreement,  if  any,  as shown  on Exhibit  "B"  hereto.

"InterimDebt  Service  Schedule"  means  the anticipated  schedule  of  Loan  Payments  due on

this  Agreement  followingthe  Final  Reqriisition,  assuming  disbursement  ofthe  entireLoanAmount

within  twenty  four  (24)  months  ofthe  Closing  Date.  The  Interim  Debt  Service  Schedule  is attached

hereto  as Exhibit  "B".

"Interim  Period"  means  the period  no greaterthan  twenty  four  (24)  months,  rmless  alonger

period  is approved  by the NMFA  as provided  in Section  5,3 of  this  Agreement,  beginning  on the

Closing  Date,  during  which  theNMFA  will  disburse  moneys  to the Borrowet/Grantee  to pay  costs

of  the Project.

"'Lender/Grantor"  means  the New  Mexico  Finance  Authority.

"Loan"  or "Loan  Amount"  means  the amount  provided  to the Borrower/Grantee  as a loan

pt'irsuant  to tliis  Agreement  for  the purpose  of  fundiiig  the Project  and shall  not  equal  more  than

$809,000.

"Loan/Grant"  or a'Loan/Grant  Amount"  means  the combined  amount  partially  provided  to

the Borrower/Grantee  as the Grant  Amount  and  partially  borrowed  by the Borrower/Grantee  as tl'ie

Loan  Amountpursuantto  tliis  Agreement  forthe  purpose  of  fundingthe  Project  and shall  not  equal

more  than  $8,090,000.

"Loan  Payments"  means,  collectively,  the  Principal  Component  and the  Interest

Component,  if  any, to be paid  by the Borrower/Grantee  as payment  of  this  Agreement  as shown

on Exhibit  "B"  hereto,

"NMAC"  means  the New  Mexico  Administrative  Code.

"NMSA  1978"meanstheNewMexico  StatutesAnnotated,  1978  Compilation,  as atnended

and supplemented  from  time  to time,

"Parity  Obligations"  means  this  Agreement,  and any  other  obligations,  now  outstanding  or

hereafter  issued  or incurred,  payable  from  or secured  by a lien  or pledge  of  the Pledged  Revenues

and issued  with  a lien  on tlie  Pledged  Revenues  on a parity  with  this  Agreement,  as shown  on the

Teim  Sheet.

"Pledged  Revenues"  means  the one-eighth  of  one percent  (0.125%)  increment  of  whatwas

knowit  as the Municipal  Infrastructure  Gross  Receipts  Tax  iinposed  on gross  receipts  of  all  persons

engaging  in  business  withinthe  Governmental  Unit  pursuant  to the Tax  Ordinance  and pledged  to

the payment  ofthe  Loan  Payments  and the Administrative  Fee pursuant  to the  Resolution  andthis

Agreement  and described  in tlie  Term  Sheet,  which  tax is enforceable  i.'inder Section  7-19D-9,

NMSA  1978,  as amended,
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"Policies"  means  the Water  Trust  Board  Water  Project  Fund  Project  Management  Policies

approved  by the Water  Trust  Board  and the NMFA,  as amended  and supplemented  from  time  to

time.

"Principal  Component"  means  the  portion  of  each  Loan  Payment  paid  as principal  on this

Agreement  as shown  on Exhibit  "B"  hereto.

"Project"  means  the project(s)  described  onthe  Term  Sheet.

"Project  Account"  means  the book  account  established  by the NMFA  in the natne  of  the

Borrower/Grantee  for prirposes  of  tracking  expenditure  of the Loan/Grant  Amount  by the

Borrower/Grantee  to pay  for  the costs of  the Project,  as shown  in  the Term  Sheet,  which  account

shall  be Icept separate and apart  from  all  other  accounts  of  the  NMFA.

"Qualifying  Water  Project"  means  a water  project  for  (i) storage,  conveyance  or delivery

of water  to end-users;  (ii) implementation  of  the federal  Endangered  Species Act  of 1973
collaborative  prograins;  (iii)  wastewater  conveyance  aiid treatment;  (iv) restoration  and

management  of watersheds;  (v) flood  prevention;  or, (vi) water  conservation  or recycling,

treatment  or reuse of  water  as provided  by law;  and which  has been approved  by the state

legislature  pursuant  to NMSA  1978,  § 72-4A-9(B),  as amended.

"Resolution"  mearis the Borrower/Grantee  Resolution  No. 26 25/26,  adopted  by the

Goveming  Body  on December  3, 2025 authorizii'ig  the acceptance  of  the Loan/Grant,  approving

this  Agreement  and pledging  the Pledged  Revenues  to tlie  payment  of  tlie  Loan  Payments  and the

Administrative  Fee as shown  on the Term  Sheet,

"SeniorObligations"  means  any outstandiiig  obligations  with  asuperior  lien  onthe  Pledged

Revenues  as defined  in the Term  Sheet, or any such  obligations  hereafter  issued  arid meeting  the

requirements  of  the Agreement  applicable  to the issuance  of  Senior  Obligatioris.

"State"  means  the  State ofNew  Mexico.

"State  Board  of  Finance"  means  t}ie State  board  of  finance  created  pursuant  to NMSA

1978,  §§ 6-1-1 bough  6-1-13,  as amended,

"Tax  Ordinance"  means  Borrower/Grantee's  Ordinance  No.  389 passed  and approved  by

the Borrower/Grantee  pursuant  to Section  7-19D-9,  NMSA  1978,  as amended  by Ordinance  No.

472,  on March  26, 1992,  which  imposes  the one-eighth  of  one percent  (0.125%)  increment  of

Mtu'iicipal  Infrastucture  Gross  Receipts  Tax  on the  gross  receipts  ofpersons  engaging  in  business

within  the Borrower/Grantee,  effective  July  1, 1992,  Pursuant  to Laws  2019,  Chapter  274,  § 16,
the Municipal  Infrastructure  Gross  Receipts  Tax  imposed  by Ordinance  No.  389,  as amended  by

Ordinance  No.  472,  is no longer  identifiable  as the  one-eighth  of  one percent  (0,125%)  increment

of  Municipal  Infrastructure  C3ross Receipts  Tax,  and instead  comprises  one-eighth  of  one percent

(0,125%)  of  the maximum  rate of  Municipal  Gross  Receipts  Tax  that may  be imposed  under

Section  7-19D-9,  NMSA  1978,  as amended,  of  two and one-half  percent  (2,50%)  of  which  is

pledged  to the Loan.

"Term  Sheet"  memis  Exhibit  "A"  attached  to tbis  Agreement.
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"Useful  Life"  means the stuctural  and material  design  life  of  the Project  including

planning  and design  features,  as req*ed  by  the Act  and  the Board  Rules.

"Water  Project  Fund"  means  the fund  of  the same  name  created  pursuant  to tlie  Act  and

held  and administered  by the NMFA.

"Water  Tnust Board"  or "WTB"  means  the water  tust  board  created  and established

pursuantto  the Act,

ARTICLE  II

REPRESENTATIONS,  COVENANTS  AND  WAWANTIES

Section2.l  Representations,  Covenants  and Warranties  of  the Borrower/Grantee:  The

Borrower/Grantee  represents,  covenants  and warrants  for  the benefit  of  the NMFA  as follows:

(a)  Binding  Nature  of Covenants;  Enforceability.  All  representations,

covenmits,  stipulations,  obligations  and agreements  of  the Borrower/Grantee  contained  in  tliis

Agreement  shall be deemed  to be the representations,  covenants,  stipulations,  obligations  and

agreements  of  the Borrower/Grantee  to the full  extent  authorized  or permitted  by law,  and sttch

representations,  covenants,  stipulations,  obligations  and agreements  shall  be binding  upon  the

Borrower/Graiitee  and its successors  arid enforceable  in accordance  withtheirterms,  and upon  any

board  or body to  which  any  powers  or duties  affecting  aich  representations,  covenants,

stiprilations,  obligations  and agreements  shall  be transferred  by or in  accordance  with  law. Except

as otherwise  provided  in this Agreement,  all rights,  powers  and privileges  conferred  aiid  duties

and liabilities  imposed  upon  tl'ie Borrower/Graiitee  by the provisions  of  tliis  Agreement  and the

Resolution  shall  be exercised  or performed  by  the Borrower/Grantee  or by  sucli  members,  officers,

or officials  of  the Borrower/Grantee  as may  be required  by law  to exercise  such powers  and to

perform  sucli  duties.

(b)  Authorization  of  Ageement.  The  Borrower/Grantee  is a qualifying  entity

as defined  in the Act  and the Board  Rules. Pursuant  to the laws  of  the State and in particrilar,  tlie

laws  governing  its creation  arid existence,  as amended  and supplemented  from  time  to time,  the

Borrower/Graritee  is authorized  to enter  into  the transactions  contemplated  by  this  Agreement  and

to cari7  out its obligations hereunder, The Bonower/Grantee has duly autliorized and approved
its acceptance  of  the Loan/Grant  and the execution  and delivery  of  this  Agreement  and the  other

documents  telated  to the transaction  described  inthis  Agreement,  andthis  Agreement  andthe  other

documents  related  to the transaction  to which  the Borrower/Grantee  is a party  constitute  legal,

valid  and binding  special  obligations  of the  Borrower/Grantee  enforceable  against  the

Borrower/Grantee  in accordance  with  their  respective  terms.

(c)  Nature  and Use  of Agreement  Proceeds.  The  Borrower/Grantee

aclaiowledges  that the distribution  oftlie  Loan/Grant  Amount  shall  be deemed  to be a distribution

to the  Borrower/Grantee  of  proceeds  representing  the Loan  Amount  and the Grant  Amount  ori a

pro  rata  basis from  the  maximum  Loan  Amount  and Grant  Amo'iuit.  The  Bottaower/Grantee  shall

apply  the proceeds  of  the Loan/Grant  solely  to Eligible  Items  that  will  facilitate  the completion  of

the Project,  and shall  not  use the Loan/Grant  proceeds  for  any other  putapose.  The Loan/Grant
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Amount,  together  with  the Additional  Funding  Amount  and other  moneys  reasonably  expected  to

be available  to the Borrower/Grantee,  is sufficient  to complete  the Project  in its entiyety.

(d)  Payment  of  Loan  Amount.  The Borrower/Grantee  shall  promptly  pay  the

Loan  Amount  and Administrative  Fee as provided  in this  Agreement,  except  when  a Hardship

Waiver  is obtained  pr'irsuant  to Section  5(a)(iii)  of  this  Agreement,  Tl'ie Loan  aiid  Administrative

Fee shall  be payable  solely  from  Pledged  Revenues  and nothing  in this Agreement  shall  be

construed  as obligating  the Botrower/Grantee  to  malce the Loan  Payments  and to pay the

Administative  Fee from  any general  or other  fund  of  the  Borrower/Grantee  other  thanthe  Pledged

Revenues;  however,  nothing  in  this  Agreement  shall  be construed  as prohibiting  the

Borrower/Graiitee,  in its sole and absolute  discretion,  from  making  such payments  from  any

moneys  which  may  be lawfully  used, and which  are legally  available,  for  that  purpose.

(e)  Scope of  Pro.iect; Completion of Proiect; Comp)iance witli  Laws.  The
Project  is for  flood  prevention.  The Loan/Grant  Amount  will  be used only  for  Eligible  Items

necessary  to complete  the Project.  The  Project  is more  particularly  described  in the Term  Sheet.

Tlie  Project  will  be completed  with  all practical  dispatch  and will  be completed,  operated  and

maiiitained  so as to comply  with  all  applicable  federal,  state  and local  laws,  ordinances,  resolutions

and regulations  and all current  arid future  orders  of  all co'iuts having  jurisdiction  over  the

Borrower/Grantee  relatiiig  tothe  acquisition,  operation,  maintenance  and completion  ofthe  Project

and to the use of  the Loan/Grant  proceeds.

(f) NecessityofProiect.  ThecompletionandoperationoftheProjectunderthe
terms  and Conditions  provided  inthis  Agreement  are necessary,  convenient,  and in  fuitherance  of

the  governinental  prirposes  of the  Borrower/Grantee  ad  are in the best interest  of  the
Borrower/Grantee  aiidthe  public  it serves.

(g)  ,  The  Loari  Payments  constitute  an irrevocable  lieu on the

distribution  on the Pledged  Revenues,  the priority  of  which  is consistent  with  that  shown  on the

Term  Sheet,

(h)  Agreement  Tern'i  Not  Less  than  Usefiil  Life,  Tlie  Agreement  Term  is not

less thaii  the Useful  Life  of  the Project,  as required  by NMSA  1978,  § 72-4A-7,  as amended,  of

the Act.

(i)  Amount  of  Agreement.  The  sum  of  the Grant  Amount,  the Loari  Amourit,

and  the Additional  Funding  Amount  (and  as set forth  on  the  Term  Sheet)  does  not  exceed  the cost

of  the  Project.

(j)  No Breach  or Default  Carised  by Agreement.  Neither  the execution  and

delivery  of  this  Agreement  and  the other  documents  related  to the transaction,  nor  the fulfillment

of  or  compliance  with  the terms  and qonditions  in  this  Agreement  and the other  docuinents  related

to the transaction,  nor  the consumtnation  of  the transactions  contemplated  herein  and therein,

conflicts  with  or results  in a breach  of  terms,  conditions  or pro'visions  of  any restiiction  or any

agreement  or  instrument  to  which  the  Borrower/Grantee  is a party  or  by  which  the

Borrower/Grantee  is bound  or any laws,  ordinances,  governmental  rules  or regulations  or  corut  or
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other governmental  orders to which  the Borrower/Grantee  or its properties  are subject,  or

constitutes  a default  rmder  any of  the foregoing.

(l0 Irrevocable Enactments. While this Agreement ren'iains outstanding and
unpaid,  any ordinance,  resolution  or other  enactment  of  the Governing  Body  applying  the Pledged

Revenues  for  tlie paytnent  of  this  Agreement,  including  the  Resolution  shall  be irrevocable  until

the Project  has been fully  acquired  and completed,  and the  Loari  Amount,  including  all  principal

and interest  has been repaid,  or provision  made  for  payment  thereof,  and shall  not  be subject  to

amendment  or modification  in any manner  which  would  result  in  any use of  the proceeds  of  this

Agreement  in a manner  notpermitted  or contemplated  by  the  terms  hereof.  The  Borrower/Grantee

sliall  not  impair  the rights  of  the NMFA  or of  any  liolders  of  bonds  or other  obligations  payable

from  the  Pledged  Revenues  while  tliis  Agreement  is outstanding.

(l)  No  Litigation.  To  the laiowledge  of  the Borrower/Grantee,  no litigation  or

proceeding  is pending  or threatened  against  the Borrower/Grantee  or any other  person  affecting

the right  of  the Borrower/Grantee  to execute  or deliver  this  Agreement  and the other  documents

related  to the transaction  or to con'iply  with  its obligations  urider  this Agreement  and the other

dociments  related  to the transaction,  Neither  the execution  and delivery  of  this  Agreement  and

the otlier  documents  related  to the transaction  by the Bori:ower/Grantee  nor  compliance  by the

Borrower/Grantee  witli  the obligations  under  this  Agreement  and the other  documents  related  to

the transaction,  requires  the approval  of  any regulatory  body,  or any other  entity,  which  approval

lias not  been obtained  or  whicli  is not  reasonably  expected  to be obtained.

(m)  No  Event  of  Default.  No  event  has occ'iured  and no condiLion  exists  which,

with  the giving  of  notice  or tlie passage  of  time  or upon  the execution  and delivery  of  this

Agt'eement  andtlie  other  doctirnentsrelatedto  the  transaction,  would  constitute  anEventofDefault

on the  part  of  the Borrower/Grantee  under  this  Agreement  and the other  docrunents  related  to the

transaction.

(n) Pledzed Revenues  Not  Budgeted;  Pledged Tax  Revenues  Covenants. The
portion  of  the Pledged  Revenues  necessary  to pay  the Loan  Payments,  as and when  due, is not

needed  or budgeted  to pay current  or ariticipated  expenses  of  the Borrower/Grantee,  Prirsuant  to

NMSA  1978,  § 7-1-6.4,  as amended,  and  NMSA  1978,  e) 7-1-6,15,  as amended,  the State  conects

gross  receipts  taxes from  business  locations  within  the Borrower/Grantee,  on land  owned  by the

State  within  tl'ie exterior  boundaries  of  the  Boirower/Grantee,  and outside  the exterior  boundaries

of  the  Borrower/Grantee  on laiid  owned  by the Borrower/Grantee,  and distributes  each month  to

the  Borrower/Grontee  the  revenues  .of  the  Tax  Ordinance  which  distributions  the

Borrower/Grai'itee  pledges and covenants  for  the performance  of  its obligations  under this

Agreement,

(o)  Expected  Coveraze  Ratio.  The Pledged Revenues  are reasonably expected
to equal  or exceed-from  the Fiscal  Year  in  which  the Closing  Date  occurs  and, on an ongoing

basis during  each Fiscal  Year  of  the Agreement  Term-one  hundred  percent  (100%)  of  the

maximum  annual  principal  and interest  due  on all  outstanding  obligations  ofthe  Boiower/Grantee

payable  from  the Pledged  Revenues.
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(p)  RiBhttoInspect.  TheNMFAshallhavetherighttoinspectatallreasonable
times  all records,  accounts  and data relating  to the Project  and to inspect  the Project  and all

properties  comprising  the Project,  and the Borrower/Grantee  shall  supply  such  records,  accounts,

and data  as are requested  by the NMFA,  within  thirty  (30)  days of  receipt  of  such  request,  written

or oral.

(q)  Financial  Capability;  Budgeting  of  Pledged  Revenues.  The

Borrower/Grantee  meets  and will  meet  during  the Agreement  Term  the requirements  of  financial

capability  set by the Water  Trust  Board  and the NMFA.  The  Pledged  Revenues  will  be sufficient

to make  the Loan  Payments,  as and when  due. The  Borrower/Grantee  will  adequately  budget  far

the Loan  Payments  and other  ainounts  payable  by  the Borrower/Graiitee  under  this  Agreement.

(t)  Borower/Grantee's  Existence,  The  Borrower/Grantee  will  maintain  its

legal  identity  and existence  so long  as this  Agreement  remains  outstaiiding  unless  another  political

subdivision,  State agency,  or other  entity  by operation  of  law  succeeds  to the liabilities,  rights  and

duties of the Borrower/Grantee  under  this Agreement  without  adversely  affecting  to any

substantial  degree the privileges  and rights  of  the Lender/Grantor.

(s) Use of Proiect; Continriing  Covenai'it,  During  the Agreen'ient Term, the
Borrower/Grantee  will  at all  times  use the Project  for  the  benefit  of  the Borrower/Grantee  and the

public  itserves.  The  Borrower/Grantee  shall  not  sell,  lease,  mortgage,pledge,  relocate  or otherwise

dispose  of  or transfer  tlie Ptoject,  or any part  of  the Project  so long as this Agreement  is

oritstanding;  provided,  however,  that  if  the Project  is a joint  project  of  the Borrower/Grantee  mid

other  qualifying  entities  (as defined  by the Act),  the Borrower/Grantee  and the other  qualifying

entities  may,  with  tlie express  written  approval  of  the NMFA  and not otherwise,  enter  into an

agreement  allocating  ownership  and operational  and maintenance  responsibilities  for  the Project

during  the term  of  the Agreement.  Any  such  agreement  shall  provide  that  the Lender/Grantor,  or

either  of  them,  shall  have  the power  to enforce  the  terms  of  this  Agreement,  without  qualification,

as to each and every  qualifying  entity  (as defined  by the Act)  other  than  the Botrower/Grantee,

owning  or operating  any portion  of  the Project  diring  the term of the Agreement,  The

Borrower/Grantee  will  operate  and maintain  the Project,  so that  it  will  function  propetly  over  its

Useful  Life.

(t) Title and Rights of Way. As required by NMSA 1978, e3 72-4A-7(A)(3)
ofthe  Act,  as amended,  andtlie  Board  Rules,  the Borrower/Grantee  shall  providewritten  assurance

signed  by an attotney  or provide  a title  insurance  policy  ensuring  that  the Borrower/Graiitee  has

proper  title  to, easements,  rights  of  way  or use permits  on  the  real  property  upon  ortbrough  which

tlie  Project  is being  constructed,  located,  completed  or extended,  and if  any portion  of  the  Project

will  be conducted  and completed  on real  property  owned  by  a qualifying  entity  (as defined  by the

Act)  other  than  tlie  Borrower/Grantee,  such  othet  qrialifying  entity  has title  to such  real  property,

and the Borrower/Grantee  shall  provide  written  assurance  signed  by an attorney  or provide  a title

insurance  policy  enstring  that  such  other  qualifying  entity  has proper  title  to such  real  property.

(u)  AdditionalFundingAmount,  TogeUherwiththeLoaiffGrantj'unountand

otherarnounts  availableto  the Borrower/Grantee,  the Additional  Funding  Amount  isnow  available

to the  Borrower/Crrantee,  and in  combination  with  the Loan/Grant  Amount,  will  be sufficient  to
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complete  the  Project,  If  any other  additional  expenses  are iiicurred,  the Borrower/Grantee  shall  be

responsible  for  payment  of  such expenses.

(v)  Audit  Requirement.  During  the  Agreement  Term  the Borrower/Grantee

shall  comply  witl'i  the requirements  of  the State  Audit  Act,  NMSA  1978,  §§ 12-6-1  through  12-6-

14, as amended.  Upon  request  by tlie NMFA,  the Borrower/Grantee  shall  provide  the NMFA  a

copy  of  any review  or audit,  repoit  of  agreed  upon  procedures,  or any other  docui'nent  prepared

pursuant  to or required  by the State Audit  Act.

(W) Reserved.

(x)  Records.  So long  as the Agreement  remains  outstanding,  proper  books  of

record  and account  will  be kept  by the Borrower/Grantee  in  accordance  with  Generally  Accepted

Accounting  Principles,  separate  fromall  other  records  and accounts,  showing  complete  and  correct

entries  of  all  transactions  relating  to the Project.

(y) Competent Manazement. The Borrower/Grantee  shall employ or contract
for  experienced  and con'ipetent  personnel  to manage  the Project,

(z)  Readiness  Requirements.  The  Borrower/Grantee  has  met  the

requirements  of Executive  Order 2013-006  and it has met  or will  meet prior  to the first

disbiirsement  of  any portion  of  the Loan/Grant  Amount,  the Conditions  and the readiness  to

proceed  requiremeiits  established  for  the Loan/Grant  by  the NMFA  and tlie  Water  Trust  Board.

(aa)  Other  Liens.  Other  than  as provided  in  the Term  Sheet,  there  are no liens

or encumbrances  of  any nahire,  whatsoever,  on  or against  the  Pledged  Revenues.

(bb)  NMFA  Written  Consent  to Additional  Loans. The Borrower/Grantee  sliall

obtain  the written  consent  of  the NMFA  prior  to the issuance  of  additional  Senior  Obligations  or

Parity  Obligations  unless  such Senior  or Parity  Obligation  has been issued  by the NMFA.

Section  2,2  Representations  and Warranties  of  the NMFA,  The NMFA  represents  as

follows:

(a)  Authorization  of  Agreement,  The NMFA  is a public  body  politic  and

corporate  separate  and apart  from  the State, constituting  a governmental  instrumentality,  and has

all necessary  power  and authority  to enter into  and perform  and observe  the covenants  and

agreements  on its pait  contained  in this  Agreement  and,  by  proper  action,  has duly  autliorized  the

execution  and delivery  of  this  Agreement.

(b) Lezal, Valid and B'nding  Oblization. This Agreement constitutes a legal,
valid  and binding  obligation  of  the NMFA  enforceable  in accordance  with  its terms.

ARTICLE  III

AGRF,EMENT  TERM

The Agreement  Term  shall  commence  on the Closing  Date  and shall  terminate  at the end

of  the Useful  Life  of  the Project,  as required  by NMSA  1978,  § 72-4A-7,  as atnended,  of  the Act.
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ARTICLE  IV

LOAN/GRANT  AGREEMENT  CONDITIONS

Section4.l  ConditionsPrecedenttoClosingofLoan/Grant.  PriortotlieClosingDate,

tl'ie following  Conditions  and readiness  to  proceed  items  shall  be satisfied:

(a)  The  NMFA,  on behalf  of  the Water  Trust  Board,  shall  have  determined  tliat

the Borrower/Grantee  has met  the Conditions  and readiness  to proceed  requirements  established

for  the Loan/Gratt  by the NMFA  and the Water  Trust  Board  including  any Conditions  set out in

the Term  Sheet; and

(b)  The Borrower/Grantee  sliall  have  provided  written  assrirance  addressed  to

the NMFA  and signed  by an attorney  (or  shall  have provided  a title  insurance  policy)  that the

Borrower/Grantee  has proper  title  to or easements,  riglits  of  way,  or permits  on the real  propeity

upon  or through  wlfflch  the Project  is being  constructed,  located,  completed  or extended;  and

(c)  If  any portion  of  the Project  w'll  be consttucted,  Iocated,  completed  or

extended  on real property  owned  by a qrialifying  entity  (as defined  by the Act)  other  than the

Borrower/Grantee,  the Borrower/Grantee  shall  ha've provided  written  assurance  addressed  to the

NMFA  and signed  by an attorney  (or  shall  have  provided  a title  insurance  policy)  that  such  other

qualifying  entity  has proper  title  to such  real  property;  aiid

((l)  Prior  to the disbursement  of  any portion  of  the Loan/Grant  Amount  for

puiposes  of  constmctioii  of  the Project,  the plans  aiid  specifications  fiinded  with  the proceeds  of

this  Agreement  will  be approved  by the NMFA  or on behalf  of  the NMFA  as required  by NMSA

1978,  § 72-4A-7(B),  as amended,  by tlie  New  Mexico  Environment  Department  and the Office  of

the State of  Engineer,  and the Borrower/Grantee  shall  liave  provided  written  evidence  of  such

approval  to the NMFA;  and

(e) Bxcept  as otlierw'se  expressly  provided  in  the  Conditions,  the

Borrower/Grantee  shall  have  ce'itified  to the Lender/Grantor  that  the  Additional  Funding  Amount

is available  for  the Project,  and, iii  addition,  shall  have  provided  additional  evidence  reasonably

acceptable  to the Lender/Grantor  of  the availability  of  the Additional  Fui'iding  Amount;  and

(f)  The Borrower/Grantee  shall  be in compliance  with  the provisions  of  this

Agreement.

(g)  Notwithstanding  anything  in this Agreement  to the contrary,  the NMFA

shall  not be obligated  to execute  the Agreement  and may  not make  the Loan/Grant  until  the

Borrower/Grantee  has provided  to theNMFA  the  documents  listed  onExhibit  "F"  attached  hereto,

all of  which  tnust  be in form  and  content  acceptable  to the NMFA,

Section  4,2  Deteriuination  of  Eligibility  Is Condition  Precedent  to Disbtuasement.  No

request  for  payment  sliall  be made,  nor  shall  any  disbursement  be made from  the Water  Project

Fund,  for  any requisition  of  any portion  of  the Loan/Grant  Amorint,  except  upon  a determination

by tbe  NMFA  in its sole and absolute  discretiori  that  such disbursement  is for  payment  of  Eligible

Items,  and that  the request  for  payment  or disbursement  does  not  exceed  any lin'iitation  upon  the

amount  payable  for  any Eligible  Item  pursuant  to the Act,  the Board  Rules,  and the Policies
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governingtheWaterProjectFund.  TheNMFA,asaconditionprecedenttosubmittinganyrequest

for  payment  to the State Board  of  Finance  or malcing  any  requested  disbursement  from  the Water

Project Fund, may require  submittal of  such documentation  as the NMFA  deems necessai7,  in its
sole and absolute  discretion,  for  a determination  whether  any requested  disbirsement  is for

payment  of  Eligible  Items  and  is fully  consisteiit  with  the Act,  the Board  Rules,  and the Policies,

as applicable,

ARTICLE  V

LOAN  TO  THE  BORROWER/GRANTEE;  GRANT  TO  THE

BORROWER/GRANTEE;  APPLICATION  OF  MONEYS

Section  5,1 Loan  and Grant  to the Borrower/Grantee

(a)  Loan  to the Borrower/Grantee,  The  Lender/Grantor  hereby  lends  to the

Borrower/Grantee  and the Borrower/Grantee  hereby  borrows  from  and agrees to pay to the order

of  the  Lender/Grantor,  without  iiiterest,  an amorint  equal  to the Loan  Amount,  with  the principal

amount  of  the Loan  Amount  being  payable  as ptovided  by Article  VI  and Exhibit  "B"  of  this

Agreement.

(ii)  AdstrativeFee.  TheBorrower/Granteeshall,onanannualbasis

beginning  on the first  payment  date following  the completion  of  the Project  or exliaustion  of  all

Loan/Grant  Amorints  as set out  in Section  5.3 hereof,  pay  to the  Lender/Grantorthe  Administrative

Fee, talcing  into  account  both  payments  made by the Borrower/Grantee  and Hardship  Waivers

granted  to the Borrower/Grantee  as provided  by this  Agreement.  Any  sucli  Administrative  Fee

payment  shall be due irrespective  of  whether  or not a I-Iardship  Waiver  is granted  to the

Borrower/Grantee  for  the principal  payment  otherwise  due on Jui'ie 1 of  me applicable  year  or any

other  year.

(iii)  Hardship  Waivers  of  Payment,  Each  year  while  any portion  of  the

Loan  Amount  remains  outstanding,  no later  than  April  1 of  each suchyear,  the Borrower/Grantee

may  apply  in writing  to the  NMFA  for  a determination  of  whether  tlie  annual  principal  payment

on the Loan  Amount  othetwise  due on the upcoming  June 1 of  such year sliould  be forgiven

because  such payment  would  cause undue  hardship  for  the Borrowei:/Grantee  or the public  it
serves,  The  Borrowet/Grantee  shall  submit  such  application  to the  NMFA  for  determnation  with

sufficient  docutnentation  of  the existence  of  such  rindue  hardship  as is reasonably  required  by the

NMFA  to make  a determination,  and the Borrower/Grantee  shall  promptly  respond  to additional

requests  for  information  from  the  NMFA,  Such  application  for  Hardship  Waiver  shall  be executed

by the  Authorized  Officers  of  the Borrower/Grantee.  An  "undue  hardship"  exists  if  the NMFA
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determines  thatthe  Borrower/Grantee  is facing  unforeseen  events  or aii emergency  that  has caused

the Borrower/Grantee  to be ruiable  to pay  on a timely  basis  the annual  principal  payment  on the

Loan  Amount,  The NMFA  may consult  the Department  of  Finatice  and Administration  in

determining  whether  to graiit  the Hardship  Waiver,  The NMFA  shall  make  a determination  no

later  than  May 15 of  the applicable  year, aiid  the NMFA  shall  promptly  coi'nmunicate  to the

Borrower/Grantee  in  writing  the results  of  its determination.  Upon  receipt  of  written  notice  of  the

determination,  either  the principal  paytnent  otherwise  due on  June 1 of  such  year  shall  be forgiven

(in the event of  a determination  of undue  hardship)  or the principal  payment  shall  remain

outstanding  and due  and payable  on June 1 (in  the event  no undue  hardship  is determined  to exist).

(b)  Grant aiid Acceptance.  The  Lender/Grantor  hereby  grants  to  the

Borrower/Grantee  and the Borrower/Grantee  hereby  accepts  from  the Lender/Grmitor  an amorint

equal  to the Grant  Amount.

(c)  Pro.iect Account,  The NMFA  shall  establish and maintain  the Project
Account  as a book  account  only,  on behalf  of  the Borrower/Grantee,  wliich  account  shall  be kept

separate  arid apart  from  aIl other  accounts  of  the NMFA.

(d)  Constitutional  and Statutotay Debt  Limitations.  No provision  of this

Agreement  shall  be construed  or interpreted  as creating  a general  obligation  or  other  indebtedness

of  the Water  Trust  Board,  the NMFA,  the State or the Borrower/Grantee  within  the meaning  of

any  constitutional  or  statutory  debt  limitation.

Section  5.2  Application  of  Loan/Grant  Amount.  Following  tlie determination  by the

NMFA  in its  sole arid  absolute  discretionthatthe  Conditions  tothe  disbursement  ofthe  Loan/Grant

Amount  have  been satisfied,  the NMFA  shall  make  an entry  in its accounts,  and in  particular  in

the Project  Account,  reflecting  the proceeds  of  the Loan/Grant  Amount  made ayailable  for

disbursement  from  the Water  Project  Fund  to the Borrower/Grantee  at its request,  and as needed

by  it  to acquire  and  complete  the Project,  as provided  in Section  7.2 of  this  Agreement.

Section5.3  Final  Requisition.  The Final  Requisition  shall be submitted  by the

Borrower/Grantee  within  the Interim  Period,  The Interim  Period  may be extended  only as

approved  in writing  by an Authorized  Officer  of  the  NMFA,  based on the Borrower/Grantee's

demonstration,  to the reasonable  satisfaction  of  the Authorized  Officer  of  the NMFA,  that

unanticipated  circr'imstances  beyond  the control  of  the  Borrower/Grantee  resulted  in  delaying  the

acquisition  and completion  of  tlie Project,  and submission  of  the Borrower/Grantee's  Final

Requisition.

Section  5.4  Investment  of  Monies.  Money  in the Water  Project  Fund,  representing

proceeds  of  this Agreement,  held  and administered  by  the NMFA,  may  be invested  by  the  NMFA

for  the  credit  of  the  Water  Project  Fund.

ARTICLE  Vl

LOAN  PAYMENTS  BY  THE  BORROWER/GRANTEE

Section6.l  Loan to the Borrower/Grantee;  Payment Oblizations  Limited  to Pledzed
Revenues;  Pledge  of  Pledged  Revenues.  The  NMFA  heteby  lends  to the Borrower/Grantee  and
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the Borrower/Grantee  hereby  borrows  from  the  NMFA  an amount  notto  exceedtlie  Loan  Amount.

The Borrower/Grantee  promises  to pay, but solely  from  tlie sorirces  pledged  herein,  the Loan

Payments  andthe  Administrative  Fees and  other  amounts  owed  by the Borrower/Grantee  as lierein

provided.  Subject  to  any  outstandiiig  Parity  Obligations  and  Senior  Obligations,  the

Borrower/Grantee  does hereby  grant  a lieu  on and a security  interest  in and does hereby  convey,

assign  and pledge  unto  the NMFA  and unto  its successors  in  trustforever  all  right,  title  and interest

of  the  Borrower/Gtantee  in and to (i)  the  Pledged  Revenues  to the extent  required  to pay  the Loan

Payments,  and to pay the Administrative  Fees and other  amounts  owed  by the Borrower/Grantee

as hereinprovided,  subjectto  and  subordinate  to all  other  pledges  of  the Pledged  Revenues  existing

on the  Closing  Date  and, further,  that  may  exist  in the future  (except  only  that  tlte  pledge  of  the

Pledged  Revenues  herein  shall  be on a parity  with  any other  pledge  of  the Pledged  Revenues  by

the Borrower/Grantee  to repay  any obligations  issued  by the Lender/Grantor  pursuant  to the Act

or the Colonias  Infrastnucture  Act);  (ii)  the Loan/Grant  Amount  including  the Project  Account;

and (iii)  all  otherrights  hereinafter  granted,  forthe  secriring  ofthe  Borrower/Grantee's  obligations

under  this  Agreement,  including  payment  of  the Loaii  Payments,  Administrative  Fees aiid  other

amounts  owed  bythe  Borrower/Grantee  as hereinprovided,  however,  thatiftheBorrower/Grantee,

its successors  or assigns,  shall  pay,  or carise  to be paid,  all  Loan  Payments  and AdrninistrativeFees

at the  time  and in the manner  conten'iplated  by this  Agreement,  or shall  provide  as permitted  by

Section  6,5 of  this  Agreenient  for  the payment  thereof,  and shall  pay all other  amounts  due or to

become  due under  this  Agreement  in accordance  with  its terms  and provisions  then,  upon  such

final  paytnent,  this Agreement  and the rights  created  thereby  shall terminate;  otherwise,  this

Agreement  shall  remain  in  full  force  and  effect.

The schedule  of  Loan  Payments,  assurning  the disbursal  of  the entire  Loan/Grant  Amorint

witlm  twenty-four  (24) months  after  the Closing  Date,  identified  as the Interim  Debt  Service

Schedule,  is attached  to this  Agreement  as Exhibit  "B".  Within  thirty  (30)  days after  the Final

Requisition  is made,  the NMFA  shall  provide  a Final  Debt  Service  Schedule,  reflecting  the amorint

ofthe  Loan/GrantAmount  actually  disbursedto  the  Borrower/Grantee  pursuaiitto  this  Agreement,

Such  Final  Debt  Service  Schedule  shall  supersede  the schedule  attached  hereto  as Exhibit  "B'5.

The  NMFA  shalI  additionally  calciilate  the amount  ofthe  Administrative  Fee thathas  accumulated

during  tliat  twenty-foxir  (24)  montli  petiocl  from  the Closing  Date,  and shall  include  such  amouxt

in  the  first  Loan  Payment  due from  the Borrower/Grantee  on the Final  Debt  Service  Schedule.

The pledge  of  the Pledged  Revenues  and the lieu  thereon  shall  be effective  upon the

Closing  Date, Tlie  Borrower/Grantee  and  the NMFA  acl<nowledge  and agree  that  the obligations

of  the  Borrower/Grantee  hereinder  are limited  to the Pledged  Revenues;  and  that  thi's Agreement

with  respect  to the Loan  Amount,  the Administrative  Fee and other  amounts  owed  by the

Borrower/Grantee  as lierein  provided,  and that  the Agreement  shall  constitute  a special,  limited

obligation  of  the Borrower/Grantee.  No provision  of  this Agreement  shall  be construed  or

interpreted  as creating  a general  obligation  or other  indebtedness  of  the Borrower/Grantee  or the

State  within  the meaning  of  any constitutional  or statutory  debt limitation.  No  provision  of  this

Agreement  shall be construed  to pledge  or to  create a lieu on any  class  or source of

Borrower/Grantee  moneys  other  than the Pledged  Revenues,  nor  shall  any provision  of this

Agreement  restrictthe  futr'ire  issuance  of  any  bonds  or obligations  payablefromany  class  or source

of  Borrower/Grantee  moneys  other  than  the Pledged  Revenues.  In addition,  to the extent  not

required  fortlie  payment  of  obligations  of  the Borrower/Grantee  hereunder,  the Pledged  Revenues

may  be utilized  by the Borrowet/Grantee  for  any  other  purposes  permitted  by law,
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Section  6.2 Deposit  of Payments  of  Loan  Amount  to Water Proiect  Fund. All  Loan
Payments  made by the Borrower/Grantee  to the NMFA  to repay  the Loan  Amorint  and interest

thereon,  if  any, shall  be deposited  into  the Water  Ptoject  Fund.

Section  6,3 Manner  of  Payment.  The  Loan  Amorint  and Administrative  Fee shall  be

payablebytlieBorrower/GranteetotheLender/GrantorinannualinstallmentsonJune  1 beginning

afl:er expiration  of  the Interini  Period  and continuing  through  the expiration  of  tlie last Loan

Payment  due  as oritlined  in  the  Final  Debt  Service  Schedule.  All payments  of the

Borrower/Grantee  hereunder  shall  be paid  in lawful  money  of  the  United  States of  America  to the

NMFA  at the address designated  in Section  11.1 of  this  Agreement,  The obligation  of  the

Borrower/Grantee  to make  payments  hereunder,  from  and to the extent  of  the available  Pledged

Revenues,  shall be absolute  and unconditional  in all events,  except  as expressly  provided

hereunder.  Notwithstanding  any dispute  between  the Borrower/Grantee  and the NMFA,  any

vendor  or any other  person,  the Borrower/Grantee  shall  malce all  deposits  hereunder,  from  and to

the extent  of  the available  Pledged  Revenues,  when  due and shall  not witblxold  any deposit

liereunder  pending  final  resolution  of  such  dispute,  nor  shall  the  Borrower/Grantee  assert  any right

of  set-off  or counterclaim  against  its obligation  to make  such  deposits  required  hereunder.

Section  6.4  Botrower/Graiitee  May  Budget  for  Payments.  The  Borrower/Grantee  may,

in  its  sole  discretion,  but  withorit  obligation  and subject  to the Constitution  ofthe  State,  governiiig

laws,  and its budgetary  reqtiirements,  make  available  properly  budgeted  and legally  available

funds  to make  the Loan  Payments  and otlier  amounts  owed  by the Borrower/Grantee  hereunder;

provided,  however,  the Borrower/Grantee  has not  covenanted  and cannot  covenant  to malce such

fiu'ids  available  and has not  pledged  any of  such  funds  for  sucl'i  ptuapose,

Section  6,5  No Penalty  for  Prepayment  of  the Loan  Amount,  The  Loan  Amormt  shall

be pre-payable  by the Borrower/Grantee  at the conclusion  of  the  Interim  Period  without  penalty.

Sectiori6.6  Lender/Grantor'sReleaseofLienandF'irtherAssurances.  Ugonpayment

in  full  of  the Loan  Amount,  Administrative  Fee aiid  other  atnounts  owed  by the Borrower/Grantee

as herein  proyided  in this Agreement  and ripon  written  req-irest from  the Borrower/Grantee  the

Lender/Grantor  agrees to execute  a release  of  lieu  and to give  such further  assurances  as are

reasonably  necessary  to ensure  that  the Lender/Grantor  no longer  holds  or maintains  any lieu  or

claim  againsttlie  Pledged  Revenues.

ARTICLE  Vn

THE  PROJECT

Section7,1  AgreementtoAcquire,CompleteandMaintaintheProject,

(a)  TlieBorrower/Granteelierebyagreesthatinordertoeffectuatethepurposes

of  this  Agreen'ient  and  to acquire  and complete  the Project  it  shall  take  such  steps as are necessary

and appropriate  to acquire,  complete,  operate  and maintain  the Project  lawfully  arid efficiently.

The  Project  shall be constructed  and completed  substantially  iii  accordance  with  the approved

plans  and specifications,  and shall  fully  incorporate  the available  technologies  and operational

designforwateruseefficiencydescribedintheapprovedplansandspecifications.  NoLoaiffGrant

funds  shall  be used for  items  not  constituting  Eligible  Items.
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(b)  As provided  byNMSA  1978,  § 72-4A-7(A)(1),  as amended,  of  the Act,  the

Botrower/Grantee  shall  operate  aiid  maintain  tlie  Project  in  good  operating  condition  and repair  at

all  times  during  the  Useful  Life  of  the Project,  so that  tlie  Project  will  fiinction  properly  over  the

Useful  Life  of  the Project;  provided,  that  if  any portion  of  the  Project  will  be co:nstructed,  located,

completed,  installed  or extended  on real property  owned  by a qualifying  entity  (as defined  by the

Act)  other  than the Borrower/Grantee,  the Borrower/Grantee  may, prior  to any use of  the

Loan/Grant  funds  for  the Project  on such real  property,  obtain  the written  agreement  of  such  other

qualifying  entity  to perform  these obligations  with  respect  to such  real property  (and  the portion

of  the Project  to be constructed,  located,  completed  or extended  ori such real property),  whicli

written  agreement  shall  be subjectto  approval  by the  Lender/Grantor  and shall  include  an express

statement  by such other  qualifying  entity  that  the Lender/Grantor  is a third  party  beneficiary  of

such  written  agreement.

Section  7.2  Accounting  for  Amormts  Credited  to the Project  Account.  So long  as no

Event  ofDefault  shall  occur  and providedthatall  Conditions  to the disbursement  ofthe  Loan/Grant

Arnorint  have been satisfied  (including  approval  of  the  plans  and specifications),  upon  receipt  by

the NMFA  of  a requisition  substantialIly  in the form  of  Exhibit  "C"  attached  hereto  signed  by an

Authorized  Officer  ofthe  Borrower/Graiitee,  supported  by certificationby  the Borrower/Grantee's

project  arcliitect,  engineer,  or such other  authorized  representative  of  the Borrower/Grantee  that

the amoru'it  ofthe  disbursementrequestrepresents  theprogress  ofdesign,  construction,  acqriisition

or other  Project-related  activities  accomplished  as of  the date of  the disbursement  request,  the

NMFA  shall,  inits  sole and absolute  discretion:  (1)  submit  arequestfor  paynnentto  the State  Board

of  Finance  for  payment;  and/or  (2)  disburse  from  the Water  Project  Fund,  amounts  which  togetliey

are sufficient  to pay  the reqriisition  in full.  The  NMFA  sliall  make  the appropriate  ertry  in  the

Project  Account  reflecting  the amount  of  the payment,  Tlie  certification  provided  pursuant  to this

Section  7.2 in support  of  the requisition  must  be acceptable  in  fortn  and substance  to the NMFA

and, at its request,  the 'JVrster Trust  Board.  Tlie  Borrower/Grantee  shall  provide  such  records  or

access  to the Project  as tlie  NMFA,  and, at its  reqriest,  the Water  Trust  Board,  in  the discretion  of

each, may  request  in  connection  with  the approvaI  of  the  Borrower/Grantee's  requisition  requests

made  hereunder.

Section  7,3  No Disbursement  for  Prior  Expenditures  Except  upon Approval,  No

disbtirsement  shall  bemade  fromthe  Water  Project  Fund  ofthe  Loan/GrantAmount,  or any  portion

thereof,  withorit  the written  approval  of  the NMFA  and,  at its request,  the Water  Trust  Board,  to

reimburse  ariy expenditure  made  prior  to the Closing  Date,

Section  7.4  Borrower/Grantee  Reporting  to Lender/Grantor.  During  the acquisition

implementation,  installation  and constuction  of  the Project,  the Bo.trower/Grantee  sliall  provide

the Lender/Grantor  with  a qriarterly  written  report  executed  by an Authorized  Officer  of  the

Borrower/Grantee,  in the fori'n attached  as Exhibit  "D"  hereto  or in anotlier  form  reasonably

acceptable  to the Lender/Grantor,  describing  the status  of  the  Project  as of  the repott  date,  uses of

Loan/Grant  funds during  the qriarterly  period  ending  on the report  date, and requests  for

distributions  of  Loan/Grant  funds  anticipated  to occur  during  tl'ie quarterly  period  immediately

following  the report  date,  The first  quarterly  report  shall  be due on March  31, 2026,  and

subsequent  reports  shall be due on each March  31, June 30, September  30 and December  31

thereafteruntiltherepoitdatenextfollowingfinaldistributionoftheLoan/Grantfunds,  Noreports

shall  be required  after  the report  date next  following  final  distribution  of  the Loan/Grant  Funds,

17
Loan/Grant  Agreement

Truth  or  Conseqriences,  Loan/GrantNo.  WPF-6621

Doc ID: 55eb3f18c65edb15b3d772ba33daff9d8aefd9a3



unless  specifically  required  by  the  NMFA  or the Water  Trust  Board.  The description  of  the status
of  the Project  in each qriaiterly  report  shall  include,  among  other  iiiformation,  (a) a comparison  of
actual  and aixticipated  requests  for  distributions  of  LoaigGrant  funds  as of  the report  date with
those  anticipated  as of'  the Closing  Date,  (b)  a description  of  actual  and anticipated  changes  inthe

cost  estimates  for  theProject  as ofthe  reportdate  comparedwiththose  anticipated  as ofthe  Closing

Date,  (c) a description  of  the percentage  of  completion  of  the Project;  and (d) a timeline of
projected  milestones,

Section7,5  CompletionofDisbursementofLoan/GrantFunds.  Uponcompletionofthe

Project  an Authorized  Officer  of  the Borrower/Grantee  shall  deliver  a certificate  to the NMFA

substantially  inthe  form  of  Exhibit"E"  attached  hereto,  stating  that,  to his orherknowledge,  either

(1) the  Project  has been completed,  or (2)  that  the portion  of  the Loan/Grant  Ainount  needed  to

complete  the Project  has been disbursed  in accordance  with  the terms  of  this Agreement.  No

portion  of  tlie  Loan/Grant  Amount  shall  be disbursed  after  expiration  of  the Interim  Period.

Section7.6  ApplicationofPro.iectAccountSubsequenttoDisbursementofLoan/Grant

Funds;  Termination  of  Pledze,

(a)  Upon  the completion  of  the Project  as signified  by delivery  of  the

completion  certificate  required  by Section  7,5 hereof,  the NMFA  shall  determine,  by reference  to
the Project  Account,  whether  any portion  of the autl'iorized  Loan/Grant  Amount  remains

unexpended  and shall  dispose  of  such  unexpended  proceeds  in accordance  with  law;

(b)  In  tlie  event  that  a portion  of  the Loan/Grant  Amount  remains  unexpended

after  the expiration  of  the Interim  Period,  the NMFA  shall  dispose  of  such  funds  in accordance

with  law.

Upon  the occurrence  of  either  event  described  in (a) or (b) abo've, the NMFA  shall  malce

the appropriate  en'try in the Project  Account  arid, upon  such  entry,  tlie pledge  of  the Loan/Grant
Amount  establislied  in this  Agreement  sliall  tetminate,

ARTICLE  VIII

COMPLIANCE  WITH  LAWS  AND  RULES;  OTHER  COVENANTS

Section  8.1 Further  Assurances  atid Corrective  Instrumerxts.  The  Lender/Grantor  and

the Borrower/Grantee  agree that  they will,  from  time  to time,  execute,  acknowledge  and deliyer,

ot cause  to be execiited,  acknowledged  and delivered,  such  supplements  hereto  and such  further
instruments  as may  reasonably  be required  for  cortecting  any inadequate  or incorrect  description

of  the  Project  or of  the Pledged  Revenues  and for  carrying  out  the  intention  hereof.

Section  8.2  Representatives  of  Lender/Grantor  or of  Borrower/Grantee.  Whenever

under  the provisions  hereof  the approval  of  the Lender/Grantor  or the Borrower/Grantee  is

reqriired,  or the Borrower/Grantee,  or the Lender/Grantor  is required  to take some action  at the
request  of  either  of  them,  such  approval  or srich  request  sliall  be gi'ven  for  the Lender/Grantor  or
for  the  Borrower/Grantee,  by  an  Authorized  Officer  of the  Lender/Grantor  or  the
Borrower/Grantee,  as the case may  be, and any  party  hereto  shall  be authorized  to act on arty such
approval  or request.
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Section  8,3 Selection  of  Contractors,  All  contractots  providing  services  or materials  in

connection  with  the Project  shall  be selected  in  accordance  with  applicable  provisions  of  the New

Mexico  Procurement  Code,  NMSA  1978,  §§ 13-1-28  through  13-1-199,  as amended,  or, if  the

Borrower/Grantee  is not subject  to the New  Mexico  Procurement  Code, sliall  be selected  in

accordance  with  a documented  procurement  process  duly  autliorized  and established  pursuant  to

laws  and regulations  applicable  to the Borrower/Grantee.

Section  8.4  Non-Discrimiiiation  in Employment,  Except  as otlierwise  specifically

provided  in the  laws,  statutes,  ordinarices  or  regulations  of the  Borrower/Grantee,  the

Borrower/Grantee  shall  require  in any contract  or subcontract  executed  in connection  with  the

Project  to which  the Borrower/Grantee  is a paity  that  there  shall  be no discrimination  against  any

employee  or applicant  for employnnent  because of race, color,  creed, sex, religion,  sexual

preference,  ancestry  or national  origiii.

Section  8.5 Little  Miller  Act. To the extent  NMSA  1978,  § 13-4-1  et seq., (the "Little

Miller  Act")  is applicable  to the Project,  tlie  Borrower/Grantee  shall  comply  withthe  reqriirements

of  the  "Little  Miller  Act".  If  bonding  requirements  of  the Little  Miller  Act  are not  app!icable  to

the Project,  the Borrower/Grantee  w'Il  require  that  the contractor  to whom  is given  any contract

for  construction  appertaining  to the Project  supply  a performance  bond  or bonds  satisfactory  to the

Borrower/Grantee,  Any  srim  or sums derived  from  said  performance  bond  or bonds  shall  be used

within  six  (6) montm  after  sucli  receipt  for  tlie  completion  of  said  construction,  and if  not  so rised

within  such  peiiod,  shall  be treated  as Gross  Revenues.

Section  8.6  Required  Contract  Provisions.  The Borrower/Grantee  shall  require  the

following  provisions  in any contract  or subcontract  executed  in connection  with  the Project  to

which  the Borrower/Grantee  is a party:

(a)  There  shall  be no discrimination  against  any employee  or applicant  for

employment  because of  race, color,  creed, sex, religion,  sexual  prefetence,  ancestry  or national

origin;  and

(b)  Any  contractor  or  subcontractor  providing  construction  services  in

connection  with  the Project  shall  post  a performance  and payment  bond  in accordance  with  the

requirements ofNMSAl978,  ell3-4-18,  as an'iended.

(c)  Any  contractor  or  subcontractor  providing  constnuction  services  in

connection  with  the Project  sliall  comply  with  the prevailing  wage  laws  in accordance  with  tlie

requirements  of  NMSA  1978,  § 13-4-11,  as atnended.

Section  8,7  Application  of  Act  and  Board  Rules.  While  this  Agreement  is outstanding,

the Lender/Grantor  and the Borrower/Grantee  expressly  acknowledge  that this Agreement  is

governed  by provisions  and requirements  of  the Act  and the Board  Rtiles,  as amended  and

supplemented,  and all applicable  provisions  and reqtiirements  of  the Act  and Board  Rules  are

incorporated  into  this  Agteement  by  reference.

Section  8.8 Continuing  Disclosure.  The Borrower/Grantee  shall  provide  continuing

disclosure  to theNMFA,  as theNMFA  may  require,  that  shall  include,  butnot  be limited  to: annual
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audits  and notification  of  any event  deemed  material  by the NMFA,  including  but  not  limited  to,
any event  which  may  or does affect  the Pledged  Revenues,  the ability  of  the Borrower/Grantee  to
repay  the Loan, and the default  of  the Borrower/Grantee  in performance  or observance  of  any
covenant,  term,  or condition  contained  in any  other  loan  agreement.

ARTICLE  IX
INSURANCE;  NON-LIABILITY  OF  LENDER/GRANTOR

Section  9.1  Insurance,  The  Borrower/Grantee  shall  carry  general  liability  insurance  or
participate  in the State's  risk-management  program  and,  to the extent  allowed  by  the New  Mexico
Tort  Claims  Act,  NM8A  1978,  §§ 41-4-1  through  41-4-30,  as amended,  shall  and hereby  agrees
to name  the  Lender/Grantor  as an additional  insured  with  respect  to all claims,  by or on  behalf  of
any person,  firm,  corporation  or other  legal  entity  arising  from  the acquisition,  completion  or
implementation  of  the Project  or otherwise  during  the Agreement  Term;  provided,  that  if  any
portion  of  tlie  Project  will  be constructed,  located,  completed  or extended  on  real  property  owned
by  a qualifying  entity  (as defined  by  the  Act)  other  than  the  Borrower/Grantee,  the
Borrower/Grantee  may  obtain  the written  agreement  of  such  other  qualifying  entity  to perform
these insurance/risk-management  program  requirements  for  Borrower/Grantee  with  respect  to
suchreal  property  (and  the portion  oftl'ie  Project  to be conmucted,  located,  completed  or extended
on such  real  propeity),  which  written  agreement  shall  include  an express  statement  by  such other
qualifying  entity  that  the Lender/Grantor  is a third  party  beneficiary  of  such  written  agreement.

Section  9.2  Non-Liability  of  Lender/Grantor.

(a)  Lender/Grantor  shall not be  liable  in any  manner  for the  Project,
Borrower/Grm'itee's  use  of the  LoaidGrant,  the  acquisition,  implementation,  coristruction,
installation,  ownership,  operation  or maintenance  of  the Project,  or any failure  to act  properly  by
the  Borrower/Grantee  or any other  owner  or operator  of  tbe Project,

(b)  Lender/Grantor  shall  not  be liable  for  the refusal  or failrire  of  any other
agency  of  the State to traisfer  any poition  of  the Loan/Grai"it  Amoiu'it  in its possession,  custody
and control  to the NMFA  for  disbursement  to the Borrower/Grantee,  or to honor  any request  for
such  transfer  or disbursement  of  the Loan/Grant  Amoui'it.

(c)  From  and to tlie  extent  of  the  Pledged  Revenues,  and to tl'ie extent  peri'nitted
by  law,  the  Borrower/Grantee  shall  and hereby  agrees  to indeiunify  and save the NMFA  harmless
against  and  from  all  claims,  by or on behalf  of  any  person,  firm,  corporation,  or other  legal  entity,
arising  from  the acquisition  or operation  of  the Project  during  the Agreement  Term,  from:  (i) any
act of  negligence  or other  misconduct  of  the Borrower/Grantee,  or breach  of  any covenant  or
warranty  by the Borrower/Grantee  heretinder;  and (ii)  the incurrence  of  any cost or expense  in
connection  with  the acquisition  or operation  of  the Project  in  excess  of  the Loan/Grant  Agreement
proceeds  and  interest  on the  investment  thereof.  The  Borrower/Grantee  shall  indemnify  and save
the NMFA  hamless,  from  and to the extent  of  the available  Pledged  Revenues,  and to the extent
permitted  by applicable  law,  from  any such claim  arising  as aforesaid  from  (i)  or (ii)  above,  or in
connection  with  any action  or proceeding  brought  thereon  and, upon  notice  from  tlie  NMFA,  shall
defend  the NMFA  in  any such  action  or ptoceeding.
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ARTICLE  X

EVENTS  OF  DEF  AULT  AND  REMEDIES

SectionlO,l  EventsofDefariltDefined.  Anyoneofthefollowingshallbean"Eventof

Default"  under  this  Agreement:

(a)  Failure  by the Borrowet/Grantee  to pay ariy amo'iu'it  required  to be paid

under  this  Agreement  on the date on which  it  is due and payable;

(b)  Failure  by the Borrower/Grantee  to observe  and perform  any covenant,

condition  or agreement  on its pait  to be observed  or performed  under  this  Agreement  for  a period

of  thirty  (30)  days after  written  notice,  specifying  such  failire  and requesting  that  it be remedied,

is given  to the Borrower/Gratitee  by the Lender/Grantor  unless  the Lender/Grantor  shall  agree in

writing  to an extension  of  such  time  prior  to its expiration;  provided,  however,  if.the-fai-lure-stated  -

in the  notice  can be wholly  cured  within  a period  of  time  not  materially  detrimental  to the rights

of  the Lender/Grantor  but cannot  be cured witliin  tlie  applicable  thirty  (30) day period,  the

Lender/Grantor  will  not unreasonably  withhold  tlieir  consent  to an extension  of  such time  if

corrective  action  is instihited  by the Borrower/Grantee  within  the applicable  period  and diligently

prirsued  until  tlie  failure  is cortaected; and  provided,  further,  that  if  by reason  of  force  majeure  the

Borrower/Grantee  is uriable  to carry out the agreements  on its part  herein  contained,  the

Borrower/Grantee  shall not be deemed  in default  under  this paragraph  10.1(b)  during  the

continuance  of  such ixiability  (but  force  niajeure  shall  not  excuse  any other  Event  of  Default);  or

(c)  Any  warraiity,  representation  or other  statement  by or on behalf  of  the

Borrower/Grantee  contained  in  this  Agreement  or in any  instrument  furnished  in compliaiice  with

or in  reference  to this  Agreement  is false  or misleading  in  any material  respect;

(d)  A petition  is filed  against  the Borrower/Grantee  under  any bankruptcy,

moratoriui'n,  reorganization,  arrangement,  insolvency,  readjustment  of debt, dissolution  or

liqriidation  law  of  any jurisdiction,  whether  now  or hereafter  in effect,  and is not  dismissed  within

thirty  (30)  days  after  such  filing,  butthe  NMFA  shall  havethe  rightto  intervene  in the proceedings

prior  to the expiration  of  such  thirty  (30)  days to protect  their  interests;

(e)  The Borrower/Crraiitee  files  a petition  in voluntary  banlauptcy  or seeking

relief  under  any  provision  of any  bankniptcy,  moratorium,  reorganization,  arrangement,

insolvency,  readjustment  of  debt,  dissolution  or liquidation  law  of  any jririsdiction,  whether  now

or hereafter  in effect,  or consents  to the filing  of  any petition  against  it  under  any such  law;  or

(f)  The Borrower/Graiitee  adits  insolvency  or banlcruptcy  or its irxability  to

pay  its debts  as they  become  due or is generally  not  paying  its debts  as such  debts  become  due, or

becomes  insolvent  or banlaupt  or makes  an assignment  for  the benefit  of  creditors,  or a custodian

(including,  witliorit  limitation,  a receiver,  liquidator  or tiustee)  ofthe  Borrower/Grantee  for  any of

its propeity  is appointed  by corirt  order  ortakes  possessionthereof  and such  order  temains  in  effect

or such  possession  continues  for  more  than  thirty  (30)  days,  but  the  NMFA  shall  have  the  right  to

intervene  inthe  proceedings  prior  to the expiration  of  suchthirty  (30)  days  to protecttheir  interests,
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(g)  Default  by the Borrower/Grantee  in performance  or observance  of  any

covenaiit  contained  in any other  loan  agreement,  document  or instrument  of  any type  whatsoever
evidencing  or securing  obligations  of  the Borrower/Grantee  to the NMFA.

Section  10.2  Remedies  on Default.  Whenever  any  Event  of  Default  has occurred  and is

contita'iing  and subject  to Section  10.3 hereof,  the Lender/Grantor  may take any or all of  the

following  actions  as may  appear  necessary  or desirable  to collect  the payments  then due and to
become  due or to enforce  performance  of  any obligations  of the Borrower/Grantee  in this
Agreement:

(a)  File  a mandarnus  proceeding  or other  action  or proceeding  or suit  at law or

in equity  to compel  the Borrower/Grantee  to perform  or carry  out its duties  under  the law  and the

agreements  and covenants  required  to be performed  by it  contained  herein;

(b)  Terminate  this  Agreement;

(c)  Cease disbursing  any fiirther  amounts  from  tlxe Project  Accotutt;

(d)  Detnand  tl'iat the Borrower/Grantee  immediately  repay tl'+e Loan/Grant

Amount  or any portion  thereof  if  such funds  were  not  utilized  in accordmice  with  tliis  Agreement;

(e)  Fileasuitinequitytoenjoinanyactsorthingswliichareunlawfulorviolate

the riglits  of  the Lender/Grantor;

(f)  Intervene  in  judicial  proceedings  that  affect  this  Agreement  or the Pledged

Revenues;  or

(g)  CausetheBorrower/Granteetoaccountasifitwerethetrusteeofanexptess

trust  for  all  of  the Pledged  Revenues;

(h)  Take  whatever  other  action  at law  or in equity  may appear  necessary  or

desirable  to collect  atnounts  then  due and thereafter  to become  diie  under  this  Agreement  or to
enforce  any other  of  its  riglarts hereunder;  or

(i)  Apply  any amounts  in the Project  Account  toward  satisfaction  of  any and

all  fees  and costs incurred  in enforcing  the  terms  of  this  Agreement.

SectionlO.3  LimitationsonRemedies.  Ajudgmentrequiringpaymentofmoneyentered

against  the Borrower/Gtantee  shall  be paid  from  only  available  Pledged  Revenues  unless  the
Borrower/Grantee  iri  its sole  discretion  pays  the  judgment  :trom  other  available  fimds.

SectionlO.4  NoRemedyExclusive.  Noremedyhereinconferreduponorreservedtothe

Lender/Grantor  is intended  to be exclusive,  and every  such  remedy  shall  be cumulative  and shall
be in addition  to every  other  remedy  given  hereunder  or now  or hereafter  existing  at law  or in
equity,  Nodelayoromissiontoexerciseanyrightorpoweraccruinguponanydefaultshallimpair

any  such  right  or power  or shall  be construed  to be a waiver  thereof,  but  any suchrigl'it  mid power

may  be exercised  from  time  to time  and as often  as may  be deemed  expedient,  In  order  to entitle

the  Borrower/Grantee  or the Lender/Grantor  to exercise  any remedy  reserved  in this  Article  X, it
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shall  not  be necessaiy  to give  any notice,  other  than  such  notice  as may be required  in  this  Aiticle

X.

SectiorNIO.5  Waivers  of  Events of  Default.  The Lender/Graixtor  may, in its sole

discretion,  waive  any Event  of  Default  hereunder  and the consequences  of any such  Event  of

Default;  provided,  however,  all expenses  of  the Lender/Grantor  in  connection  with  such  Event  of

Default  sliall  have  been paid  or provided  for.  Such  waiver  shall  be effective  only  if  made  by a

written  statement  of  waiver  issued  by the  NMFA.  In case of  any such waiver  or rescission,  or in

case any proceeding  talcen by the Lender/Grantor,  on account  of  any such Event  of  Default  sliall

liave  been discontinued  or abandoned  or determined  adversely,  then  and in every  sucli  case, the

Lender/Grantor  shall  be restored  to its former  position  and rights  liereunder,  respectively,  but  no

such  waiver  or rescission  shall  extend  to any subsequeiit  or otliet  Event  of  Default,  or impair  aiiy

right  consequent  thereon,

Section  10.6  No Additional  Waiver  Implied  by One Waiver.  In the event  that any

agreement  contained  herein  should  be breached  by  either  party  and  thereafter  waived  by the other

party,  such  waiver  shall  be in writing  arid limited  to the paiticular  breach  so waived  and shall  not

be deemed  to waive  aiiy  other  breach  hereunder.

Section 10.7 .%reement to Pay Attorneys' Fees and Expenses. In the event that the
Borrower/Grantee  shall  defauIt  under  any of  the provisions  hereof  and tlie  NMFA  shall  employ

attorneys  or iiicur  other  expenses  for  the collection  of  payments  hereunder,  or the enforcement  of

performance  or observance  of  any obligation  or agreement  on the part of  the Borrower/Grantee

herein  contained,  the  Borrower/Grantee  agrees  that  it shall,  on demandtherefor,  pay  to the NMFA

the fees of  such attorneys  and sucli  otlier  expenses  so incurred,  to the extent  such attorneys'  fees

and expenses  may  be determined  to be reasonable  by a court  of  competent  jurisdiction;  provided,

however,  that  the obligation  of  tlie Borrower/Grantee  t'tnder this Section  shall be limited  to

expenditures  from  and to the extent  of  the available  Pledged  Revenues  of  tlie  Borrower/Grantee.

ARTICLF,  XI

MISCELLANEOUS

Sectionll.l  , Allnotices,certificatesorotliercommuriicationshereundershall

be sufficiently  given  and shall  be deemed  given  when  delivered  as follows:

If  to the  Borrower/Grantee,  to:

City  of  Tnith  or Consequences

Attn,:  City  Manager

505 Sims  Street

Truth  or Consequences,  New  Mexico  87901

If  to the  NMFA,  then  to:

New  Mexico  Finance  Authority

Attn,:  Chief  Executive  Officer

810 W, San Mateo  Road

Santa  Fe, New  Mexico  87505
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The  Borrower/Grantee  or the Lender/Grantor  may,  by notice  given  hereunder,  designate

any  fiirther  or  different  addresses  to  which  subseqrient  notices,  certificates  or  other

communications  shall  be sent.

Section  11.2  Binding  Effect.  This  Agreement  shall  inure  to the benefit  of  and shall  be

binding  upon  the Lender/Grantor  aiid  the Borrower/Grantee  and their  respective  successors  and

assigns,  if  any.

Sectionll.3  . Tliis  Agreement  aixd any other  agreements,  certifications  and

commitments  entered  into  between  the Lender/Grantor  and the Borrower/Grantee  on the Closing

Date  constitute  the entire  agreement  of  the  parties  regarding  tlie  LoaidGrant  andthe  fi'inding  of  the

Project  througli  the Loan/Grant  as of  the  Closing  Date,  and  the terms  of  this  Agreement  sripersede

any prior  applications,  discussions,  understandings  or agreements  between  or ainong  the parties  in

connection  with  the Loan/Grant,  to the  extent  sucliprior  applications,  discussions,  understandings

or agreements  are inconsistent  with  this  Agreement.

Section  11.4  Amendn'ients.  This  Agreement  may be ai'nended  only  with  the written

consent  of  both  of  the parties  hereto.  Tlie  consent  of  the NMFA  for  amendments  not  affecting  the

terms  ofpayment  oftlie  loan  component  ofthis  Agreementmay  be given  by an Authorized  Officer

of  the  NMFA.  Tlie  execution  of  any such  consent  by an Authorized  Officer  of  the NMFA  shall

constitute  his or her determiiiation  that  such amendment  does not  affect  the terms  of  payment  of

the loan  component  of  tliis  Agreement,

Sectionll,5  No Liability  of  Individual  Officers,  Directors  or Trustees.  No recoirse

tuider  or upon  any obligation,  covenant  or agreement  contained  in this  Agreement  shall  be had

against  any member,  employee,  director  or officer,  as such, past, present  or future,  of  the

Lender/Grantor,  either  directly  or throrigli  the NMFA,  or against  any officer,  employee,  director

or member  of  the Borrower/Grantee,  past, present  or future,  as an individual  so long  as sucli

individual  was acting  in good  faith.  Any  and all  personal  liabiIity  of  every  nature,  whether  at

common  law  or in eqriity,  or by statute  or by constitution  or otherwise,  of  any such officer,

employee,  director  or member  of  the Borrower/Grantee  or of  the NMFA  is hereby  expressly

waived  and released  by the Borrower/Grantee  and by the NMFA  as a condition  of  aiid in

consideration  for  the execution  of  this  Agreement.

Sectionll,6  . Intheeventthatanypro'visionofthisAgreement,otherthan

the obligation  of  tlie Borrower/Grantee  to make  the Loan  Payments  and the Administrative  Fee

heretu'ider,  shall  be held invalid  or unenforceable  by atiy  court  of  competent  jurisdiction,  such

holding  shall  not  invalidate  or render  unenforceable  any other  provision  hereof.

Sectionll,7  Execution  in Cotu'iterparts.  This  Agreement  may  be simultaneously

exec'ited  in  several  cointerparts,  each  ofwhich  shall  be an original  aiidall  ofwhich  shall  constitute

but  one  and the same instrument.

Section  11.8  Applicable  Law.  This  Agreement  shall  be governed  by and construed  in

accordance  with  the laws  of  the State.
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Sectionll,9  . Thecaptionsorheadingshereinareforconvenienceonlyandin

no way  define,  limit  or describe  the scope  orintent  ofany  provisions  or sections  ofthisAgreement.

Sectionll.lO  Further  Assurances  and Corrective  Instuments.  The NMFA  avid the

Borrower/Grantee  will,  from  time  to time,  execute,  acknowledge  and deliver,  or carise to be

executed,  acl<nowledged  and delivered,  such supplements  liereto  and sucli  further  instruments  as

may  reasonably  be required  for  correcting  any inadequate  or incorrect  description  ofthe  Project  or

of  the  Pledged  Revenues,  or for  otherwise  carrying  out  the  intention  hereof.

Section  11.11 NMFA  and Borrower/Grantee  Representatives.  Whenever  u'ider the

provisions  hereof  the approval  of  the NMFA  or the Borrower/Grantee  is required,  or the

Borrower/Grantee  or tlie  NMFA  is required  to talce some  action  at the request  of  the other,  sucli

approval  or such request  shall  be given  for  the NMFA  or for the Borrower/Grantee  by an

Authorized  Officer  of  the NMFA  or tlie  Borrower/Grantee,  as the case may be, and any party

hereto  shall  be authorized  to act on any such approval  or reqriest.

Sectionll.l2  CONSENT  TO  JURISDICTION.  THE  BORROWER/GRANTEE

IRREVOCABLY  AGREES  THAT  ALL  ACTIONS  OR PROCEEDINGS  IN ANY  WAY

ARISING  OUT  OF OR RELATED  TO  THIS  AGREEMENT  OR  THE  DOCUMENTS  SIGNED

IN CONNECTION  WITH  THIS  TRANSACTION  WILL  BE LITIGATED  IN THE  FIRST

JUDICIAL  DISTRICT  COURT,  SANTA  FE COUNTY,  NEW  MEXICO,  PURSUANT  TO

NMSA  1978,  § 6-21-26.

[Signature  pages  follow]

[Remainder  of  page  intentionally  left  blanlc]
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IN  WI'INESS  WHEREOF,  the NMFA,  on behalf  of  itself,  has executed  this  Agreement,

which  was  approved  by the Water  Trust  Board  on April  22, 2025  and by the NMFA's  Board  of

Directors  on May  22, 2025,  in  its corporate  name  by its duly  authorized  officer;  and the

Borrower/Grantee  has caused  this  Agreement  to be executed  in its corporate  name  and  the seal of

the Borrower/Grantee  affixed  and attested  by its duly  authorized  officers.  All  of  the above  are

effective  as of  the date  first  above  written.

LENDER/GRANTOR:

NEW  MEXICO  FINANCE  AUTHORITY

B)/

PREPARED  FOR  EXECUTION  BY  OFFICERS  OF THE

NEW  MEXICO  FINANCE  AUTHORITY:

SUTIN  THAYER  &  BROWNE

A PROFESSIONAL  CORPORATION

As  Loan/Grant  Counsel

Eduardo  A.  Duffy

APPROVED  FOR  EXECUTION  BY  OFFICERS  OF THE

NEW  MEXICO  FINANCE  AUTHORITY:

By

Mark  Chaiken,  General  Counsel
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BORROWER/GRANTEE:

CITY  OF TRUTH  OR  CONSEQUENCES,

SIERRA  CO{JNTY,  NEW  MEXICO

BY
Rolf er,  Mayor

I li

gela  Torres,  City  Clerk-Treasurer

7570284
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EXHIBIT  "  A"

TERM  SHEET

$8,090,000  WATER  PROJECT  FUND  LOAN/GRANT  TO  THE

CITY  OF  TRUTH  OR  CONSEQUE,NCES,  SIERRA  COTJNTY,  NEW  MEXICO

Project  Description: The  Project  is for  floodprevention.  The  Loan/GrantAmorit

will  be used only  for  Eligible  Items  necessary  to complete

the  Project.  In paiticular,  the  Project  will  consist  of

constiaucting  flood  control  improvements  including  breach

and storm  drain  to the  Cantrell  Darn,  and shall  include  such

other  related  work  and  revisions  necessary  to complete  the

Project.  The  Project  may  be further  described  in the

Application  and in  the  final  plans  and specifications  for  the

Project  approved  by the Water  Trust  Board  and the NMFA

as provided  by this  Agreement.  However,  inthe  event  of  any

inconsistency,  the description  of  the Project  as stated  in  this

Term  Sheet  shall  control.

Grant  Amount:

Loan  Amount:

Pledged  Revenues:

$7,281,000

$809,000

Revenues  receiyed  by the Borrower/Grantee  under  the Tax

Ordinaiice,  being  revenues  of  a one-eiglith  of  one percent

(0.125%)  of  the Municipal  Infrastnicture  Gross Receipts

Tax,  imposed  by  the Borrower/Grantee's  Tax  Ordinance  No.

389,  as amended  by Ordinance  No,  472,  on March  26, 1992,

which  taxes  have  been  de-earmarked  and  are now

enforceable  tinder  NMSA  1978,  e) 7-19D-9,  as amended.

Outstaiiding  Senior  Obligations

for  Pledged  Revenues:

Outstanding  Parity  Obligations:

None

CIF-6441  maluring  in  2046

CIF-6442  mag  in  2046

WPF-6323  maturing  in  2046

Authorizing  Legislation. Borrower/Grantee  Resolution  No.  26 25/26,  adopted

December  3, 2025

Additional  Funding  Atnount: $809,000

Closing  Date: January  16,  2026

Project  Account  Annorint: $8,090,000
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Expense  Account  Deposit: $0.00

Administrative  Fee: 0.25%

Conditions  to be satisfied  prior  to first  disbursement  of  Loan/Grant  funds: Deli'very  to NMFA  of

(i)  acopy  of  the agenda  ofthe  meeting  ofthe  Governing  Body  at which  the Resolution  was adopted

and at wich  this  Agreement,  the Resolution  and all  other  Loan/Grant  documents  were  authorized

by the Governing  Body  (tlie  "Meeting"),  certified  as a tue  and conect  copy  by the City  Clerk-

Treasttrer  of  the Borrower/Grantee,  (ii)  a copy  of  the minutes  or record  of  proceedings  of  the

Meetiiig,  approved  and signed  by the Mayor  and attested  to by the City  Clerk-Treasurer  of  the

Borrower/Grantee,  and (iii)  a copy  of  the notice  of  meeting  for  the Meeting  evidencing  compliance

witb  the Botrower/Grantee's  Open  Meetings  standards  in effect  on the date of  the Meeting,

Other  Conditions  applicable  to tlie  Loan/Grant:  All  Conditions  defined  in the Agreement.
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EXHIBIT  "B"

PAYMENT  PROVISIONS  OF THE  LOAN

The LOELII Amount  and Administrative  Fee shall  be payable  by the Borrower/Grantee  to the

Lender/Grantor  in twenty  (20) annual  installments  of  principaI  pursuant  to the attached  debt

service  schedule,  beginning  June 1, 2028 and ending  Jurie 1, 2047. The Loan  Amount  shall  be

pre-payable  upon  expiration  of  the Interim  Period  without  penalty,  The Adininistrative  Fee shall

be due and  payable  annually  on Jru'ie l of  eachyear  whilethe  Loan,  or any portion  thereof,  remains

outstanding,

[INTERIM  DEBT  SERVICE  SCHEDULE  ATTACHED]
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Nov 20, 2025 9:36 am Prepared by DBC Flnance (Flnanoe8.901 Entllles:MTORC-WPF6621) Page3

BOND  DEBT  SERVICE

City  of  Truth  or  Consequences

Cantrell  Dam  breach  & watershed  drainage  (WPF-6621  )

Pedod

Ending

06/01/2028
06/01/2029
06/01/2030
06/01/2031
06/01/2032
06/01/2033
06/01/2034
06/01/2035
06/01/2036
06/01/2037
06/01/2038
06/01/2039
06/01/2040
06/01/2041
06/01/2042
06/01/2043
06/01/2044
06/01/2045
06/01/2046
06/01/2047

Principal

36,859

39,732

39,831

39 ,931

40,031

40,131

40,231

40,332

40,433

40,534

40,635

40,737

40,839

40 ,941

41 ,043

41,146

41,248

41,352

41,455

41,559

809,000

Couprm

0.250'!/o

0.250'/o

0,250'Vo

0,250'/o

0,250%

0.250'3'o

0.250'/o

0.250%

0.250%

0,250%

0.250'Vo

0.250%

0.250'/o

0.250'/o

0.250'!/o

0.250')'o

0.250'/o

0.250'/o

0,250'/o

0,250'3'o

interest

4,803.44

1,C130.35

1,831.02

1,731.45

1,631.62

1,531,54

1,431,;!1

1,330.64

1,229.81

1,128.72

1 ,027.39

925.80

823,96

721,86

619,51

sis.go

414.04

310.92

2 07.54

103.90

24,251.62

Debt  Service

41,662,44

41,662,35

41,662,02

41,662.45

41,662.62

41,662.54

41,662,21

41,662,64

41,662,81

41,662.72

41,662,39

41,662,80

41,662.96

41,662.86

41,662.51

41,662.90

41,662,04

41,662.g2

41,662.54

41,662.90

833,251.62
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EXHIBIT  "C"

FORM  OF  REQUISITION

(Water  Project  Fund)

RE: $8,090,000Loan/GrantAgreementbyandbetweentheNewMexicoFirianceAuthority,as
Lender/Grantor,  and  the  City  of  Truth  or  Consequences,  New  Mexico,  as

Borrower/Graritee  (the  "Agreement"  or  "Loan/Grant  Agreement")

Loan/GrantNo.  WPF-6621 Closing Date: Januai7 16, 2026

TO:  NEW  MEXICO  FINANCE  AUTHORITY

You  are hereby  arithorized  to disburse  from  the Project  Account  with  regard  to the above-

referenced  Agreement,  the following:

I. PAYMENT  INFORMATION

REQUISITION  NO. PAYMENT  AMOUNT:$

PAYEE'S  NAME:

PAYEE'S  ADDRESS:

II.  REQUISITION  INFORMATION  (complete  for  all  payments)

*  Attach proof  of  expenditures (cancelled check, wire transfer recent, batyk ledger, etc.).
*  List  all  Vertdors,  Payment  Purposes,  or  Eligible  Item  Categories  below  or  attach  separate

page or spreadsheet f  needed.

Vendor  Name

Total  Amount  $
Purpose  of  Payment

Eligible  Item  Category

Invoice  No.(s)

Vendor  Name

Total  Amount  $
Purpose  of  Payment

Eligible  Item  Category

Invoice  No.(s)

Vendor  Name

Total Amount  $
Purpose  of  Payment

Eligible  Itenn  Category

Invoice  No.(s)
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In.  WIRING  INFORMATION:

BANK  NAME:

,'U3A  ROUTINGNtJMBER:

ACCOUNT  NUMBER:

IV.  MATCH  INFORMATION

AMOUNT  OF LOCAL  MATCH  E)G'ENDED  SINCE  LAST  REQUISITION:  $
Attach proof  of experiditures for hard match (detailed irtvoices, cancelled checks, wire transfer
receipt, bankstatement, etc.) and written certification of  type and value of  any soft match.

AMOUNT  OF LOCAT,  MATCH  EXPENDED  TO  DATE:  $

TOTAL  REQUIRED  MATCH:  $809,000

V.  VERIFICATION  AND  AUTHORIZATION

Each  obligation,  item  of  cost  or expense  mentioned  l'ierein  is for  a loan/grant  made  by tlie  Lender/Grantor

pursuant  to the  Water  Project  Finance  Actto  tlie  Borrower/Grantee  within  the State  ofNew  Mexico,  is due

and  payable,  lias  not  been the subject  of  any  previous  reqriisition,  and  is a proper  cliarge  againstthe  Project

Accotint.  All  representations  contained  in the Agreement  and the  related  closing  documents  remain  true

and  correct,  and  the Borrower/Grantee  is not  in breach  of  any  of  the  covenants  contained  therein.

Tlie  proceeds  of  the Loan/Grant  are to be used to pay the costs  of  Eligible  Iteins,  as defined  in tlie

Agreetnent.  Eligible  Items  include  (l)  planning,  designing,  construction,  improving  or expanding  a

qualified  project;  (2) developing  engineering  feasibility  reports  for  Qualified  Projects;  (3) inspecting

construction  of  Qualified  Projects;  (4) providing  professional  services;  (5) completing  environmental

assessments  or archeological  clearances  and other  surveys  for  Qualified  Projects;  (6) acquiring  land,

easements  or rights  of  way;  (7) eligible  legal  costs  associated  with  developinent  of  Qualified  Projects,

within  limits  set forth  in the  Loan/Grant  Agreement.

All  construction  and all  installation  of  equipment  with  proceeds  of  the Loan/Grant  lias or will  be used  in

accordance  with  plans  and/or  specif?cations  approved  on belialf  of  the  New  Mexico  Finance  Authority  by

the  New  Mexico  Environment  Depattment  and/or  tlie  Office  of  the State  Engineer,  has or will  be acquired

in  compliance  with  applicable  procurement  laws  and  regulations,  and  has or will  be inspected  and approved

in  accordance  witli  applicable  laws  and regulations.

Capitalized  terms  used  hereiii,  are used  as defined  or  used  in the  Loan/Grant  Agreement.

DATE:

AUTHORIZED  OFFICER

(As  Provided  in  the  Loan/Grant  Agreement)

Print  Name:

Print  Title:
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EXHIBIT  "D"

WATER  PROJECT  FUND  STATUS  REPORT

PREPARED  FORTHE

NEw  MEXICO  FtNANCE  AUTHORITY

Fund  Recipient:  City  of Truth  or Consequences

Contact  Name:

Title:

Email  Address:

Project  Number:  WPF-6621

Project  Name:  Cantrell  Dam  Breach  &

Watershed  Drainage

Project  Type:  Construction

ReportingPeriod:From  To

[1 Quarterly  Project Report: 01s'  [212nd 03'd  04'h

0 Final Project Report  [1 0ther

WPF  Funding  Expiration:

Total  WPF  Award:  $8,090,000  Current  Balance:$

LOan 10%  Grant 90% MaCf1 $8091000

Expected  WPF Award  Expenditure  Next  Quarter:  $

Local  Match  Expenditure:  To Date $ Next Quarter  $

Project  Phase: OPlanning  [1 Design  [1 Construction

PROJECT  COMPLETION:  Original  Date  Current  Date

% Complete  Days Remaining  to Complete  __  On Schedule?  OYes  []No

Briefly  Describe  Project  Progress  During  This  Reporting  Period:

Issues  Addressed  During  This  Reporting  Period,  including  any  current  or  anticipated

issues  that  remain  unresolved:

Goals/Milestones,  With  Timeline  or  Dates,  For  The  Next  Reporting  Period:

Authorized  Officer  PRINT  NAME:

PRINT  TITLE:

SIGNATURE: Date:

2 tl rf,'ei 7ds musi! >e compalet2
D-1

Loan/Grant  Agreement
Truth  or Consequences, Loan/Grant  No. WPF-662  l

Doc  ID: 55eb3f18c65edb15b3d772ba33daff9d8aefd9a3



EXHIBIT  'T'

FORM  OF  CERTIFICATE  OF  COMPLETION

RE:  $8,090,000 Loan/Grant  Agreement  by and  between  the  NMFA,  as Lender/Grantor,  and the
City  of  Truth  or Consequences,  New  Mexico,  as Borrower/Grantee  (the "Agreement"  or

"Loan/Grant  Agreement")

Loan/Grant  No.  WPF-6621 Closing  Date:  January  16,  2026

TO:  NEW  MEXICO  FINANCE  AUTHORITY

I, , the ofthe

[Name]  [Titleorpositiori]

Borrower/Grmitee,  hereby  certi:ty  as follows:

1. The project  described  in the Loan/Grarit  Agreement  (the "Project"),  or the

applicable  phase of  the project  if  funding  was for  a pliased  Project,  was completed  aiid  placed  in

service  On , 20

2.

3.

4.

The  total  cost  of  the Project  was $

Cost  of  the Project  paid  from  the  Loan/Grant  Amount  was $

Cost  of  the Project  paid  from  the Additional  Funding  Amount  was $

5, The  poition  of  the Loan/Grant  Amount  unexpended  for  the Project  is $

6. The  Project  was  completed  and is and shall  be used consistent  with  and subject  to

the covenants  set forth  in the Loan/Grant  Agreement.

This  certificate  shall  not  be deemed  to prejudice  or affect  any rights  of  or againstthird

parties  which  exist  at the date  of  this  certificate  or which  may  subsequently  come  into  being.

CITY  OF TRUTH  OR  CONSEQtJENCES,

SIERRA  CO{TNTY,  NEW  MEXICO

BY

Its
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EXHIBIT  "F"

DOCUMENTS

1. Open  Meetings  Act  Resolution  No.  01 25/26  adopted  by the Borrower/Grantee  on July  9,

2025

2. Resolution  No. 26 25/26  adopted  on December  3, 2025,  Notice  of  Meeting,  Meeting

Agenda,  Minutes  and Affidavit  of  Publication  of  Notice  of  Adoption  of  Resolution  in the

Sierra  Covmty  Sentinel

3. Loan/Grant  Agreement

4, General  andNo  Litigation  Certificate  of  the Borrower/Grantee

5. Delivety,  Deposit  and Cross-Receipt  Certificate

6. Riglit  of  Way  Ceitificate  of  the Borrower/Grantee

7. Final  Opinion  of  Counsel  for  the Borrower/Grantee

8. Approving  Opinion  of  Sutin  Thayer  &  Browne  APC,  Loan/Grant  Counsel  to the  NMFA

9. NMFA  Application  and Project  Approval  (informational  only)
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PROFESSIONAL  MULTIPLE  ON CALL

ENGINEER  AND  ARCHITECT  SERVICES

CONTRACT  #2024-09-001

THIS  AGREEMENT  is made  and entered  into  by and between  City,  hereinafter  referred  to as the

"City  " and Wilson  & Company,  {nc.,  Architects  & Engineers,  (Contractor),  hereinafter

referred  to as the "Engineer  and Architect",  and is effective  as of  the date set forth  below  upon

whicli  it is executed  by the Mayor,  Mayor  Pro-Tem  and Board  of  City  Commissioners.

WHEREAS,  the City  issued a Request  for  Proposals  (RFP)  to provide  On-Call  Engineer  and

Architect  Services  under  RFP N0.  23-24-005;  and

WHEREAS,  the Engineer  and Architect  submitted  its original  proposal  and was selected  under

RFP N0.  23-24-005;  and

WHEREAS,  the City  desires  to engage  the Engineer  and Architect  to render  ceitain  Engineer

and Architect  services,  as needed,  and tlie  Engineer  and Architect  is willing  to provide  such

services  and to enter  into  this Master  Professional  Engineer  and Arcliitect  Design  Services

Agreement;  and

WHEREAS,  this  Master  Agreement  including  all Exhibits  and any subsequently  awarded  Task

Orders  for  Professional  Services  form  the Contract  Documents  and are all as fully  a part  of  the

Contract  as if  attached  to this  Agreement;  and

WHEREAS,  the Engineer  and Architect  was selected  to provide  and perfotm  such Engineer  and

Arc}iitect  Services  as provided  for  within  this  Agreement;  and

NOW,  THEREFORE,  in consideration  of  the premises  and mutual  obligations  herein,  the parties

hereto  do mutually  agree as follows:

IT  IS AGREED  BETWEEN  THE  PARTIES:

1. Scope  of  Work.

The Engineer  and Architect  hereby  agrees  to perform  professional  Engineer  and Architect

Design  services  relevant  to each project  assigned  in accordance  with  the terms  and conditions  set

forth  herein.

Individual  project  assignments  will  be made by Task Orders,  which  are individual

amendments  to  this  contract  and outline  the scope of work,  period  of performance  and

compensation.

The City  agrees  to compensate  the Engineer  and Architect  as set forth  in Article  2 of  this

Agreement.
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2. Compensation.

A. The City shall pay the Engineer and Architect in full  payment  for  services

satisfactorily performed under the individual Task Orders based  on the schedule  of  payments

contained in the individual task order. In no event will  the Engineer  and Architect  be paid  asiy

amount in excess of  the specified total amount payable in the individual  task  order  without  the
task  order  being  amended  in writing.

B. Payment  is subject  to availability  of  funds  pursuant  to tlie  Appropriations

Paragtaaph set forth below and to any  negotiations  between  the parties  from  year  to year  pursuant
to Article  1, Scope  of  Work.

C. Engineer  and Architect must  submit  a detailed  statement  accounting  for  all

services perforined, as specified in the individual  task  order.  If  the City  finds  that  the services

are not acceptable, within  15 days  after  tlie  date  of  receipt  of  written  notice  from  the Engineer

and Architect  that  payinent  is requested,  it shall  provide  the Engineer  and Architect  a letter  of

exception  explaining  the defect  or  objection  to the services,  and outlining  steps  the Engineer  and

Architect  may  take  to provide  remedial  action.  The  City  will  continue  to pay Engineer  and

Arcbitect  for  any  undisputed  amounts  pursuant  to Article  2(A).  Upon  certification  by  the  City

that  the services  have  been  received  and accepted,  payment  shall  be tcndered  to the Engineer  and

Arcliitect  within  thirty  days  after  the date  of  acceptance.  If  payment  is made  by  mail,  the

payment  shall  be deemed  tendered  on the date  it is postmarked.  However,  the  City  shall  not

incur  late  charges,  interest,  or penalties  for  failure  to make  payment  within  the  time  specified

herein.

D.  The  payment  of  taxes  due  for  any  money  received  under  this  Agreement  shall  be

the Engineer  and Architect  's sole  responsibility  and shall  be  reported  under  the  Engineer  and

Architect  Federal  and State  tax  identification  number(s).

3. Term.

This  Agreement  is for  one  (l)  year  from  the date  of  approval  by  the City  of  T or C,

Mayor,  Mayor  Pro-Tem  and Board  of  City  Commissioners.  This  Contract  will  automatically

renew  on an annual  basis,  for  up to three  (3)  additional  one (1) year  tetms  unless  terminated

pursuant  to Article  4 (Termination  for  Convenience),  Article  5 (Termination  for  Cause),  or

Article  6 (Appropriations).  In accordance  witli  Section  13-1-150  NMSA  1978,  rio term  for  a

professional  services  contract,  including  extensions  and  renewals,  shall  exceed  four  years,  except

as set fortli  in Section  13-1-150  NMSA  1978.

4. Termination  For  Convenience.

A.  Termination.  This  Agreement  may  be terminated  by  either  of  the  parties  hereto

upon  written  notice  delivered  to the  other  party  at least  thirty  (30)  days  prior  to the intended  date

of  termination.  Except  as otherwise  allowed  or provided  under  this  Agreement,  the City  's sole

liability  upon  such  terinination  shall  be to pay  for  acceptable  work  ordered  and  performed  prior

to the  Engineer  and  ArcMect  's receipt  of  the notice  of  termination,  if  the City  is the

teri'ninating  party,  or  the Engineer  and Architect  's sending  of  the  notice  of  termination,  if  the

Engineer  and Architect  is the terminating  party;  provided,  however,  that  a notice  of  termination

shall  not  nullify  or otherwise  affect  either  party's  liability  for  pre-termination  defaults  under  or
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breaches of this Agreement.  The  Engineer  and Architect  shall  submit  an invoice  for  sucli  work

within thirty (30) days of  receiving  or sending  the notice  of  tennination.  Notwithstanding  the

foregoing, this Agreement  may  be tetminated  immediately  upon  written  notice  to the Engineer

and Architect if  the Engineer  and Architect  becomes  unable  to perform  the services  contracted

for,  as deterrnined  by the City  or if, during  the term  of  this  Agreement,  the Engineer  and

Architect  or any of  its officers  or employees  is indicted  for  fraud,  embezzlement  or  other  crime

due to tnisuse  of  government  funds  or due to the Appropriations  paragraph  herein.

THIS  PROVISION  IS NOT  EXCLUSIVE  AND  DOES  NOT  W  AIVE  THE  CITY  'S OTHER

LEGAL  RIGHTS  AND  REMEDIES  CAUSED  BY  THE  ENGINEER  AND  ARCHITECT'S

DEF  AULT  /BREACH  OF THIS  AGREEMENT.

B Termination  Management.  Immediately  upon  receipt  by either  the City  or the

Engineer  and Architect  of  notice  of  tennination  of  this  Agreeinent,  the Engineer  and Architect

shall:  l)  not incur  any further  obligations  for  salaries,  services  or any other  expenditure  of  funds

under  this Agreement  without  written  approval  of  the City  ; 2) comply  with  all directives  issued

by the City  in the notice  of  terinination  as to tlie  perfonnance  of  work  under  this  Agreement;

and 3) take such action  as the City  shall  direct  for  the protection,  preservation,  retentiori  or

transfer  of  all property  titled  to the City  and records  generated  under  this Agreemcnt.  Any  non-

expendable  personal  property  or equipment  provided  to or purchased  by the Engineer  and

Architect  with  contract  funds  shall  become  property  of  the City  upon  teri'nination  and shall  be

submitted  to the City  as soon as practicable.

5. Termination  For  Cause.

A.  City  may  by written  notice  terininate  this  Agreement  in whole  or in pan  for

Engineer  and Architect  's default  if  the Engineer  and Architect  fails  to comply  with  the provisions

of  this  Agreement  or  fails  to make  progress  so as to endanger  performance  and does not cure

such  failure  within  a reasonable  period  of  time.  In such  event,  City  may otherwise  secure  the

materials,  supplies  or services  ordered,  and Engineer  and Architect  shall be liable  for  damages

suffered  by City  thereby,  including  incidental  and consequential  damages.  If  after  notice  of

termination,  City  determines  Engineer  and Arcliitect  w a s not  in default,  or if  Engineer  and

Architect  's default  is due to failure  of  City,  termination  shall  be deemed  for  the convenience  of

City.  The rights  and remedies  of  City  provided  in tliis  paragraph  shall  not be exclusive  and are in

addition  to any  other  rights  and remedies  provided  by law  or under  this Agreement  as used in this

paragraph,  the word  "Engineer  and Architect"  includes  Engineer  and Architect  's sub-suppliers

at any  tier.

B.  In the event  a ten'nination  for  cause notice  is issued  by the City,  the Engineer  and

Architect  shall:  1) not incur  any furtl'ier  obligations  for  salaries,  services  or any other

expenditure  of  funds  under  this  Agreement  without  written  approval  of  the City  ; 2) comply  with

all directives  issued  by the City  in the notice  of  termination  as to the performance  of  work  under

this  Agreement;  and 3) take  such  action  as the City  shall  direct  for  the protection,  preservation,

retention  or transfer  of  all property  titled  to the City  and records  generated  under  this

Agreement.  Any  non-expendable  personal  property  or equipment  provided  to or purchased  by

the Engineer  and Architect  witli  contract  funds  shall  become  property  of  the City  upon

termination  and shall  be submitted  to the City  as soon as practicable.
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6.  Appropriations.

The  terms  of  this  Agreement  are contingent  upon  sufficient  appropriations  and

authorization  being  made  by  tlie  Board  of  City  Commissioners  for  the  performance  of  each task

order  assigned  under  tl'iis  Agreement.  If  sufficient  appropriations  and authorization  are not  made

by  the Board  of  City  Commissioners,  this  Agreement  shall  terminate  immediately  upon  written

notice  being  given  by the City  to the Engineer  and Architect.  The  City  's decision  as to wliether

sufficient  appropriations  are available  shall  be accepted  by  the Engineer  and Architect  and  shall

be final.  If  the City  proposes  an amendment  to the Agreement  to unilaterally  reduce  funding,  the

Engineer  and Architect  sliall  have  the  option  to terminate  the Agreement  or  to agree  to tlie

reduced  funding,  within  thirty  (30)  days  of  receipt  of  the proposed  amendment.

7. Status  of  Engineer  and  Architect.

The  Engineer  and Architect  and its employees  are independent  Engineer  and Architects

performing  professional  services  for  the  City  and are not  employees  of  tlie  City  of  T or C. Tlie

Engineer  and Architect  and its employees  shall  not  accrue  leave,  retirement,  insurance,  bonding,

use of  City  vehicles,  or any  other  benefits  afforded  to employees  of  the City  of  T or C as a result

of  this  Agreement.  The  Engineer  and Architect  acknowledges  that  all  sums  received  hereunder

are reportable  by  tlie  Engineer  and Architect  for  tax purposes,  including  without  limitation,  self-

employment  and business  income  tax. The  Engineer  and Arcl'iitect  agrees  not  to purport  to bind

the  City  of  T or C unless  tlie  Engineer  and Arcliitect  has express  written  authority  to do so, and

then  only  within  the strict  limits  of  that  authority.

8.  Assignment.

The  Engineer  and Architect  shall  not  assign  or transfer  any interest  in this  Agreement  or

assign  any  claims  for  money  due  or to become  due  under  this  Agreement  without the prior

written  approval  of  the City.

9.  Subcontracting.

The  Engineer  and Architect  shall  not  subcontract  any  portion  of  the  services  to be

pcrfonned  under  this  Agreement  without  the ptior  written  approval  of  tlie  City.  Subcontractors

listed  in an approved  task  order  constitute  approval  of  the City.  No  such  subcontract  sball  relieve

the  Engineer  and Architect  from  its obligations  and liabilities  under  this  Agreement,  nor  shall

any  subcontract  obligate  direct  payment  from  the City.  In all cases,  the Engineer  and Architect  is

solely  responsible  for  fulfillment  of  this  Agreement.

10.  Release.

Final  payment  of  the amounts  due under  each  task  order  issued  under  this  Agreement
shall  operate  as a release  of  the procuring  agency  of  the  City,  its officers  and etnployees,  and the
City  of  T or C from  all liabilities,  claims  and obligations  whatsoever  arising  from or under this
Agreement.
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11.  Confidentiality.

Any confidential information provided  to or  developed  by  the  Engineer  and  Architect  in

the performance of  this Agreement  sliall be kept  confidential  and  shall  not  be made  available  to

any individual or organization by  the  Engineer  and  Architect  without  the  prior  written  approval
of  the  City.

12.  Product  of  Service-Copyright.

All materials  developed  or  acquired  by  the  Engineer  and  Architect  under  this  Agreement

shall become  the  property  of  the  City  of  T or  C and  shall  be  delivered  to the  City  no later  than

the  termination  date  of  this  Agreement.  Nothing  developed  or  produced,  in whole  or  in part,  by

the  Engineer  and  Architect  under  this  Agreement  shall  be the  subject  of  an application  for

copyright  or  other  claim  of  ownership  by  or  on behalf  of  the  Engineer  and  Architect.

13.  Conflict  of  Interest;  Governmental  Conduct  Act.

A.  The  Engineer  and Arcliitect  represents  and  acknowledges  that  it presently  has no

interest  and,  during  the  tertn  of  this  Agreeinent,  shall  xiot  acquire  any  interest,  direct  or  indirect,

which  would  conflict  in any  manner  or  degree  with  the  perfortnance  or  services  required  under

the  Agreement.

B.  The  Engineer  and  Architect  furtlier  represents  and  acknowledges  tliat  it has

complied  with,  and,  during  the  term  of  this  Agreement,  will  continue  to comply  with,  and  that

this Agreement complies with all aplilicable provisions of the Governmental Conduct Act,
Chapter  10,  Article  16 NMSA  1978.  Without  in anyway  limiting  the  generality  of  the  foregoing,

the  Engineer  and  Architect  specifically  represents  and  acknowledges  that:

1) in  accordance  with  Section  10-16-4.3  NMSA  1978,  the  Engineer  and  Arcl'iitect

does  not  employ,  has  not  employed,  and  will  not  employ  during  the  term  of  this  Agreement  any

City  employee  while  sucl'i  employee  was  or  is employed  by  the  City  and  participating  directly  or

indirectly  in the  City  's contracting  process.

2) this  Agreement  complies  with  Section  10-16-7(B)  NMSA  1978  because  (i)  the

Engineer  and  Architect  is not  a public  officer  or  employee  of  the  City  ; (ii)  the  Engineer  and

Architect  is not  a member  of  the  family  of  a public  officer  or  employee  of  the  City  ; (iii)  the

Engineer  and  Architect  is not  a business  in which  a public  officer  or  employee  or  the  family  of

a public  officer  or  employee  has a substantial  interest;  or  (iv)  if  the  Engineer  and  Arc}iitect  is a

public  officer  or  employee  of  the  City  , a member  of  the  family  of  a public  officer  or  employee

of  the  City,  or  a business  in  which  a public  officer  or  employee  of  the  City  or  the  family  of  a

public  officer  or  employee  of  the  City  has a substantial  interest,  public  notice  was  given  as

required  by  Section  10-16-7(B)  NMSA  1978  and  this  Agreement  was  awarded  pursuant  to a

competitive  process;

3) in  accordance  witli  Section  10-16-8(C)  NMSA  1978,  (i)  the  Engineer  and

Architect  is not,  and  has not  been  represented  by,  a pcrson  who  has  been  a public  officer  or

employee  of  the  City  within  tlie  preceding  year  and  whose  official  act  directly  resulted  in  this

Agreeinent  and  (ii)  tlie  Engineer  and  Arcliitect  is not,  and  has  not  been  assisted  in  any  way

regarding  tliis  transaction  by,  a former  public  officer  or  employee  of  the  City  w)iose  official  act,

while  in City  employment,  directly  resulted  in  the  City  's making  this  Agreement;

4) in  accordance  with  Section  10-16-13  NMSA  1978,  the  Engineer  and  Architect

has  not  directly  participated  in the  preparation  of  specifications,  qualifications  or  evaluation
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criteria  for  this  Agreement,  or any  procurement  related  to this  Agreement;  and

5) in accordance  with  Section  10-16-3  and Section  10-16-13.3  NMSA  1978,  the

Engineer  and Architect  has not  contributed,  and  during  the  term  of  this  Agreement  shall  not

contribute,  anything  of  value  to a public  officer  or employee  of  the City.

C.  Engineer  and Architect  's  representations  and acknowledgements  in Paragraphs  A

and B of  this  Article  13 are material  representations  of  fact  upon  which  tlie  City  relied  when  this

Agreement  was  entered  into  by  the parties.  Engineer  and Architect  shall  provide  immediate

written  notice  to the City  if, at any  time  during  the  term  of  this  Agreement,  Engineer  and

Arcliitect  learns  that  Engineer  and Architect  's representations  and acla'iowledgements  in

Paragraphs  A and B of  this  Article  13 were  erroneous  on the effective  date  of  this  Agreement  or

have  become  erroneous  by  reason  of  new  or changed  circumstances.  If  it is later  deteri'nined  that

Engineer  and Arcliitect  's representations  and acknowledgements  in Paragraphs  A and B of  this

Article  13 were  erroneous  on the effective  date  of  this  Agreement  or have  become  etroneous  by

reason  of  new  or clianged  circumstances,  in addition  to otlier  remedies  available  to the  City  and

notwithstanding  anything  in the  Agreement  to the  contrary,  the City  may  immediately  terminate

the  Agreement.

D.  All  terms  defined  in the Governmental  Conduct  Act  have  the same  meaning  in

this  Article  13(B).

14.  Amendment.

This %rreement shall not be altered, clianged or amended except by instrument in writing
executed  by  the  parties  hereto  and all other  required  signatories.  Executed  task  orders  are

amendments  to this  agreement.

15.  

Tliis  Agreement  incorporates  all t)ie Agreements,  covenants  and understandmgs  between

the  parties  hereto  concerning  the subject  matter  hereof,  and all such  covenants,  Agreements  and

understandings  have  been  merged  into  this  written  Agreement.  No  prior  Agreement  or

understanding,  oral  or otherwise,  of  the  parties  or  their  agents  shall  be valid  or enforceable

unless  embodied  in this  Agreement.

16.  Penalties  for  Violation  of  Law.

Tlie  Procurement  Code,  Sections  13-1-28  through  13-1-199,  NMSA  1978,  imposes  civil

and criminal  penalties  for  its violation.  In addition,  the  New  Mexico  criminal  statutes  impose

felony  penalties  for  illegal  bribes,  gratuities  and  kickbacks.

17.  Equal  Opportunity  Compliance.

The  Engineer  and Architect  agrees  to abide  by all federal,  state  and City  laws  and rules

and  regulations,  pertaining  to equal  employment  opportunity.  In accordance  witl'i  all sucb  laws,

the  Engineer  and  Architect  assures  that  no person  in the  United  States  shall,  on the  grounds  of

race,  religion,  color,  natioi'ial  origin,  ancestiy,  sex,  age, physical  or mental  handicap,  or  serious

medical  condition,  spousal  affiliation,  sexual  orientation  or gender  identity,  be excluded  from

employment  with  or  participation  in,  be denied  the  benefits  of,  or be otherwise  subjected  to
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discrimination  under  any program  or activity  performed  under  this  Agreement.  If  Engineer  and

Architect  is found  not to be in compliance  with  these requirements  during  the life  of  this

Agreement,  Engineer  and Arc]iitect  agrees to take appropriate  steps to correct  these deficiencies.

18.  Applicable  Law.

In any action,  suit or legal  dispute  arising  from  this  Agreement,  the Engineer  and

Architect  agrees that the laws  of  the State of  New  Mexico  shall  govern,  and that venue  will  lie in

the Seventh  Judicial  District  Court  ixi Sierra  County.  By  execution  of  this  Agreement,  Engineer

and Architect  acknowledges  and agrees to the jurisdiction  of  the courts  of  the State of  New

Mexico  over  any and all lawsuits  arising  under  or out of  any term  of  this  Agreement.

19.  Workers  Compensation.

The  Engineer  and Architect  agrees to comply  with  state laws  and rules  applicable  to

workers  compensation  benefits  for  its employees.  If  the Engineer  and Architect  fails  to comply

with  the Workers  Compensation  Act  and applicable  rules  wlien  required  to do so, this  Agreement

may  be terminated  by the City.

20. Records  and  Financial  Audit.

The  Engineer  and Arcl'iitect  sl'iall maintain  detailed  time  and expenditure  records  that

indicate  tlie  date; time,  nature  and cost of  services  rendered  during  the Agreement's  term  and

effect  and retain  tliem  for  a period  of  three  (3 ) years  from  the date of  final  payment  under  this

Agreement.  The  records  shall  be subject  to ixispection  by  the City,  the City  's auditor,  the New

Mexico  Department  of  Finance  and Administration  and the New  Mexico  State Auditor.  The

City  shall have the right  to audit  billings  both  before  and after  payment.  Payment  under  this

Agreement  shall  not foreclose  the riglit  of  tlie  City  to recover  excessive  or illegal  payments

21. Disclaimer  and  Hold  Harmless.

City  of  T or C shall  not  be liable  to thc Engineer  and Architect,  or the Engineer  and

Architect  's successors,  lieirs,  administrators,  or assigns,  for  any loss,  damage,  or injury,  whether

to Engineer  and Architect  's person  or property,  occurring  in connection  with  Engineer  and

Architect  's performance  of  Engineer  and Architect  's duties  according  to tl'iis Agreement.

Engineer  and Architect  shall  hold  City  of  T or C harmless  from  all loss,  damage,  and injury,

including  court  costs and reasonable  attorney  fees, incurred  by the City  of  T or C in connection

with  the performance  by Engineer  and Architect  of  Engineer  and Architect  's duties  according  to

this  Agreement.

22.  Indemnification.

Engineer  and Architect  sliall  shield  (except  for  claims  against  professional  liability

insurance),  indenmify  and hold  harmless  the City,  its Commissioners,  and employees  from

datnages  and expenses,  including  reasonable  attorney  fees, arising  or alleged  to have arisen  out

of  any  negligent  act of  Contractor  or anyone  directly  or indirectly  employed  by Contractor,  or

arising  in any  from  the activities  of  or services  by the Contractor  under  this  Contract.

Notwithstandmg  the foregoing,  Contractor  shall  have no obligation  to indemnify,  defend  or hold

hartnless  the City,  its Commissioners,  employees  or agents  from  or against  any claims  or actions

arising  from  the gross  negligence,  reckless  disregard  for  the safety  of  others  or willful

misconduct  of  the City,  its Commissioners,  employees  or agents. Contractor  shall  safeguard  all
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claims  and litigation.  The  City  shall  have  the right  to choose  its own  legal  counsel.

23.  Invalid  Term  or  Condition.

If  any  teim  or condition  of  this  Agreement  shall  be held  invalid  or unenforceable,  the

remainder  of  this  Agreement  shall  not  be affected  and shall  be valid  and enforceable.

24.  Enforcement  of  Agreement.

A party's  failure  to require  strict  performance  of  any  provision  of  this  Agreement  shall

not  waive  or diminish  that  party's  right  thereafter  to demand  strict  compliance  with  that  or any

other  provision.  No  waiver  by  a party  of  any  of  its rights  under  this  Agreement  shall  be effective

unless  expressed  in writing,  and no effective  waiver  by  a party  of  any  of  its rights  shall  be

effective  to waive  any  other  riglits.

If  Engineer  and Architect  is other  than  a person,  the  individual(s)  signing  this  Agreement

on behalf  of  Engineer  and Architect  represents  and acknowledges  that  he or she has the power

and autliority  to bind  Engineer  and  Architect,  and tliat  no further  action,  resolution,  or  approval

from  Engineer  and Architect  is necessary  to enter  into  a binding  contract.

No  federal  appropriated  funds  can  be paid  or will  be paid,  by  or on behalf  of  the  Engineer

and Architect,  or any  person  for  influencing  or attempting  to influence  an officer  or  employee  of

any  City,  a Member  of  Congress,  an officer  or employee  of  Congress,  or  an employee  of  a

Member  of  Congress  in connection  with  the awarding  of  any  Federal  contract,  or the  making  of

any  Federal  grant,  the making  of  any  federal  loan,  the  entering  into  of  any  cooperative

agreement,  or  modification  of  any  Federal  contract,  grant,  loan,  or cooperative  agreement.  If  any

funds  other  than  federal  appropriated  funds  have  been  paid  or  will  be paid  to any  person

influencing  or attempting  to influence  an officer  or employee  of  any  City,  a Member  of

Congress,  an officer  or  employee  of  Congress,  or an employee  of  a Member  of  Congress  in

connection  of  this  federal  contract,  grant,  loan,  or  cooperative  agreement,  tlie  ENGINEER  AND

ARCmTECT  shall  complete  and submit  Standard  Form  LLL,  "Disclosure  Form  to Report

Lobbying,"  in accordance  wit)i  its  instructions.

27.  Approval  of  Engineer  and  Architect  Personnel.

Personnel  proposed  in the  Engineer  and Architect  's written  proposal  to tlie  City  are

considered  material  to any  work  performed  under  this  Agreement.  No  changes  of  personnel  will

be made  by  the Engineer  and Architect  without  prior  written  consent  of  the  procuring  agency  of

the City.  Replacement  of  any  Engineer  and Architect  personnel,  if  approved,  shall  be with

personnel  of  equal  ability,  experience  and qualifications.  The  Engineer  and Architect  will  be

responsible  for  any  expenses  incuned  in familiarizing  the  replacement  personnel  to insure  their

being  productive  to the project  immediately  upon  receiving  assignments.  Approval  of

replacement  personnel  shall  not  be unreasonably  withheld.  The  procuring  agency  of  the  City

shall  retain  the right  to request  the  removal  of  any  of  the  Engineer  and  Architect  's personnel  at

any  time.
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28.  Survival.

The  agreement  Articles  titled  "Patent,  Copyright,  Trademark,  and Trade  Secret

Indemnification"  axid "Indemnification"  shall  survive  the expiration  of  this  agreement.  Software

licenses,  leases, i'naintenance  and any other  unexpired  agreements  that were  entered  into  under

the terins  and conditions  of  this  agreement  shall  survive  this  agreement.

29,  Succession.

This  agreement  shall  extend  to and be binding  upon  the successors  and assigns  of  tlie

partteS.

30. Force Maieure.
A party  shall  be excused  from  performance  under  this  agreement  for  any  period  that the

party  is prevented  from  performing  as a result  of  an act of  God,  strike,  war,  civil  disturbance,

epidemic,  or court  order,  provided  that  the party  has prudently  and promptly  acted  to take  any

and all steps that  are within  the party's  control  to ensure  perfortnance.  Subject  to this  provision,

such non-perforinance  shall  not be deemed  a default  or a ground  for  ten'nination.

31. Mediation.

In the event  a dispute  arises  as to the rig]its  and obligations  among  the parties  hereto,  the

parties  agree  to attempt  to resolve  the dispute  through  mediation  as a condition  precedent  to

seeking  legal  and equitable  remedies.  The  parties  agree  to evenly  split  the costs of  any such

mediation  services.  The  parties  shall  mutually  agree  upon  the choice  of  mediator.  In the event

the parties  have  not agreed  upon  a mediator  within  twenty  (20)  days of  written  notice  to the other

regarding  the dispute,  then a list  of  seven  potential  mediators  will  be obtained  from  the New

Mexico  Association  of  Counties  and the parties  shall  utilize  a striking  process  until  a mediator  is

agreed  upon.

32. Notice  to Proceed.

It is expressly  understood  that  this  Agreement  is not  binding  upon  tlie  City  until  it is executed  by

the Board  of  City  Commissioners  after  voting  on the contract  at a public  meeting.  The  Engineer

and Arcl'iitect  is not to proceed  with  its obligations  under  the Agreement  until  the Engineer  and

Architect  has received  a fully  signed  copy  of  the Agreement.  Further,  eacli  individual  task order

must  be fully  executed  prior  to proceeding  with  any work.

33.  Attorney's  Fees.

In the event  this  Agreement  results  in dispute,  mediation,  litigation,  or settlement  between  the

parties  to this  Agreement,  the prevailing  party  of  such action  shall  NOT  be entitled  to an award

of  attomeys'  fees and court  costs.

34.  Cooperation.

All  parties  hereto  will  fully  cooperate  with  the other  and their  respective  counsel,  accountant,  and

agents  in connection  with  any steps required  to be taken  under  this  Agreement.

35.  Incorporation  and  Order  of  Precedence.

Request  for  Proposals  RFP N0.  23-24-005  and the Engineer  and Architect  's proposal  are

incorporated  by reference  into  this  agreement  and are made  a part of  this  agreement.  In the event
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of  any  conflict  ainong  these  documents,  the following  order  of  precedence  shall  apply:

5.

Any  contract  amendment(s),  in reverse  chronological  order;  tlien

this  contract  itsel'f;  tlien

the Request  for  Proposals;  then

t]ie  executed  task  orders  with  the scope  of  work,  timeframe  for  completion,  and

compensation,  in  reverse  chronological  order;  then

the Engineer  and  Architect  's proposal.

36.  Patent,  Copvright,  Trademark  and  Trade  Secret  Indemnification.

A.  The  Engineer  and Architect  shall  defend,  at its own  expense,  the City  of  T or C against

any  claim  that  any  product  or service  provided  under  this  agreement  infringes  any  patent,

copyriglit  or  trademark  in the United  States  or Puerto  Rico,  and shall  pay  all costs,  damages  and

reasonable  attorneys'  fees that  a court  finally  awards  as a result  of  any  such  claim.  In addition,  if

any  tliird  party  obtains  a judgment  against  the City  of  T or  C based  upon  tlie  Engineer  and

Architect  's trade  secret  infringement  relating  to any  product  or service  provided  under  this

agreement,  the Engineer  and Architect  agrees  to reimburse  the City  of  T or C for  all costs,

attorneys'  fees and the amount  of  the  judgment.  To  qualify  for  such  defei'ise  and/or  payment,  the

City  of  T or C shall:

gives  the Engineer  and Architect  prompt  written  notice  of  any  claim;

allow  the Engineer  and Architect  to control  the defense  or settlement  of  the  claim;

and

cooperate  with  the Engineer  and Architect  in a reasonable  way  to facilitate  the

defense  or settlement  of  the  claim.

B.  If  any  product  or service  becomes,  or  in the Engineer  and Arcl'iitect  's opinion  is likely  to

become  the subject  of  a claim  of  infringement,  the Engineer  and Architect  shall  at its option  and

expense:

provides  a procuring  agency  of  the  City  t)ie  right  to continue  using  the  product  or

service;

replace  or modify  the  product  or service  so that  it becomes  non-infringing;

or

iii.  accept  the  return  of  the product  or service  and refurid  an amount  equal  to the

depreciated  value  of  the  returned  product  or service,  less the  unpaid  portion  of  the

purchase  price  and any  other  amounts,  which  are  due  to the  Engineer  and Architect.  The

Engineer  and Architect  's obligation  will  be void  as to any  product  or service  modified  by

tlie  procuring  agency  of  the  City  to the extent  such  modification  is the  cause  of  the  claim.

37.  Professional  Liability  Insurance.

Engineer  and Arcliitect  agrees  to maintain  in full  force  throughout  the duration  of  the

Agreement  a liability  insurance  policy  with  a minimum  coverage  o'f: Comprehensive  General

Liability  - $1,000,000  per  occurrence,  $2,000,000  General  Aggregate;  Professional  liability-
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$1,000,000  per  occunence,  $2,000,000  Annual  Aggregate.  Occutrence  type,  if  available;  if  not

"Claims  Made"  type  with  a minimum  of  a six  (6)  year  tail.  The  City  will  be provided  an updated

certificate  of  insurance  on  an annual  basis.

38.  Compliance  With  Laws

In providing  tlie  scope  of  services  outlined  herein,  the Engineer  and  Architect  and the

City  shall  comply  with  all  applicable  laws,  ordinances,  and  codes  of  the Federal,  State,  and local

governments,  in effect  during  Engineering  and Architect's  performance  of  their  services.

39.  Construction  and  Severability

If  any part  of  this  Agreement  is held  to be invalid  or unenforceable,  such  holding  will  not

affect  the validity  or  enforceability  of  any  other  part  of  this  Agreement  so long  as the  remainder

of  the  Agreement  is reasonably  capable  of  completion.

41.  Entire  Agreement

This  Agreement  contains  the entire  agreement  of  the parties  and supersedes  any  and all

other  agreements  or understandings,  oral  or  written,  whether  previous  to the execution  hereof  or

contemporaneous  herewith.
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MAYOR,  MAYOR  PRO- TEM,  BOARD  OF CITY  COMMISSIONERS

42.  Notices.

Any  notice  required  to be given  to either  party  by  this  Agreement  shall  be in writing  and shall  be

delivered  in  person,  by courier  service  or by  ti.s.  mail,  either  first  class  or certified,  return  receipt

requested,  postage  prepaid,  as follows:

To:  City  of  T or C

Leiandra  Guerra,  Chief  Procurement  Officer

505  Sims

Truth  or Consequences,  NM  87901

To  the Engineer-Architect:  Wilson  &  Company,  Inc.,  Architects  & Engineers

Printed  Name:  Brian  P McBride,  VP

Address:  Wilson  &  Company,  Inc.,  Architects  & Engineers

4401 Masthead  NE,  Ste 150

Albuquerque,  NM  87109

By: !,!?4i&w-t---Dt-ak:
10/09/2024

IN  WITNESS  WHEREOF,  the parties have executed tlxis Agreement as of the date of
signature  by  the  County  Chief  Procurement  Officer  below:

B<yo<(;Jngi' e(AGJo'nz2s;CDfyEger Dake: 'of '11 a 'l
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MAYOR,  MAYOR  PRO-  TEM,  BOARD  OF  CITY  COMfVIISSIONERS

APPROVED,  ADOPTED  AND  PASSED  on this  9'  day of  October  2024

Rolf  Hlchler, City'Mayor

City  Chief  Procurement  Officer:

cpo

f  T or C

Date: iff//1/24
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 City of Truth or Consequences  
AGENDA REQUEST FORM 

 
MEETING DATE: February 25, 2026      

 

SUBJECT:                  Approval of Purchase Requisitions over $60,000 
DEPARTMENT:        Procurement    
DATE SUBMITTED: February 20, 2026 
SUBMITTED BY:      Carlos Miyagishima, Chief Procurement Officer  
WHO WILL PRESENT THE ITEM: Carlos Miyagishima, Chief Procurement Officer 

Summary/Background:  
 
Per Resolution No 46 20/27 Execution of Contracts; Grant Agreements; Memoranda of Understanding; Joint 
Powers Agreements; Settlement Agreements; Purchases (Contract and Purchases Over S60,000). 
 
Recommendation: 
Approval Recommended by Chief Financial Officer. Please see the attached purchase item list. 
  
Attachments: 
 

• NMFA Projects Fund 
• Shovel Ready Water System Improvements Project 
• Change order to P.O. 82941 
• Additional funds in the materials testing allowance to ensure pipe is properly bedded and installed 

for longevity. 
• This will also add an allowance to installation of InstaValves to maintain continuous water service and 

minimize system disruptions when shutdowns are not feasible or are operationally constrained. 
Click here to enter text. 

Fiscal Impact (Finance):   Yes                                                                                                    
 

• $115,000 
• NMFA Project Funds - Infrastructure 

 
Legal Review (City Attorney):  N/A        
None. 

 

Approved For Submittal By: ☒ Department Director   

Reviewed by:    ☒ City Clerk     ☒ Finance   ☐ Legal   ☒ Other: Carlos Miyagishima, Chief Procurement Officer 

Final Approval:  ☒ City Manager 

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN 
Resolution No. Click here to enter text.      Ordinance No. Click here to enter text.        
Continued To:  Click here to enter a date.   Referred To:   Click here to enter text. 
☐ Approved         ☐ Denied           ☐Other: Click here to enter text.                                  
File Name: CC agendas 2-25-26 

 

Agenda Item #:  H1(b) 



 

 
 
 
 
 
 
 
 
 February 20, 2026  
 
To City Mayor, Pro-Tern and Commissioners, 
  
RE: CANTRELL DAM ENG CONSTRUCTION ADMIN SERVICES 
The Procurement Department along with Community Development Department issued a Change 
Order for P.O. 82941 ITB #202-09-007 NMFA CIF 6441 SAP24-12460 for additional funds in 
the materials testing allowance to ensure pipe is properly bedded and installed for longevity.  
(Additional testing is needed due to the changing soil conditions). As well as adding an 
allowance to installation of InstaValves to maintain continuous water service and minimize 
system disruptions when shutdowns are not feasible or are operationally constrained. 
 
1 will defer to Jocelyn Holguin the Chief Financial Officer. Thank you.  
 
Please, review the attached documents and approve the requested procurement. Thank you.  
 
$115,000 
NMFA Projects Funds: 360-7044 
 
Regards,  
 
Carlos Miyagishima  
Chief Procurement Officer  
 
 
 
Commission Approved: Yes      No      Tabled           
 
Date of Approval/ Denied/Tabled: _______________________  
 
Notes: _______________________________ Purchase Order #82941 

Rolf Hechler 
Mayor  

Amanda Forrister 
Mayor Pro-Tem 

Destiny Mitchell 
Commissioner 

 

Chaz M. Glines 
Commissioner 

Ingo Hoeppner 
Commissioner 

Gary Whitehead 
City Manager 505 Sims St. 

Truth or Consequences, New Mexico 87901 
P: 575-894-6673 ♦ F: 575-894-7767 

www.torcnm.gov 



PROCURMENTS $60,000 AND OVER 2025-26 Fiscal Year

COMMISSION MEETING 02/25/2026
Number Vendor Name Description Requested By Department Total Amount

Procurement 
Type

A. J & H Services Inc.

Additional funds in the materials testing allowance to 
ensure pipe is properly bedded and installed for 
longevity. (Additional testing is needed due to the 
changing soil conditions).                                           
This will also add an allowance to installation of 
InstaValves to maintain continuous water service and 
minimize system disruptions when shutdowns are not 
feasible or are operationally constrained. Carlos Miyagishima Procurment $115,000.00

Change Order - 
NMFA Project 
Fund

TOTAL 115,000.00$        

ATTEST:

Angela Torres, Clerk-Treasurer Date

Rolf Hechler, Major Date

PLEASE NOTE: This purchase request is for the City Fire Department utilizing fire funds. 
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EJCDC® C-941, Change Order. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies 

and American Society of Civil Engineers. All rights reserved. 
Page 1 of 2 

CHANGE ORDER NO.: 1 

Owner: The City of Truth or Consequences Owner’s Project No.: 2025-09-007 
Engineer: Wilson & Company, Inc.  Engineer’s Project No.: 2500015900 
Contractor: J&H Services, Inc Contractor’s Project No.:  
Project: City of Truth or Consequences Shovel Ready Water Projects 1 
Contract 
Name: City of Truth or Consequences Shovel Ready Water Projects 1 
Date Issued:  02/05/2026 Effective Date of Change Order: 02/05/2026 

The Contract is modified as follows upon execution of this Change Order: 

 

 

Description: 

Increase the Materials Testing Allowance (Line Item 7 of the agreement) by $50,000 to address additional 
testing and inspection services required due to the overall size, sequencing, and anticipated production 
rates of the waterline installation project. This adjustment ensures adequate quality assurance coverage 
and reduces the risk of delays, and potential rework without changing project scope or design intent. 

Additionally add Line Item 9b InstaValve Allowance to the Agreement with a value of $65,000 for the 
potential use of InstaValves or similar engineer approved devices to facilitate pressurized connections 
during waterline construction. The allowance is included to maintain continuous water service, minimize 
system disruptions, and support efficient construction sequencing where shutdowns are not feasible or are 
operationally constrained. Work performed under this allowance shall be governed by Section 01 0200 of 
the project manual.  

Attachments: None 

Change in Contract Price 

Change in Contract Times 
[State Contract Times as either a specific date or a number of 

days] 

Original Contract Price (w/o NMGRT): Original Contract Times: 
 Substantial Completion: 370 

$ 5,319,894.00 Ready for final payment: 400 

  [Increase] [Decrease] from previously approved 
Change Orders No. 1 to No. [Number of previous 
Change Order]: N/A 

[Increase] [Decrease] from previously approved 
Change Orders No.1 to No. [Number of previous 
Change Order]: N/A 

 Substantial Completion: 0 

$ 0.00 Ready for final payment: 0 

  Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion: 370 

$ 5,319,894.00 Ready for final payment: 400 

  [Increase] [Decrease] this Change Order: [Increase] [Decrease] this Change Order: 
 Substantial Completion: 0 

$ 115,000.00 Ready for final payment: 0 

  Contract Price incorporating this Change Order (w/o 
NMGRT): 

Contract Times with all approved Change Orders: 

 Substantial Completion: 370 

$ 5,434,894.00 Ready for final payment: 400 

   
 

  

 

 



EJCDC® C-941, Change Order. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies 

and American Society of Civil Engineers. All rights reserved. 
Page 2 of 2 

 

 

 

 

 

 

 

 

Recommended by Engineer (if required)  

 

Authorized by Owner 

By:    

Title:    

Date:    

 Authorized by Owner  Approved by Funding Agency (if applicable) 

By:    

Title:    

Date:    

 

Project Manager

2/5/2026



CITY OF TRUTH OR CONSEQUENCES
505 Sims St.

Iruth or Consequences, NM 87901
PH: (575)894-6573
FAX: (57s)894-0363

ISSUED TO: .l & H SERVIcES lNc
6616 GULTON COURT, NE SUIIE 90
ALBUQUERQUE, NM 87109

chief Purchasing Office

Director of Finance: Requisition approved electronically.

PURCHASE ORDER

Date:

Vendor f:
07/06/2026

9349

ITEM UNITS VENDOR PARI I DESCRIPTION 6L ACCi r PiICE

10
20
30

COMM. DEV

SHOVEL READY WA SYSTEM IMPROV PRO]ECT

SHOVEL READY WA SYSTEM IMPROV PROJECT

SHOVEL READY WA SYSTEM IMPROV PROJECT

360 7044-80860

360,7044-45600

380-7034-80860

0.00

0.00

0.00

1,900,052.32

3'1O,314.87

3,495,067.93

SUBTOTAI.: 5,7 65,43s.12

TOTALTAX: 0.00

SHIPPING: 0.00

TOTAL 5,165,435.72
fr/-a lfuerzt

City of Truth or Consequences

505 Sims St.

Truth or Consequences, NM 87901

Date:

CityManager: Reouisitionaoorovedelectronicallv.

1. S€nd INVOICE to Accounts Pay.bl€, address as not€d above.
2 Prep.y .ll tr.nrpo.t tio. ch.A€!, .nd .nach l€eipted frcittt billto invoire.
3. Show our Psr.naie Ord.r number on all invokes, Ailh of Ladint, P..k!t6, eic.
4. This o.de, mun OI beffll€d in 8rcate. or l€ss€r qu.mities than rhown witnout our wrlt.n p€rmlsrion.
5. This oder ir is.u.d wth th€ undeBtandint ihat if m.t€ri.l is not accodi.t to ou. rpecificitionr, samG wlll b€ returned at s€rler's ery€nse.
6 Th. nght is r.s.n €d to canc.l thls ord.r if not filled *ilhh a re.so..bl€ leryth of time.
7. rhe City ir .r.dpt nom all fedc..l .r.h€ a.d stat€ bx - lDt 01-4o5755-oo7

PO Number: 82941

Requisition #: 9s439

SHIP TO:



REQUTSTTTON

Vendor #:

95439

70/L6/2O2s

9349

ISSUED TO: I & H SERVICES lNc
6616 GULTON COURT, NE SUITE 90
ALBUQUERQUE, NM 87109-

SHIP TO: City of Truth or Consequences
505 Sims St.

Truth or Consequences, NM 87901

IIEM UNITS DESCRIPTION PROIECT 
'

PRICE GLACCOUNT NUMBES AMOUNT

1

2

3

O SHOVEL READY WA SYSTEM IMPROV PRO]ECT

O SHOVEL READY WA SYSTEM IMPROV PRO.IECT

O SHOVEL READY WA SYSTEM IMPROV PRO]ECT

0.00 360-7044-80860

0.00 360-7044-45600

0.00 380-7034-80860

1,900,052.32

370,314_87

3,495,067.93

PO DESCTiPIiON: SHOVEL READY WATER SYSTEM IMPROVEMENTS PROJECT

Detailed Description:
coMMtSstoN APPROVAI- 10-22-25
tTB #202-09,007
NMFA CIF 6441
SAP24.12450 WITH NOTICE OF OBLIGATION

COMM. DEV

5,165,435.72

0.00

0.00

5,765,435.72

\ Requisition #:

Date:

Authorized By:

SUBTOTAT-:l

TOTATTAX:l

SHIPPING:l

rorArl



Rolf l!t'hler
lluytt'

Anundo Forrister
Llayor Pro-Tan

LIerry Jo Fahl
Co ,ni''!;ioner

Destir), lVitchell
ConuiiscioDet'

Gurl ll'hiteltrul
City lllauuger505 .lrrrs .9r.

Tnth or Conseqrtences, New lexico 87901
P: 575-891-6673 ) F: 575-891-7767

L,lt'tt"torcnm.org

NOTICE OF AWARD
October 28, 2025

To Wbom it May Concern.

Re: Notice of Award: City of Truth or Consequences Shovel Ready Water Projects I

This is to notiry all interested parties of the Notice of Award Shovel Ready Water Project I has

been City Commission approved on October 22, 2025. The City is now ready to move forward
with the awarded contractor J & H Services Inc., for the coDstruction contract amount of
$5,3 19,894.00

Sealed Bids were received at the City of Truth or Consequences Finance Department located at

505 Sims Street, Truth or Consequences, NM, on Thursday, October 9th,2025, until 2:00 pm
MST local time. At 2:15 pm MST, October 9,2025, the bids were moved to the Commission
Chambers at 405 W 3d Street, Truth or Consequences, NM to be publicly opened and read. The
following bids were received:

Based on the information provided rve, therefore, will proceed with awarding the contract for the
City of Truth or Consequences Shovel Ready Water Projects I to J & H Services Inc for a total
contract award amount of $5,319,894.00, excluding NMGRT with a the NMGRT of
5445,541.12, for a total contract amount of $5,765,435.12 w/ NMGRT.

Sincerely,

olguin

Finance Director/ CPO

City of Truth or Consequences

Cc: G. Whitehead, Manager, T. Alvarez, Assistant Manager, C. Miyagishima, CPO & M. Nasi,

Wilson & Co.

Irrgo Iloeppter
Countissioner



STATE OF NE\T MEXICO
CAPITAL GRANT PROJECT

SUBSEQUENT Notice of Obligation to Reimburse Grantee # 4

D,\TE: 12/23/2025
TO: Grrnrce: Trurh or C, 'nsequences- I .rrJ' of

GrantccOfficialRepresentative: TtaciAlvatez
N_OO Contxct:

FRON[: Department Representati\.€: Steven Deal- NtrIED/CPB Ptoiect Nlanaecr

SUBJECT: r.r-otice of Obligation to Reimburse Grantee
Ptoject Numbcr: SAP 24-I2460-GF

As the designetcd rcprescntatire of che Deparrment ior Grxnr Agrecmcnt number S-{P 2,1-12.{60-GF
entered into betvreen Grantee and the Dep^rmrenq I certif' that the Grantee has submitted to the Department the following thitd
patty obligation execured, in writing, by the third parqrs authoized representative:

Previous Third Party Obligations:

Yendot or Contractor:
Third Parg Obligation Amount
Terminatioo Date:

Smithco Constnrction Inc-trLin Strcct l)istrict \\:atcrline Replacement

s462,574.10

New Third Party Obligations:

\rendor or Contrector:
Third Parn ObJigtion Amouflt:
Termination Date:

Yendor or Contractor:
'Ihird Paro Obligauon Amount:
Terminatioo Date:

Appropriation Anounr (adjusrcd for AIPP ifapplicable)
Thc Amount of this Notice r::f Obligation:
The Total Amount ofall Previousll lssued Obligationsr
The Total Amount ofall \ioticcs of Obligations to Datc

\\"ilson & ConTpanr-(;mbine J Projects, including \('aterline on Btoadv-ar.

5,160,117..+3

J & H Sen'ices Inc. Nlerged Projects Constuciton Costs

$922.691.71

$.+.400.000.00

$3.,19i-067.93

$.1..117.?49.66

$3,49-5,067.93
2/9 /2021

I certiS that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposcs u.uhin the scopc ofthc
project description, subject ro all rhe tetms and conditrons of the above referenced Grant Agreement.

|;ote: Conl%cl a amlt m4, €x.ced lhc lalal ,qtufit dmosrt, hal lhc ;,\NiN paid la \te.ry / trill ,tot $ceed the grant amunl.

Erika \lertinez E,il,- Digitally signed by
Capital Outlaf i\Ianagerl-I I r\(l Erika Martinez

^ 
/l ^ -+: - ^- Dater 2025.12.23

t2i2312025 lvtOl LlllE4 13:04:07 -07'00'
"Reimburse" as used throughout this i\-oticc of Obligadon ro Rcimburse includcs Departmeflt pavments to the (;ranee for
inr-oiccs tcceived, but not ycr paid, b1' the Grantee froD a rhird parB conffxctor or vcrdot, if rhe invoices comply $,ith the
provisions ofthe Grant Aqreement and are a valid liabilitv of the Grantee.

Thc'fotal Amount of all Preriously Issued Notice of Obligatioos:

Deparrnent Rep. Approver:
Tide:
Signatute:
Date:



CIry COMMISSION MEETING MINUTES
CIry OF TRUTH OR CONSEQUENCES, NEW MEXICO

CIry COMMISSION CHAMBERS, 405 W. 3RD St.
WEDNESDAY, OCTOBER 22, 2A25

A. CALLTOORDER:

The meeting was called to order by Mayor Rolf Hechler at 4:00 p.m., who presided and
Angela A. Torres, City Clerk-Treasurer, acted as Secretary of the meeting.

Upon calling the roll, the following Commissioners were reported present

Rolf Hechler, Mayor
Amanda Forrister, Mayor Pro-Tem
Destiny Mitchell, Commissioner
Merry Jo Fahl, Commissioner
lngo Hoeppner, Commissioner

MR. MAYOR, WE HAVE A QUORUM

There being a quorum present, the Commission proceeded with the business at hand

2. SILENT MEDITATION:

Mayor Hechler called for fifteen seconds of silent meditation.

3. PLEDGE OF ALLEGIANCE:

Mayor Hechler called for Commissioner Hoeppner to lead the Pledge of Allegiance.

Hon.
Hon.
Hon.
Hon.
Hon.

B. INTRODUCTION:
1. ROLLCALL:

Also Present: Gary \Mitehead, City Manager
Traci Alvarez, Assistant City Manager
Jay Rubin, City Attorney
Angela A. Torres, City Clerk-Treasurer
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4. APPROVALOFAGENDA:

5. COMMISSION COMMENTS

Mayor Hechler: Copper Flats Mine I called Steven Crosby earlier today, I believe he's
the vice president of operations. They're still going through the permitting process with
the state. There is some opposition, but not as much as there was before, so they're
moving foruard. For instance, I think I can say this, the Ladder Ranch will no longer
oppose the mine coming in, EBID is opposed, and they'll probably continue to be
opposed, that's their history, and we understand that everybody has to look out for
themselves. The company itself is going private, instead of publicly traded, which has
opened the door to a lot more investors. Obviously, with the price of copper and
precious minerals nowadays, you can see why the private sector is ready lo invest and
doing so. Mr. Crosby seems very optimistic that the construction will start mid next year,
which is a lot quicker than we thought. They've solved the water issue, evidently. I know
they're going to dry stack, but they needed a couple hundred-acre feet more than what
they had, but I think they've solved that problem. I didn't get into the nuts and bolts of
what they did to solve those problems. However, I did invite him to speak to our
Commission, and I think we will wait until right after the 1st of the year, mainly because
l'm hoping we reach the next milestone and he has some good news for us, or he has
news for us. lf thafs the case, l'll give a call Commissioner Fahl. So that's just kind of in
a nutshell of what's going on. Things are moving pretty fast in that regard.

Commissioner Fahl: Thank you for checking. ltwas concerning when they were
updating and having problems with the water lines, I'd hoped they would stay on
schedule, so it sounds good.

City Manager \A/hitehead: First, just to remind everybody and just to talk a little bit,
we've had a tough challenge with water leaks. We get it, we're trying to get a process, it
works for a minute and then it doesn't, we're kind of lucky because they're really small
leaks butwe did a mathematical assessment, and even these small leaks, they're a big
problem. lf you drive around, you can see we're marking them, we're trying to get them
located. The vac truck has been down, so we don't have a vac truck, so it's just a
challenge. The creu/s working hard, really proud of the team. But just to let you know, it
doesn't go a day without us having a conversation about where we are with leaks and
how we can fx them. We're definltely not ignoring them, they're just winning right now. I

just want to keep that fresh. Just a couple of things, we are paying attention to
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Mayor Pro-Tem Forrister moved to approve the agenda with the removal of item Dl
as it is not ready at this time. lt will be brought back at the lrlovember 19th meeting.
Gommissioner Mitchell seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.

6. STAFFCOMMENTS
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Facebook when we get relevant information. I would point out that we had a citizen
concemed about the lower end of Veater Street, we did a lot of recon and found out that
that particular road was our road, we have done a complete repair/restoration on that
road, you should drive down and take a look at it. The road crews and Buster did a
fabulous.job. We've redirected it to channel the water, so the water should flow clearly
to our drainage. We had a drainage in that area, we had an easement to clean, they
have fixed all of it. Really good repair, and l'm really proud of the team for recognizing
good information on Facebook that led us to fixing it. There was another one about the
golf course and the weeds, we've mowed those down, and again, we'll try to do a better
job on the streets. Just a lot of moving pieces, but good request for assistance, we're
paying attention and trying to be responsive.

C. CONSENT CALENDAR:
't. 1st Quarter Subrecipient Reports
2. Purchase report of iteme between $20,000 and $60,000

Commissioner Fahl moved to approve the Conse nt Calendar as submitted.
Commissioner Mitchell seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.

D. PUBLIC HEARINGS (5 Minute Rule Applies)
1. Public Hearing/Discussion/Action: Public hearing and final Adoption of

Ordinance No. 772 G.O. Bond.

Item was tabled until the November 19th meeting.

E. ORDINANCES'RESOLUTIONS/ZON ING:
1. Diseussion/Action: Resolution No. 20 25/26 Budget Adjustment

Request

City Manager Whitehead: ln your packet today, you'll see a budget adjustment
resolution for $26,000. These are capital outlay funds to SJOA, so this would be the
addition of those revenues into the budget and then setting them up for expenditure.
These funds will be going to renovate their refrigeration system. Truly for our budget,
just an in and an out, and adding them to our budget for DFA.

Commissioner Mitchell moved to approve Resolution No. 20 25/26 Budget
Adjustment Request. Commissioner Fahl seconded the motion. Roll call was
taken by the Clerk-Treasurer. Motion carried unanimously.
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CITY COMMISSION OCTOBER 22,2025 REGULAR MEETINGMNUTES

2. Discussion/Acfon: Resolution No. 2t 25126 Sale of Surplus Property
to be sold at the November 22,2025, Willard Hal! Auction.

Mayor Pro-Tem Forrister: Do we remember what they are?

City Clerk Torres: l'll list them right now, and l'll also have it in the advertisement, and
then Carrie will have it online as well. I will also get pictures, so that will help everybody.
We have a 2011 Ford F250, a 2011 Ford Ranger, 2001 Ford Crew Cab 4x4, 2006 GMC
Truck, and two 2003 Firetrucks.

Mayor Pro-Tem Fonister: I don't know about getting rid of a fire

Mayor Hechler: Sounds like yard art to me

City Clerk Torres: Well, Willard said he can get rid of it.

Mayor Pro-Tem Forrister: Willard says it, I believe it.

Commissioner Fahl: The county fire departments didn't want them?

City Clerk Torres: No. We tried to donate them, we've tried everything.

City Attorney Rubin: l'll just mention, the resolution is word for word from the state
statute, calls for a publication,

Mayor Pro-Tem Forrister moved to approve Resolution No. 21 25/26 Sale of Surplus
Property to be sold at the November 22,2025, Willard Hall Auction. Commissioner
Hoeppner seconded the motion. Roll call was taken by the Clerk-Treasurer. Motion
carried unanimously.

F. NEW BUSINESS:
1. Discussion/Action: Memorandum of Underctanding between the City

of Truth or Consequences and the Village of Wlliamsburg for road
maintenance.

City Manager Whitehead: ln front of you is a Memorandum of Understanding. For years,
the City of Truth or Consequences has served in support of Williamsburg in multiple
areas: road improvements, we provide water, we also process their wastewater. They
handle the collection system, but the water system is ours. We also provide solid waste

Page 4 of 12

City Clerk Tones: ln your packet, we have two side loaders and some poles that we
want to sell in the November 22nd Willard Hall Auction, On May 14th, you approved a
bunch of items to go up for sale at the JJ Kane Auction, six of those items did not sell,
so we're also going to add those to the \Mllard Hall Auction. lt's not listed here because
it's already been approved, but we are going to try to get rid of those.
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through our trucks, and animal control. Off and on throughout the years, we've either
been the Police Department for them or not, currently the Sheriff is. For me, being a
partner with Williamsburg is important to me, I want to make sure, you know we had an
understanding when I came on board, this particular agreement was already expired,
and then there were just some vague issues on how we handle things, when we should
go. lf you'll look atthis agreement, we've cleaned it up to basically say, "The city road
department would respond when Williamsburg - the mayor or the clerk - contact us."
The biggest part of it is taking a look at the inventory costs, so we identified what each
item would cost if we needed to do repairs, they wanted to see what the cost of signs
would be. So again, in this particular agreement, you could buy a stop sign, it would
cost us $90, that's what they would pay, and then they would pay us $75 to go install
that. Something that we've added to the agreement is in the beginning of the budget
process, for the mayor to be able to present to our road department a list of items they
want done. They should be able to go say, "Hey we have $5,000 we want to change
these signs, here's a list of what we want to do,' And execute a purchase order to us.
So, it'll be really clear, so we'll hopefully get that. And furthermore, when they find
potholes, and those kinds of things. The agreement was a one-year contract, so it
always expired. lt's an MOU, it's a government-to-govemment contract, we don't have
certain limitations like we would with a contractor, so what I did is made this contract a
four-year, that's pretty standard, even if we were doing it with the private sector, so it's a
four-year agreement, we would be able to change the inventory cost annually. So, if we
had a price escalator and the signs, we would then just present that, and then just every
four years, it would come back for renewal. I cleaned up the language to take the name
of the city manager out and the name of the mayor, so each party could sign it. Council
Jay noticed that we had listed our staff by name in the inventory, so we'll clean that up.
What we'd ask is approval of the agreement, we will clean that up and take out the
names, it would just be: supervisor, laborer, and those kinds of things. Again, how this
would work is, everything is by the hour, so if they said, "Hey, we need the road
repaired," Buster would be able to say, "l'm going to send three guys, the loader, the
dump truck, it'll take us hivo hours, this is what your cost will be." And that's what the
mayor really wanted, was lust to be able to know what their costs would be, and to be
able to direct the work that they wanted done. The road department has reviewed this,
Brenden has helped put this together, staff like it, so we would ask for adoption. The
mayor of Williamsburg has already approved the agreement.

Mayor Pro-Tem Forrister: I think this is great, I like that we have it laid out on what's
getting paid where. My only concern is our manpower and when we are busy and they
need something done right away, how is that going to flow?

City Manager Whitehead: I think it's just going to have to be, we would let our
department head handle that. This gives Buster the tools, it's not ambiguous in what he
has to do, what he's capable of. He would just have to say, "l can't get there until this
time.' I think we just let him solve that problem.
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Mayor Pro-Tem Fonister: I just want him to know that it's fine for him to say those things
when we have our own stuff going on, and our own potholes to deal with, as opposed to
going and dealing with somebody else's.

City Manager Whitehead: Absolutely. I would say, in faimess, the mayor of Wlliamsburg
never indicated that there was a problem of timing. The question always was, "How do
we get billed for this?' and then the bill might have come in and it was really high, and
there was a question of, 'Well how did that happen?'so hopefully we don't have that
problem, but Buster is fully capable of managing the staff and getting them out there.

Mayor Pro-Tem Forrister: Right, and I know that we currently provide those services
anyway.

Mayor Hechler: Manager Whitehead, at what level is the final decision made of whether
we will provide this service or not? ls it the department head or is it your level?

Mayor Hechler: Will they agree on the cost before the action is taken, or is that
something that we find aftewards?

City Manager Whitehead: lt's going to be field aftenaiards in some cases, but again, with
the signs, the mayor and clerk could take a look at this and budget, and say, "We want
to replace ten signs at $75, and these are the signs, and here's the cost of those signs."
So, they are going to know what their costs are upfront. Let's say we have a flooding
issue, and the street is fult of dirt, and we have to go send a loader and a dump truck,
that is just going to be the time and material, but they will know what the per-hour cost
is, if that makes any sense.

Mayor Hechler: That makes sense.

City Manager Whitehead: And I would protect the Village, you know, we wouldn't send
the whole road crew, we aren't going to bill for everybody that's on there. lt should be a
couple of staff, this piece of equipment, that piece of equipment.

Mayor Hechler: Sometimes you incur other issues, for instance, you could break a water
line, or you find there's bedrock where you're digging instead of something else, and all
of a sudden, that $200 fix is a $700 or $800 fix. What's the contingency for that, or is
there one?

City Manager Whitehead: Well in a water line leak, it would be kind of a different
situation, because we own the water line. So, if a water line breaks, currently we have
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City Manager Writehead: lt's at the department head level. At this point, I call Buster
out by name as our department head, they would just, Amanda actually, the clerk,
would be able to contact Buster and say, "Hey, here's a list of the signs." Or "There's a
pothole." Or "There's a pile of some flooding cane, could you bring a loader?" so that's
where it would happen, it would happen between the staff.
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two there and we fixed one last night, that's on us. We have to dig and get to it, we have
to cover it, we have to patch it. So that's not on them.

Mayor Hechler: But there will be that level of communication if you go and say, "Hey it's
going to cost a little bit more because we ran into this or that.'

City Manager Whitehead: lwould think so.

Mayor Hechler: I remember being involved in this contract before, and there were some
billing issues in the past that we had to get past, so I wanted to make sure that it was a
clear path.

City Manager Whitehead: My vision is that by putting these numbers clearly in the
contract that there will be some practical application to it. I think whats happened in the
past, what I've heard is, "We thought they were there two hours, and then we got a bill
for $10,000." l'm just making that up, but it didn't seem like that was fair, and I wasn't
here, so I don't know, ljust wanted to fix it. I have to hope that actually having these
numbers, it should balance itself out where it's pretty clear. And they can argue over an
hour, right now they're arguing over a unit. "Were you really there for five hours, if you
billed me for five hours?' 'Were there really ten people there? When we drove by, there
were two people.' I think they could discuss that.

Mayor Hechler: I think some of that was the rhetoric in the past, and l'm hopeful we're
past all that.

Mayor Hechler: I agree 100%.

Commissioner Fahl: lt's just good to have it all laid out right there, so there's no
surprises. Thank you for doing that.

Commissioner Hoeppner moved to approve Memorandum of Understanding
between the City of Truth or Consequences and the Village of Williamsburg for road
maintenance with the amendment of the removal of names from the department
staff. CommissionerMitchell seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.
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City Manager Whitehead: I think so. My intention while I'm here is to have a good
relationship with Williamsburg and be a good partner. Their citizens depend on us and
we should take care of them.
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2. Discussion/Action: NM Capital Outlay GrantAgreementA25-J2035
Aging and Long-Term Services Department

Assistant City Manager Alvarez: This is the capital outlay grant agreement for the Ken
James Senior Center; this is for $26,000 for them to purchase the walk-in freezers and
refrigerators. We're the fiscal agents, it's 100o/o grant, no match required, nothing
required on the city's side, front the money up, and submit for reimbursement.

Mayor Hechler: Thank you, that's pretty cut and dry.

Mayor Pro-Tem Forrister moved to approve NM Capital Outlay Grant Agreement
425-J2035 Aging and Long-Term Services Department. Commissioner Hoeppner
seconded the motion, Roll call was taken by the Clerk-Tneasurer, Motion carried
unanimously.

3. DiscussionlAction: Approval of Purchase Requisitions over $60,000.
a. ITB #2025-09-007 Shovel Ready Project 1-Notice of Award- J & H

Services lnc.

Assistant City Manager Alvarez: We are finally ready to start one of our large water
projects. A really quick background - this is our shovel-ready water project, so it's all the
various projects that were designed other funding sources, but we didn't have enough
funding to cover it, so we went out for shovel-ready, we got the $4.8 million form
Colonius, and the $4.4 million in capital outlay, the project has been designed and it's
gone out to bid, we had four responsive bidders. The lowest bidder was J&H Services
for a total contract price of $5,765 ,435.12. We are requesting the Commission to accept
the notice of award, award the contract to J&H Services, and authorize the City
Manager to execute the project documents that are applicable so we can proceed with
the project. That's going to include our extra water tank over there at Cook Street, as
well as almost 17,000 linear feet of pipeline going in the ground.

Commissioner Fahl: This contract, they are allowed 370 days to complete that, and that
seems like an excessively long amount of time. \Mry do they think, or why do we think
it's going to take that long?

Assistant City Manager Alvarez: Some of the lead time, even just for the water tank
itself, l'm sure there's an excessive lead time on the water tank and 17,000 feet of water
line throughout the city is a lot of water line to put in the ground, as well.

Commissioner Fahl: Over a year is a long time too. So, I was concerned about that.

City Manager Whitehead: Let me try to answer, because I didn't ask that specific
question, I didn't get too much, what l've been concerned about is what the pot of
money is, and how well the engineers estimate, because if you think back in time, that's
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been a problem. The engineer's estimate to do this job was $6.5 million, or $6.3 million
The bids came in right on $6.3 million, actually the lowest bid is $800,000 below. We
have $1.8 million in surplus on this project. l'm going to trust the engineer, as I said
when I came on, I understood that Wilson & Company, Mark Nassey, has a good
understanding of our water system, he really does, and I think his estimate is probably
based on some calculation of that many linear feet of line for the number of days that
would happen. lt does seem like a long time, but I think they'll probably use all of it.

Commissioner Fahl: Okay

City Manager Whitehead: I feel like I'm just advocating for the engineer's estimate is
that, and he's been pretty spot-on and it feels pretty good. These would be his numbers.
This would be what was estimated within the contract bid. That's what they bid on,
based on that, and the number of days they had to complete the project.

Commissioner Fahl: Okay, question two was about the selection of the contractor. I

know invitation, was it RFP or invitation to bid?

Assistant City Manager Alvarez: lnvitation to bid, it's based on low bid

Commissioner Fahl: So that's what I had thought, but my concern, just for awareness,
based on some problems that the county just recently experienced, did they provide
references on how well they get things done on time? Because we don't want to be
caught like the county was.

Assistant City Manager Alvarez: Our engineer did reach out for references as well, and
they came back with great references, with some other municipalities that they've done
work with, as well as another engineer that they worked for with the municipalities, so
they did have favorable references.

Commissioner Fahl: Good. Yeah, invitation to bid is a good way, but sometimes not
depending on how the results end up.

Assistant City Manager Alvarez: lt is sometimes dictated by our funding sources.

Commissioner Fahl: lt's just that you never know. One other thing I think would be
helpful for me, I don't know about the other Commissioners, and also for the public, at
some point, Traci, you've probably done this in the past, but for this project, can we post
on our website a map of where all these are going?

Assistant City Manager Alvarez: lt's actually all posted on our city website under citv
blue rint under water projects, there's shovel readv, it gives a really good description of
what the project is, and if you scroll down, Carrie has done an amazing job putting
maps. You click on the map and it shows each area.
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Commissioner Fahl: I think that'll be good for everyone. And l'll look on there, so I know
when people ask me.

Mayor Pro-Tem Fonister: And she'll push that out, probably the link on Facebook, just
so people can be aware of it? Put an ad on social media so that the public will be aware
of where that construction is happening.

Assistant City ManagerAlvarez: Yeah, this will definitely be on social media. Canie will
be back tomonow and lthink she'll be updating.

Commissioner Fahl: That'd be great

Assistant City Manager Alvarez: Pursuant to the Commission approving.

City Manager Whitehead: I would also add, l'll push one step further, we will make a
point to notifo every resident of every street.

Mayor Pro-Tem Forrister: That would be nice.

City Manager Whitehead: We've done that on Foch street, we've walked the street, we
have one more set for tomorrow where we knock one very door, I don't know that we'll
get to that level, but we should be able to send a lefter to everybody that's on that street
that says what's happening, the time frame, and where they can find information on our
website. We will make sure that we're doing what we can, we hear you on that. We
need to do a betterjob,

Commissioner Fahl: Awesome. Okay those were my questions.

Mayor Pro-Tem Forrister: Mine was kind of the same as Commissioner Fahl's, just
concerning the company. I was wondering ifthey had references because the other one
that came in was not so far off from them, and it is a company we all well know around
here. They know our water lines, our citizens, and we know they do good work for us,
so that was just my concern. Would it be beneficial to maybe spend a little bit more
money and get somebody that is well known here that also knows our water lines and
has worked on them as well. But if the other company has been vetted and they're
going to come, Ijust don't want to get caught in the situation that we're in with the
county right now.

Assistant City Manager Alvarez: Under our funding sources, we don't have as much of a
choice. We'd have to have a very good reason not to award the lowest bidder.

Commissioner Fahl: And the reason would be if they didn't have good references.

Mayor Pro-Tem Forrister: Right, that was my concern. So, if they're vetted, then let's
roll.
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Assistant City Manager Alvarez: The good thing is, one of the things I updated to Our
Utility Board on Monday was, given the government shutdown, we are waiting on
government shutdown for USDA, but we're getting ready time-wise, we're going to be
going out for WSPI-I and WSPI-2 around the same time, that's going to be around $40
million -well a little bit less because you have engineering in there - but roughly 940
million that we've been awarded that's been engineered, designed, and going to be
going in the ground. So, we have two more very large projects that'll be going out for
bid, that's lot for one contractor to have that much manpower.

Mayor Pro-Tem Forrister: Very true.

Mayor Hechler: You answered my question, Gary, about the engineering bid. It's very
refreshing that the engineering bid actually comes up a little bit higher than what our
ac.tual bids are, it hasn't been that way in the past, they'd be we're in a trend, l'm
hoping. Especially when it comes to future projects, so l'll have my fingers crossed.
Good job, l'm looking forurard to getting this done.

City Manager Whilehead: And I would just comment that the engineer who did the
review of all of them said that everybody came back good. There are four good,
competitive bids. Smithco and this company, I get that we know both of them, but they
were close enough to each other that it gives me a little comfort, that this is a good bid.
Smithco would have been hungry to get this job, they would have bid it as close to the
vest as they could, so for J&H to beat them a little bit and be that competitive. The
outlier put a big number on. So, lfeel really good, and the other projects are coming in

where the engineer's estimate is a little bit below the funding we have, so that feels
really good too, Maybe costs are getting in line, and products are available.

Mayor Pro-Tem Forrister: Where is J&H out of?

City Manager Whitehead: Albuquerque, I think.

Commissioner Fahl moved to approve Purchase Requisitions over $60,000 as
presented, accept the notice of award, award the contract and authorize the city
manager to execute applicable documents, Mayor Pro-Tem Forrister seconded the
motion. Roll call was taken by the Clerk-Troasuner. Motion carried unanimously'
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I. ADJOURNIf,ENT:

Mayor Hechler adjourned the meeting at 4:30 p.m,

Passed and Approved this 19h day oflgygpbg1, 2025.
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s4,400,000

COLONIAS INFRASTRUCTURE PITOJECT FUND
LOAN/GRANT AGREEMENT

Dated

December 20, 2024

Bv and lletrveen the

NEW MtrXICO FINANCB AUT}IOITITY,

and the

CITY OII TRUTH OR CONSEQUENCES

Sierra County, New Merico,
as Borrowcr/Grantce.



COLONI AS I NFII,ASI'ItTiCTU It E PIT0.I Ii(]T FI INI)
LOAN/G ItAN't A(;ItT,IiM IiNT

ll llS LOAN/GRI\NI- AGIIEEN4ENl' (rhe "Agreement" or "l.oanlGrant Agreement")
daled Decenrber 20. 2024. is entered inro b1. and benveen the NliW MEXICO FINANCIi
AUTHOITITY (the "NMFA" or "l,ender/Grantor"). and the CITY OF TRUTH OII
CONSItQtIIiNCES in Sierra County. Nov Mcxico. (lhe "llon ower/Grantee").

WII'NESSEI'I.I

WIllil{EAS. the NMFA is a public body politic and corporatc. separate and apart lion.r the
Statc ol'Ncn' Mexico (the "State"). constitr.rling a govelnruental instlunrentality. duly olganized
and crcatetl under and pursuant to the laws ol' the State. particularly NMSA I 978. s\$ 6-21 - I

thlough G2l -3 I , as anrended (the "NMFA Act"): and

WI-IEI{EAS. the Colonias Inll'astructure Act. NMSA 1978. S$ 6-30-l through 6-30-8. as

amerrded (the ''Colonias Inll'astructure Act" or thc "Act") creates the Colonias Infiastructure
Ploject Fund (the ''Fund") in the NMFA. to be adrninistelcd b1'the NMFA to originate grants ol'
loans to Qualilied Entities for QLralified Projects reconrmended by the Colonias Infi'astructtue
Board (the "CIB''): and

WI-IEIIEAS. the Borrower/Grantee is a I'olitical Subdivision of the State. being a legally
and regularly created. established. organized and existing municipality under the general laws of
lhe State and rnore specifically. the Municipal Code. NMSA 1978, $S 3-l-l through 3-66-l l. as

arnended: and

WHEREAS, the Borrower/Grantee is a community that is a Colonia within the meaning of
tlre Act; and

WHEREAS, pursuant to lhe Act. Board Rules and the Policies, the CIB authorizes the
NMFA to make loans/granls to Qualified Entities liom the Fund for recommended Qualified
Projects; and

WHEREAS, the Borrower/Gr antee submitted an application dated March 1. 2024for the
Project; and

WHEREAS, the CIB has determined thal the Project is a Qualified Project and that the
Borrower/Cmntee is a Qualitied Entity under the Board Rules; and

WIiEREAS. the CIB on May 16, 2024. reconrnrended to the NMFA that the
Borrower/Grantee receive financial assistance liom the Irund in the fomr ofthe Loan/Gran1. and

the CIB has recommended that the NMF'A enter into and adnrinister this Agreement; and

WHEREAS, the NMFA approved the Loan/Grant Amounl from the Fund to the
Borrower/Grantee on June 27.2024:. and.
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WHEREAS. the joint urility revenues originally approved on June 27. 2024. as pledged
revenues. have since then changed 10 now be revenues olthe Bon'ower/Grantee received pursuant
to the Tax Ordinance as discussed during the NMIA Board meeting on October 3l .2024 .: an<l

WHEREAS. the Borrower/Grantee has inlposed by the Tax Ordinance a one-eighth of one
percenl (0.125%) incremenl of Municipal Infiastructure Gross Receipts Tax on the gross receipts
of all persons engaging in business within the Bonower/Grantee which constitutes the Pledged
Revenues; and

WHEREAS, the Borrower/Granlee is authorized to impose by ordinance a Municipal
Infrastructure Gross Receipts'fax pursuant to NMSA 1978, $ 7-l9D-9, as amended; and

WHEREAS, pursuant to the Lloard Rules and the Policies, the Borrower/Glantee will
receive ten percent (10%) of its funding as a loan, in order to ensure the long-term solvency olthe
Fund by providing annual streams ofrevenue available to lirnd additional Qualified Projects: and

WHEREAS, the Borrower/Grantee is willing to pledge the Pledged Revenues to the
payment ol'the Loalr and Administrative Fee and grant a subordinate lien (but no1 an exclusive
subordinate lien) to the NMFA on the Pledged Revenues on parity with the Parity Subordinate
Obligations and subordinate to the lien on the Pledged Revenues of Senior Obligations provided
that the lien on the Pledged Revenues of any fLture loans trom the NMFA to the Borrower/Grantee
pursuanl to the Acl or the Water Project Finance Act. NMSA 1978, $$ 72-4A-l through 72-4A-
I l, as aurended, shall be on a parity with this Loan/Grantl and

WHEItEAS, the obligation olthe Borrower /Grantee under this Agreemerrl shall corrstilute
a special, Iimited obligation of the Borrowe r/Grantee. lirnited to the Pledged Revenues, and shall
not constitule a general obligation or olher indebtedness ofthe Borrower/Grantee or a charge upon
the general credit or ad valorem taxing power olthe Borrowery'Grantee, or the State; and

WHEREAS, the execution, perlbrmance, and delivery of this Agreement have been
ar.rthorized. approved, and directed by the Goveming Body pursuant to the Resolution; and

WHEREAS, the execution and performance of this Agreement have been authorized,
approved, and directed by all necessary and appropriate action ofthe CIB and the NMFA and their
respective officers.

NOW, THEREFORE, for and in considemtion of the premises and the mutual promises
and covenants herein contained, the parties hereto agree:

AII'IICt,E I

DEFIh*Il'IONS

Capitalized terms defined in the lorcgoing recitals slrall have the same meaning when used
in this Agreement unless the oontext clearly requires otlrerwise. Capitalized tenrs not defined in
the recitals and dellned in this Article I shall have the same meaning when used in this Agreement
including the foregoing recitals. unless the context clearly requires othenvise.
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-Application" means the Color.rias Inliastruclure Project l;und Application fbr Funding
dated March I . 2024. of the Bonower/Grantee and pursuant to which the Borrower/Grantee
lecluesled lunding for the Proiect.

"Board Rules" means Revierv and Selection ol'Colonias Inliastructure Pro.jects. New
Mexico Colonias Inliastructure lloard. Sections 2.91.2.1 through 2.9l.2.1& NMAC.

"Closing Date" means the date olexecution of this Agreeulerrt by the Borrower/Grantee
and the NMF'A.

"Color:ia'' or ''Colonias" r'neans a Colonia as defined in the Act. and rnore parlicularly in
NMSA 1978. $ 6-30-3(C), as anrended. and paflicularly lhe Colonia ol'Truth or Consequences.

"Conditions" means (l) all readiness to proceed requirernents established fbr the

Loan/Grznt by the NMFA and the CIB: (2) all rcquirements set lorth in the Term Sheet: (3) all
requiremenls outlined in Seclion 2.1(p) and Section 5.1: (4) a determination that the disbursement
applied fbr does not exceed any lirnitalion upon the amount payable lbr any Eligible ltern pursuanl
to the Act, lhe Board Rules. and the Policies: arrd (5) the plans and specilications tbl the Project
have been approved by all entities required by the CIB or the NMFA in their sole discretion to

approve suclr plans and specifications.

"Department of Finance and Administration" or "DFA" means the departmenl of t'inance

and administration of the State.

"Eligible Fiscal Agent Fees" means lees and costs incumed by a fiscal agent for tlle
administratiolr of Project funds, including the collection and reporting ol Project inlormation as

required by tlris Agreement in an amount not exceedir.rg fi\,e percent (5%) of the Loan/Grant
Amount.

''Eligible Items" rneans eligible Project costs fbr wlrich loans/grants may be nrade pursuanl
to Title 2. Chapter 91. Part 2 NMAC. the Board Rules and applicable Policies. and includes costs

of acquiring and completing tl.re Project, and. withoul limitation. Eligible Legal Costs, Eligible
Fiscal Agent Fees, and Eligible Project Management Fees.

"Eligibte Legal Costs'' means legal tbes and costs for services rendered by legal counsel

on behalfolthe Borrower/Grantee for transaction ol'the Project and those directly associated with
the Qualified Project in an amount no1 exceeding ten percent (10%) of the Loan/Grant Amount,
but does not include adjudication services.
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"Agrcement Icrrr" meaus the term ol'this Agrcement as plovided under Arliclc III of this
Agreenrent.

"Authorized Officers'' rncans, r.vith lespcct to the Borlowe r/Grantce. any onc" or rnore ol'
thc Mayor'. the Cit) Manager and the Cit!' Clerk-l'reasurer thereot: and with rcspecl to the NMFA.
the Chair. Vice-Chail and Secretary ofthe Board ol'l)irectors and the Chief Executive Olficer or
anl otlrer of licer or employee ol'thc NMFA designated in rvriling by an Authorized Officer.



"llligiblc Proiect Managerncrrt lrees" nteans tlre f'ees and costs associatcd with the planning.
implementation and technical oversighl ol'the project nranagenlent costs lbl selvices renderecl to
tlre Borrowcr /Grantee tbr the transaclion of the Pro.iect aud those directly associaled with the
Ploject in an anlount up to 1en percent ( l0%) ol-tlre Loan/Grant Amount.

''Event of Delault" means one ol more events of def'ault as defined in Section 9.1 of this
Agreemerlt.

-Final Debt Service Schcdule" rneans the schedule ol' l,oan l)ayments due on tlris
Agteenrenl tbllowing the Final Requisition. as detenrlined on the basis ol'thc Loan Amount.

''Final Requisition'' nreans thc llnal requisition of rnoneys to be submitted by rhe
Borrorver/Grantoe. which shall be subrnitted by the Bor:orve r/Grantec on ol belbre the expiration
ol'llre Interim Period as provided in Section 4.4 of this Agreernent.

''Fiscal Year" means the period commencing on .luly 1 of each calcndar year and ending
on thc last day of June of the nexl succeeding calendar year. or any other twelve-month peliod
rdrich any appropriate authorily may hcrealier establish lor the Bo ower/Granlee as its tiscal year.

"Force Majeru'e" means acts ol'God and nalural disasters: slrikes or labor disputes: rvar,
civil strife or other violence: an ordcr ol'any kind ol'the Govemnrent olthe United States or oflhe
State or civil or nrilitary authorily or any court of competent jurisdiction; or any otlrer act or
condition thal was beyond the reasonable control of. without lault ol negligence of. ol not
reasonably loreseeable by the party claiming the Force Majeure evenl: except for'(i) general
economic conditions; or (ii) an inability of a party clainring tlre Forcc Majcure event to pa), any
debts when due.

''Generally Accepted Accouuting Principles" nreans the officially established accounting
principles applicable to tbe Bon'ower/Grantee consisting of the statelnents, detenninations and

other olllcial pronouncements ol' the Governrncnt Accounting Standards Board. Financial
Accourrting Standards Board. Federal Accounting Standards Board ol olher principle-setting body
acceptablc to the NMFA establishing accounting principles applicable to the Borrower/Grantee.

"Governing Body" means the City Comnrission of the Borrower /Grantee, or any fulure
successor governing body of the Bolrower/Grantee.

"Granl'' or "Grant Arnounl" neans the amount provided to the Borrower/Grantee as a grant
pulsuant to this Agreement for the purpose of funding the Ploject and shall equal 90% ol'the
amounl disbursed during the Interirn Period not to exceed three nrillion nine hundred sixly
lhotrsand dollars ($3,960.000).

"Flardship Waiver" rneans a determirration by the NMFA pursuanl to Section a.l(a)(ii)
hercin lhat the anrrual principal paylnent by the Bomower/Glantee should be lbrgiven because such
payment would cause undue hardship for the Borrower'/Grantee or thc public i1 serves.

"Herein," "hereby," "hereunder," "hereof," "hereinabove" and "hereafter" lefer to this
entire Agreement and not solely to the particular seclion or paragraph of this Loan/Grant
Agreemenl in which such rvord is used.
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"lntcrint Dcbt Service Schcdule" means the anticipated schedule ofl.oan Paynrents duc on
llris Agrccnrcnt fbllorvinc the Final Requisitiorr. assu:rring disbursenrent ofthe entire Loan Anrount
u'ithin twentv-lbur (24) months ol'the Closing Datc. 'l'he lntcriur Debt Sen'ice Schedule is attached
hcrcto as Ilxhibit "C".

"lnterim Period'' rrreans the peliod no greater than twcntv-lbur-(24) ntonths. unless a longer'
period is aPpt'oved by the NMFA as provided in Section 4.4 o1'1his Agrcement. beginning orr the
Closing Datc, during which the NN4FA will disburse nloncys to the Bonower/Grantee to pay costs
ol the Project.

"Loan" or ''Loan Amount'' nreans l0o% of llre amount disburscd to the Borrowel/Grantee
duling thc Interim Pcriod fbl tlre purpose ol'lunding the Project and shall nol equal more lhan fbur
hundrcd [br1y thousand dollars ($440,000).

"Loan/Grant" or "Loan/Granl Amount" means thc combined amount distributed to the
Borrower /Grantec during the Interim Periocl partially as the Grant Anrount and partially bolrowed
by thc Borrower/Grantee as the Loan Anrount ptu'suant to this Agreement for the purposc ol'
Iunding the Project and shall not equal nrore than lbur million fbur hundred thousand dollars
($4.4oo.ooo).

"l.oan l)aynrcnts'' rneans. collectively. the Principal Conrponent and interest. il-any. to be
paid by the [Jon orver'/Grantee as payn]enl ol-this Agreenrent as shon,n on !a[[!{_ hereto.

"Local Match" means the anrount detennined pursuant to the Policies to be provided by
the Borrower/Grantee which includes the total value o1 the soti or hard rnatch (eaclr as delined in
the Policies) which. in combination with the l.oan/Gralrt Amounl and other monies available to
the Borrower/Grantee. is sufficient to complcte the Ploject. The Local Match is four hundred forty
thousand dollars ($440,000).

"NMAC" {neans the New Mexico Administrative Code.

"NMSA I 978" rneans the New Mexico Statutes Annotated. 1978 Compilation, as amended
and supplemented fiom time to time.

''Parity Subordinate Obligations'' rneans this Agreenrent, and any olher obligalious. now
oulstanding or lrereafter issued or incurred. payable from or secured by a lien or pledge of the
Pledged Revenues and issued with a lien on the Pledged Revenues on parity u,ith this Agreenrent
and subordinate to Senior Obligations, as shown on the Terrn Sheel.

"Pledged Revenues" means the revenues rcceived by the Bomower/Grairtee pursuant to the
Tax Ordinance which the Borower/Gmntee pledges to the payment of the Loan Payments
pursuant to the Resolution and this Agreernent and described in the Tenn Sheet.

"Policies" means the Colonias Infrastructure Projecl Fund Project Selection and
Management Policies, approved by the CIB.
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"lntcrest Componcnt" nreans the portion ol'each l.oan l)aynrent paid as intercst on this
Agl€enrent. il'arry. as showrr on Exliibit "C" hereto.



"Political Subdivision olthe State'' nleans a nrunicipality. a county" waler and sanitatiorr
distlicl. an association organized and exisling pursuanl to the Sanitary Projects Act. NMSA 1978.

S i-29-l through $ 3-29-21, as amended. or anv olher entitv recognized by statute as a political
subdivision of the State.

"Principal Component" means the poflion ofeach Loan Payment paid as principal on this
Agreement as shown on Exhibit ''C" altached hereto.

"Project'' means the project(s) described on the 'l'errn Sheet.

''Pro.iect Account'' means the book accounl. il'any, established by the NMFA in 1he narne
ol-the Borlower/Granlee tbr pul'poses of tracking expcnditure olthe l-oaniGrant Arnounl b),the
lJortorver /Crantee to pay fol the costs ol'the Project. which shall be kcpl separate and apalt fronr
all other accounts ol'the NMITA.

..Qualitied I'r'oject" means a capital outlay project recor:rn:endecl by the CIB to the NMFA
Ibl financial assistance that is ptimarily intended to develop Colonias infiastructure. A Qualilied
Ploject rnay include a water systeln" a \\,astewater system, solid rvaste disposal lacilities. llood and
drainage control. r'oads or housing irrti'astructure pursuant to NMSA 1978. $ 6-30-3(C), as

amended. bttt does not include general operation and rnaintenance. equipmenl, housing allou,ance
payments or mortgage subsidies.

''Resolution'' means the Bouower'/Grantee I{esolution No. 21 24i25 adopted by the
Goveming Body on November 13,2024, authorizing the acceptance ofthe Loan/Grant. applovirrg
tlris Agreemenl and pledging the Pledged Revenues 10 the paymenl of the Loan Payments as shou,lr
on the Term Sheet.

"Senior Obligatior:s'' rneans the senior obligatious now outstanding or hereafter issued rvith
a supelior lien on the Pledged Revenues to Parity Subordinate Obligations, and rleeting the
requirements of this Agreement applicable to the issuance of Senior Obligations. including any
such obligations shown on tlre Telm Sheet.

"State" rlleans the State of New Mexico

"Tax Ordinance" means the Bon ower/Grarrlee's Ordinance No. 389 adopted on March 26,
I 992, with and effective date of .luly I , 1992. as arnended by Ordinance No. 472 adopted on March
13, 2000. with an effective date of July I, 2000, irnposing a Municipal Infrastnrcture Gross
Receipts Tax of one-eiglrth of one percent (0.125%) rvhich Municipal lnliastructlu'e Gross
Receipts Tax has becn de-ealmarked and is now entbrceable under NMSA I978, $ 7-l9D-9, as

amended, which the Borrou,erlGrantee pledges to the payment ofthe Loan Payments pursuant to
this Agreernenl and the Resolution, as described in the Tem Sheet.

"Term Sheet" nreans Exhibit "A" atlached to tliis Agreement.
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''Qualified lintily'' rneans a county. rrunicipality. or other entily recognized as a Political
Subdivision olthe State plrrsuant to NMSA 1978, s\ 6-30-3(F1. as amended.



"Useful Lif'e" means the period during which the Project is expected to be usable for the
purpose for which it was acquired and constructed. which is twenty (20) years.

AIITICLE I]
REPII[,SENTATIONS, COVENANTS AND WARRANTIES

OF THE BOITROWEIVGRANTEtr

Section 2. i Representatiqqs. Covenants and Warranties olthe Borrower/Grantee: The
Borower/Grantee represents, covenants and warrants lor the benefit olthe NMFA as follows

(a) Bindiue Nature of Covenanls: Enfbrceability All representations,
cover)ants, stipulations. obligations and agreemenls of the Borrower/Grantee contained in tliis
Agreemenl shall be deemed to be the representations. covenants. stipulations. obligations and
agreements of the Borrower /Grantee to the full extent authorized or perrnitted by law, and such
representations. covenants. stipulations. obligations and agreements shall be binding upon the
Bomower/Grantee and its successors and enforceable in accordance with their tenls. and upon any
board or body to which any powers or duties affecting such representations. covenants,
stipulations, obligations and agreements shall be transf'erred by or in accordance with law.

(b) Authorization of Asreement. 'fhe Bonower/Grantee is a Qualified Entity
as delined in the Act and the Boald Rr:les. Pursuant to the laws olthe State and in particular, tlre
laws goveming its creation and existence, as arnended and supplemented fronr time to time. the
Borrower/Grantee is authorized to enter into tlre transactions contemplated b1, this Agreernent and

to carry out its obligations hereunder. l'he Bono"very'Crantee has duly authorized and approved
its acceptance ofthe Loan/Gran1 and the execution and delivery of this Agreemenl and the other
documellts related to the transaction described in this Agreement. and this Agreement and the other
documents related to tlrc transaction to which the Bouower/Grantee is a party constitute legal.
valid and binding special obligations of the Borrower/Grantee enlorceable against the
Borrower/Grantee in accordance with their respective terms.

(c) Necessity ofProiect. 'lhe completion and operation ofthe Project undel the
tenns and Conditions provided in this Agreement ale necessary, convenient, and in furtherance of
the govemmental purposes of the Borrower/Grautee and are in the best interest of the
Bon ower/Grantee. the Colonia and the public the Borrower/Grantee seryes.

(d) Uscful Life. 'fhe Agrcemenl'l'erm is not grcater than the Usehrl Life of the
Project, and in any event shall not exceed twenty (20) years.

(e) Natule and Use o1' Agreemenl Proceeds. "['hc Borrorver/Grantec
acknowledges that the proceeds ofthe Loan/Grarrt Amount shall be distributed pro rata as the Loan
Amount and Grant Amount. The Borrower/Grantee shall apply the proceeds ol the Loan/Grant
solely to Eligible ltems that will facilitate the completion of the Project and shall not use the
Loan/Grant proceeds for any other purpose. l'he Loan/Grant Amount, together with the Local
Match and other moneys reasouably expected to be available to the Borrower/Crantee. is sufficient
to complete the Project in its entirety.

(0 Lien. The Loan Payments constitute ar.r irrevocable lien on the distribution
on the Pledged Revenues. the priority of which is consistenl with that shown on the Term Sheet.
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Ira(s) nrent of Loan r'\rnounl l'lrc' Borrower/Glantee shall promptly pay thc
Loan Pavments as plovided in this Agreernent. except when a l-lardshil.l Waiver is obtaincd
l)ursuanl to Section 4.1(a)(ii) ol'this Agreemenl. 'l'lre l-oan Payments shall lrc payable solell' lionr
Pledged Revenucs and nothing in this Agreenrent shall be conslnred as obligating the
Borrower/Glantee to urake the l-oalr Payments ti'ont anl general or other tirnd of the
l]orrower/Grantee otlrer than the Pledged Revenues: however. nothing in tlris Agreenrent shall be
construed as prohibiting the Borrorver/Crautee in ils sole and absolulc discretion. li'orn n.raking
such pat'ments lionr any nronevs rvhich nlay be lawfill),used. and rvhiclr are legally available. lbr
that purpose.

(i) lrrevocable Enactrnents. Whilc this Agreenrent rernaius outstanding and
unpaid, any ordinance. resolution or other enactment ol'the Governing ISody applying the Pledged
Ilevenues lor paynrent of this Agreement. including the Resolution, shall be irrevocable until the
Project has been firlly acquired and conlpleted. and the Loan Arnorult. including all principal and
interest that has been repaid. ol provision made for paynrent thcreol. shall not be subject to
amendment or n.rodification in any manner which would result in an_"., use ol-the proceeds olthis
Agreement in a uranner not permitted ol contemplated by the lernls hereof'. The Borrorver/Grantee
shall not irnpair the rights ofthe NMFA or ofany holdcrs ofbonds or other obligations payable
lion.r tl.re Pledged Revenues wl.rile Ihis Agreement is outstanding.

0) No Litigation. 'fo the knowled gc ol the Borrower/Clrantee, no litigation or
proceeding is pending or threatened agair:st the Borrower/Grantee or any other person affecting
the light of the Bonower/Grantee to execute or deliver this Agreernent and the other documents
rclated to the transaction or to comply with its obligations under this Agreement and the other'
documenls related to tlre transaction.

(k) Agencv Aooroval. Neither the execution and delivery of this Agreement
and the othel documents related to the transaction by the Borr:ower/Grantee nor corlpliance by the
Bonower/Grantee with the obligations under tlris Agreelnent and tlre othel docuurenls related to
the tlansaction, requires the approval ofany regulatory body, or any other entity. which approval
has not been obtained or wl.rich is not reasonably expected to be obtained.

(l) No Event ol Defar.rlt. No event has occurred and no condition exists wlrich
with the giving of notice or the passage of lime or ripon the executiorr and delivery of this
Agreemenl or the other documents related to Ihe lransaclion. would conslitute an Event of Delault
on the pan ofthe Bonower/Grantee under this Agrcement and the olher documents related to the
transaclion.
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(h) No Breach or Delauh Caused by Aereer.nent. Neither the execution and
delivery ol'this Agreeu.rent and the other docurllents related to the lransaction. nor lhe lulflllment
olor compliance wilh the teflrs and Conditions in this Agreemerrt and the other documelrts relaled
to the trallsaclion. nor thc consumrration ol'the transactious coutenrplated herein and therein.
conflicts lvith or results in a breach of terms. conditions or provisions ol- any restriction ol' any
agrcemenl or instrumcut to which the Borrower /Grantee is a part), or bt, r.vhich the
Borros,er/Granlee is bouud. or any lau's. ordinances. governrrrental rules or regulations or court or
other governmental orders to which the Borr ower /Grantee ol its ploperties ale subjecl. or
constilutes a default under any of the loregoing.



( nr)
llcoess.lr,v io pay th
lirture Project-r-eiat

I)lcdscd l{evenues Not Budseted. l'hc portion of the I'ledged R.evenues
e l-oan Pal,rnents. as aud when due. is nol ncedcd or budgeted to pay cut'rent or
cd expenses of tlre Borrower/Grantee.

(o) Iluclpetinq ol'l)leclsed Iievenues. Ihc l)lccl ged Revenues ivill be sufficient
to make the l-oan Paymcnls. as and when due. Thc Borrorver/Grantee u,ill adequately budgel lor
the Loan Payments and other amourrts payable by the Bon orver'/Grantee r.urder this Agreelnent.

(p) Use of Proiect: Continuing Covenant. Duri Dg the Agleement 
-l'erm. 

1he

Borrorver/Cr antee will at all tin.res use the Projcct for the benclit of ihe Borror,r,erlGrantee and the
public il serves.'l'he []orrowe r/Grantee shall not sell. lease, nrortgage. pledge. relocatc or otherwise
dispose ol or transler the Ploject. or any palt ofthe Pro.iecl so long as this l,oan/Crant Agreement
is outstanding: provided. hou,ever. lhat i1'the Project is a joint projcct of the Bonower/Grantee
and other Qualified tsntities (as detincd by thc Act). the Borrowe/Grantce and lhe othcr Qualilled
lintities rnay. with the express rvritten apploval ol'the NM[:A and not otherrvise. enter iuto all
agrcemenl allocating ownersliip ar:d operational and rnaintenance r esponsibililies fbl the Project
during the term of thc Agreement. Any strch agreement shall provide that the NMFA shall have
lhe power to enlbrce the tenls of this Agleeurenl. without clualilication. as to each and everv

Qualilied Entity (as delined by the Act) other lhan the Borrorver/Grantee, orvning ol operating an1

portion ofthe Project during the tetm olthe Agreement. The Borro"ver'/Granlee will operate and

n.raintain the Ploject. so lhat it will firnction properly ovel its Uselul l-ile.

(r) Right to Inspect. The NMFA shall have the right to inspect at all reasonable
tirres all records. accounts and data relating to the Project and to inspect the Project and all
prope ies comprising the Project. and the Borrower/Grantee shall supply such records. accounts,
and data as are reqnested by the NMFA, within thirty (30) days of receipt of such request. writlen
or oral.

(s) Records and Ileporting. -fhe Bon'owery'Glantee shall rnainlain financial
records in accordance with Generally Acccpled Accour-rting Prirrciples throughout the Agreement
-ferm, and in the evcnt that the Stale Audit Act, NMSA 

,l978, 
$$ l2-6-l through l2-6-14 does not

apply, conduct an ar.rdit of the Project's tinancial records if requested by the CIB oL the NMFA
and plovide any and all other infonnation and access to the Projecl as requested by the CIB or the
NMFA.
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(n) Borrorver/Grantee's Existence. -['hc l]orrorver/Grantee rvill nraintain its
legal idenlity...rnd existence so long as this Agreement renrains outstanding unless anothel Political
Subdivision olthe State. State agency. or othcl entity b1, opelation oflaw succeecls lo the liabilities.
lights and duties ofthe Borrorver/G lantee underllris Agreement rvithoul adversely allicting to an1'

subslantial degree thc privileges and rights o1'the CIB and NMI.'A.

(q) Expected Coveraqe Ralio. The Pledged Revenues are reasonably expected
to equal or exceed-fronr the Fiscal Year in which the Closing Date occul's and. on an ongoing
basis during each Fiscal Year ol the Agreement Terun-one hundred percent ( 100%) of the
maximum annual plincipaI and interest due on all outstanding obligations ofthe Borrower/Crantee
payable frorn tlre Pledged Revenues.



(t) Acrrtr isition and Comoletion 'l'he Bon orvcr'/(irantee shall procced
expeditiously to complele the Projcct and shall corlrmerlce thc Project in a conrnrercially
teasonable titncltamc lollowing the Closing Date. l"urther. the Borlower/Granlee helcby agrees
that in older to ef'ltctuate the purposes of this Agreement and to acquire and complete the Project
it shall take such steps as are necessary and appropriate to acquire. contplete. operate and rnainrain
the Project lawlirlll,and el}iciently in accold with all applicable lar,r,s. ordinances, resolutions and
regulations relating to thc acquisitiorr. operalion. nraintenance and contplelion ol'the Pro.iect and
use ofthe [,oan/(irant proceeds. The l)r'oject shall be designed so as to incorpomte the available
techrrologies zrnd operational design fbr water use efliciency. The plans antl specifications shall
be approved by all entities required by the CIB or NMF'A in their sole discretion to approve such
plans and specifications prior to the disbulsement ol'anv part ol'lhe [,oan/Grant Anrount fbr
construction oi the Project. and the Project shall be constructed and conrplcted substantially in
accordance with the approved plar.rs and specitlcalions. No Loan/Grant funds shall be used tbr
iterns not constit!(ing liligible lterns.

(u) Use o1'l,oan/Glant Proceeds tbr Construction: Other Qualihed Entities l'he
Borrorver/Crantee shall operate ancl niaintain the Project in good operaling condition and rcpail at

all tirnes dr.rring the LJseful Lilt of the Project. so that the Project will lirnction properll, over the
Usefi.rl Life olthe Ploject: provided. that ifany portion ol'the Project will be constructed. installed.
located. complcted or extended on real property owncd by a Qualified Entity (as defined by the
Act) othcl lhan the Borrower/Grantee, the Bolrower/Grantee may. prior to any use ol lhe
Loar/Gmnt lirnds lbr the Proiect on such real property. obtain the written agreement ol'such other

Qualified Entity to perforrn these obligations u,ith respcct to such real propeny (aud the portion of
the Projecl to be constructed, installed, located, cornpleted or extended on such real propcrly).
whicl.r rvritten agreement shall be subject to approval by the NMFA and shall include an express
statement by such olher Qualified Entity that the NMI'A is a third party beneficiary olsuch written
agreement.

(v) [,ocal Match. 'l'he [-ocal Match is lcgally available fbr the Project. has been

applied or set aside by the Borrower'/Grantee solely fbr the purposes ofthe Project and sufficieut
evidence ol the Local Match, as plovided by the Borrower/Grarrtee's Resolution No. 33 23124

adopted on February 14,2024, has been provided and will be continued to be provided as part ol
the Borrower/Grantee's quarterly reporting as outlined in Section 7.1 and as otherwise requested
by the NMFA.

(w) Audil Requirement. During the Agreement l-erm the Borower/Grantee
shall coniply with the requirenrents of the Stale Audit nct. NMSA 1978. $$ l2-6-t through l2-6-
14, as amended, and upou request. provide the NMFA with a copy olany rcvielv or audit, rcport
of agreed upon procedures, or any other document preparcd pursuanl to or required by the State
Audit Act.

(x) ul menl . -I-he Borlower/Grantee has and?ecu IV

will meet the requirements of Exccutive Order 2013-006 prior to the first disbursenrcnt of any
portion of the Loan/Grant Amount. the Conditions and the readiness to proceed requirements
established lor the Loan/Granl by the NMFA and lhe ClB.
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(l ) Additional Debt. Prior to entering into additional indebtedness secured by a
licn on the Pledged Revenues that is senior to ol on parity with this Agreement. lhe
Borrorver'/(irantee will seek the written consent ol' the NMFA. which consenl rvill not be

unreasonabll' 
"vithheld. 

Prior to entering into additional indebtedness secured b1" a lien on thc
Pledged Revenue subordinate to this Agreement or a lien on any revenues ofthe Bonower/Grantee
other than the Pledged Revenues. the Bon'ower/Craulee u,ill notifo the NMFA in writing ol'such
indebtedness.

(z) Other Liens. Other than as ptovided in the Ternr Sheet. there are no liens
ol encunrbranccs ofany nature, whatsocver" on or againsl thc I'ledged Revenues.

AIITICLE III
A(; RE,ttM IIN't 1'Bltivl

1.he Agleement-['crm shall commence on thc Closing Date and shall tenninate upon the
earliest olthe fbllowing evelits: (a) submission and acceplance ofa completed Fornr ofCertificate
of Conrpletion. Exhibit "D'' and repayment ofthe l-oan Aurount and interest or (b) the exercisc
by the NMFA to tenninate the Agreemenl pursuanl to an Event of Default as outlined in Section
IX ol'this Agl€enrent.

AITTICLE IV
LOAN/GRANT TO THE BORROWER/OItANTIIE; INVESTMENT Of' MONEYS

Scction 4.1 Loan and Grant to the Bon'or,ver'/Glantee.

(a) Loan to the Bon'ower/Grante e. l'he NMFA lrereby lends to thc
BorrowedCrantee and the Bonorver /Grantee hereby borrows fiom and aglees to pay to the older
of the NMFA. an anlounl equal to tl.re l-oan Amount, with the plincipal amount ol tlre Loalr
Amounl boing payable as provided by Article VI and Exhibit "C'' of this Agreement. The Loan
An'rount shall be pre-payable by the Borower/Crantee at the conclusion ol the lnterirn Period
without penalty.

(i) Suboldinate Nalure ol'l-oan Amount Obligation. The obligation of
the Borrower/Grantee to make the Loan Payrnents shall be subordinate to all Senior Obligations
secured by thc Pledged Revenues and shall be on parity u,ith any Parity Subordinate Obligations
existing on the Closing Date and. further. tlral rrray in lhc lulure be secured by the Pledged
Revenues. 1'he obligation of lhe Borrower/Grantee to make the Loan Payments shall be on parity
with any other obligation, plesent or futurc, ofthe llorrowcr/Grantee to repay a loan provided b1,

the NMFA pursuant to the Act or the Water Projecl Finance Act, NMSA 1978, $$ 72-44-l thlough
72-4A-l l, as anrended.

( ii) Hardship Waivcrs ol- I)aymcnt. Each year while any portion ol'the
Loan Alnouul lemains outstanding, if a Bon'ower /Glantee has encountered an unfbreseeable
hadship, the llorrower'/Grantee may apply in wriling on or bcfore April lstto the NMFA for
tbrgiveness ol' the annual Loan Payment coming due on June I of the same ycar. The
Bon orver/Grantee shall submit its application to tlle NMFA lbr a determination by the NMFA, in
coopelalion with Dl'-A, and shall subnril sulllcicnt documentation of the existence of the

ll
Loan/Crant Agreement
City of Truth or Consequences, l-oan/Grant No. CIF-644 I



unlbresecablc hardship as is reasonably recluired bl the NMFA. in coopcration with DIjA. to nrake
a determination. 'l-he Borro*,cr /(irantee shall promptly respond to additional rerluests fior

inlbrmation f}on the NMFA or DIrA. Such application tbr a l{ardship Wai'r,er-shall be cxecued
by the Authorizecl Oflcers oi'the [Jorrower/Granlec. 'Ihe NMFA shali conlnunicate the decision
to the Borrowcr/Grantee in utitiug. ln the event ola determination olunfbreseeable hardship. the
Loan Payrnent othenvise due orr.lune I ofthat yeal shall be lorgiven. lfno unloreseeable hardship
is lbund to cxist. the Loan Paymcnt shall rcrnain outstanding and due and payable in accordance
with the te trs ol'this Agreenrenl.

(iii) Clorrstitutional and Statuton Debt I-inritations. No provision o1' this
Agreenrent shall be constmed ol intcrpreted as creating a general obligation or other indebtedness
of the CIB. the NMFA. the State or the Borrower /Grantee within the rreaning olany conslitutional
or slalutorJ. debt Iirnitation.

(c) Proiect Accouut. 'l'he NMIrA may establish and nrainlain the l)roject
Accounl as a book accounl only. on bchall of the Borrower/Grautee, which account strall be kept
separate and apalt ti'om all otlrel accounts ol'tlre NMITA.

Section 4.2 Investmenl of Bolrower/Grantee's Accor.lnts. Money on deposit in the

Bo[owel/Crantee's accounts created hereunder and held by the NMFA tnal'be invcsted by the

NMFA lbl the credit of the Fund.

Section 4.3 Loan/Grant Arnount Docs Not Exceed Total Cost. The sum ol' the Glant
Alrlount. the Loan Amount. and the Local Matclr (and as set forth on the Term Sheet) does not
exceed the cost ofthe Project. which. along with other moneys reasonably expected to be available
to lhe Borrower/Grantee. is sufflcient to complete the Project.

Section 4.4 Final Requisition 'l'he Irinal Requisition shall be submitted by the

Borrower/Crantee within the Interirn Period. The lnterim Period may be extended only as

approved in writing by an Authorized Officer ot'the NMFA, based on the Borrower/Grantee's
demonstratiorl, 1o the reasonable satisfaction of the Authorized Oificer of the NMFA, that
unanticipated circumstances resulted in delaying the acquisition and completion ofthe Projecl. and

subnrission olthe Borrower/Grantee's Final Requisition.

ARTICLE V
LOAN/CRANT AMOUNT DISI}UR,SEMENT CONDITIONS

Section 5.1 Precedent to Disbursement ol Loan/Grant Anr . Plior to theu

paynlent ol-any requisition olthe Loan/Grant Amount or any portion thereof by the NMI]A from
the Fund. the following conditions shall be satisfied:

(a) I'he NMFA shall have determined that the Borower/Grantee has met the

Conditions established for the Loan/Grant; and
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(b) Grant to the Borlowcr/Gmrrtee. 'fhe CIB has granled kr the
Bon'orver/Grantee and the llorrorver/Crantee hereby accepts fronr the NMFA arrd thc CIB an

amount equal lo the Grant Anrount subject to the ternls o,'this Agreenrent.



(b) Prior to disburscmcnt of anl portion of' lhe l-oan/(;rant Arnounr lbr
installation ol' construclion. the plans and speciticatiorrs fbr the Project shall have been approvcd
by all cntities required b1.thr'CItS or the NMFA in their sole discretion to approvc suclr plans ancl

specilioations and the Borror,ver /(irantee shall lrave provided rvritlen assurance addressed to tl.re

NMFA and signed hy an attorney (or shall have provided a title insurance policy) lhal the
Borrorver /Crantee has propel title to. easemerrts. rights ol way. or pcrnrits on the real proper'ly
upon or through rvhich the Project is to be ldesigned] installed. constructed. located. conrpleted or
ex(enclecl: arrd

(c)
Agreement: and

The Borrorvcr/Grantee shall be in cornpliance with the provisions of tlris

(d) No Event of Default has occurred: and

(e) The Borlowcr/Glar:tee shall lrave plovidecl an), other inl'ormation requeslcd
by the NMFA in its absolute discretion including docturrentation sufllcient to make a detennination
whcther any requcsted disbursernerrt is lbl pzryment of Eligible ltenrs and is lirlly consistent r.vith

thc Act. the Board Rules. and the Policies. as applicable.

Section 5.2 Accountius fbr Anrounls Credited to the Ploiect Account. So long as

Section 5.1 has been complied with and all Conditions to tlre disbursement ol'the Loan/Grant
Amount have been satislied (including approval of all plans and specifications). upon receipt by
the NMFA of'a requisition substantially in the lornr of Exlribit "8" attached hereto signed by an
Autholized Officer ofthe Bon ower/Crantee. suppofied by ceflification by the Bon ower/Grantee's
project architect, engineer. or such othcr authoriz-ed representative of the Borrower/Grantee that
the anrounl ofthe disbursernent requesl represents the progress ofdesign, installation, construction.
acquisition or other Project-related activi{ies accornplished as of the date of the disbursernent
request, the NMFA shall seek funds sufficier.rt to satisry the request and, upon receipl of those
lunds disburse fi'om the Fund, anrounts which together are sufficient to pay the requisition in tirll
or thal pofiion approved by the NMFA in its sole discretion. The cerlification plovided pursuant
to this Section 5.2 in support olthe requisition must be acceptable in form and substance to the
NMFA. The Borrower/Grantee shall provide such records or access to the Project as the NMFA,
and, at its request, the CIB. in the discretion ofleach, may request in connection with the approval
ol the Borrower/Gmntee's requisition requests made hereunder.

Section 5.3 Acknowledgrncrrt and NonJiabilitv for Funding Interruption. The
Borrorver/Glantee hereby acknorvledges that lhe NMFA and the CIB may be required to seek or
request funds to satisfo the request oullined in Section 5.2 from an agency, inslrumentality or other
Political Subdivision of tlre Stale and thal the NMFA and the CIB uray have uo corltrol or autlrority
over those entities. The Borovver/Granlee hereby agrees to waive on belralfof itselfand indenrnify
and hold the NMFA and the CIB harmless lrorn any and all third party clainrs. liability or darnage
thal may or could be caused as a result ola delay or denial of funds related lo or arising liom the
procedure described above or arry other mechanism uecessaly or required to request, secure or
process firnds.

Section 5.4 No Disbursemenl lbr Prior ExDenditures IlxceDt urroll Apploval. No
disbursenrent shall be made fronr the Fr.rnd. of the Loar/Grant Anlount. or any porlion thereof,
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withoul tlre approval ofthe NMFA 1o reinrburse anv expenditure nrade prior to lhe approval date
of thc award bv the NMFA Board.

Section 5.5 Completion of Disbursemcnl of Loar/Crant F-unds. Upon cornpletion olthc
Project an Authorized Officer of the Borrower/(irantee shall deliver a certiflcate to the NMITA.
substantiallf in thc fbrrn of Exhibit "E" attached herclo. stating that. to his or her knol,ledge. that
lhe l)r'oject has becn compleled. No portion ol'the Loan/Grant Amount shall be disbursed alicl tlrc
expiration ol'thc Interim Period.

Scction 5.(r Application ofProicct r\ccounl Sub uent to Disbursernent ol l-oau/(ilant
Amouut: 'l'crnrination of Pledge. Upon thc first to occrn ol cither (a) conrplelion ol' thc
disbursemcnl ol'tlre l-oan/Grant Arnount as signified by delivery ol'the completion ceflillcatc
conlenrplatecl in Section 5.5 hereol-: or (b) the ear'lier expiration of the time allor,ved lbr
disbursemcnts o1'l-oan/Grant lunds as provided in Scction 5.5 hercol', the NMFA shall transl'el the
anrounts renraining on deposit in the Plo.iect Accouut. il'any. to suclr other ftlnd pelmittcd b1, larv.
Upon such entry. the pledge of the Pro.ject Account. ii any. established in this Agreernent shall
ternrinate.

ARTICLII VI
LOAN PAYMBNTS BY TIIE I}OITROWEIVGITANTEE

Scction (r.1 I-oan to the Bolror,r,erlclantee: Ilaynteltt Obligations Linrited to Pledscd
Ilcr,cuucs: I)lcdgc of Pledged Revenues l'he NMIrA hercby lends to the Bon'ower/G rarrtcc and
lhe Borrower/Grantee hereby borrows from the NMFA zrn alnounl not to exceed the Loan Anrount.
The Borower/Crantee promises to pay. but solely lionr lhe sources pledged helein. the Loan
Paynlents and other anlounts owed by the Borrowery'Grantce as heleirr provided. Subject 1o any
outstauding Senior Obligations and Parity Subordinate Obligations. the Borrower/Cranlee does
herebl,grant a sccurity inlercst in and a subordinate lien (but not an exch.rsive suboldinate lien) or.r

the I)ledged Revenues on parity rvith the Parity Subordinate Obligations and sr.rbordinate to the
lien on the Pledged Revenues ofthe Senior Obligations and does hereby convey. assign and pledge
unto the NMFA and unto its successors in trust lorever all right, title and intetest of the
Borrorver/Grautee in and to (i) the Pledged Rcvenues to the extent required to pal,the Loan
Payments, and other amounts owed by the Borrower/Grantee as herein provided, subject to and
subordinate to all Senior Obligations pledges of the Pledged Revenues existing on the Closing
Date and. fulthcr'. that rnay exist in the future (provided that the pledge of the Pledged Revenues
herein shall be on a parity rvith any other pledge o1'the Pledged l{evenues by the Borrower/Crantee
to repay any obligations issued by the NMFA pursuanl Io the AcI or the Water Projecl Finance
Act); (ii) tlre Loan/Grant Amount including the Projecl Account; and (iii) all other rights
hereiuaftel granted. fbr the securing of tlre Borrower'/Granlee's obligations under this Agreemenl.
including paylnent of the I-oan Paynrents and other arnrounts owed by the Borrol,r,er/Grantee as
herein provided, however. that if the Borowe/Grantee, its successors or assigns, shall pay, or
cause 1o be paid, all Loan Payments al the tinle and in the uranner contemplated by this Agreement,
and shall pay all other arnounls due ol to becorne duc under this Agreement in accoldance with its
ter:ns and ptovisions then, upon such linal payment, this Agleeurent and the rights created thereby
shall tenninatel otherwise. tl.ris Agreement shall remain in I'ull force and effect.
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-l he schedulc ol'Loan Pavnrents. assunring thc disbursal of thc entirc Loan/(irant Amounl
rvithin trventy-tbur' (24) months afier the Closing l)atc. identilled as the lnterint Debt Sen,ice
Schedule. is attached to this Agreeurent as Exhitrit "C", Within thirlv (30) days afler the Final
Ilequisition is nrade. thc NMIrA shallprovide a f:inal Debt Senice Schedulc. rellcoling tlte aurount
ol'the l-oan/Grant .Anrount actualll, disbursed to thc [Jorrou,er /Grantee pulsuant to this Agreement.
Such lrinal Debt Servicc Schedule shall sr.rperscdc thc schedule attached hercto as Exhibit "C".

1'he pledge of the l)ledged Revenues ancl thc lien thereon shall be el]'ective upon the
Closing Date- The Borroucr/Granl.ee and thc NMIrA acknowledge and agrec that the obligations
olthc Botrorver'/Glantec lrcreundcl are linrited to the Pledged Revenues: and that this Agreeu')enl
rvitlr respect to tlre Loan Amount and olher amounls ow'ed by the Bon orver/Grantee as herein
provided. and that the Agreement shall constitute a special. limited obligation of the
Ilorrower/Grantec. No provisiou olthis Agleenrent shall lre construed or ir'rterpreled as creating a

gencral obligation or other indebtedness ofthe Bonorver /Grautee or the State within the meaning
ol'an1, cor.rstitutional or stat oly dcbt lirnitation. No plor,ision of this Agleemenl shall be
constn-red to pledge or to create a lien on any class ol' source of Bon'orvery'Grantee moneys othel
than thc Pledged Revenucs. nol shall any provision ol'this Agreement reslrict the Iuture issuance
ol'anl bonds or obligations payable liom any class or source ol Bor:rower/Crantee rnoneys other
than the Pledged Revenues. In addition. to tlle exlent not required for the paynrent ofobligations
of tlre Bomower/Crantec hereunder. the Pledged Revenues uray be utilized by the
Bolrorver /Granlee fbr any othel purposes pelnrittcd b1, law.

Section 6.2 Dcposit of Pav ments of Loan Anrount to Colonias lnliastruclure Proiect
Fturd. All Loan Paymenls nlade by the Borrower/Clantee to the NMFA to repay the Loan Amount
atld interest thereon. il'any. shall be deposited into thc Colonias lnfrastructure Project Fund.

Section 6.3 Manner of Pavment. l'he Loan Amount shall be payable by the
Borlower/Grantee to the NMFA in annual inslallnrents of principal payable on .lune I afier
expiration ofthe Interim Period and continuing through lhe expiration ofthe last Loan Payment
due as outlined in the Final Debt Service Schedule. All payments of the Bonower/Grantee
hereunder shall be paid in lawlirl money of the United States of Ar.nerica to the NMFA at the
address designated in Section l0.l olthis Agreement. I'he obligation oflhe Borrower/Gl antee to
make payments hereunder. lrom and to the extent of the available Pledged Revenues, shall be

absolute and uncondilional in all events, except as expressly provided hereunder. Notwithstanding
any dispute between the Borrower/Grantee and the NMFA. any vendor or any other person. the
Borrower/Grantee shall make all deposits hereundcr, fronr and to the extent of the available
Pledged Revenues. rvlren due and shall not withhold any deposit hereunder pending final resolution
ofsuch dispute. nor shall the Borrower/Grantee assell any right of set-offor counterclaim agaiust
its obligation to make such deposits required hereunder.

Section 6.4 llorrowel/Grantee May Budget lor l)ayr.nents. The Borlower /Crantee nlav,
in its sole discretion, but without obligation and subjecl to the Constitution ofthe State, goveming
laws. and its budgelary requirements, nrake available ploperly budgeted and legally available
funds to make the Loan Payments and otlrer amounls owed by the Borrower/Grantee hereunder;
provided. however^ the Borrower/Grantee has not covenanted and cannot covenant to make such
funds available and has not pledged any ofsuch funds for such purpose.
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Scction (r.5 NM["A's Ilelcase ol'l-ien and l"urther Assr:ranccs. I jpon paynrcnt in tirll ol'
the [.oan nn]ounl and other arrounls o"ved by the Borlorver /Grantee as herein proi,ided in this
r\greement and upon written request lionr the Borrolver'/Grantee. the NMIrA agrees to execute a
release ol'Iicrr and to give such lirrlhel assurances as are rcasonabl)' necessal'v to ensure that the
NMFA no longer holds or maintains anr Iien or clainr against the Pledged l{cvenues.

AI{TICLE VII
AI)MINISTITA'I'ION

ScctionT.l Borrorvcr/(ilantee ortin the N A. 'l'he lJorrorver/Grantcc shall
provide the NMIrA rvitli a quarterly rvritten rcport substanlially in the lbrrr ol'Exhibit "D" attached
hereto. or othel leport lbrmat as designated b1, the NMFA, and signed b1, an Authorized Oiflcer ol'
llre Borrower /Gtantee. l-lre first quarterly report shall bc due on lvlarch 31. 2025. and subsequent
repofis shall bc due on each Malch i l. .lune 30. Septenrber 30 and Dccer.nber I I thelealtel until
the rcport date next lbllowing final distributiorr ol'the Loan/Grant Iurrds. 'l-he descliption ol thc
stalus of the l)roject in each quafterly leport shall includc. among other intbrnration. (a) a

conrparison ol'actr.ral and anticipatccl requests for distributions of Loan/Grant tirnds as ol'lhe report
date *,ith tlrose anticipated as ol'thc Closing Date. (b) a description ot'actual and anlicipated
changes in the cost estinrates lbr the Pro.ject as ol'the report date compared rvith tlrose anticipated
as ofthe Closing Date, and (c) a descriplion olthe percentage ol'conrpletion olthe Project.

Section 7.2 Applicatiorr ol'Proiect Account Subsequent to Disbursenret[ql l,aai1/Gra!]1
Iiunds. Upon the conrpletion ol'the l)roject as signitied by delivery of'the completion certilicate
required by Section 5.5 hereof. the NMFA shall detcrnrinc, by refercucc to tlre Ploject Account. il'
any. u4rether any ponion ofthe authoriz-ed Loan/Crant Amount rernains unexpended. Ilany of
the Loan/Granl Anlount rernaius unexpended. the lunds shall be tlansfercd by the NMFA to the
appropriate accounl or fund in accordance rvith applicable law and the Borrower/Grautee shall
have no rigl.rt lo access the funds.

Section 7.3 Further Assurances aud Con'ective Instluments. 'lhe NMFA artd the
Borrorver/Grantee agree that they will. from tinre to time, execute. acknou'ledge and deliver. or
cause to be executed, acknowledged and delivercd, such supplernents hereto and such liulher
instrumenls as may reasouably be required for correcting any inadequate or incorect descliption
of the Project or ofthe Pledged Revenues and carrying out the intention hereol.

Section 7.4 Ilepresentalivcs o1'lhe NMI;A or ol'Bo rrorver /G rantee. Whenever under the
provisions hereol' the approval of the NMFA or the Bonower/Grantee is required, or the
Borrorver/Glantee. or the NMFA is requircd to lake some action at the requcst of any of them.
such approval or such request shall be given for the NMFA or tbr the Borrower/Grantee, by an

Authorized Of ficer of the NMFA or the Borrower/Grarltee. as the case may be, and any pa y
hereto shall be authorized to act on any such approval or request.

Section 7.5 Selection ol'Contractors. All conlractors providing sclvices or materials rn

connection with the Project shall be selected in accordance with applicable provisions of the Nerv
Mexico Procurernent Code, NMSA 1978, $S 13-l-28 thror.rgh l3-l-199. as anrended, or, il'the
Borrower/Grantee is not subjcct to the Nerv Mexico Procurenrent Code. sltall be selected in
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accordance with a documenlcd procr.lrel.nent process dul), aulhorized and established pursuant to
laws and regulations applicable to the Bon ower/Grantee.

Seclion 7.6 R.eclrired Conlract Provisions. -['he 
Bouolver/Grantee shall requirc the

fbllowing provisions in any colltract or subcontract exccuted in counection rvith the Project to
which thc Bonower/Grantee is a party:

(a) Thele shall be no disclimination against any ernployee or applicant lbr
enrployment because ol race. color. creed. scx, religion. sexual prel'erence. ancestry or national
origin;

(b) Any contr?ctor or subcontlactor providing construction services in
conneclion with the Project shall post a perlbnnance and paymcnt bond in accordance with the
requirenlents oINMSA 1978, cs 13-4-18. as amendedl and

(c) Any conlmctor or subcontlactor providing construction sen,ices in
connection with tlre Project shall comply with the prevailing wage laws in accordance rvitli the
lequirernents ol'NMSA 1978. $ l3-4- I I , as arnended.

Seclion 7.7 Little Miller Act. 'fo the extenl NMSA 1978. ss l3-q-l e1 seq.. (the ''Litlle
N4iller Act") is applicable to the Project. the Bomorver/(irantee shall cornply with the reqr.rirements
of the Little Miller Act. Iibonding requiremcnls olthe t,ittle Miller Act ale rrot applicable to the
Project. the Borrorvcr/Grantee will require tlrat the contmctor 10 whom is given any conu'act fbr
consll'uction appcrtaining to the Pro.iect supply a perlblmance bond or bonds satisfactory to the
Bouorve/Gmntee. Arry sum or sluns delived flom said perlbrmance bond or bonds shall be used
within six (6) months alier such receipl for the completior.r ofsaid construclion. and if nol so used
rvithin such period. shall be used as authorized by law.

AITTICLE VIII
INSUIIANCIi; NON-LIAI]ILITY OF TI{E NMFA AND CIB

Scction B.l Insurance. The Bon or.ver/Graulee shall canl,general liability insurance or
participate in the State's risk-management program arid. to the extent allorved by the New Mexico
Tort Clairns Act. NMSA 1978. $Ss 41-4-1 through 4l-4-30. as amended, shall and hereby agrees
to name the NMFA as additional insureds with respect to all clairns, by or on behalf of any person,
fiun. corporation or other legal entity arising horn the acquisition. cornpletion or iniplementation
o1'the Project or otherwise during the Agreement Ternr; provided. that ifany portion oftlre Project
will be constructed, located. courpleted or extended on real property owned by a Qualified Entity
(as delined by the Act) olher than tlie Boruorver/Grantee. the Bouower/Glantee nray oblain tlre
lvritten agrcement ol' such olher Qr.ralified Entily to pelfbrnr these insurance/r'isk-nranagemerlt
prograul requirements lol Borrower /Grantee witli respect to such leal propefly (and the portion of
the Project to be conslrucled. located, completed or extended on sr"rch real property), rvlrich written
agreement shall inclnde au express statemenl by such other Qualified Entity that the NMFA is a
third party beneficiary o1'such written agreement.
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(a) -lhe NMI:A and the CIB shall not be liable in an1,rnanner lbr (he Prolcct.
Borrower/(;rantec's use of the [,oau/Grant. the acquisition. inrplementation. construction,
installation. ormership. operation or mairrtenance ol- the Proiect. or any l'ailure to act properly by
the Bon'orver /Grantee or any other owrrer or operator oflhe Project.

(b) The NMFA and the CIB shall not be liable lbr thc lel'usal or lailule olan1,
other agency of the State to transl'er an1' portion of the Loan/Oranl Anrount in its possession.
cuslody and control to the NM}'A lbr disbursernenl to the Borrower/Ciranlee. or to honor any
request tbr such transfer or disbursement ol'the Loan/Grant Amourrt.

(c) To the extent pelnritted bv lau,. tlre Borrower/Grantee sl.rall and hcreby
agrees to indemnify and save the NMFA and the CIB hamrless against and lronr all clainrs. by or
on behalf ol'an1/ person. fimr. corporation. or other legal entity. arising fiom the acquisition or
opemtion ol- the Project duling the Agreeruenl Term. frorn: (i) any act o1'negligerrce or otlrer
rnisconduct of the Borrouer/Grantee. or breach ol' an1, covenarrt or warlantv by thc
Bolr orver/Crantee hereunder: and (ii) the incurrence ofany cost or expense in counection rvitb the
acquisition or opelalion ol'tlre Pro.ject in exccss ol'lhe [-oan/Granl Agrcement proceeds and interesl
on the investrnent thereof. Tl.re Borlower/Grantee shall indemnify and save the NMFA and thc
CIB harnrless, fl'orr and to the exlent ol'thc available Pledged Revenues, ti'om any such claim
arising as afbresaid fronr (i) or (ii) above. ol in connection with any action or proceeding btought
thereon and. upon notice fi'om the NMI'A or the ClB. shall defbnd the NMFA or the CIB. as

applicable. in any such action or proceeding.

AIITICLE IX
EVI,NTS OF DEFAULT ANI) REMEDIIiS

Scction 9.1 Events of Default Delined. Any one olthe fbllorving shall be an "Evenl ol'
Delault'' under this Agreemenl.:

(a) Failure by the Borrower/Granlee lo pay an)' anrount required to be paid
under'lhis Agreerrent on the date on whiclr it is due and payable: or

(b) Failure by the Borrorver/Grantee to observe and pellbrrn any covenant,
condilion or agreement on its parl to be observed or perfonred under lhis Agreelnent lor a period
of thirty (30) days after rwitten notice, specilying such failule arrd lequestiug that it be remedied,
is given to the Borrower /Grantee by the NMFA. r.rnless the NMFA shall agree in lvriting to an
exlensiorl ofsuch time prior to its expiralion: provided, however, ifthe failure stated in the notice
can be rvholly cured within a period of linre not nlaterially detrirnental to lhe rights of the NMFA
but cannol be cured within the applicable thirty (30) day period, the NMFA will not unreasonably
withhold their consent to an exteusion ol such tinre if comective action is instituted by the
Borrowe r /Grantee rvithin the applicable period and diligently pursued urrtil the failure is corrected;
aud provided. fufiher, that if by reason of Force Majeure the Borrower/Glarrtee is unable to carry
out the agreements on its parl herein contzrined. the Bolrowe r/Grantee slrall not be deemed in
default under this paragraph 9.1(b) during the continuance of such inability (but Force Majeure
shall not cxcuse any other Ever.rt olDefault); or
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(c) Any warranty. representation or other statement by or on behalf of thc
Borrower/Grantec conlained in this r\grecment or in any instrument firmished in compliance with
or in ref'erence to this Agreement is determined to be t'alse or misleading in any malerial respect in
the sole discretion of the NMF-A: or

(d) A petition is filed against the Borrower/Grantee under any bankruptcy,
moratoriunt. reorganization. arangement. insolvency. readjustrnent of debt. dissolution or
liquidation lar+, of any julisdiction. whether nou,or hereatier in effect. and is not dismissed within
thirty (30) days after such tiling, but the NMFA shall have the right to intervene in the proceedings
prior to the expiration olsuch thirty (30) days to protect their intelests; or

(e) Tlre Borrower/Grantee files a petition in voluntary bankruptcy or seeking
relief under any provision of arry bankruptcy. moratoriunr. reorganization. arrangement,
insolvency, readjuslment of debt, dissolution or liquidation law o1'any jurisdiction. whether now
or hereafter in eflecl, or consents to the filing olany petition against il rurder any such law; or

(0 The Borrower/Grantee admits insolvency ol bankruptcy or its inability to
pay its debt as they become due or is generally not paying its debt as such debt become due, or
becomes insolvent or bankrupt or makes an assignment fbl the benefit ofcreditors, or a custodian
(including. without lirnitation. a receiver, liquidator or trr-rstee) ol'the Borrower/Crantee for any of
its property is appointed by court order ot takes possession thereofand such order retnains in efiect
or such possession conlinues lor more than thirty (30) days, but the NMFA shall have the right to
intervene in the proceedings prior to the expiration ofsuch thirty (30) days to protecl their interests;

or

(g) Default by tlre Elorrowcr/Grantee in performance or observance of any
covenant contained in any other loan agreement, documenl or instrument ofany type whatsoever
evidencing or securing obligations of the Borrower/Crantee to the NMFA.

Section 9.2 Limitations on Remedies. A judgment requiring payrnent ofmoney enlered
against the Borrower/Grantee shall be paid only fi'om available Pledged Revenues unless the
Borrower/Grantee in its sole discretion pays thejudgment from other available funds.

Section 9.3 Remedies on Default. Whenever any Event of Default lras occurred and is
continuing, and subject to Section 9.4 hereof. the NMFA may take whatever of the following
actions may appear necessary or desirable to enfbrce perfonnance of any agreement of the

Borrower/Grantee in this Agreemenl:

(a) File a mandamus proceeding or other action or proceeding or suil al law or
in equity to corrpel the Borrower/Grantce to perfonn or carry out its duties under tlre law and the
agreements and covenants required to be perforrned by it conlained herein;

(b) Tenninate this Agreement;

(c) Cease disbursing any furlher amounts from the Project Account;

(d) Denrand that the Bomowcr/Glanlee immediately repay the Loan/Grant
Amount or any poltion thereof if sr-rch funds were nol utilized in accordance with this Agreement;
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(e) File a suit in equity to enjoin arry acts or things which are unlawful or violate
the lights ot-the NMFA;

[{evenues:

(g) Cause the Bor|ower/Grantee to account as ifit rvere the trustee olan express
trusl tbr all ofthe Pledged Revenues: or

(h) Take whatevel other action a1 law or in cquity lnay appear nccessa4r or
desirable to collect arnollnls then due and tlrerealiel to become due under this Agreernent or to
enforce any other oftheil righls hereunder.

-fhe 
Borrower'/Grarrtee shall be responsible lbr reimbursing tlie NMFA for any and all l'ees and

costs incurred in enlorcing the terms of this Agleenrent.

Section 9.4 No Remedv Exclusive. No remedy herein corrferred upon or leserved to the
NMFA is intelded to be exclr"rsive. and every such remedy sl.rall be cumulalive and shall be in
addition to every other rernedy given liereunder or now or herealier existirrg at law ol in equity.
No delay ol omissiolr to exercise any riglrt or power accluing uporl any delhult shall impair any
such right ot porver or shall be constlued to be a waiver thereof, but any such right and power may
be exercised from tinre to time and as oflen as uray be deerned expedient. In order to entitle the
llon ower/Grantee or the NMFA to exercise any remedy reserved in this Article IX. it shall not be
necessary to give any notice, other than such notice as may be required in this Article lX.

Section 9.6 No Additional Waiver Imolied by One Waiver. [n the event that any
agleement contained helein should be breached by either party and theleafter waived by the other
par1y, such u,aiver shall be in u,r'iting and lirnited to the particular breach so waived ar:d shall not
be deemed to waive any other breach hereunder.

Section 9.7 A_srrecurent to Pay Attornevs' Fees and Expenses. [n thc cvenl that the
Ilon'ower/Grantee shall defaull under any of the provisions hercof, and the NMFA shall enrploy
attomeys or incnr other expenses fbr the collection ofpayments hereunder. or the enlbrcement of
performance or observance o1'any obligation or agreen'lent on the part of the Bonower/Grantee
hcrein contained, the Borrower/Grantee agrees that it shall, on dernand therefor, pay to the NMFA
the fees of such attorneys and such other expenses so incuned, to the extent sr"rch attorneys' f'ees

and expenses nray be determined to be reasonable by a court of competent jurisdiction; provided,
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(1) Intervene in judicial ploceedings tlrat af'fect this Agleement or tlre Pledged

Section 9.5 Waivers of Events of Default. The NMFA nray, in its discletion, waivc auy
Event of Default hereunder and 1he consequences ofany such Evenl o1-Delault; provided. horvever,
all expenses of the NMFA in connection with such Event ol Default shall have been paid or
pror.ided for. Such waiver shall be effective only if made by a written statement ol'waiver issued
by the NMFA. In case olany such waiver or lescission, or in case any proceeding taken by the
NMFA on account of any sucl.r Event ol Default shall have been discontinued or abandoned or
detennined adversely, then and in every such case, the NMFA shall be restored to its lbrmer
position and rights herennder. but no such waiver or rescission shall extend to any subseqnent or
other Event of Delhult, or impair any right consequent thereon.



howevet. that thc otrligation ol'the Borrori,erl(ilantcc undel this Scction shall bc Iimitcd to
expenditures llonr and to the extent ol'the availablc I)lcdged Ilevenues.

Atil'rcr_E x
MIS(]EI,LANI'()TJS

Section l0.l Noticcs. All notices. certillcates or othcr conlurunications hercundel shall
be sulficienlly givcn and shall be deemed given rvhcn delivcred as lbllorvs:

I1'to tlie Bolrower/(lrantet'. to

City o l''f ruth ol Conscquenccs
Attn.: Cit), i\4anager
505 Sims Strcet
Truth or Consequcnces. Nci,v Mexico 87901

Il'to the NMFA- to

Neu' Mexico Finance Authority
Attn.: Chicf Executive Ofljccr
207 Shelby Su'eet
Santa Fe, New Mexico 87501

'lhe Borrou,er/Grantee ol the NMFA rnay. by notice given hereturder, designate anl tirrlhel or
diftbrent addresses to u4riclr subsequent notices. certificates or othel conrmunications shall be sent.

Section 10.2 Bindine Effect. This Agreement shall inure to the benellt of and shall be

binding upon tlre NMFA and the Ilorrower/Grantee and their respeclive successors and assigns. if
any.

Section 10.3 Intelrration. -lhis 
Agreemenl and any other agreenrents, certifications and

commitments enlered into between the NMFA and the Borrorver/Glantee on the Ell'cclive Date
constitute tlre entire agreentent of the parties rcgarding the Loan/Grant and the li.rnding ol the
Project through the Loan/Grant as ofthe Etfectivc Date, and the ternrs of this Agleemenl supersede
any prior applicalions. discussions, understandings or agreements between or among llre parties in
connection rvith the Loan/Grant. to the exten( such plior applicatious. discussions. unde[standings
or agreements alc inconsistent lvith this Agreerllent.

Section 10.4 Amendnrents. TIiis Agreernent rnay be amended only rvith lhe \vritten
consenl ol'all ol the parlies to this Agreement. 

-lhe 
consent of the NMFA fol' amenchrents not

allecting the tenrs of payment of the loan componcnt of this Aglcemerrt rnay be given by an

Authorized Olllcer of the NMFA. The execution of any such consenl by an Authorized Officer of
the NMFA shall constitute his ol her detem.rination that such amendment does not af-lecl the tenns
of payment ol'1he loan component of this Agreement.

Section 10.5 No Liability of Individual Olfrcers. Direqtors or Trustees. No recourse
under or upon auy obligation. coverlant or agreement contained in this Agreernent shall be had
againsl any member, employee. director or officer, as such, past, present or future, o{'the NMFA
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or the (-'ll]. or against an)' olllcer. emplo]-ce. dircctor or menrber ol the l]orrorver/(irantee. past-
presenl or lilturc. as an individual so long as such individual was actinq in good taith. Any and all
personal liability ol'every nature- rdretlrer at coulllorl law or in equity" ol by statutc or by
constilution or otlrenvise, ol' any such ol licer. employee. directol or member ol the
Bon orvcr/Grantce. the CIB or of tlre NMIFA is hereby expressly waived and released b)' the
Borower/Grantee. the CIB and the NMFA as a conditiou ol-and in consideration fbr the execution
ol'this Agreernent.

Scction 10.6 Sevcrabilit-v. ln the event that atry provision of tlris Agreenrent. olher than
the obligation ol'the Borrorver'/Grantee to Inakc the Loan Payments. shall be held invalid or
unenfblceable b1,any court ol' cornpctent .jtu'isdiction, such holding shall not invalidate or render
unentbrceable an)/ othe[ provision hereol.

Section 10.7 Execution in Courlterparts. Tliis Agreenlcnl may be simultaneously
execulcd in several counterparts, each ol'which shall bc an original and all ofrvhich shall constitule
but one and thc salre ilrstlun]cnt.

Section 10.8 Anplicable Larv. This Agreenlcnt shall be governed by and cor)sllued il'l

accordance with the laws of the State ol Nerv It4cxico. Pr.u'suant to NMSA 1978. $ 6-21-26. as

arrrendcd. the venue lbr any proceediugs or any other action or ptocedure against the NMFA shall
be in Santa lre County.

Section 10.9 Cautions. Tlre captious or lreadir.rgs herein are fbr convenience only and in
no way define. limit or describe the scope or intenl ofany provisions or sections ofthis Aglcemeut.

Section l0.l 0 Application of Act and Board Rules. The NMFA and the Borrower/Grantee
exprcssly acknowledge that this Agreement is governed b1'provisions and requirenrents ol'the Act
and the Board Rules. as amended arrd supplemented. and all applicable provisiolrs and

requirements of the Act and the Board Rules are incorporated into this Agreement by leference.

Scction l0.ll CONSENT 1'O JURISDICTION. TllE BORROWER/GRANTEE
IRREVOCABLY AGREES THAT ALL ACTIONS OR PITOCEEDINGS IN ANY WAY
ARISING OUT OF OR RELATED TO TI.IIS AGREEMENT OR THE DOCUMENTS SIGNED
IN CONNECTION WI'ILI '|HIS TRANSACTION WILL BE LITICATED IN TI]E FIRST
JUDICIAL DISTRICT COURT, SANTA FE COUNTY, NEW MEXICO, PURSUANT TO
NMSA 1978, $ 6-21-26.

l.S i gna t u r e pa gc s.fo I I on.l

[Remainder o.f page inre nrionally le.li blank.)
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lN Wll-NUSS Wl'IEREOF. the NMFA. has executed this Agreement. which was approved
bl rhe CIB on May 16. 7024. and b1, the NlvlFA's Board of Directors on June 27. 2024. in its
corpolate name by its duly Autholized Officer: and lhe Borrower/Crantee has caused this
Agfeernent to be executed and attestcd by duly Autholized Officels thereof. All olthe above are

eflcctivc as o1- the datc llrst above rvrittcn.

NMFA:

NEW MIJXICO FINANCE AUTHORII'Y

PH
By

By: 07,1e rfyz"

Prepared fbr Execution by Officers ofthe
New Mexico Finance Autlrority:

VIRTUE & NAJJAR, PC

As Loan/CranI Counsel

MalqLrita D Russel. Chief Executive Olficer

Carla R. Najjar

Approved for Execution by Officers of the
New Mexico Finance Authority:

By
Susan G. Pittard. Associate Counsel

s-l
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BORROWER/GRANTEE:

BORROWER/GRANTEE:

CITY OF TRUTH OR CONSEQUENCES.
SIERRA COUNTY, NEW MEXICO

By:
lf

a.rTesT:

k{
Angela A. Tones. City Clerk-Treasurer
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tixliltlt't'*A"

l'LllrVI Sllli,la'l'

54,.I()O,OOO C()LONIAS INFRASI-ITTI('TTIIII' PIIO.Ilj,C-I'LOAN/GRANT TO'I-HIi CI'I'Y
oF TRtTTH OR CONSIIQt.TENCnS, Sil,)ilr,A COUNTy, NIiW ivtIiXICO

Pro.lect Dcscliption: The I'r'o.iect is inliastnrcture clevelopmeDt in accordance rvith
the Act consisting of implovernents to a watel systent. but
does nol includc genelal operation and rraintenance.
equipme!rt. hottsing allorvance paymcnts or llrortgage
subsidies and is nlore specifically desclibed as tlre design
and conslruction or lc1;lacenrent of waterlines within the
llorlower/(irantee's distribulion system and shall include
such other related work and revisions necessary to contplete
the Project.

Grant Aruotrlrt $3,960.000

$440.000

0%

[-oan Al]rounl.:

lnlelest Conrponenl:

l)ledgccl I{cvcn ucs: Revenues received b), the Borrower'/Granlee's undeI thc 'lilx
Ordinance. being rcvenues ol the Borrower /Grantee's
Ordirrance No. 389 adopted on March 26, 1992. u,ith aud
elltctive date ol'.luly I . I 992. as arnended by Ordinance No.
472 adopted on March l3. 2000. witlr an effuctive date of
July l. 2000. irnposing a Municipal lnli'astructurc Cross
Receipts Tax ol one-eighth of one percent (0. 125%) which
Mr.rnicipal Inli'astructure Gross Receipts Tax has beerr de-
earmarked and is now enfbrceable under NMSA 1978. S 7-
19D-9, as amended, which the Borrower/Grantee pledgcs 10

the payn:ent ofthe Loan Paylnents

Outstanding Senior Obligations
Ibr Plcdged Revenues:

Outstar.rding Parity Subordinate
Obligations lol I)ledged Revenues

AuthorizirT g I-egislation

Local Malch:

A-l
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None.

NMFA Loan CIF-6442

Borrower/Grantee Resoh.rtiou No. 2l 24125, adopted on
November 13.2024

$440,000, as calculated pursuant to Section 2.3 of the
Policies



Closing Date:

Project Account Deposit:

Deccnrber 20.2024

$4.400.000

Conditions to bc satisfied prior to lirst disbursemenl of the Loan/Grar,t Amount:
Delivcry to NMIrA of (i) a copy of lhe agcnda of the rneetirrg ollhe Governing Body at which the
Resolution vvas adopted antl at wlrich this Agreement. thc Rcsoltrtion arrd all othcr l-oan/Granl
docurlenls were authorized by the Governing Body (thc "Mceting"). certilied as a true and corrcct
copl' by the Cit1, Clerk-Treasurer ol'the llorrower/Grantee. (ii) a copl,of the minutes or tecord ol'
proceedings olthe Meeting. approved and signed by the Mayor and altested to by thc Citl Clerk-
Treasuler of the Borrower/(;l'autee. and (iii) a copy ol' the notice of meeting tbr the Meeting
evidencing compliance with the Ilorrow'er /Grantee's Open Meetings standards in elfect on tlre date

of the Meeting.

Othel Conditions applicable to lhc Loar/Grant:
Verillcation of cornplete and approved plans/specification prior to disbur-semerrt ol-construction
lirnds: and all Conditions dellned in tlre Agreemenl.

A-2
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t{t-t:

't'o

EXIIIBt',t'.t]"

t-oR.M ol- tUtQtlISI'l'loN
(Colonias I nl'rastruct u rc l'rojcct l-unrl)

$4.400.000 l,oan/Grant Agreement b1,and lretween the Nerv Mexico Finance Aurhority
and tlre City of' 'llulh or Consequences. New Mexico, as llorrower/Grantee (the
"Agreement" or'-[.oan/Grant Agreentent").

Loan/Grant No. CIF-6441 Closing Datc: December 20.2024

N EW MIIXICO l"lNANCIl AUTI{ORITY. qqloqiasl@nmfa.net

You are hereby authorized to disburse from the Projccl Account - City ol'l)'uth ol Consequences
rvith legard to thc above-r€l'erenced Agreement. thc lbllowing:

I. PAYMENT INFOITMATION

I{EQUISITION NO. PAYMENT AMOtJNI': $

Il. ITEQUISITION INFOITMATION (conrplctc for all paynrcnts)

. Attach pt'oo.f of axpenclitures (cancelled check. wire transfer receipl. bank ledger. elc.).

. List all l/endors, Pa)urcn Purposes, or Eligible ltem Categories helow or otldcll separqtc
puge or sprctrclsheet if necded.

Total Anrount S Invoice No.(s)

Vendol Name
Total Arnount $ Invoice No.(s)
I)urpose of Payment
Eligible Itenr Category

Vendor Name
To(al Anrount $_
Purpose of Payment
Eligible ltem Category

lnvoice No.(s)

B-l
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PAYI]E'S NAMI.]:
PAYEI]'S ADI)ItESS:

Vendor Name

Pur.oose of Payment
Eligible ttem Category



llL U/lltlN..(; INF-OltMAl'lON:

BANK NAME

ABA ITOU]ING NUMBI]R

ACCOI.,iN'I' NUN{BI]R

IV. MATCH INFORMATION

AMOUNT OF LOCAL MATCH EXPENDED SINCE I.AST REQUISI'IION: $_
Atlach proof of eqtendit uras ./bt' harcl natch (detailed invoices. cancelled checks, u,ire lransfar
receipt. bank statenrcnt, etc.) und v,ritten cet'tiJicotiotl ol type and value o.f uny so.li match.

AMOUNTOT.-LOCAL MATCIJ EXPENDED TO DATE

TOTAL REQUIRED MATCH: $440.000

$

V. VEITIFICATIONANDAT]THORIZA'TION

The proceeds ol the Loan/Grant are ro be used to pay the costs of Eligible lterns, as defined in the

Agreement. Eligible ltems include (l) planning, designing, construction, irnproving or expanding a

qualified pmject; (2) developing engineering feasibility reporls for Qualified Projects; (3) inspecting
construction of Qualified Projects; (4) providiug professional services: (5) colnpleting environmental
assessments or archeological clearances and other surveys for Qualified Projects; (6) acquiring land, rvatcr
rights. easements or righls of way; (7) eligible legal costs and eligible fiscal agent fees associated rvith

development of Qualified Projects, within linrits set by the Colonias Infraslnrcture Board ("CIB").

All construction and all installation of equipment with proceeds of the Loan/Grant has or rvi be used in
accordance witlr plans and/or specifications approved by all entities required by the CIB and the New
Mexico Finance Authority in their sole discretion to approve such plans and specifications, has or rvill be

acquired in cornpliance rvith applicable procurenrent laws and regulations and has or rvill be inspected and

approved in accordance with applicable larvs and regulations.

Capitalizcd tcrms used herein, are used as detlned or used in lhe l,oan/Grallt Agrecrnent.

I)ATIi:
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Each obligation. item ofcost ot expense rnentioned helein is lbr a loan/grant rnade by the NMFA pursuant
to the Colonias Irrfi"stl'uctufe Act to the Borrorver /Crantee rvitltin the State of Ncw Mexico, is due and
payable, has not been the subject of any prrvious rcquisition and is a Propcr charge against the Project
Accornt - City of-fruth or Consequences, Neu,Mexico. All lepresentations contained in the Agreement,
the related closing docunlenls remain true and correct, and the Borrorver/Grantee is not in brcach ol'any of
the covenants contained therein.

AUTHORIZED OFFICER
(As Provided in the Loan/Grant Agreenrent)
Print Name:_
llrint l'itle:



EXHIBIl'"C"

PAYIVI I.]N]' PROVISIONS OI]'I'I]I] LOAN

'l'he l-oan Anrount shall be payable by tlre Borrowery'Cranlee to the NMFA irr twenty (20) annual

irrstallments of principal pul'suant to the attached debt service schedule. beginning June l. 2027

arrd errding.lune 1.2046. The Loan Arnount shall be pre-payable upon expiratiorr ofthe lnterinr

Period without penalty.

c-t
Loan/Crant Agreement
City ofTruth or Consequences, Loan/Grant No. CIL'-6441
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SOURCES AND USES OF FUNDS

City of Truth or Consequences
Water-Wastewater Replacement

Sources

Waterline
Replace,

ctF.6441

WWIP Bal
Screen

Replace,
ctF-6442 fotal

Bond Proceedsr
Par Amount

Other Sources of Funds:
CIF Grant Funds

440,000.00 30,540.00 470,s40.00

3,960,000.00 274,860.00 4,234,860.00

4,400,000.00 305,400.00 4,70s,400.00

Waterline
Replace,

ctF.6441

VWf P Bat
Screen

Replace,
ctF-6442Uses; Total

Project Fund Deposits:
Project Fund 4,400,000,00 30s,400.00 4,705,400.00

4,400,000.00 30s,400.00 4,70s,400.00
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BOND SUMMARY STATISTICS

City of Truth or Consequences
Water-Wastewaler Replacement

trt2ot2021 11t10t)421
tzlzai2o2l

o 25oo2o9r

.898
L2 055
ir 35s

M.x'tuo ArMl Debt S.d.
A@9. nesl orDa s.Bke

ll,27r.J6
lr,27l 16

r51,27r.36

lr,ll{ r7

92171
92r 2l

ll,.16L?r
1,57t.60
1,165 9r

14.197_5?

24,2r7.42
22,601.18

und4da'e t6 (r.r 31000)

10u1 rJ nd.^7.t./5 D'*ou.t

{70,90.00 100 06 O25Oc/. 12-065

1206s



ocr 2r,2024 li) J5a6 Popaei by DBC f@n..

BOND SUMMARY STATISTICS

City of Truth or Consequences
Water.Wastewater Replacement

).212412024

{F iaG 8.901 En'rr,s{R.@6cn ?,l05Or.l553XR*ddad 2.0i30r 61o):MTOFCcrf20?1) Pagc J

' Co5l or ltunc. a!r€.r
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Period
Ending

BOND DEBT SERVICE

City of Truth or Consequences
Water-Wastewater Replacement

Principal Coupon lntercst Debt Service

0610u2027
0610112028
06lou2029
06/01i 2030
06101/2031
06101/2032
06/0u2033
0610t/2034
06/01/203s
06/0v2036
0610r12037
0610u2038
0610r12039
0610112040
0610tl2o4r
0610112042
0610112043
0610112044
0610u204s
0610112046

21,358
23,tr3
23,171.
23,230
23,288
23,345
23,404
23,463
23,522
23,580
23,639
23,698
23,757
23,817
23,877
23,936

24,055
24,t16
24,176

O.250o/o

0.250o/o
O.25Qo/o

o.25oo/o

0.2500/o

0.250o/o

0.250o/o

0.250o/o

0.250o/o

0.2500/o
0.25oo/o
0.2500/o
0.2500/o

0.25oo/o

0.25Oo/o

0.250o/o

0.250o/o

0.25oo/o

O.25Oo/o

0.250o/o

2,878.79
r,122.96
1,065.18
r,007.26

949.!6
890.94
832.60
774.O8
775.42
656.62
597,68
538.58
479.34
419.94
360.40
300.70
240.86
180.88
120.74
60.44

24,236.79
24,235.96
24,236.18
24,237 .26
24,237 .16
24,235.94
24,236.60
24,237.O8
24,237 .42
24,236.62
24,236.68
24,236.58
24,236.34
24,236.94
24,237 .40
24,236.70
24,235.86
24,23s.88
24,236.74
24,236.44

470,540 14,192.57 484,732.57



0c125.202{ 10:15am Prepared by DBC Finance (Finance 8 901 EntiteslRecov€.ed 240fO3-1653)(Recolered 240730J5t0IMTORC.ClF2024) page5

Petiod
Ending

DETAILED BOND DEBT SERVICE

City of Truth or Consequences
Waterline Replace, CIF-6441

Principal Coupon lntercst Oebt Service

0610r12027
0610u2028
0610U2029
06/01/2030
06/01/2031
0610u2032
0610t12033
0610112034
06/01/203s
0610u2036
0610t12037
06/01/2038
06lor/2039
0610u2040
06/0112o41
0610u2042
0610r12043
06/0u2044
0610u204s
0610112046

t9,972
21,613
2t,667
21,722
21,776
21,830
21,885
21,940
21,995
22,050
22,105
22,160
22,2r5
22,271
22,327
22,382
22,438
22,494
22,55t
22,607

0.250o/o
0.250o/o
0.2500/o
0.250o/o
0.250o/o
0.250o/o
0,2500/o
0.250o/o
0.250o/o
0.250o/o

O.250o/o

0.250o/o

O.250o/o

0.250o/o

0.2500/0

0.250o/o
O.250o/o

0.250olo
O.250o/o

O.250o/o

2,69t.94
1,0s0.08

996.04
941.88
887.56
833.12
778.56
723.84
668.98
614.00
558.88
503.62
448.22
392.68
337.00
281.18
225.22
169.14
112.90
56.52

22,663.94
22,663.08
22,663.04
22,663.88
22,663.56
22,663.12
22,663.s6
22,663.84
22,563.98
22,664.00
22,663.88
22,663.62
22,663.22
22,663.68
22,664.00
22,663.18
22,663.22
22,663.14
22,563.90
22,663-52

440,000 t3,211.36 453,27t.36

Loan Comoonent (LOAN)
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Petiod
Ending

Proposed
tuincipal

(Finance 6.901 En[tes(Re.o/ered 240503-l653xRecovered 240730-161o):ltlTORCClF2,24l PageT

UNIVERSAL BOND SOLUTION

City of Truth or Consequences
Water-Wastewater Replacement

Universal Bond Solution Component

Prcposed Existing fotal Adj
Debtservlce Debtservice Debtservice

Revenue
Constrainls

Unused
Reverues

Oebt Seryice
CoveBge

0610u2025
0610t12026
0610u2027
0610112028
06101/2029
0610112030
061o112031
06l01l2032
06lotl2033
06lot/2034
06loll2o3s
06l01l2036
0610112037
06l01/2038
0610tl2039
06101.12040
0610u2ul
06l01l2u2
06/0u2043
0610112M4
0610112o4s
06lorl2046

21,358
23,113
23,171
23,230
23,288
23,34s
23,4U
23,463
23,522
23,580
23,639
23,698
23,15?
23,817
23,877
23,936
23,995
24,055
24,r1.6
24,t76

24,237
24,236
24,236
24,237
24,237
24,236
24,237
24,237
24,237
24,237
24,237
24,237
24,236
24,237
24,137
24,237
24,216
24,236
24,237
24,236

90,633
83,800
83,600
83,400
83,200
83,000
82,800
82,600
82,400
82,200
82,000
8r,800
81,600
8r,400
81,200
81,000
80,800
80,600
80,400
80,200

tt4,870
108,036
107,836
1o7,637
t07,437
107,236
to7,037
106,837
106,637
106,437
106,237
r06,037
105,836
r05,637
r05,437
r05,237
r05,036
r04,836
1o4,637
r04,436

247,4r2
247,4t2
247,4t2
247,4t2
?47,4t2
247,4t2
247,4t2
247,4r2
247,4t2
247,4r2
247,4t2
247,4t2
247,412
247,4t2
247,4t2
247,4t2
247,412
247,4r2
247,4t2
247,4t2
247,4t2
247,412

247,4).2
247,41.2
132,542
139,3?6
139,576
139,775
1.39,975
t40,176
t40,375
140,575
t40,7?5
140,975
14t,t75
t4t,375
t41,576
t4t,775
t4t,975
r42,175
t42,376
t42,576
142,?75
142,976

2t5.3ao/o
229.01o/o
229.43o/o
229.460/o
230.29o/o
230.72o/o
231.15o/o
231.58o/o
232.010/0
232.450/o
232.890k
233.330/o
233.77o/o
234.21o/o
234.659o
235.10P/o
235.55o/o
236.00o/o
236.450k
236.9090

470,540 4A4,733 1,(,48,633 2,133,366 5,443,0U 3,309,698



Fund llccipient: City of 
-l'r'uth 

or Conscquences
Contact Nnme:

Title:
Enrail Addrcss:

l'roject Nunrbcr: CIF-(r44 I

Project Nanlc: l- or C Watcllinc
el)lacenlenl

I'roject Typc: Water Irliast rcttrlc Project -
Design and constnrct

To

Quarte|I1, Ploject Report

Final Projcct Repon

Et" n2"!3,dn4rr,
! Orhcr

CIF F-u nrling E\pir'lrtion:

Total CIF Arvard: $4,400.000 Curlent llalancc: $

I-oan 90%o Grant l0olo Match $440.000

Expected CIF Arvard Expcnditure Nexl Quarter: $_
Loca|MzrtchIirpenditurc:ToDate$-NcxtQuarter$-

Projccl Phasc: [Planning ! Design f] Constr'r.rction

Crrrrcnt Dartc

Bricfl1' Dcscribc Projcct Progress During This Rcporting Pcriod:

Issues Addresscd During This Iteporting Period, including any current or anticipatcd
issucs that remain unrcsoh'cd:

Goals/Milcstoncs, With Tirncline or Dates, For Thc Next Ilcporting Pcriod:

Authorizcd Officer PRINT NAME:

PITINT TITLE:

SIGNATURtr: bate:

*All.fields nust be conrltleted
D-l

l-oan/Glant Agreemcnt
City ofTruth or Consequertces, Loan/Crant No. CIF-6441

IIXHIBIT.'D"

CoLoxt;rs I NFR.\s'rRUc't'u rrE pRo.lEC'r- FLrND sTAl-r,s IlEpon r'

Pne p,lne o FoR t-l E

NE\v Mtxrco FTNANCE Alrrltoli.t'ty

Rcporting Pcriod: Fronr _

PRO.IICT COMPLETION: Original Drtc _

_"1'Cornplctc Days Re nraining to Conrplcte _ On Schedulc? lVcs [t'to
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FOItiU Ol- C[,ti]-IFtCATE Or. COMpLIiI'lON

IT I;: $4.400.000 Loan/Clant Agreement by and betrveen the NMl.'A and the City of 'fnrth or
Consequences. Nerv Mexico. as Borrower/Grantec (the ''Agreement" or "Loan/Granl
Agreenrcnt")

I-oan/Grant No. CIIi6441

Closing Date: December 20.2024

TO: NEw MIiXICO FINANCE AU'IlIORI l\'. colonias(Onmfa.net

of the

fNarne] [Title or position]

Borrower/Grantee. hereby certily as follows:

l. The project described in the Agreernent (the -Project"). or the applicable phase of

the project if lunding was fbr a phased Project, was completed and placcd in sen'ice on

the

,20-.
2. 'l-he total cost ofthe Ploject was $

3. Cost olthe Project paid liom the Loan/Grant Amount was $

4. The portion of tlre Loar/Grant A ount unexpended tbr the Project is S 

-.
5. The Project was conrpleted and is and shall be used consistenl with and subject to

the covenants set forth in the Agreement.

l'his certiticate sl.rall not be deenred to prejudice or affect any rights ofor against thild
parties which exist at the date of this ceflificate or which nray subsequently coure into being.

CITY OF 1RUTH OR CONSEQUENCES,
SIERRA COLTNTY, NEW MEXICO

E-l
Loan/C|?nt Agreenlent
City ofTruth or Consequences, Loan/Grant No. CIF-6441

By:

Its:



E,XHII}IT *F"

DOCUMENTS

l- Open Meetings Act Resoh.rtion No.01 24/25 adopted by lhe Bonower/Grantee on July
10,2024

2. Resolution No.21 24/25 adopted on Novcmber 13.2024, Notice ol'Meeting. Meeting
Agenda. and Affidavit ofPublication ofNotice ofAdoption of Resolution in the Srerra
County Senlinel

3. Loan/GrantAgreenrent

4. General and No Litigation Ce(ificate of the Borrowery'Grantee

5. Delivery, Deposit and Cross-Receipt Certificate

6. Right of Way Certificate of Borrower/Grantee

7. Final Opinion of Counsel for the Borrower/Grantee

8. Approving Opinion of Virtue & Najjar, PC, I"oan/Grant Counsel to the NMFA

9. NMFA Application and Project Approval (informational only)

F-l
Loan/Grant Agreement
City of Truth or Consequences, Loan/Grant No. CIF-6441



CITY CT TAUTh CA CONSTQUENCIS
AGENDA REQUEST FORM

MEETING DATE: October 22,2025 Agentfa ltem #: lF.3

5ummary/Eockground:
F. CONSENT CALENDAR

Per Resolution No 46 2Ol2L Execution of Contracts; Grant Agreements; Memoranda of Understanding; Joint
Powers Agreements; Settlement Agreements; Purchases (Contract and Purchases Over S20,000. 00).

Items 560,000 and over for Commission opprovol priot to issuing a purchose order.

ITB #2025-O9.OO7 SHOVEL READY PROJECT 1-NOTICE OF AWARD- J & H SERVICES INC..LOWEST BIDDER

Fiscal lmpoct (Finance): Nl A

Yes, see attached: Multi-Funding Sources: $5.765.435.12

Yes, Contract Agreement

Approved For Submittol By: X Department Director

Reviewed by: E City Clerk I Finance E Legal

Finol Approvoli X City Manager

X Other: Wilson & Co.

Resolution No. - Ordinance No. -

Continued To: - Referred To: -
E Approved E Denied Eother: -

File Name: CC Agendas L0/22/2O25

CITY CLERK,S USE ONIY. COMMISSION ACTION TAKEN

SUBJECT: Pu rchases Over 560,000.00
DEPARTMENT: Finance

DATE SUBMIfiED: October 77 , 2025
SUBMITTED BY: Jocelyn Holguin, Finance Director
WHO Wltt PRESENT THE ITEM: Traci Alvarez, Assistant City Manager

Recommendotion:

Attochments:

Legol Review (City Attorney): NIA



t"i

'c{

Rolf Ilechlet
Mt1'or

lt,ru|allt Fotister
,llu.yor Pro-Tetn

Detli,ry llitche
Connissloner

lngo llocppner

Gory ll'hiteheod
Cin, llanuget505 Silas Sr.

Trulh or Consequences, Ne$' Meyico 87901
P: 575-891-667J o F: 57t-891-7767

wtttq.lorcnrn.org

Octobel 17. 2025

'fo City Mayor. Pro-Tem and Commissioners.

I{E: ITB #2025-09-007 SHOVEL READY PROJECT l- NOTICE OF AIVARD

The Procurement Department along with Community Development and Wilson & Company
issued an Invitation to Bid lor the Shovel Ready Project l. Shovel ready project beginning on

Cook Street Tank in alignment on to Broad*ay Street, proceeding from Hensorr Street
tenninating at Morgan Street. 'l'he r.vaterline projecl lowest qualified bidder is J&H Services.

There were (4) responsive bids submitted, J& H Services has been selected for contract award.
We are requesting Commission approval to move lbrward rvith the project. Attached packet

insludes intent to arvard, bid tabulation and agreement. I rvill det'er to Traci Alvarez. Assistant
City Manager, in my absence as I will be away at conference. Thank you.

Please. review the attached documents and approve the requested procurement. Thank you

Multi-Funding Sources : $!rft!!!!!!
Resards-

,"S*N-Lllrl

L'inarrce Director

Comnrission Approved: Yes No Tablcd

Date of Approval/ Denied/Tabled:

Notes Requisition #!lll!

ileny Jo Ftrhl
Connissionet



llolJ l lr thlo
:ltuyr

Dtstiny llirhL'll

Goyll'hitLhLwl
Cih ll trosrt'

tllerrl, Jo Fahl
Cotrutrissiutr S(rJ Sirrr.r Sr,

Trrrlh or Conscqrences, NL,ly llc-rico 87901
P: 5?5-S9t-6673 o F:575-591-77b1

tt'lrtttt,tn \tnLotN

October 16, 2025

T or C Shovel Ready Bidders

'lo Whom it Muy Concem,

Re: Notlce of Intent: City of Truth or Consequences Shovel Ready lvater Projects I

Thank you for your interest and bid on the Shovel Ready Water Pmject. Your time and effort
were much appreciated.

Birls lvere rcceived at the City of Trutlr or Comequences Finance Departnrent located at 505

Sims Street, Truth or Cousequences, NM, on Thursday, October 9rh, 2025, until 2:00 pm MST
local time. Al 2: 15 pm MST, October 9, 2025, the bids were moved to the Cornmission
Clumbes at 405 W 3d Street, Tmth or Consequcnccs, NM to bc pubticly opened and rend. The
follorving bids rvere received:

No. Comp!lly Brs( Bld (crrl.
NuclrT)

I J & ll Sc'vi,icr hc $5.319,894.00

l SllIIHCO C,rn Lri,,r lrrr $5.509,102.00

l DUB.L.EE LLC s5 998 682 84

-l TLC Co'ry,o"v. I'lc $6 405,82S 00

A complete tabulation ofbids is attached. The evaluation of the bid is based on the Base Bid.
Four bids were received fiom J & H Services Inc, Smithco Construction Inc, DUB-L-EE LLC,
and TLC Cornpany Inc. The low bidder rvas J & H Services lnc base<l on the Base Bid.

Based orr the information provided rve, therefore, rvill proceed lvith awarding the contract for the

City of Tnrth or Consequences Shovel Ready lVater Projects I to J & H Services lnc for a total
contract arvard amount of $5,319,894.00, excluding NMCRT rvith a the NlvlCRT ot'

$445,541 . 12, for a total contract amount of $5,765,415. l2 w/ NMGRT.
Sincerely,

Jocelyn H

Fina ce CPO

lnnnla l"arirur
tll .t\r' Pto-lelt

City of Truth or Consequences
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A6REEMENT BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTTON CONTRACT (STtpULATED pRtCE)

This Agreement is by and between The City of Truth or Consequences ("Owner") and tJ & H Services lncl
("Contracto/').

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
conditions.

Owner and Contractor hereby agree as follows:

ARTICTE 1_WORK

ARTICTE 2-THE PROJECT

2.01 The Project. of which the Work under the Contract Documents is a part, is generally described as

follows: City of Truth or Consequences Shovel Ready Water Pro.iects I

ARTICLE 3-ENGINEER

The Owner has retained Wilson & company lnc., Engineers & Architects ("Enginee/') to act as

owner's representative, assume all duties and responsibilities of Engineer, and have the rights

and authority assigned to Engineer in the Contract.

The part of the Project that pertains to the Work has been designed by the Wilson & Company

lnc., Engineers & Architects ("Engineer"l.

ARTICTE 4-CONTRA6 TIMES

3.01

4.01 fime is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness

for final payment as stated in the Contract Documents are of the essence of the Contract.

Controct Times: Doys

A- The Work will be substantially complete within 370 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 ofthe General Conditions, and

EICDC. C-520, Agreement between Owner and Contmctor lor Construdion Contract (Stipulated Price).

copyri8hto 2018 National societv oI Profesrional Engineers, Amerlcan council of Entineeting companies,
and Amerlcan society ot clvll Entineers. All rights reserved.

Page 1of 13

4.03

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

The project includes the replacement and new installation of approximately 19 linear feet (LF) of 4-inch
waterline, 970 LF of 6-inch waterline, 2,860 LF of 8-inch waterline, 3,959 LF of 10-inch waterline, and 5,647

LF of 12-inch C-900 DR-18 PVC waterline using open trench methods. lt also includes the installation of
approximately 74 LF of 18-inch steel casing by jack and bore, as well as 170 LF of 8-inch fusible PVC and

456 LF of 12-inch fusible PVC waterline segments installed by horizontal directional drilling. Some of the
waterline replacements will occur within NMDOT right-of-way.

The scope of work also includes the installation of a 300,000-gallon storage tank, cathodic protection, and

a transducer, along with the replacement of water service lines and the installation of valves, meters,
hydrants, and connections to the existing system. Roadway work consists of asphalt removal and

replacement to facilitate trenching and site restoration.



4.05

completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 400 days after the date when the Contract Times commence to run.

Liquidoted Domdges

A. Contractor and Owner recognize that time is of the essence as stated in Paragra ph 4.01 above
and that owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also

recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time,
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as

liquidated damages for d€lay {but not as a penalty):

L. Substantial Compl€tiorr Contractor shall pay Owner $1,570.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

2. Completion of Remoining Work: Atter Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Own€r 51,570.00 for each day that expires after such time until the Work is

completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

B. lf Owner recovers liquidated damages for a delay in completion by Contractor, then such

liquidated damages are Owne/s sole and exclusive remedy for such delay, and Owner is

precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

ARTICTE 5- CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, !ubject to adjustment under the Contract:

A. For all unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplving the unit price times the
actual quantity of that item).

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are

based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,

estimated quantities are not guaranteed, and determinations of actual quantities and

classifications are to be made by Engineer.

D. For all Work, at the prices stated in Contracto/s Bid, attached hereto as an exhibit.

EICDC. C-520, Agreemeot between Owner and ContEctor tor Construdion Contract (Stipulated Pricel.

Copyrl8ht! 2018 Nation.l Society of P.ofesrional Endne€rr, Ame,ican Council of Engineedng Companies,

a.d Amerlcan Soclety of civll Engineerr. Allrighti rcsewed.
Page 2 ot 13

ITEM
NO.

UNIT QTY
BID UNIT

PRICE
BID AMOUNT

ALLOWANCES AND MISCELLANEOUS

1 Mobilization & Demobilization LS 1 $480,000.00 $480,000.00

2 SWPPP Preparation LS 1 $6,500.00 $6,500.00

3
SWPPP lmplementation and
inspsction

1 $10,500.00 $10.500.00

DESCRIPTION



ITEM
NO.

DESCRIPTION UNIT QW BID UNIT
PRICE

BID AMOUNT

4
Construction Survey to include staking,
layout and identifying project
boundaries.

LS $ 120,000.00 $120,000.00

5 Trafilc Control LS 1 $171,000.00 $171,000.00
6 Utility Relocation 1 $75,000.00 $75,000.00

7 Material Testing Allowance 1 $30,000.00 $30,000.00

I Subsurface Utility Locating 1 $100,000.00 $100,000.00

SCADA Programing Allowance 1 $4,000.00 $4,000.00

9a Residential Meters 1 $1s,200.00 $15,200.00

IMPROVEMENTS TO DISTRIBUTION SYSTEM

10
4" Waterline C-900 DR-18 PVC Pipe
lnstalled

LF $38.00 $4,7s0.00

11
6" Waterline C-900 DR-18 PVC Pipe
lnstalled

't,147 $44.00 $50,468.00

12
8" Waterline C-900 DR-18 PVC Pipe
lnstalled

LF 2,890 $s3.00 $153,170.00

13
10'Waterlino C-900 DR-18 PVC Pipe
lnstalled

3,989 $64.00 $25s,296.00

'12'Waterline C-900 DR-18 PVC Pipe
lnstalled

LF s76.00 $421,344.00

13b

Furnish and lnstall 16-inch stsel casing
for Maln St. crossing, (include
trenchless installation. all materials.
labor, carrisr pipe, restraints, casing
spacers, end seals, bore and receiving
pil excavation, backfill, compactlon,
removal of waste excavation and site
restoration), CIP

LF 12 $265.00 $3,180.00

15

Furnish and lnstall 18-inch steel casing
for N. Date St. crossing, (include
trenchless installation, all materials,
labor, carrier pipe, restraints, casing
spacers, end seals, bore and receiving
pit excavation, backfi ll, compaction,
removal of waste excavation and site
restoration), CIP

LF 74 $750.00 $55,500,00

Furnish and lnstall 12-inch C900
FPVC for S Broadway St Alignment
crossing, (include trenchless
installation, all materials, labor,
restraints, end seals. bore and
receiving pil excavation, backfill,
compaction, removal of waste
excavation and site restoration), CIP

LF 497 $455.00 $226.135.00

EICDCo C-520, Agreement belween Owner and Contractor for Construction Contrad (StiPulated Prlce).
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ITEM
NO.

DESCRIPTION UNIT QTY
BID UNIT

PRICE
BID AMOUNT

1?

Fumish and lnstall 8-inch C900 FPVC
for Second Ave Alignment crossing,
(include trenchless installation, all
materials, labor, restraints, end seals,
bore and receiving pit sxcavation,
backnll, compaction, removal of waste
excavalion and site restoration), CIP

LF 170 $255.00 $43,350.00

19
4" PVC pipe restrained coupling
installed Series EA 14 $1,650.00 $23,100.00

20
6" PVC pipe restrained coupling
installed Sories

EA 7 s1.740.00 $'12.1 80.00

20a 8" PVC pipe restrained coupling
installed Series

EA I s2,000.00 $16,000.00

12" PVC pipe r6strained coupling
installed Series

EA 4 $2,500.00 $10.000.00

23
4" Gate Valves w/ Valve Can, CIP
2333

EA 2 $2,200.00 $4,400.00

24
6" Gate Valves w/ Valve Can. CIP

EA '16 $2,500.00 $40,000.00

25
8' Gate Valves w/ Valve Can, CIP
2333

EA 23 $3,400.00 $78,200.00

26 EA 18 $4,500.00 $81,000.00

26a
12" Gate Valves W Valve Can, CIP
2333

EA 't0 $5,600.00 $56,000.00

28
1 "Combination Air Rslease Valve
(CARV) Assembly

EA 4 $8,100.00 $32,400.00

29
3 1/2 -Depth Fire Hydrant w/ Piping,
Valves, and Connection

EA 12 $9,200.00 $110,400.00

30
3 '!/2 -Depth Flush Hydrant w/ Piping,
Valves. and Connection

EA 4 $7,000.00 s28,000.00

Prassurized Waterline Connections,
clP $4,700.00 $150,400.00

32
Ductile lron MJ Fittings, All Sizes,
Class 25, CIP

LB 19,686 $8.00 $157,488.00

Mechanically Restrained Joints, Ol &
PVC, 4'-8", CtP

279 $430.00 $119,970.00

34
Mechanically Restrained Joints,Dl &
PVC, 1o',-12'., CtP

EA 163 s900.00 $146,700.00

35
i,,lechanically Restrained Joints, Dl &
PVC, 14'-16", CtP.

EA $1,000.00 $1,000.00

EICDC. C-520, A8reement between Owne. and Contractorlor Construction Contract (Stipulated Prlcel.
Copyrlghto 2018 NationalSo.iety of Professional E nglnee.s, American Councilof EngineerinB Companies,
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ITEM
NO. UNIT QTY

BID UNIT
PRICE

BID AMOUNT

35a

Waler Meter Box Remove & Replace
(by Open Trench) (lncluding
connectors & smart valve, potholing,
bedding, connections to new water
main, connection to existing water
service line include all flttings
regardless of materials and types of
appurtenances, all material, labor,
tapping saddle, corporation slop,
flttings, associated appurtenances,
backfilling and site restoration), CIP
cu-107

EA $2,200.00 $103,400.00

35b

37

Water Meter Box Remove & Replaae
(Trenchless) (lncluding connectors &
smarl valve, potholing, bedding,
connections to new water main,
connection to existing water service
line include allfittings regardless of
materials and types of appurtenances,
all material, labor, tapping saddle,
corporation stop, littings, associated
appurtenances, backfilling and site
restoration CIP cu-107

EA 21 $2,500.00 $52,500.00

6" Pipe Cut and Cap existing line to
include two Caps, restrain Block, trust
Blocking, Asphalt pavement, saw cut,
remove, dispose, and replacement ln-
kind. Base course replacBment in-kind
incidental, ClP.(CU-1 07)

EA 14 $2,900.00 $40,600.00

37a

8'' Pipe Cut and Cap existing line to
include two Caps, restrain Block, trust
Blocking, Asphalt pavement, saw cut,
remove, dispose, and replacement ln-
kind. Base course r€placement in-kind
incidental, ClP.(CU-1 07)

EA 26 $3,000.00 $78,000.00

39

12" Pipe Cut and Cap existing line to
include two Caps, restrain Block, trust
Blocking, Asphalt pavement, saw cut,
remove, dispose, and replacement ln-
kind. Base course replacement in-kind
incidental, ClP.(CU-1 07)

2 $4,300.00 s8,600.00

40

'14'Pipe Cut and Cap existing line to
include two Caps, restrain Block, trust
Blocking, Asphalt pavement, saw cut,
remove, dispose, and replacement ln-
kind. Base course replacement in-kind
incidental, ClP.(CU-'107)

EA 1 $6,100.00 $6,100.00

41
Dewatering of Trench and Bore Pils,
CIP LF 750

EJCDCT C-520, AEreement b€tween Owner and Contlactor for Construation Contract (stlpulated p.ice).
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ITEM
NO.

OESCRIPTION UNIT OTY
BID UNIT

PRICE
BID AMOUNT

ROADWAY

41a

Asphalt Roadway, Remove, Dispose
and Replace with SP lV, 3" Thick for
Residential Streets. include Base
Course and, Subgrade Prep, CIP

SY 6,138 $s5.00 $337,590.00

41b

Asphalt Roadway, Remove, Dispose
and Replace with SP lll, 4" Thick fo'
NMDOT ROW, include Base Course
and Subqrade Prep, CIP

329 $60.00 $19.740.00

Remove and replace Curb and Gutter,
CIP

LF 64 $77.00 $4,928.00

46

Remove and replace Sidewalk
including Remove and Replace
Sidewalk Ramp to Existing Design".,
ctP

SY 280 $121 .00 $33,880.00

47
Concrete Spillway, 6' Thick,
Reinforced PC Concrete, CIP

506 $35.00 $17,710.00

ELECTRICAL / CONTROLS

48 Cook St Tank Transducer lnstallation
(Electrical), CIP

1 $82,000.00 $82,000.00

STORAGE TANK

49 Site Grading/Excavation
Engineered Fill/Subgrade Prep for
Tank Foundation, lncluding
Compaction and Testinq

CY 1 ,000 $23.00 $23.000.00

50 CY 630 s62.00 $39,060.00

51a Furnish and lnstall 18-in Rip/Rap 7 $375.00 $2,625.00

Furnish and Install 0.300 Million Gallon
Welded Steel Tank, AWlivA D100-
11,ClP

LS 1 $567,000.00 $567,000.00

53 Tank Foundation, Installed LS 1 $53,000.00 $53,000.00

54
Furnish and lnstall Cathodic Protection
for Tank, CIP

LS 1 $30,000.00 $30,000.00

55

Furnish and lnstall 18-lnch DlP,
Including Trenching and Compacted
Backflll, per APWA Standard Spec.
801 , CIP

LF $195.00 $58,695.00

56
ouctile lron MJ fittings, class 250,'18"
Waterlines incl. Joining Material

LB 3,795 $13.00 $49,335.00

18" cate Valves W Valve Can, CIP EA 3 $31,000.00 s93,000.00

58
4 1/2 -Depth Flush Hydrant w/ Piping
Valves, and Connection

EA 1 $10,000.00 $10,000.00

59

Furnish and lnstall '18-lnch Dl
Mechanically Restrained Joint
Assembly, per APWA Standard Spec
801, CtP

EA 20 $31,500.00

CONSTRUCTION SUBTOTAL $5,319,894.00

NMGRT (8.375%) $445,54',t.12

UCDc' C-520, Atreement between owner .nd contrado. for Conitruction Contract lstipulated Price).
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ITEM
NO. DESCRIPTION UNIT QTY

BID UNIT
PRICE

BID AMOUNT

TOTAL PROJECT COSTS $5,765,435.12

ARTICI.E 6_PAYMENT PROCEDURES

6.01 Submittal ond Processing of Poyments

A. Contracto r sha ll su bm it Applications for Payment in accordance with Article 15 of the G enera I

Conditions. Applications for Payment will be processed by Engineer as provided in the General

Cond itions.

6.02

6.03

6-04

6.05

P rogress Poyme nts; Retainage

A. Owner shall make progress payments on the basis of Contractor's Applications for Payment

on or about the [25thl day of each month during performance of the Work as provided in

Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted

in a timely manner and otherwise meet the requirements of the Contract. All such payments

will be measured by the Schedule of Values established as provided in the General Conditions
(and ln the case of Unit Price Work based on the number of units completed) or, ln the event

there is no Schedule of Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to

the percentage indicated below but, in each case, less the aggregate of payments

previously made and less such amounts as Owner may withhold, including but not limited

to liquidated damages, in accordance with the Contract.

a. 1OO percent of the value ofthe Work completed (with the balance being retainage).

b. 100 percent of cost of materials and equipment not incorporated in the Work (with

the balance being retainage).

8. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts set off by

owner pursuant to ParaBraph 15.01.E of the General conditions, and less 100 percent of

Engineer's estimate of the value of Work to be completed or corrected as shown on the punch

list of items to be completed or corrected prior to final payment.

FinolPayment

A. Upon final completion and acceptance of the Work, owner shall pay the remainder of the

Contract Price in accordance with Paragraph 15.06 of the General Conditions.

Consent of Surcty

A. Ownerwill notmakefinal payment, or returnor release retainage at Substantial Completion

or any other time, unless Contractor submits written consent of the surety to such payment,

return, or release.

lnterest

A. All amounts not paid when due will bear interest at the rate of 1.5 percent per annum.

EJCDCT C-520, Agreement between Owner and Cont6atorfor Construdion Conttad (Stipulated Price).
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ARTICLE 7-CONTRACT DOCUMENTS

7 .01 Contents

A. The Contract Documents consist of all of the following:

1. This Agreement.

2. Bonds:

a. Performance bond (together with power of attorney).

b. Payment bond (together with power of attorney).

3. General Conditions.

4. SupplementaryConditions.

5. Specifications as listed in the table of contents of the project manual (copy of list
attached).

6. Drawings (not attached but incorporated by reference) consisting of seventy.four (74)

sheets with each sheet bearing the following general title: City ofTruth or Consequences
Shovel Ready Water Projects 1

7. Addenda (numbers [ 1 ]to[ 4 l, inclusive).

8. Exhibits to this A8reement (enumerated as follows):

a. Contracto/s Bid

9. The followinB which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Oirectives.

c. Change Orders.

d. Field Orders.

e. Warranty Bond, if any.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except

as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in

the Contract.

ARTICLE 8_REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01 Controctot'sRepresentotions

A. ln order to induce Owner to enter into this Contract, Contractor makes the following
representations:

]- Contractor has examined and carefully studied the Contract Documents, including
Addenda.

EJCDC' c-520, ABreement between Owner and Contrador for Conrtruction Contrad (Stipulated Price).
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2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4. Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures dt the Site that have been identified in the
Supplementary Conditions, with respect to the lechnical Data in such reports and
drawings.

5. Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

6. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and

observations obtained from visits to the Site; the Contract Documents; and the Technical

Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical 0ata on (a) the cost, progress, and
performance of the Work; (b) the means, methods, techniques, sequences, and
procedures of construction to be employed by contractor; and lcl Contractot's safety
precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph,

Contractor agrees that no further examinations, investigations, explorations, tists,
studies, or data are necessary for the performance of the Work at the Contract Price,

within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

8. Co ntractor is aware of the gene ra I natureofwork to be performed by Ownerand others
at the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, €rrors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

11. Contracto/s entry into thir Contract constitutes an incontrovertible representation by

Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Oocuments.

Co n tr act o r's Ce rtif i cot i o n s

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the contract. For the purposes of this
Paragraph 8.02:

EICDC. C-520, Agreement between Owner and Contractor for Constructlon Contrad (StlpiJlated Prlcel.
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1. "corrupt practice" means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non'competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. "coercive practice" means harming or threatening to harm, directly or indirectly, persons

or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.o3 Stondord Generol Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are

BcDCo C-700, Standard General Conditions for the Construction contract (2018), published

by the Engineers loint Contract Documents Committee, and if Owner is the party that has

furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as

highlighting or "track changes" (redline/strikeout), or in the supplementary conditions.

ARTICLE 9_MISCELLANEOUS

9.01 Funding

A. The terms of this agreement are contin8ent upon sufficient appropriations and authorization

being made by the Legislature of New Mexico for the performance of this Agreement. lf
sufficient appropriations and authorization are not made by the Legislature, the Owner may

immediately terminate this Agreement by giving contractor written notice of such

termination. The Owner's decision as to whether sufficient appropriations are available shall

be accepted by the Contractor and shall be final. Contractor hereby waives any rights to
assert an impairment of contract claim against the Owner or the NMED or the State of New

Mexico in the event of immediate or Early Termination of this Agreement by the Owner or
the Department.

B. This contract is funded in whole or in part by funds made available under a New Mexico

Finance Authority Agreement. Should the New Mexico Finance Authority early terminate the
grant agreement, the Owner may early terminate this contract by providing Contractor

written notice of such termination. ln the event of termination pursuant to this paragraph,

the Owner's only liability shall be to pay Contractor or vendor for acceptable goods delivered

and services rendered before the termination date.

ElcDc' c-520, Agreement between owner and contractor for Construction Contract (stlpulated Prlce).
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(typed or pinted name ol orqonizotionl

8y:

(lyped ot printed nome oJoqoni.otionl

By;
( i ndiv i d u o l' t sign a I we )

Date

ldote signed)

(typed or ptinted)

Title
(typed or r]rinted)

([[fype of EntM is o cotpototion, o pdrlne$hip, oro joint
ventufe, ottach eviden1e ofouthority to siqn.)

Attest:
I in div i d u ol's si gno t ure I

Title:
(ryped or printed)

Address for giving notices:

(individuol s signature)

Date

Name

Title;

Attest:

Tirle

(darc siqned)

(typed or printed)

(typed ot ptinted)

( i ndividu o l's sig oa t u r e )

(typed or ptinted)

Address for giving notices:

Designated Representativei

Name:
(ryped or printed) (typed ot ptinted)

Title; Title:

,Address

(ryped ol printed)(typed or printed)

Address;

Pho ne

It lType ol Entityl is o co(porotion, ottach evidence of
outhority to tign. lf lType ol En ty] i5 o public body,

ottoch evidence ol oothoriq b sign ond rcsolution ot
other docufients authorizing execulion of this
Agreement.)

Phone:

Email;

License No.;

State:

(, here opplicable)

EjCDCt C-520, Agreement between Owner and Contractor for Constru.tion Contract (Slipulated Priae).
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lN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on I I (which is the Effective Date of the Contract).

Owner: Contractori

Name:

Designated Representative:

Name:

Email:



BOARD OF CITY COMMISSIONSERS

42. Notices.

Any notice required to be given to either party by this Agreement shall be in writing and shall be delivered
in person, by courier service or by U.S. mail, either first class or certified, return receipt requested, postage

prepaid, as follows:

To: City of Truth or Consequences

.locelyn Holguin, Finance Director/Chief Procurement Officer

505 Sims 5treet Truth or Consequences, NM 87901

Tor CONTRACTOR

Printed Name:

Address:

By: Date:

lN WITNESS WHEREOF, the parties have executed this Agreement as of the date of signature by the City

chief Procurement Officer belowl

By Datel

Ga ry Whitehead, City Manager

Project Manager;

TraciAlvarez

Assistant City Manager

City of Truth or Consequences

575-952-0565

talvarez@torcnm.orq

UCDCo C-920, Agreement between Owner and Conlractor lor Conitructlon Contrad (Stipulated Price).
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BOARD OF CITY COMMISSIONERS

APPRoVED, ADOPTED AND PASSED on this day of

Rolf Hechler, Mayor

Attest:

AnBela Torres

City Clerk

City of Truth or Consequences Chief Procurement Officeri

Datei

Jocelyn Holguin, Finance Director/ CPO

CitV of Truth or Consequences

,2025.

By

EJCOC0 C-520, Agreement betw€en Owner and Contractor for Conitruation Contract lstipulated Price).

Copyrithto 2018 NationalSociety of Professional Engineer', American Councilof Entineerint Companies,
and Americafl soclety ofcivil Enginee.s. All aights reserved.

Page 13 of 13



NOTICE OF AWARD

Date of Issuance:

Owner: Truth or Consequences, New Mexico Owne/s Project No.:

Engineer: Wilson & Company, lnc. Engineer's Project No.

2025-09-007

2500015900

Project:

Contract Name:

Bidder:

Bldder's Address:

City of Truth or Consequences Shovel Ready Water Projects 1

City of Truth or Consequences Shovel Ready Water Projects 1

.,&HServiceslnc

6616 Gulton Ct NE, Suite 90, Albuquerque, NM 87109

You are notified that Owner has accepted your Bid dated U0109120251for the above Contract, and that
you are the Successful Bidder and are awarded a Contract for:

The Project includes the following Work:

The project includes the replacement and new installation of approxlmately 19 linear feet (LF) of 4-inch

waterline, 970 LF of 6-inch waterline, 2,860 LF of 8-inch waterline, 3,959 LF of 10-inch waterline, and

5,647 LF of 12-inch C-900 DR-18 PVC waterline using open trench methods. lt also includes the
insta llation of approximately 74 LF of 18-inch steel casing by jack and bore, as well as 170 LF of 8-inch
fusible PVC and 456 LF of 12-inch fusible PVC waterline segments installed by horizontal directional
drilling. Some of the waterline replacement willoccurwithin NMD0T right-of-way.

The scope ofwork also includes the installation of a 300,000-gallon storage tank, cathodic protection,

and a transducer, along with the replacement of water service lines and the installation of valves,

meters, hydrants, and connections to{he existing system. Roadway work consists of asphalt removal
and replacement to facilitate trenching and site restoration.

Th€ Contract Price of the awarded Contract is S[5,319,894.00 excluding NMGRTI. Contract Price is subject
to adjustment based on the provisions of the Contract, including but not limited to those governing

changes, Unit Price Work, and Work performed on a cost-plus-fee basis, as applicable.

Three unexecuted counterparts of the Agreement accom pany this Notice of Award, and one copy of the
Contrad Documents accompanies this Notice of Award, or has been transmitted or made available to
Bidder electronically.

B Drawings will be delivered separately from the other Contract Documents

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to ownerThree counterparts ofthe Agreement, signed by Bidder (as Contractor).

2. Deliver with the siBned Agreement(s) the contract security (such as required performance and

payment bonds) and insurance documentation, as specified in the lnstructions to Bidders and in

the General Conditions, Articles 2 and 6.

3. Other conditions precedent (if any): IDescribe other conditions that require Successful Bidder's

compliancel

UCDC'C.510, Notice of Award,
Copyritht 2018 National Society of Professional Englneerc, Am€rican Cou.cll of Engiree.ing Companies,
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Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid secu rity forfeited.

Within L0 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as

indicated in Paragraph 2.02 of the General Conditions.

Owner:

By (signoture)i

Name (p/rntedl:

Title:

Copy: Engineer

The City of Truth or Consequences, New Mexico

EJCDC'c-510, Notice of Award.

copyrighto 2018 National Society of Proletsional Engineers, Amedcan Council of Engineerin8 ComPanies,

and Amerion Soclety of Civil E.gine€rt. all riBhts reserved.
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STATE OF NEW MEXICO
ENVIRONMENT DEPARTMENT

CAPITAT APPROPRIATION PROJECT

T OR C WATER DISTRIBUTION TINE RPLC

sAP 24-t2460-GF

THIS AGREEMENT between the New Mexico Environment Department hereinafter called the
"Department" or NMED, and City ofTruth or Consequences hereinafter called the "Grantee" becomes
effective on the date signed by the NMED.

WHEREAS, in the Laws of 2O24, Chapter 66, Section 20, Subsection 105 the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, NMED is empowered pursuant to Section 74-7-6 B, NMSA 1978 to contract in its own name.

NOw, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICTE I. PROJECT DESCRIPTION AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

SAP 24-12460-GF 54,400,000.00 APPROPRIATION REVERSION DATE: June 30,2028

Laws of 2024, Chapter 66, Section 20, Subsection 106, Four Million Four Hundred Thousand Dollars,
(54,400,000.00), from the General Fund to plan, design and construct water system improvements, including
replacement of water distribution lines, in Truth or Consequences in Sierra county;

The Grantee's total reimbursements shall not exceed Four Million Four Hundred Thousand Dollars,

S4,4OO,OOO.OO (the "Appropriation Amount") minus the allocation for Art in Public Places ("AlPP amount")1, if

rTheAIPPamountis"anamountofmoneyequaltoonepercentortwohundrcdthousanddollars($200,000),whicheverisless,of
the amount ofmoney appropriated for new construction or any major renovation exceeding one hundred thousand dollars (S100,000)."

Section l3-44-4 NMSA 1978.
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applicable, Four Million Four Hundred Thousand Dollars, 54,400,000.00 (the "Adjusted Appropriation
Amount" ).
ln the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose ofthe Project, as set forth in th is Agreement, and the corresponding appropriation language in the laws
cited above in this Article l(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project"; the information
contained in Article l(A) is referred to collectively throughout the remainder of this Agreement as the "Project
Description." The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICTE II. LIMITATION ON DEPARTMENT,S OBLIGATION TO MAKE GRANT DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee sha ll only be reimbursed monies for which the Department has issued, and the Grantee
has received a Notice of Department's Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement of ail amounts of the above referenced Adjusted
Appropriation Amount are expressly conditioned upon the following:

(i) lrrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and

accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amount identified in Article l(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation
evidencing that the Department has received and accepted the Grantee's Third-Party Obligation(s), as

defined in subparagraph iii of this Article ll(A); and
(iii) The Grantee's expenditures were made pursuant to the State Procurement Code and execution of

binding written obligations or purchase orders with third party contractors or vendors for the provision

of services, including professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as "Third Party Obligations"; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in

Article lX of this Agreement; and
(v) ln the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or

operated by a private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the

transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles ll(AXvXa)

and ll(AXvXb) herein, the Department may, in its sole and absolute discretion and unless inconsistent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures

2 "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a third-party contractor or vendor, ifthe invoices comply with the provisions ofthis Agreement and are a

valid liability ofthe Grantee.
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incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and

(vi)The Grantee shall request approval of its obligation(s) by submitting a Notice of Obligation form as
provided by the Department. The Grantee's submission of documentation of all Third-Party Obligations
and amendments thereto (including terminations) to the Department and the Department's issuance and
the Grantee's receiving of a Notice of Obligation for a particular amount in accordance with the terms of
this Agreement shall be governed by the following:

a. The Grantee shall submit to the Department one copy of all Third-Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution bv the Grantee.

b The Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation
prior to receiving a Notice of Obligation that covers the expenditure, it is solely responsible
for such obligations.
The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee's expenditures made on or before the Reversion Date or
an Ea rly Termination Date.
The date the Department signs the Notice of Obligation is the date that the Department's
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third-Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date of the Notice of Obligation is wholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.

The Grantee designates the person(s) listed on their Resolution of Signatory Authority as their representatives
with all matters concerning this Agreement.

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

C

d
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NMED Program Administrator
NMENV-cDbsao @state.nm.us
505-670-3418
s05-670-361s

NMED Project Manager
Name: Steven Deal

Email : steven.deal@env.nm.gov
Te le p h on e : 505- 67 0-2926

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above-named persons by email or regular mail. ln the case of mailings,
notices shall be deemed to have been given and received upon the date of the receiving party's actual receipt
or five calendar days after mailing, whichever shallfirst occur. ln the case of email transmissions, the notice
shall be deemed to have been given and received on the date reflected on the delivery receipt of email.

A. As referenced in Article l(A), the applicable law establishes a date by which Project funds must be

expended by Grantee, which is referred to throughout the remainder ofthis Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. lt shall terminate on June 30,2028 the Reversion Date unless Terminated Before Reversion Date

("Early Termination") pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early

Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.

Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are

delivered to and received by the G rantee or title to the goods is transferred to the G rantee a nd/or as of the date
particular services are rendered for the Grantee. Fu nds are not expended, and an expenditure has nof occurred

as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICTE V. EARLY TERMINATION

A. Earlv Termination Before Reversion Date Due to Completion of the Proiect or Complete
Expenditure of the Adiusted Approp riation or Violation of this Apreement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or
(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the

Reversion Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,

waste, abuse, and conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days' advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article V(A).

B. Earlv Termination Before Reversion Date Due to Non-a ppropriation
The terms of this Agreement are expressly made contingent upon sufficient appropriations and

a uthorization being made by the Legislature of New Mexicoforthe performance of thisAgreement. Throughout
this Agreement the term "non-a ppropriate" or "non-appropriation" includes the following actions by the New
Mexico Legislature: dea uthorization, reauthorization or revocation of a prior authorization. The Legislature
may choose to non-appropriate the Appropriation referred to in Article I and, if that occurs, the Department
shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of such
termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department's decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment
of contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department's Obligation to Make Grant Disbursements to Grantee in the Event of
Early Termination

ln the event of Early Termination of this Agreement by either party, the Department's sole and

absolute obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article ll.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the
Grantee to suspend entering into new and further obligations. Upon the receipt of such written notice by the
Grantee:

(i) The Grantee shall immediately suspend entering into new or further written obligations with third
pa rties; and

(ii) The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with
Article Vl(D) herein.

B. ln the event of Suspension of this Agreement, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article ll herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein.

lf the Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension
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lf the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering into
new or further written obligations with third parties pursuant to Article Vl(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the
grounds for the Suspension. Such corrective action plan must be approved by the Department and be signed by
the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed
corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(AXiii). The corrective action plan is in addition to, and not in lieu of, any other equitable
or legal remedy, including but not limited to Early Termination.

This Agreement shall not be altered, changed, or amended except by instrument in writing duly
executed by both the parties hereto.

A. Database Reporting
The Grantee shall report quarterly Project activity by entering such Project information as the Department and

the Department of Finance and Administration may require, such information entered directly into a database maintained
by the Department of Finance and Administration. Additionally, the Grantee shall certify on the Request for Payment form
that updates have been maintained and are current in the database. The Grantee hereby acknowledges that failure to
perform and/or certify updates into the database will delay or potentially jeopardize the reimbursement of funds. The

Department shall give the Grantee a minimum of thirty (30) days'written notice of any changes to the information the
Grantee is required to report.

Quarterly reports are due on the last day of each quarter. Quarter end reporting periods are September 30th,

December 31't, March 31't, and lune 30th.

B. Requests for Additional lnformation/Proiect lnspection
During the term of this Agreement and during the period during which the Grantee must maintain

records pursuant to Article Vlll, the Department may:
(i) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.
The Grantee shall respond to such requests for additional information within a reasonable amount of
time, as established by the Department.
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(i)

{ii)

ARTICLE IX. REOUEST FOR PAYMENT PROCEDURES AND DEADTINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form provided by
the Department. Payment requests are subject to the following procedures:
The Grantee must submit a Request for Payment; and
Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in the form
of actual unpaid invoices received by the Grantee for services rendered by a third party or items of
tangible personal property received by the Grantee for the implementation of the Project; provided,
however, that the Grantee may be reimbursed for unpaid liabilities only if the Department, in its sole
and absolute discretion, agrees to do so and in accordance with any special conditions imposed by the
Department.
ln cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from the
date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof of
payment to the third-party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

(iii)

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
execution of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines

(i)
Requests for Payments shall be submitted by Grantee to the Department:

lmmediately as they are received by the Grantee but at a minimum thirty (30) days from when
the expenditure was incurred, or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a third-party contractor or vendor; or
No more than twenty (20) days from date of Early Termination; or
For reverting projects, no more than twenty (20) days after June 30 reversion unless advised in
writing differently.

(ii)

(iii)

D. The Grantee's failure to abide by the requirements set forth in Article ll and Article lX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that
the expenditures in the Request for Payment are for permissible purposes within the meaning of the
Project Description and that the expenditures and the Grantee are otherwise in compliance with this
Agreement, including but not limited to, compliance with the reporting requirements and the
requirements set forth in Article ll herein to provide Third Party Obligations and the Deadlines set forth
in Article lX herein. The Department's ability to reject any Request for Payment is in addition to, and not
in lieu of, any other legal or equitable remedy available to the Department due to the Grantee's
violation of this Agreement.
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ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRES ENTATIONS AND WARRANTIES

B The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project's funds(i)
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A. The following general conditions and restrictions are applicable to the Project:
(i) The Project's funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).
(ii) The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in

excess of sixty thousand dollars (560,000) that the Grantee is a party to for construction, alteration,
demolition or repair or any combination of these, including painting and decorating, of public
buildings, public works or public roads and that requires or involves the employment of mechanics,
laborers or both shall contain a provision stating the minimum wages and fringe benefits to be paid to
various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Department of Workforce Solutions to be prevailing for the
corresponding classes of laborers and mechanics employed on contract work of a similar nature in the
locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers
employed on the site of the project, unconditionally and not less often than once a week and without
subsequent unlawful deduction or rebate on any account, the full amounts accrued at time of payment
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section
13-4-11 (B) NMSA 1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for
the project.
(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article lX, Section 14 of the Constitution of the State of New Mexico, the "Anti-Donation
Clause."
(iv) The Grantee shall not for a period of 10 years from the date ofthis agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project's funds to uses

other than those specified in the Project Description without the Department's and the Board of
Finance's express, advance, written approval, which may include a requirement to reimburse the State
for the cost of the project, transfer proceeds from the disposition of property to the State, or
otherwise provide consideration to the State.
(v) The Grantee shall comply with allfederal and state laws, rules and regulations pertaining to
equal employment opportunity. ln accordance with all such laws, rules, and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age, or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. lf Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constitutes grounds for terminating this Agreement.



(ii) This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and once executed by the Grantee, this Agreement shall constitute a binding
obligation of the Grantee, enforceable according to its terms.
(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.
(iv) The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.
(v) The Grantee's governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of the Grantee
to sign the Agreement and to sign Requests for Payment.
(vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct, and whistleblower protection. The Grantee specifically agrees that no officer or employee of
the local jurisdiction or its designees or agents, no member of the governing body, and no other public
official of the locality who exercises any function or responsibility with respect to this Grant, during
their tenure or for one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed or goods to be received, pursuant to
this Grant. Further, Grantee shall require all its contractors to incorporate in all subcontracts the
language set forth in this paragraph prohibiting conflicts of interest.
(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third-Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans, and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE XI. STRICT ACCOUNTABITITY OF RECEIPTS AND DISBURSEMENTS PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a

separate bank account or fund with a separate organizational code, for the funds to assure separate
budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, allfinancial records, requests for proposals, invitations to
bid, selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent
meetings, as well as records sufficient to fully account for the amount and disposition of the total funds
from all sources budgeted for the Project, the purpose for which such funds were used, and such other
records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance

and Administration, and the New Mexico State Auditor upon request. With respect to the funds that
are the subject of this Agreement, if the State Auditor or the Department of Finance and
Administration finds that any or all of these funds were improperly expended, the Grantee may be
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required to reimburse to the State of New Mexico, to the originating fund, any and all amounts found
to be improperly expended.

ARTICIE XII. IMPROPERTY REIMBURSED FUNDS

lf the Department determines that part or all the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud,
mismanagement, m isrepresentation, misuse, violation of law by the Grantee, or violation of this
Agreement, the Grantee shall return such funds to the Department for disposition in accordance with
law.

ARTICtE Xil. UABTUTY

Neither party shall be responsible for liability incurred because of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department
concerning the subject matter hereof. The Agreement supersedes all prior or contemporaneous
agreements, understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART BY

FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

"The terms of this Agreement are contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this Agreement. lf sufficient
appropriations and authorization are not made by the Legislature, the Truth or Consequences may
immediately terminate this Agreement by giving Contractor written notice of such termination. The Tru
th or Consequences's decision as to whether sufficient appropriations are available shall be

accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an

impairment of contract claim against the Truth or Consequences or the New Mexico Environment
or the State of New Mexico in the event of immediate or Early Termination of this Agreement by
the Truth or Consequences or the Department"

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS

MADE AVAILABTE UNDER THIS AGREEMENT
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The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-a ppropriations"
clause in all contracts between it and other parties that are (ilfunded in whole or part by funds made
available under this Agreement and (ii) entered into after the effective date of this Agreement that
states:



Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination
clause in all contracts that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement:

"This contract is funded in whole or in part by funds made available under a New Mexico Environment
Department Grant Agreement. Should the New Mexico Environment Department early terminate the
grant agreement, the Truth or Consequence may early terminate this contract by providing Contractor
written notice of such termination. ln the event of termination pursuant to th is pa ragraph, the Truth
or Consequences only liability shall be to pay Contractor for acceptable goods delivered and services
rendered before the termination date."

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or
the State of New Mexico in the event of Early Termination of this Agreement by the Department.

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-

6-3(4)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public

record pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State

Auditor.
2. have a duly adopted budget for the current fiscal year approved by its budgetary

oversight agency (if any);
3. timely submit all required financial reports to its budgetary oversight agency (if any);

and

4. have adequate accounting methods and procedures to expend grant funds in
accordance with applicable law and account for and safeguard grant funds and assets acquired by
grant funds.

B. ln the event Grantee fails to comply with the requirements of Paragraph A of this Article XVll,

the Department may take one or more of the following actions:
1. suspend new or further obligations pursuant to Article Vl(A) of this Agreement.
2. require the Grantee to develop and implement a written corrective action plan pursuant

to Article Vl(D) of this Agreement to remedy the non-compliance.
3. impose specialgrant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article lll of this Agreement; the special

conditions shall be binding and effective on the date that notice is deemed to have been given
pursuant to Article lll; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.
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Authorization Page

T OR C WATER DISTRIBUTION LINE RPTC SAP 241246O-GF

lN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by
the Department.
GRANTEE

City of Truth or Consequences

Entity Name

Signatu re uthority to Bind Grantee

By
Rolf Hechl er

(Print Name)

Its: Mayor

(Titte)

8-L4-2024

Date

New Mexico Environment Department

J ud ith L Ka h I 3:1ylH'&:?#;tiH'#1xi
Judith L. Kahl, P.E., Bureau Chief, NMED Construction Programs Bureau
Signed pursuant to the February 19, 2024 Secretary of Environment Delegation Order
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Exhibit 1- Request for Payment
Not for NMED use. NMED Disbursement Form is below.
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Exhibit 2 - Notice of Obligation

Not for NMED Use, Contact Project Manager
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New Mexico Environment Department (NMED)

Capital Appropriations Certification Document
Article lX. A. (ii) and (iii)

T OR C WATER DISTRIBUTION LINE RPLC. SAP 24-1246O-GF

Payment Request No

I certify that payment to allvendors on the above referenced payment request were paid no more than five
(5) days after receiving reimbursement from NMED.

Official Representative, Signed Name, Printed Name, Date

Page l6 of 2 I Revised 4.17.2024



Rev, May 2024 NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU

NMED DISBURSEMENT REQUEST
SPECtAL APPROPRTATTONS PROGRAM (SAP)

C. DISBURSEMENT REOUEST NUMBER

D. GRANT AMOUNT

CURRENT EXPENDITURES CUMULATIVE FUNDS REMAINING

GmliLNMED
PROGRAM

NMED
PROGRAM

OTHER
FUNDS

NMED PROGRAM
OTHER
FUNDS

NMED
PROGRAM

OTHER
FUNDS

$ 0.00 $ 0.00 $ 0.00 $ o.oo $ 0.00Engineer Fees

$ 0.00 $ 0.00 $ o.oo $ o.ooOther Professlonal

$ o.oo $ o.ooService Fees $ 0.00 $ 0.00

$ 0.00 $ 0.00Inspection Fees $ 0.00 $ 0.00

Property Acquisition $ o.oo $ 0.00 $ 0.00 $ o.oo

$ 0.00 $ 0.00 $ 0.00Construction Cost

$ 0.00 $ 0.00 $ 0.00Planning Cost

$ 0.00 $ 0.00Equipment $ 0.00

$ 0.00 $ 0.00Other Costs (specify) $ 0.00 $ 0.00

$ 0.00

Contingencies $ o.oo $ 0.00 $ 0.00 $ o.oo

$ 0.00$ 0.00 $ o.oo $ 0.00 $ 0.00 $ o.oo $ 0.00TOTAL
Article Ix,A, (iii). By checking this box you are stating that payment has NOT been paid to the vendors

associated with this request. Upon receipt of payment from NMED, certification of payment will be sent

within 10 days from the date of receivinq reimburs€ment.

Article IX. A. (ii). By checking this box you are certifying that
the vendors associated with this request have been paid.

Ner./ l4exico Constitution known as the "anti-donation" clause.

phase, achaevements and milestones, and in complieance with Artiie VIII of the Gpital OuUay Grant Agreement,

Typed or Printed Name: PhoneSignature of Offlcial Representatrve:

X

Date

ffi

A. NAME OF ENTITY

B. PROJECT NUMBER

PREVIOUS EXPENDITURES

$ o.oo

$ 0.00

$ 0.00



Whereas, the Agreement is identified as@

NOW THEREFORE, BE lT RESOLVED by the named applicant that:

AC[_tleCUeI, !!AygI, or successor is authorized to sign the Grant Agreement for this project, and

Anoie Gonzales - Citv Manaoer and Traci Alavarez - Assistant Citv Manaoer. or successor is the
OFFICAL REPRESENTATIVE(S) who is authorized to sign all other documents necessary to fulflll the Grant
Agreement and the requirements (Project Description, Djsbursements and to act as the project contact), and

Traci Alavarez. Assistant Citv Manader, or successor is the Capital Projects Monitoring System (CPMS)
contact who is designated to update the CPMS database monthly per Article Vlll. A. of the lntergovernmental
Grant Agreement.

Traci Alvarez - Assi nt Citv lvlanaoer). or successors is lhe CONTACT who is designated to receive Notice of
Obligations (NOO-S)

PASSED, APPROVED, AND ADOPTED: August 14s',2024

Rolf Hechler, Mayor, City of Truth or Consequences, NM

0Ltc
Date

15Y 

'q,a(av(Signature)

(SEAL)

(Municipal Clerk)
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A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED OFFICER(S) AND AGENT(S)
Resolution 12 24125

Whereas, the 9jly_9p,m.UE!Sgig! of the Citv of Truth or Conseouences of gie.Ea County of the State of New
Mexico shall enter into a Grant Agreement with the State of New Mexico Environment Department, and

oe>



Name of Grantee: T OR C WATER Project Number: SAP 24-12460-GF

Current Authorized Si natures submit with Si Resolution when necessau

Authorized to Sign Agreemeot
Name Rolf Hechler Name
Title Title
Signature 4" Signature

NM 87901et TorC Address

Email rhechler@torcnm.org Email
Phone 575-894-6673 Phone

Official Representatiyes authorized to sign Disbursement Requests and all other documents.
Name Angie.gonzales Name
Tirle Title
SignatLrre ! Signature
Address ms Street T o. C, NM 87901 Address

agonzales@torcnm.org Email
Phone Phone

Alternate Official Represeotative, to sign Disbursement Requests and all other documents and rct as
the Poitrt of Contact.
Name TraciAlvarez Name
TitIC Assisiant City Manager Title
Signature r tttpt',W){t#--^ Signat re
Address s5o5 sims Slreet T or c. N#azgot \ Address

Email talvarez@toacnm.org Email
Phone 575,952-0565

Designated Aqent or Employee that will make monthly CPMS updates
Name TraciAlvarez Name
Title ,Assisiant City Manager Title
Signature Signature
Address

v 505 sims street T or c. NM6?901 Address

Email talvarez@torcnm org Email
Phone Phone

Notice of Obligations
(NOO's)

Name Traci Alvarez Name
Title Assistant Citv Manaqer Title
Signature No Signature Required Signature No Sisnature Required

AddressAddress 505 Sims Skeet T or C, N[4 87901

Email talvarez@torcnm.oag Email
Phone 575-952-0565 Phone

Revised 4. 17.2024

Marorlil:l,/

Address

City;M arag6i

Email
575-894-6673

Phone

4t I ctPL- (J 0t zro t -..'--.t.

575-952-0565
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B

ATTACHMENT B

TECHNICAT REQUIREMENTS

NEW MEXICO ENVIRONMENT DEPARTMENT
CAPITAT OUTLAY

ARTICLE 1 REVIEW

Upon execution of the grant agreement, the Grantee will follow the procedures listed below unless waived in
writing by the New Mexico Environment Department (NMED) (payment may be withheld if any of these
procedures are not followed by the Grantee).

A. The Grantee must submit copies to NMED of all executed contracts entered into by the Grantee and
related to the project for the creation of a notice of obligation. Only approved eligible expenditures
incurred after the effective date of the Grant Agreement shall be reimbursed or paid from these funds.

lf grant funds are used for construction, a site certificate must be submitted prior to project bid
advertisement that certifies all necessary easements, rights-of-way, and/or property upon or through
which the project is being constructed have been obtained. The Site Certificate must be signed by an
attorney, engineer, surveyor, or title abstractor.

The Grantee will provide a full-time construction inspector during construction of the project unless
NMED determines that part time inspection is adequate for the project. This must be requested and
approved by NMED prior to the start of construction.

E. All daily construction inspection reports shall be made available to the NMED upon request.

Notwithstanding the inspections performed by the Grantee and its engineer, NMED will have the right
to examine all installations comprising the project, including materials delivered and stored on-site for
use on the project. Such examinations will not be considered an inspection for compliance with contract
plans but will be a general NMED review as described in Article 2 below.

c

D

F

NMED oversight is only for purposes of compliance with applicable state grant requirements, procedures, statutes, and
regulations. NMED approval will not be interpreted as a warranty or guarantee of any kind. Responsibility for the design
of the project will lie solely with the engineer of record. All defects and their correction will be the responsibility of the
Grantee and its contractors and engineers or consultants. Any questions raised by NMED during its inspections and reviews
shall be resolved exclusively by the Grantee. The Grantee and its contractors and engineers or consultants will remain
responsible for the completion and success of the project. No action by NMED shall relieve the owner, engineer, or
contractor of legal responsibilities for the overall integrity of the project, adequacy of the design, safety, or compliance
with all applicable regulations.

Page 20 of 2 I Revised 4.17 .2024

lf grant funds are used for construction, the Grantee will submit notice of the award and a copy of the
executed construction contract documents.

ARTICLE 2 NMED OVERSIGHT



A

B

ARTICTE 3 CLOSEOUT

The project will not be considered complete until the work as defined in this agreement has been fully
performed, and finally and unconditionally accepted by the Grantee and the engineer of record.

lf the grant funds are used for purchase of equipment, final payment will be made after receipt of the
equipment and equipment title, if applicable. Appraisal reports are required for the purchase of used

equipment.

lf the grant funds are used for construction, final payment will be made after the following items, unless

waived by NMED, have been provided to NMED, and have been reviewed and approved by NMED:
c

[.

v[.

A certificate of substantial completion including punch list items.

A final certified construction pay request prepared by the Grantee's project engineer and approved
by the Grantee.

A written consent of the surety, if any, to final payment

Complete and legally effective releases or waivers (satisfactory to the Grantee) of all liens arising out
of the contract documents and the labor services performed and the materials and equipment
furnished there under. ln lieu thereof and as approved by the Grantee, contractor(s) may furnish
receipts or releases in full; an affidavit of contractor that the releases and receipts include labor,

services, materials, and equipment for which a lien could be filed and that all payrolls, material and

equipment bills, and other indebtedness connected with the work for which the Grantee or its

property might in any way be responsible, have been paid or otherwise satisfied.

Certification letter by the Grantee and contractor that the Labor Standards Contract Provisions have

been met.

Certification letter of project acceptance by the Grantee and the Grantee's project engineer stating

that work has been satisfactorily completed and the construction contractor has fulfilled all of the
obligations required under the contract documents with the Grantee, or if payment and materials
performance bonds are "called", an acceptance close-out settlement to the Grantee and contractors
will be submitted to NMED.

Certification letter from the Grantee confirming receipt and acceptance of the record drawings and

operation and maintenance manuals.
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€ ,ITY  Ol-  T[)UTII  O[)  € ,0M[_ €I)U[S € [i

AGENDA REQUEST FORM Age,a  Item  @II H12

MEETING  DATE:  February  25, 2026

SUBJECT: Discussion/Action:  Change Order  Pa 82941  J & H Services  -  Shovel Ready  Water  Project

DEPARTMENT:  Community  Development

DATE  SUBMITTED:  December  11,  2025

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez

Summary/Background:
The  increased  cost  will  provide  the  following  services:

*  Additional  funds  in the  materials  testing  allowance  to  ensure  pipe  is properly  bedded  and  installed  for

longevity.  (Additional  testing  is needed  due  to  the  changing  soil  conditions).

*  This  will  also  add  an allowance  to  installation  oflnstaValves  to  maintain  continuous  water  service  and

minimize  system  disruptions  when  shutdowns  are  not  feasible  or  are  operationally  constrained.

Additional  costs  fall  within  the  allowable  project  grant  funds  and  are  time  and  materials  based.

Recommendation:  ,

Approve  Change  Order  request  to add additional  funding  to PO 82941  J & H Services  for the Shovel  Ready  Water
Project

Attachments:

*  Change  Order  Request

@

Fiscal  Impact  (Finance):  Yes

S115,000.00  Grant  Funds

Legal  Review  (City  Attorney):  Choose  an item

Click  here  to enter  text.

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to enter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

[]  Approved  €  Denied  € Other:  -

File Name:  CC agendas  2-25-26



CHANGE  ORDER  NO.:  1

Owner:

Engineer:

Contractor:

Project:

Contract

The  City  of  Truth  or  Consequences  Owner's  Project  No.:

Wilson  & Company,  Inc.  Engineer's  Project  No.:

J&H  Services,  Inc  Contractor's  Project  No.:

City  of  Truth  or  Consequences  Shovel  Ready  Water  Projects  1

2025-09-007

2500015900

Name:  City  of  Truth  or  Consequences  Shovel  Ready  Water  Projects  1

Date  Issued:  02/05/2026  Effective  Date of Change  Order:  02/05/2026

The  Contract  is modified  as follows  upon  execution  of  this  Change  Order:

Description:

Increase the Materials  Testing Allowance  (Line Item 7 of the agreement)  by 950,000  to address additional
testing  and  inspection  services  required  due  to  the  overall  size,  sequencing,  and  anticipated  production

rates  of  the  waterline  installation  project.  This  adjustment  ensures  adequate  quality  assurance  coverage

and  reduces  the  risk  of  delays,  and  potential  rework  without  changing  project  scope  or  design  intent.

Additionally  add Line Item 9b InstaValve  Allowance  to the Agreement  with  a value of 565,000 for  the
potential  use  of  InstaValves  or  similar  engineer  approved  devices  to  facilitate  pressurized  connections

during  waterline  construction.  The  allowance  is included  to  maintain  continuous  water  service,  minimize

system  disruptions,  and  support  efficient  construction  sequencing  where  shutdowns  are  not  feasible  or  are

operationally  constrained.  Work  performed  under  this  allowance  shall  be  governed  by  Section  01 0200  of

the  project  manual.

Attachments:  None

Change  in Contract  Price

Change  in Contract  Times

[State Contract  Times as either  a specific date or a number  of

daysl

Original Contract Price (w/o NMGRT): Original  Contract  Times:

Substantial  Completion:  370

S 5,319,894.00 Ready  for  final  payment:  400

[lncrease]  [Decrease]  from  previously  approved

Change  Orders  No. 1 to  No. [Number  of  previous

Change Order]:  N/A

[lncrease]  [Decrease]  from  previously  approved

Change  Orders  No.l  to  No. [Number  of  previous

Change  Order]:  N/A
Substantial  Completion:  0

S O.00 Ready  for  final  payment:  0

Contract  Price  prior  to  this  Change  Order: Contract  Times  prior  to  this  Change  Order:

Substantial  Completion:  370

S 5,319,894.00 Ready  for  final  payment:  400

[lncrease]   this  Change  Order: [lncreasel  [Decrease]  this Change Order:
Substantial  Completion:  0

S 115,000.00 Ready  for  final  payment:  0

Contract  Price incorporating  this Change Order (w/o
NMGRT):

Contract  Times  with  all approved  Change  Orders:

Substantial  Completion:  370

S 5,434,894.00 Ready  for  final  payment:  400

EJCDCa' C-941,  Change  Order.

Copyrightoa 2018  National  Society  of Professional  Engineers,  American  Council  of Engineering  Companies

and American  Society  of Civil Engineers.  All rights  reserved.
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Recommended  by  gineer  (if  required) Authorized  by  Owner

Title: Project  Manager

Date: 2/5/2026

Authorized  by  Owner Approved  by  Funding  Agency  (if  applicable)

Title:

Date:

EJCDC'  C-941,  Change  Order.

Copyrighto" 2018  National  Society  of  Professional  Engineers,  American  Council  of  Engineering  Companies

and  American  Society  of  Civil  Engineers.  All  rights  reserved.
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- CITY  (F  It)UTtl  O[)  € OSit0U[S € t%
AGENDA  REQUEST  FORM

I0i vccrirvaoorc:rebruaryzs,:>ozbAge'daI'em#:HJ
t

SUBJECT:  Approval  of  the  Biennial  Memorandum  of  Understanding  (MOU)  between  MainStreet  and  the  City

of  T or C.

DEPARTMENT:  City  Manager's  Office

DATE  SUBMITTED:  February  19,  2026

SUBMITTED  BY:  City  Manager's  Office

WHO  WILL  PRESENT  THE  ITEM:  City  Manager  Whitehead

Summary/Background:

This  is a biennial  agreement  (MOU)  with  MainStreet  Truth  or  Consequences  to  enhance  the  economic

development  of  downtown  Truth  or Consequences.

Recommendation:

Approval  of  MOU

Attachments:

@ MOU

@,

Fiscal Impact  (Finance): N/A

LegalReview(CityAttorney):  N/A

ApprovedForSubmittalBy:  G Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Clid<  here  to  enter  text.  Ordinance  No.  Clid<  here  to  eiiter  text.

Continued  To: Clid<  l'iere  to enter  a date.  Referred  To:  Clid<  l'iere  to  enter  text.

€  Approved  € Denied  € Other:  Clid< here  to enter  text.

File Name:  CC agendas  2-25-26



CITY  Ol-  T[)UTt-l  O[)  €,OSS[OUt!%(,[i
AGENDA  REQUEST  FORM

"-li a ;%ertda Item #: H.3
MEETING  DATE:  February  25,  2026

SUBJECT:  Approval  of  the  Biennial  Memorandum  of  Understanding  (MOU)  between  MainStreet  and  the  City

of  T or  C.

DEPARTMENT:  City  Manager's  Office

DATE  SUBMITTED:  February  19,  2026

SUBMITTED  BY:  City  Manager's  Office

WHO  WILL  PRESENT  THE ITEM:  City  Manager  Whitehead

Summary/Background:

This  is a biennial  agreement  (MOU)  with  MainStreet  Truth  or  Consequences  to  enhance  the  economic

development  of  downtown  Truth  or  Consequences.

Recommendation:

Approval  of  MOU

Attachments:

@ MOU

@,

Fiscal Impact  (Finance): N/A

LegalReview(CityAttorney):  N/A

Approved  For  Submittal  By:  [X Department  Director

Reviewed  by:  €  City  Clerk  € Finance  €  Legal  € Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONIY  - COMMISSION  ACTION  TAKEN

ResolutionNo.Clickheretoentertext.  OrdinanceNo.Clickl"ieretoei"itei-text.

Continued  To: Clid< here  to enter  a date.  Referred  To:  Clid<  hei-e  to  ei"iter  text.

€  Approved  €  Denied  € Other:  Click  here  to ei-iter  text.

File Name:  CC agendas  2-25-26



NEW  MEXICO

MjaUNSTREET..
ENGAGE PEOPLE  - REBUILD  PLACES

REVITALIZE  ECONOMIES

Biennial  Memorandum  of  Understanding  (MOU)

July  1, 2026  June  30,  2028

Between

New  Mexico  MainStreet  Program,

City  of  Truth  or  Consequences  and  MainStreet  Truth  or  Consequences

The  State  of New  Mexico's  Economic  Development  Department  seeks  to increase  the number  of jobs  and

businesses,  sustain  and  expand  existing  businesses,  mitigate  commercial  leakage,  support  local  entrepreneurs  in

start-ups,  and improve  property  values  within  traditional  and  historic  commercial  districts.  To that  end, it has

dedicated  resources,  professional  assistance,  and services  to partnering  municipalities  and local  MainStreet

organizations  representing  stakeholders  within  the  designated  commercial  district  through  the New  Mexico

MainStreet  (NMMS),  New  Mexico  Arts  & Cultural  Districts  (ACD),  and New  Mexico  MainStreet  Project-Based

Initiative  programs  which  include:  Frontier  and Rural  Communities  Initiative  (FRCI),  Native  American  Communities

Initiative  (NACI),  and Urban  Neighborhood  Commercial  Corridors  (UNCC).  The  partners  of this  Biennial

Memorandum  of Understanding  (MOU)  agree  to dedicate  collaborative  resources,  adopt  local  economic  growth  and

revitalization  tools,  and establish  economic  development  funding  for  operations  and program  implementation  to

restore  economic  vitality  within  the MainStreet  economic  redevelopment  district.

New  Mexico  MainStreet  is a designated  "Main  Street  America"  State  Coordinating  Program.  Main  Street  America

(MSA)  is a program  of the nonprofit  National  Main  Street  Center,  Inc. (NMSC),  a subsidiary  of the  National  Trust  for

Historic  Preservation.  The  New  Mexico  Economic  Development  Department  (NMEDD)  is licensed  and  accredited

annually  to administer  the NMSC's  Main  Street  ApproachTM  to downtown  revitalization.  It does  this  through  the

development  of "Economic  Transformation  Strategies"  that  are implemented  through  comprehensive  work  in four

broad  areas  known  as the Four  Points:  Economic  Vitajity,  Design,  Promotion,  and  Organization.

Through  the execution  of this  biennial  MOU,  the New  Mexico  MainStreet  program  establishes  an economic

development  partnership  with  local,  eligible  communities.  NMEDD,  by New  Mexico  State  Statute  (New  Mexico

MainStreet  Act  3-60B-1  to 3-60B-4  NMSA  1978,  as amended  2013,  and  the Arts  and Cultural  District  Act  2007),  is

authorized  to select  local  partners  to participate  in the New  Mexico  MainStreet's  program  based  on the  standards

and principles  set  forth  by the MSA/NMSC  when  resources  and  legislative  appropriation  allows.  Local  partners  (the

local  revitalization  organization  and  the local  governing  body),  join  their  resources  (human,  social,  and  financial)  to

directly  support  the  economic  development  of the  district.

As a Main  Street  America  State  Coordinating  Program,  NMMS  provides  local  MainStreet  organizations  and their

local  government  partners  with  resources,  training,  and  technical  services  that  enhance  local  culture  and heritage,



and build  the economic  vitality  of each  participating  community's  downtown,  village  plaza,  town  center,  courthouse

square,  historic  commercial  corridor,  or traditional  neighborhood  business  district.

The  local  government  partner  (municipal,  county,  or tribal  government)  financially  supports  community  economic

development  work  within  the dedicated  MainStreet  district  for  both  operations  and program  implementation  through

a service  contract  with  the local,  state-designated  MainStreet  organization.  Since  the  NMMS  program  and its

designation  of local  partners  are established  by state  statute,  and  with  the understanding  that  the service  contract

binds  the  local  MainStreet  organization  to the implementation  of economic  development  projects  which  have  a fair-

market  value  in exchange  for  funds  received,  local  government  partners  remain  in compliance  with  the anti-

donation  clause  of the New  Mexico  Constitution.

The  local  MainStreet  organization  is an economic  development  organization  comprised  of district  and community

stakeholders,  whose  programs,  projects,  and activities  enhance  the  local  downtown  economy  and  contribute  to the

quality  of life of its citizens.  The  organization  builds  local  partnerships  to leverage  resources  and  buy-in  for  the

revitalization  of the district.

This  MOU  commits  partners  to the criteria  defined  in New  Mexico  MainStreet  Program  Guidelines  (Attachment  1).

This  MOU  covers  a period  of two (2) years  beginning  July  1, 2026.  Once  fully  executed  by all parties  on the

signature  page  below,  it replaces  any  previous  Letters  of Agreement,  Letter  of Understanding,  or MOU  related  to

the NMMS  program  of the NMEDD.

1. PARTICIPATION  AND  COMMITMENT  UNDER  THIS  MEMORANDUM  OF UNDERST  ANDING

The  local  Governing  body  of City  of Truth  or Consequences  and the MainStreet  Truth  or Consequences  agree  to

abide  by the eligibility  and participation  requirements  as set  forth  below.  The  local  governing  body's  official

representative  and the  steering  committee  or Board  of the local  MainStreet  program  have  read  and understand  the

Accreditation  requirements  of the NMMS  Program  and  the MSA  "Accreditation  Standards"  as set  forth  in

Attachment  1.

II. REQUIREMENTS  OF THE  LOCAL  MAINSTREET  ORGANIZATION-  MAINSTREET  TRUTH  OR

CONSEQUENCES

A.  Provide  community  economic  growth  revitalization  services  to the property  and business  owners  and

residents  of  the district  through  the Main  Street  ApproachTM,  and in alignment  with  the  guidelines  of the

MSA/NMSC  and locally-established  Economic  Transformation  Strategies  (ETS).

B. The  organization  and local  government  partner  have  a fully  executed  Memorandum  of Understanding

(MOU)  with  the Economic  Development  Department.

C. The  organization  has a separate  annual  contract  of services  with  the local  government  partner(s)

(municipality,  county,  and/or  tribal  government)  to implement  community  economic  development  initiatives

within  the designated  MainStreet  and/or  Arts  & Cultural  District.  The  organization  must  supply  NMMS  with

a copy  of the  executed  service  contract  annually  or whenever  service  contract  is renewed.

D. Work  with  the  local  government  partner(s)  (municipal,  county,  or tribal  government)  to ensure  that

appropriate  financial  revitalization  tools,  created  through  state  statute  for  economic  development  (inclusive

of any  statutory  changes),  are adopted  by the local  government  partner  for  the MainStreet  District.  These

tools  may  include  the Local  Economic  Development  Act  (LEDA),  a Metropolitan  Redevelopment  Area

(MRA),  District  Master  Plan,  and/or  Cultural  Economic  Development  Plan,  and related  finance

mechanisms,  such  as Tax  Increment  Finance  District  (TIF),  a Tax  Increment  Development  District  (TIDD)

and/or  a Business  Improvement  District  (BID).

E. Maintain  compliance  with  all annual  nonprofit  registration  and reporting  requirements  of the New  Mexico

Secretary  of State's  Corporations  Bureau,  the New  Mexico  Attorney  General's  Office  (Charitable

Organizations  Division)  and Internal  Revenue  Service  (IRS).  The  organization  files  all compliance  and

related  documents  to the NMMS  Digital  Dashboard.

F. In partnership  with  the local  government  partner(s),  maintains  the minimum  required  operating  budget

relevant  to the  size  of the  community,  neighborhood  or district  served  (Attachment  1, Table  1 ).
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G. If established  as an independent  nonprofit  corporation,  the  organization  must  have  a Board  of Directors

with  oversight  of the  organization's  performance.

1)  The Board  of Directors  agrees  to raise  additional  funds  as needed  to meet  minimum  operation

budgets  for  Affiliate  and  Accredited  organizations  per  the specifications  in Attachment  1, Table  1.

2)  The  organization  must  maintain  an adequate  budget  to support  training  for  staff  and Board

members  in nonprofit  management  and leadership  and  ensure  staff  and Board  attendance

requirements  are met.

H. Establish  three  (3) NMMS  approved  Economic  Transformation  Strategies  (ETS)  based  on adopted

economic  development  plans  for  the district,  implement  the  work  of the Main  Street  ApproachTM,  and

provide  evidence  of annual  progress  towards  implementation.

1 ) Economic  Transformation  Strategies  should  be developed  in consultation  with  and input  from

district  stakeholders  and  local  government  partners.

2)  One(1)ofthethree(3)ETS'sshouldbededicatedtoorganizationalcapacity-buildingactivities

that  directly  relate  to the organization's/district's  specific  economic  development  goals.

3)  The  organization  is required  to have  a written  work  plan  adopted  by the Board  of Directors  that

reflects  projects  and activities  that  utilize  each  of  the MainStreet  Four  Points  towards  realization  of

outcomes  of the  three  (3) Economic  Transformation  Strategies.

1. Adopt  and abide  by the following  organizational  policies  as recommended  by the IRS and  the New  Mexico

Attorney  General's  office:

1)  Conflictoflnterestpolicy:AllmembersoftheBoardofDirectorsorSteeringCommitteemustsign

a Conflict-of-Interest  Disclosure  statement  in accordance  with  the adopted  Conflict  of Interest

policy,

2)  Records  and Retention  and Destruction  policy,

3)  Whistleblower  Protections  policy,

4)  Fiscal  Controls/Financial  Management  policy,  and

5) Non-discrimination/Non-harassment  policy.

J. Upon  revision  to the local  MainStreet  organization's  operational  bylaws  and/or  amendment  of its Articles

oflncorporation,  the local  organization  will  provide  NMMS  with  updated  copies.

K. Hire an Executive  Director  to oversee  day-to-day  operations  of the nonprofit  (see  Attachment  1, Table  4 ),

to provide  outreach  and support  to the  MainStreet  District's  constituents,  attend  local  and  NMMS-

produced  required  meetings  and  trainings  and support  the Board  and  its committees  in implementing  the

goals,  projects,  and  activities  outlined  in Board-adopted  ETS's.

I ) The  Board  of Directors  provides  the Executive  Director  with  a written  job  description;  an

appropriate  annual  staff  work  plan  based  on the  organization's  annual  work  plan  and at minimum

an annual  job  performance  review.

2)  The  Board  of Directors  ensures  the Executive  Director  has an office  equipped  to conduct  the  work

of the program.

3)  The  Board  of Directors  maintains  adequate  funding  for  the Executive  Director's  expenses  in

building  skills,  knowledge  and  expertise  to assist  the  organization  through  the  trainings  and

programs  offered  by NMMS  and  Main  Street  America.

L. Meet  all MSA  Accreditation  Standards  needed  to maintain  status  as a Main  Street  America  Affiliate  or

Accredited  program.  Provide  evidence  of annual  compliance  with  all programmatic  requirements  of  the

NMMS  program  including  legal  compliance  documents,  annual  work  plans,  operating  budgets,

assessment  surveys,  progress  reporting  and  adoption  of required  policies.

M. Meet  all requirements  for  reporting  NMMS  reinvestment  statistics.
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1)  TheorganizationagreestosubmitQuarterlyReportstoNMMSasestablishedbythestate

legislature,  tracking  performance  measures  for the program.  Reports  are submitted  according  to

the following  schedule:

1. The First  Quarter  Report,  July 1 through  September  30 is due October  1.

2. The Second  Quarter  Report,  act  1 through  December  31 is due January  1.

3. The Third  Quarter  Report,  January  1 through  March 31 is due April 1.

4. The Fourth  Quarter  Report,  April  I through  June  30 is due July 1.

2) The organization  ensures  the timely  filing  of all other  reports  and surveys  required  by Main Street

America/National  Main Street  Center,  the State  Legislature,  the NMEDD,  and, as required  by local

governmental  partners.

N. Staff  and Board  members  must  participate  in an annual  NMMS  program  review  and accreditation  process

to review  organization  and staff  performance  and qualification  for Main Street  America  Accreditation.

0.  Notify  NMMS  of any changes  to contact  information  for the local  program  office, Executive  Director,  Board

President,  Board  Members  and Committee  Chairs.

Ill. REQUIREMENTS  OF THE LOCAL  GOVERNMENT  PARTNER  -  CITY  OF TRUTH  OR

CONSEQUENCES

The Main Street  ApproachTM  offers  community-based  revitalization  initiatives  with a practical,  adaptable  framework

for downtown  transformation  that  is easily  tailored  to local conditions.  The  Main Street  Approach  helps  communities

get started  with revitalization  and grows  with them  over  time but also requires  a cooperative,  working  partnership  of

the public  and private  sectors  to succeed.

With the execution  of this MOU, the NMMS  program  requires  each local  MainStreet  program  to have in place  a

resolution  of financial  support  adopted  by the local government  stating  its support  and funding  commitment  to the

local MainStreet  organization.  A copy  of the annual  scope  of services  agreement  or service  contract  should  be

delivered  to the NMMS  office  as a condition  of receiving  services  or funding  from NMMS.  Failure  to adopt  such

resolution  of financial  support,  or to provide  the required  financial  resources,  may result  in the suspension  of the

services  provided  by NMMS  and designation  of the local organization  as "inactive."

A.  NMMS  requires  the local government  partner  to enter  into an annual  service  contract  (or similar

procurement  mechanism  in accordance  with local policies  and standards)  for such financial  support  based

on the adopted  District  Cultural  Economic  Development  Plan, District  Master  Plan or Metropolitan

Redevelopment  Area  Plan and the adopted  ETS's,  with  the local  MainStreet  organization.

a. Contracts  should  specify  the commitment  of resources  in accordance  with the New  Mexico

MainStreet  Program  Guidelines  (minimum  funding  contributions  by the local government  partner

are described  in Attachment  I  Table  1 ) and shall include  deliverables  and/or  services  relevant to
the revitalization  of the downtown  MainStreet  District  and/or  Arts  & Cultural  District  under  the

specifications  of an adopted  Cultural  Economic  Development  Plan, District  Master  Plan or

Metropolitan  Redevelopment  Area  Plan for  the District(s)  and in alignment  with the local MainStreet

programs  selected  ETS's.

B. Coordinate  planning  and implementation  of revitalization  projects  through  designated/appointed  liaisons

(local government  Manager,  Administrator,  or Planning  Director)  that can also be involved  and provide

feedback  on the development  and adoption  of the local MainStreet  organization's  Economic

Transformation  Strategies.

C. Where  applicable,  adopt  appropriate  ordinances,  tools  (LEDA,  etc.), plans  (District  Cultural  Economic

Development  Plan, District  Master  Plan or Metropolitan  Redevelopment  Area  Plan)  and include  projects  on

local Infrastructure  Capital  Improvement  Plans  (ICIP)  to support  the district  revitalization.  The local

government  partner  will dedicate  economic  development  funding  to priority  economic  development  projects

identified  in adopted  ordinances,  tools,  and plans,  and agrees  to administer  state and federal  funds  with  the

MainStreet  organization  partner.
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D. Partner  in public  infrastructure  reinvestment  in the  district  by administering  funds  in a timely  manner,

coordinating  projects,  and managing  capital  outlay  or other  state  or federal  funds  dedicated  to MainStreet

revitalization  projects.

E. ASSiSt the MainStreet  and/or  Arts  & Cultural  District  organization,  where  applicable,  with  collection  and

dissemination  of relevant  information,  plans  and  statistics  that  support  the  district  economic  revitalization  or

reporting  to the New  Mexico  State  Legislature  through  the NMMS  program.

IV. REQUIREMENTS  OF THE  NEW  MEXICO  MAINSTREET  PROGRAM

NMMS,  in consideration  of financial  resources  established  annually  through  the New  Mexico  State  Legislature,  will

provide  the  following  services  and resources  to designated  MainStreet  communities  (inclusive  of the local

government  partner,  local  MainStreet  organization,  and businesses/property  owners  within  the MainStreet  district):

A.  Through  its staff  or contractors,  provide  technical  assistance  (at no cost  to the local  program/community)

relevant  to the Main  Street  ApproachTM  and other  commercial  district  economic  growth,  revitalization,  and

management  topics.  Each  local  organization  may  request  services  from  NMMS,  through  submission  of a

Service  Request  Form  to the NMMS  Director.

B. Provide  trainings,  institutes,  workshops,  and conferences  to support  the community  revitalization  work  of

organizations  and local  government  partners,  and  the professional  development  of local  MainStreet

Executive  Directors  and  Board  Members,  including  Executive  Director  State-Certification.

C.  Conduct  a MainStreet  Program  Annual  Review  & Accreditation  Process  for  the local  MainStreet

organization,  a comprehensive  assessment  of  the  program's  accomplishments  under  the Main  Street

ApproachTM  with  recommendations  required  of  the  organization  as a State-Designated  Revitalization

Partner.

D. Seek,  manage,  and coordinate  public  resources  (capital  outlay,  public  infrastructure,  or other  state/federal

funds)  and partnership  grants  for  the implementation  of local  revitalization  projects.

E. Supply  Main  Street  America  network  membership  dues  and discounted  registration  fees  for  training,

institutes,  workshops,  and conferences,  as funding  is available.

V. SUBLICENSES

Designated  Main Street  America  Affiliate  and  Accredited  Programs  must  sign  an annual  sublicensing  agreement

established  by Main  Street  America  and implemented  through  the NMMS  State  Coordinating  Program.  The

sublicensing  agreements  establish  guidelines  for  participation  and use of Main  Street  America  Logos  and Branding.

Vl. MAIN  STREET  AMERICA  ACCREDIT  ATION

Designated  New  Mexico  MainStreet  organizations  can apply  for  Main  Street  America  Accreditation  on an annual

basis  during  the MainStreet  Program  Annual  Review.  Local  organizations  participating  in the  Accreditation  Process

must  show  successful  implementation  of their  associated  Four-Point  projects  toward  the realization  of  their

Economic  Transformation  Strategies,  tracking  and  submitting  their  performance  measures  via Quarterly  Reports,

submitting  all required  documents  and information  on the  online  Main  Street  America  Accreditation  Platform,  and

meeting  the  Standards  of Performance  established  by MSA  (Attachment  1, Section  IV, C).

Vll. NONCOMPLIANCE

An organization  that  is unable  to meet  its programs  requirements,  particularly  meeting  minimum  budget  and

staffing,  and  does  not maintain  its agreements  with  local  government,  or does  not follow  the Main  Street

ApproachTM  may  lose its MainStreet  designation  and access  to NMMS  services  and resources  will  be suspended.

The  Economic  Development  Department  may  also  notify  programs  of termination  of the MOU  at the New  Mexico

MainStreet  Director's  recommendation.  Upon  cancellation  of the MOU,  NMMS  will  no longer  provide  services  to the

organization  and local  government  partner,  and they  will  be ineligible  to apply  for  NMMS  funding  opportunities.  The
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organization  may  be further  prohibited  from  using  the Main  Street  America  name,  a trademark  of the National  Main

Street  Center,  Inc. Inactive  programs  must  reapply  to NMMS  for designation  through  the Project-Based  Initiatives

and NMMS  Accelerator  Process.

Vlll. AGREEMENT

The  parties  hereunder  do mutually  agree  that  they  have  read  and  fully  understand  the obligations  and

responsibilities  in operating  as a partner  with  the New  Mexico  Economic  Development  Department's  New  Mexico

MainStreet  program  as a MainStreet  and/or  Arts  & Cultural  District  as stated  herein  and in Attachment  I (New

Mexico  MainStreet  Program  Guidelines)  accompanying  this  MOU.  The  parties  further  agree  to abide  by the  terms

of this  MOU,  implementing  it to the best  of their  ability,  with  the assistance  of services  and resources  (when

available)  provided  through  the New  Mexico  MainStreet  program,  and  in accordance  with  the Main  Street

ApproachTM  as defined  by Main  Street  America/National  Main  Street  Center.

The  local  MainStreet  organization  and/or  Arts  & Cultural  District  (if applicable),  local  government  partner  and New

Mexico  MainStreet  program  hereby  mutually  agree  to support  the revitalization  of the designated  MainStreet  and/or

Arts  & Cultural  District  under  the specifications  listed  herein  and in Attachment  1 (New  Mexico  MainStreet  Program

Guidelines)  accompanying  this  MOU.

We do hereby  sign:

On behalf  of  the  New  Mexico  MainStreet  Program,  a program  of  the  New  Mexico  Economic  Development

Department:

A> 1/26/2026

Director,  New Mexico  MainStreet  Program Date

On behalf  of  the  Local  MainStreet  Organization:

President  of the  MainStreet  Truth  or Consequences Date

On behalf  of  the  Local  Government  Partner:

Mayor/Manager/Representative  of City  of Truth  or Consequences Date
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P/ease  endose  the  annua/  resolution  of  the  City  Council,  County  Commission  or  Tribal  Council  identifying

financial  support  for  the  MainStreet  organization.  Also  attach  any  other  working  agreements  or  contracts

between  the  City  of  Truth  or  Consequences  and  the  MainStreet  Truth  or  Consequences.
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NEW  MEXICO

MAINSTREET-
ENGACiE PEOPLE  - REBUILD  PIACES

REVITALIZE  ECONOMIES

Attachment  1:  New  Mexico  MainStreet  Proqram  Guidelines

for  July  1, 2026  through  June  30, 2028

I. Background

Mission:  The New  Mexico  MainStreet  Program  fosters  economic  development  in the state  by  supporting  local

MainStreet/Arts  & Cultural  District  revitalization  organizations  and  their  local  government  partner  in their  economic

work  in downtowns  and  adjacent  neighborhoods.  The Program  provides  resources,  education,  training,  and

services  for  asset-based  economic  growth  that  builds  local  knowledge  and  skills  based  on the Main  Street

ApproachTM,  which  preserves  and  enhances  the built  environment,  supports  district  businesses  and  entrepreneur

devejopment,  and  conserves  and  interprets  local  culture  and  heritage  resulting  in increased  economic  vitality  of

each  participating  local  MainStreet  district.

New  Mexico  MainStreet  is a designated  "Main  Street  America"  State  Coordinating  Program.  Main  Street  America  is

a program  of the nonprofit  National  Main  Street  Center,  Inc., a subsidiary  of the National  Trust  for  Historic

Preservation.  The  New  Mexico  Economic  Development  Department  is licensed  and accredited  annually  to

administer  the MSA/NMSC's  Main  Street  ApproachTM  to downtown  revitalization.  It does  so through  the

development  of "Economic  Transformation  Strategies"  that  are implemented  through  comprehensive  work  in four

broad  areas  known  as the Four  Points:  Economic  Vitality,  Design,  Promotion,  and  Organization.

NMMS  is delegated  by state  statute  (Main  Street  Act, NMSA  1978,  3-60B-1  to 3-60B-4  and  the  Arts  and Cultural

District  Act,  NMSA  1978  1 5-5A-1  to 1 5-5A-7  NMSA  1978),  and  through  NMEDD,  to assist  communities  in building

capacity  in community  economic  development  that  creates  jobs,  supports  commercial  property  owners,  mitigates

leakage  of  economic  resources,  grows  businesses,  encourages  and supports  entrepreneurism,  benefits  the local

economy,  and raises  the  quality  of life for  its residents.  The  NMMS  program  was  launched  in 1984  and  accepted  its

first  designated  organizations  in 4 985. NMMS  is responsible  for  coordinating  and  orchestrating  resources,  services,

and professional  technical  assistance  to its organizations  via several  programs  and initiatives.  For  more

information,  visit  the NMMS  website:  www.nmmainstreet.orq.

II.  New  Mexico  MainStreet  and  Main  Street  America  Designations

Local  New  Mexico  MainStreet  programs  are established  as public-private,  community  economic  development

partnership  programs  dedicated  to revitalization  and economic  growth  of traditional  and/or  historic  commercial

centers.  Local  programs  are  tiered,  based  on local  capacity  and organizational  development,  and receive

resources,  technical  assistance,  and support  from  NMMS  concurrent  with  their  program  designation  or

authorization.

A.  New  Mexico  MainStreet  Project-Based  Initiatives:  When  resources  are available  to add new  MainStreet

projects  or programs,  local  communities  can enter  the NMMS  Program  by participating  in one  of NMMS's

Project-Based  Initiatives  and follow-up  participation/acceptance  into the  NMMS  Accelerator.  Applications
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can be submitted  on a rolling  basis;  however,  interested  communities  should  contact  NMMS  Leadership  to

discuss  potential  projects,  receive  preliminary  approval,  and then  apply  to receive  support  when  NMMS

has the available  resources  to support  the proposed  project.

1 ) Frontier  and  Rural  Communities  Initiative  (FRCI):  The  MainStreet  Act  was  amended  in 2013  by

the State  Legislature  to establish  the Frontier  Communities  Initiative  administered  by NMMS  to

provide  project-based  community  economic  development  support  for  rural  communities.  The  FRCI

supports  communities  under  50,000  in population.  The  12 to 18-month  affiliation  with  NMMS

through  the  Initiative  focuses  on one  economic  development  project  within  a traditional  or historic

village  or town  center.  The  FCI is not open  to communities  that  already  have  a MainStreet  or Arts

& Cultural  District  Program.  The  program  focuses  not  only  on the proposed  project,  but it also

seeks  to renew  and  build  leadership  in community  economic  development.  It requires  a group  of

stakeholders  working  in partnership  with  a local  governing  body,  however,  it does  not require  a

non-profit  board  and  paid  staff  as is required  of designated  MainStreet  Programs.

2)  Native  American  Communities  Initiative  (NACI):  Building  off  the success  of the Frontier/Rural

Communities  Initiative,  the NACI  was  created  in 2019  to provide  specific  project-based  community

economic  development  support  to New  Mexico's  indigenous  communities  where  the  preservation

of tribal  culture  and  political  sovereignty  create  different  challenges  and  opportunities  than  working

in rural  economic  development  in general.  The  12 to 24-month  affiliation  with  NMMS  through  the

Initiative  focuses  on one  economic  development  project  within  a pueblo,  reservation,  or village  or

town  center.  The  NACI  is not open  to communities  that  already  have  a MainStreet  or  Arts  &

Cultural  District  Program.  Like  the FRCI,  NACI  focuses  not only  on the  proposed  project,  but it

also  seeks  to renew  and  build  leadership  in community  economic  development.  It requires  a group

of stakeholders  working  in partnership  with  a tribal  governing  body,  however,  it does  not require  a

non-profit  board  and  paid  staff  as is required  of designated  MainStreet  Programs.

3) Urban  Neighborhood  Commercial  Corridors  Initiative  (UNCCI):  The  UNCC  Initiative  is a new

pilot  program  of the New  Mexico  Economic  Development  Department's  MainStreet  program

aimed  at providing  project-based  community  economic  development  support  to urban

neighborhood  commercial  corridors  located  in cities  with  more  than  50,000  in population  that  may

currently  not have  the  capacity  or resources  to start  or operate  a full-fledged  MainStreet  Program.

Like  the FNAC  and  NACI  Initiatives,  the UNCC  requires  a group  of stakeholders  working  in

partnership  with  a local  governing  body,  however,  it does  not  require  a non-profit  board  and  paid

staff  as is required  of designated  MainStreet  programs.  Selected  communities  receive  NMMS

professional  services  and technical  assistance  to implement  and complete  a community  economic

development  project  within  12 to18  months.

B.  New  Mexico  MainStreet  Accelerator:  In 2023,  New  Mexico  MainStreet  developed  a new  pathway  for

local  communities  to achieve  Main  Street  designation.  Organizations  and/or  communities  interested  in

becoming  a Main Street  program  must  first  apply  to participate  in a NMMS  project-based  initiative  -  either  a

Frontier  and Rural  Communities  Initiative,  Native  American  Communities  Initiative,  or an Urban

Neighborhood  Commercial  Corridor  Communities  Initiative.  Upon  successful  completion  of a project-based

initiative,  applicants  interested  in moving  toward  MainStreet  designation  will be invited  to submit  an

application  for  a second  project  and development  of a Revitalization  Action  Plan  that  will  include  both  local

priorities  and benchmarks  established  by NMMS  to guide  the applicants  progress  toward  Main  Street

designation.  Revitalization  Action  Plans  should  include  actions  and projects  within  each  of the  four  points  of

the  Main  Street  Approach  (Organization,  Economic  Vitality,  Promotion,  Design),  including  actions  specific

to resource  development,  such  as fundraising/  grantwriting,  volunteer  recruitment,  and securing  a

MOU/service  contract  with  the local  municipality.

Upon  successful  completion  of a second  project  and  the development  of a Revitalization  Action  Plan during

their  participation  in a NMMS  Project-Based  Initiative,  the  applicant  will  be eligible  to apply  for  NMMS

Accelerator  program  designation.  As a NMMS  Accelerator  program,  the designee  will also  receive

designation  as a Main  Street  America  Affiliate  program  and  will  embark  on achieving  the benchmarks

established  by NMMS  and  other  requirements  contained  within  this  document  to move  them  to the next
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level. Over  a 1 2-to-1  8-month  timeframe,  NMMS  will  provide  guidance  and technical  assistance  throughout

the Accelerator  to ensure  the  designee  maintains  designation  as a Main  Street  America  Affiliate  when  they

complete  the process.  Local  communities  participating  in the  Accelerator  must  demonstrate  progress  in

the implementation  of their  action  plan and secure  a commitment  from  their  local  government  partner  to

help achieve  their  economic  development  goals  and pass  a resolution  of support  to provide  minimum

required  funding  through  a service  contract  when  they  complete  the process.  Upon  successful  completion

of the Accelerator  process  the organization  will  begin  participating  in the  Annual  MainStreet  Program

Review  & Main  Street  America  Accreditation  Process  where  they  will  be eligible  to receive  MSA  Accredited

status  based  on their  prior  12-month  performance  and  meeting  the baseline  requirements  and six

standards  of performance  established  by MSA.

C.  Designation  as Main  Street  America  AffiliateTM  or  AccreditedTM  Program:  NMMS,  as a licensed  and

accredited  State  Coordinating  Program,  annually  awards  local  Mainstreet  programs  with  a Main  Street

America  AffiliateTM  or Main  Street  America  AccreditedTM  designation  based  on progress  in the prior  12

months  toward  meeting  Main  Street  America's  Performance  Requirements  and Operating  Standards

(outlined  in Section  IV, C of this  document).

1 ) Main  Street  America  AffiliateTM  status  is for  revitalization  programs  or organizations  that  have

demonstrated  a commitment  to the  comprehensive  Main  Street  ApproachTM  to District

revitalization,  have  completed  the NMMS  Accelerator  benchmarks,  and are building  organizational

capacity  using  economic  transformation  strategies  that  engage  the four  points  to develop  their

goals  and annual  implementation  plans.  Affiliate  Programs  are  building  or re-establishing  their

operational  capacity  and their  programmatic  engagement  with  demonstrable  economic

performance  toward  completing  their  ETS  goals  and  working  to attain  Main  Street  America

Accredited  designation.

2)  Main  Street  America  AccreditedTM  status  is for  programs  or organizations  that  demonstrate

success  in planning,  implementing,  and  measuring  successful  Economic  Transformation

Strategies  utilizing  the Main  Street  ApproachTM.  Accredited  programs  have  fully  engaged  Boards,

committees  or task  groups  working  in all Four  Points  and a paid  Executive  Director  commensurate

with  the requirements  listed  in Table  1 & Table  2 (Budget  and  Staffing)  based  on the  size  of the

community.  Accredited  programs  establish,  monitor,  and report  rigorous  outcome  performance

measurements  and  document  achievement  under  all Standards  of Performance  established  by

Main  Street  America.

3)  Sublicensing  Agreements  for  Main  Street  America  Affiliate  and  Accredited  programs:

i. New  Mexico  MainStreet  organizations  designated  as a Main Street  America  Affiliate  or

Accredited  program  must  sign  an annual  sublicensing  agreement  established  by Main

Street  America  and implemented  through  the  NMMS  Coordinating  Program.

ii. The  sub-licensing  agreements  establish  guidelines  for  participation  and requisite  use of

Main  Street  America  Logos  and Branding.

D.  New  Mexico  Arts  & Cultural  Districts  Program  and  Designation:  The  NM Arts  & Cultural  Districts

Program  (ACD),  was  established  by the legislature  in 2007  and  statutorily  attached  to New  Mexico

MainStreet,  to assist  communities  in developing  their  cultural  and  creative  economy  resources  to create

dynamic  and economically  vibrant  districts.  The  ACD  Program  is a joint  effort  of three  state  agencies,  New

Mexico  MainStreet,  New  Mexico  Arts  Division,  and  Historic  Preservation  Division  (HPD).  The  NMMS

Director,  by statute,  serves  as the State  Coordinator  overseeing  the ACD  program.  The  New  Mexico  Arts

Commission  authorizes  new  districts,  compounds,  and institutions  based  on recommendations  from  the

ACD  State  Coordinator,  and  HPD  administers  the  NM State  Income  Tax  Credit  for  Preservation  of Cultural

Properties  that  provides  a doubling  of the available  tax  credit  when  a listed  property  is located  within  the

boundaries  of a State-Authorized  ACD.
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1)  Arts  & Cultural  District  Start-Up  Designation:  When  state  resources  allow,  municipalities,

citizens,  designated  NMMS  programs,  or other  nonprofit  organizations  can apply  or petition  to

participate  in NMMS's  Creative  Economy  Jump  Start  as the  first  step  toward  the  Arts  & Cultural

District  Start-Up  Designation.

i. Creative  Economy  Jump  Start:  The  purpose  of the Creative  Economy  Jump  Start  is to

work  with local  Main  Street  Organizations  and  non-NMMS  communities  interested  in

becoming  a NMMS  Program  to access  capacity  and identify  opportunities  with  respect  to

Creative  and  Cultural  Economy  work  and  their  potential  for  designation  as a New  Mexico

State  Authorized  Arts  & Cultural  District.

1.  Designated  NMMS  programs  can request  to participate  in the Creative  Economy

Jump  Start  by submitting  a NMMS  Service  Request  and  justification  memo

outlining  the  communities  creative  and  cultural  assets  and potential  for  designation

as a New  Mexico  State  Authorized  Arts  & Cultural  District.

2. Non-NMMS  communities/organizations  can apply  to participate  in the Creative

Economy  Jump  Start  by applying  to NMMS'  FRCI,  NACI,  or uNCCI  Project-Based

Initiatives.

ii. Start-Up  Arts  & Cultural  District  Designation:

1.  NMMS  Organizations  that  have  successfully  completed  the initial  phases  of the

Creative  Economy  Jump  Start  and have  effectively  documented  their  potential  for

State  Authorized  ACD  designation  can petition  NMMS  to enter  the  ACD  Start-Up

phase  to develop  strategies  to grow  their  arts,  cultural,  and creative  economy

-assets.

2. When  resources  are available  to add new MS programs,  non-NMMS  communities

that  have  completed  the Creative  Economy  Jump  Start  through  their  participation

in one  of the NMMS's  Project-Based  Initiatives  and  are interested  in becoming  a

NMMS  Program  with  an ACD  Designation  can apply  for  participation  in a

joint/hybrid  NMMS  Accelerator/ACD  Start-Up  Process.

3. ACD  Start-Up's  must  complete  the  ACD  Start-Up  Performance  Benchmarks  that

includes  organizational,  financial,  planning,  and  image  development  modules  that

build  local  capacity,  develops  local  arts  and  cultural  assets,  and  help  develop  a

cohesive  and  well-recognized  Arts  & Cultural  district  with  a high  concentration  of

cultural  facilities  and programs  that  serve  as the main  anchors  of economic  and

destination  development.  A comprehensive  outline  of the Start-Up  process  and list

of benchmarks  is available  for  download  at www.nmmainstreet.orq/resource.

2)  State-Authorized  Arts  & Cultural  District  Desiqnation:  MainStreet  Programs  that  have

completed  the  ACD  Start-Up  benchmarks,  established  arts  and cultural  assets  and  programing,

have  a developed,  cohesive,  easily  recognizable  District,  and have  an adopted  Cultural  Economic

Development  Plan  can petition  the NMMS  Director/ACD  Coordinator  and NM Arts  Commission  for

designation  as a State-Authorized  Arts  & Cultural  District.  State  Authorization:

i. Enables  the  doubling  of the  state's  historic  tax  credits  (up to $50,000)  for  rehabilitation  of

eligible  historic  commercial  properties  listed  on the State  Register  of cultural  properties

within  the district's  boundary.

ii. Enables  local  MS/ACD  program  to apply  for  NMMS  Capital  Outlay  Public  Infrastructure

projects  identified  in the  adopted  Cultural  Economic  Development  Plan.

iii. Enables  access  to NMMS  technical  assistance  to implement  arts,  cultural,  and  creative

economy  projects  in the  district.

iv. Ensures  the  local  ACD  district  will  be included  in Statewide  branding  and  marketing  of the

Districts  as an arts  and  cultural  destination.
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v. Through  municipal  adoption  of the Local  Economic  Development  Act  (LEDA),  qualifying

entities  under  the  "cultural  facilities"  definition  can apply  for  local  and state  LEDA  funds  for

public/private  economic  development  projects  prioritized  in the  ACD  Cultural  Economic

Development  Plan,  Master  Plan,  and/or  MRA  Plan.

3)  Start-Llp  and State-Authorized  Arts  & Cultural  District  (ACD)  designations  are attached  to a local

MainStreet  organization  designated  by New  Mexico  MainStreet  as an Accredited  or Affiliate  Main

Street  America  program.  These  Arts  & Cultural  Districts  are administered  by an ACD  Coordinating

Council  that  is responsible  for  developing  and implementing  Creative  Economy  projects  and

activities  in the  Arts  & Cultural  District.  The  ACD  Coordinating  Council  operates  under  the local

MainStreet  organizations  structure  as a Standing  Committee  or Taskforce  and are subject  to the

policies  and procedures  of the host  organization.

E. MainStreet  programs  with  Start-Up  or  State-Authorized  Arts  & Cultural  District  (ACD):  In addition  to

NMMS  and National  Main  Street  Operations  and Performance  Standards  (see  Section  IV. Performance

Requirements  and  Operating  Standards),  programs  with  a Start-Up  or State-Authorized  ACD  designation

must  also  meet  the  following  guidelines:

1)  TheorganizationshallmeetallthestatutoryobligationsoftheArts&CulturalDistrictAct(2007).

2)  The organization  shall  meet  all policy  requirements  established  by the State  ACD  Council:

i. Quarterly/Semi-Annual  Reporting

ii. Creative  economy  benchmarks  and performance  measures

3) The organization  shall  have  or will  work  with  their  local  government  partner  to complete  an ACD

Cultural  Economic  Development  Plan adopted  by the  local  governing  body.

4)  MainStreet  programs  having  chosen  and received  Start-Up  or State  Authorized  ACD  designation

shall  add  or dedicate  at least  one of their  ETS's  to ACD/creative  economy  work.

i. The  ACD  Cultural  Economic  Development  Plan  will help  guide  the development  of  ACD

ETS  to grow  the  District's  Cultural  Economy.

ii. Goals  of  the ETS  shall  be integrated  into the  annual  work  plan  and budget  of the

MainStreet  organization.

5)  Establish  and maintain  a standing  ACD  Coordinating  Council  (Committee  or Taskforce)  dedicated

to implementing  ACD/creative  economy  work:

i. The  ACD  Coordinating  Council  should  include  artists,  artist  organizations,  and cultural  and

creative  entrepreneurs.

ii. The  MainStreet  Board  is responsible  for  ensuring  adequate  staffing,  resourcing  or support

to the  ACD  Coordinating  Council.

iii. With  the support  of staff,  the  ACD  Coordinating  Council  shall  prioritize  and implement

projects  in the Board-adopted  ETS's,  and  in line  with  the Cultural  Economic  Development

Plan  adopted  by local  government.

iv. The  Coordinating  Council  shall  contribute  to and participate  in the annual  performance  or

accreditation  reviews  conducted  by NMMS.

v. Please  see  "Policy  Establishing  Guidelines  for  the ACD  Coordinating  Council  in State-

Authorized  Arts  & Cultural  Districts"  for  more  detailed  information.

6)  ACD  staff  (and,  when  possible,  ACD  Coordinating  Council  members)  shall  participate  in in NMMS

trainings,  conferences,  and institutes.
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Ill.  Economic  Transformation  Strategies  and  Community  Revitalization

The  local  MainStreet  organization  is required  to establish  and implement  three  (3) NMMS-approved  Economic

Transformation  Strategies  (ETS)  for  the  district  based  on a market  analysis  and adopted  economic  development

plans.  The  local  MainStreeet  organization  is expected  to engage  NMMS,  their  local  government  partner,  and  district

stakeholders  in the  process  of developing  and adopting  their  ETS. Of  the three  ETS, one  should  be dedicated  to

organizational  capacity  building  ("Capacity  Building  Strategy")  and is not  directly  related  to specific  economic

development  goals.  An annual  work  plan is developed  based  on the  three  (3) ETS.  All work  in the Main  Street

ApproachTM  and Four-Points  (Organization,  Design,  Promotion,  and Economic  Vitality),  should  directly  support

outcomes  established  under  the ETS  strategies.  Work  teams,  task  forces  or committees  are  established  to

implement  projects  that  advance  each  strategy.

The  focus  of the MainStreet  Program  Annual  Review  & Accreditation  Process  for each  local  organization  will  be

based  on the positive  outcomes  of the Board  and  staff  in meeting  performance  metrics  in the  annual  work  plan

related  to each  ETS  strategy  and the  engagement  of each  of the Four  Points  by the organization  in meeting  each

strategy.

ETS  strategies  should  be concrete,  specifically  defined,  and  achievable  with  the existing  resources  of the local

organization.  Local  resources  include  volunteers  established  as committees/taskforces/work  teams,  funding,  and

adopted  revitalization  and redevelopment  tools  necessary  for  successful  completion  of each  of the  annual

strategies.  Requests  for  NMMS  services,  resources  and  support  are available  to help  achieve  these  annual

economic  development  strategies.

A.  Annual  strategies  are  expected  to be informed/guided  by:

1 ) For  Main  Street  America  Affiliate  or  Accredited  programs,  or  State  Authorized  Arts  &

Cultural  Districts:

i. Input  from  district  stakeholders  and local  government  partners,  and District  Master  Plans,

Metropolitan  Redevelopment  Area  Plans,  District  Cultural  Economic  Development  Plans,

and/or  Comprehensive  Economic  Plans  adopted  by the local  government  partner.

2)  For  communities  engaged  in the New  Mexico  MainStreet  Accelerator  or Arts  & Cultural

District  Start-Up:

i. Input  from  district  stakeholders  and local  government  partners,  NMMS  Accelerator

benchmarks,  and related  Action  Plan  or Creative  Economy  Jump  Start  Plan

ii. Other  Accelerator  or Start-Llp  benchmarks  established  by NMMS

B.  Based  on designation  of the local  MainStreet  and/or  Arts  & Cultural  District  organization  as a Main

Street  America  AffiliateTM,  Main  Street  America  AccreditedTM  program,  NMMS  will  provide  professional

assistance  and support  through  the Main  Street  Four-Point  Approacho  tied  to ETS's  and  annual  work  plans

via a service  request  form  submitted  to NMMS.  NMMS  will  work  with  the local  governing  body  and  the local

organization  to identify  and  apply  for  funding  for  planning  and  infrastructure/capital  investments  within  the

district  identified  as priority  projects  in adopted  plans.  Priority  is given  to those  MainStreet  projects  on the

Infrastructure  Capital  Improvement  Plans;  additional  bonus  points  on competitive  applications  may  also  be

considered.

IV.  Performance  Requirements  and  Operating  Standards

A.  Requirements  for  Local  MainStreet  Orqanizations

Maintaining  a Main  Street  America  Affiliate  or Accredited  Program  enables  access  to additional  specialized

technical  support,  incentive  programs,  and  resources,  and  serves  as a pre-requisite  to apply  for  MainStreet  Public

Infrastructure  funds  and operations/project  funding  through  NMMS  Partners  (MFA,  NMFA,  Fundlt,  and  other

federal,  state  and  foundation  grantors  partnering  with  NMMS).  Maintaining  a Main  Street  America  Accredited

program  also  ensures  access  to scholarships  and  grants  from  the New  Mexico  Resiliency  Alliance  (NMRA)  and it's

funding  partners.
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New  Mexico  MainStreet  maintains  a digital  dashboard  (www.nmmainstreet.orq/dashboard/loqin.php)  to track

annual  compliance  filings  and monitor  progress  toward  State  Certification  and National  Accreditation.  Main  Street

America  also  has  a Main  Street  Accreditation  web-based  platform  (https://mainstreetreportinq.orq/Ioqin).  Local

MainStreet  organizations  are responsible  for  uploading  compliance  and other  required  filings  on both platforms  on

an annual  basis.

A local  MainStreet  organization  designated  by NMMS  of the  NMEDD  must  meet  or exceed  the  following

requirements  to maintain  its designation:

1)  MOU:  The  organization  has  a fully  executed  Memorandum  of Llnderstanding  with  the Economic

Development  Department  and Local  Government  Partner.

2)  Scope  of  Services  Contract/MOU/LOA  with  Local  Government  Partner  It is required  that  the local

MainStreet  organization  have  a separate  annual  contract  for  services  with  the local  government

partner  to do community  economic  development  work  within  the  designated  district,  outlining

expectations  of the local  government  partner,  and clearly  defined  deliverables  for  its financial

support  of the local  MainStreet  organization.  The  organization  must  provide  NMMS  with  a copy  of

the executed  agreement  annually.

3) Resolution  of Support  and Fundinq  by the Local  Government  Partner  (City  Council,  County  or

Tribal  Commission).  Each  MainStreet  and/or  Arts  & Cultural  District  program  must  have  in place  a

biennial  MOU  with  NMEDD's  NMMS  program  and the  local  governing  body,  along  with  an

annual/biennial  resolution  adopted  by the local  government  partner  for  the  term  of the MOU  stating

its support  and  funding  commitment  to the local  MainStreet  organization.  If the resolution  is for

only  the first  year  of this MOU,  then  a new  resolution  by the governing  body  will  need  to be

approved  and delivered  to NMMS  prior  to services  from  NMMS  continuing  into  the second  year  of

the  two-year  MOU  cycle.  Failure  to adopt  such  resolution  of financial  support,  or to provide  the

operational  resources  to sustain  the Public-Private  Partnership,  may  result  in the  suspension  of  the

services  provided  by NMMS.  The  annual  funding  commitment  required  of the local  government

partner  is described  in Table  1 for  FY25  and  Table  2 for  FY26  below.

4) The  MainStreet  organization  is also  required  to engage  in fundraising  and resource  development

activities  needed  to meet  the  minimum  operational  budget  requirements  for  a New  Mexico

MainStreeUMain  Street  America  Program  (Table  1 ).

Table  1: Budget  and  staffing  requirements  forNew  Mexico  MainStreet/Main  StreetAmerica  organizations.

Rural
Community

Small
Community

Mid-Size  Community
or Commercial
Neighborhood

Large Community  or
Urban Program

Population < 5,000 5,001 - 15,000 15,O'C)1 - 50,000 > 50,000

Min.  Operating  Budget
for  NMMS/MSA  Affiliate
Program

$25,000 $45,000 $60,000 $100,OOO+

Min. Operating  Budget
for  NMMS/MSA
Accredited  Program

$40,000 $60,000 $1 0CI,OOO+

Required  Contribution  to
local  MainStreet  program
by Local  Gov't  Partner

$26,000 $46,000 $52,000 $79,QC)0

<+.  iPJjiIJE+)+atl+l.ky:WJ&!tt_'.mi!{W&+il.ljy  'Rlaiai}l

'l:  "Gi%l!)l  a'a4?&'ll'tJatP'!lit  %"a.?l'  1. (a'AtiPf)7j.')  ='T!  !l'f.i0T-a+_.(..i.+_'q:Pi;  .  .,-(

+e"  -  a =   -  -  a  -  --  -  =-"),

l( ",t'.n:7fJ7 , ,7l7a , l ::--Tt# 0% al. a. 7.ffi# -T =a 
Executive  Director
Staffing  Requirement,
MainStreet  America
Affiliate  (hrs/wk)

20 30

Executive  Director  Staffing
Requirement,  Main Street
America  Accredited
program  (hrs/wk)

20 40
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NMMS  Accelerator  and
ACD Start-Up  process
Designate

$20,000  from local government;  no staffing  requirement

"Note:  Operating  at minimum  budget/staffing  benchmarks  is usually  not adequate  to advance  Four  Point  projects.

B.  Participation  Requirements  for  Local  MainStreet/ACD  Orqanizations

The  MainStreet/Arts  & Cultural  District  Executive  Director  and/or  appropriate  staff  should  attend  NMMS

Conferences  and Institute  training  as established  by the  State  Coordinating  Program  to build  their  skills  and

knowledge.

1)  Requirements  for  Executive  Directors:

i. The  Executive  Director  must  attend  the annual  NMMS  Conference  and NMMS  Institute.

The  Executive  Director  must  complete  the  NMMS  Executive  Director  Boot  Camp  and

Certification  Program  where  they  will receive  one-time  training  in MainStreet

Fundamentals.

*  Executive  Directors  wishing  to substitute  equivalent  training  courses,  or to receive

a waiver  for previously  attended  trainings,  must  obtain  prior  written  approval  from

NMMS  and proper  documentation  must  be provided  when  courses  are completed.

An Executive  Director  must  attend  a Main  Street  America's  national  "Main  Street  Now"

conference  within  the first  two  years  of employment  and  at least  once  every  four  years  to

keep  up-to-date  on the  accomplishments  and innovations  of other  MainStreet  leaders

nationally.

The  organization,  through  reimbursement  or other  schedule  of payment,  assumes

the  costs  of the Executive  Director's  participation  in all required  trainings.

2) Board  PresidenUBoard  Members:

The  local  organization  Board  President  is expected  to attend  one  of the  following  each

year:  NMMS  Conference,  NMMS  Institute,  or national  Main  Street  Now  Conference.

The  Board  President  and other  Board  members  shall  attend  any required  Board  member

trainings  established  by NMMS.

C.  Main  Street  America  Standards  of  Performance

I ) Main  Street  America  Accreditation:  Consideration  for  Accreditation  by the Main  Street  America

applies  only  to those  local  MainStreet  organizations  implementing  their  Economic  Transformation

Strategies,  tracking  and  fulfilling  performance  measures,  and meeting  the MSA/NMSC  Standards

of Performance,  listed  below.  A comprehensive  listing  of the indicators  and  scoring  process  is

available  for  download  at www.nmmainstreet.orq/resource.

1.  Broad-based  Community  Commitment

2.  Inclusive  Leadership  & Organizational  Capacity

3. Diverse  and Sustainable  Funding

4.  Strategy-Driven  Programming

5. Preservation-Based  Economic  Development

6.  Demonstrated  Impact  & Result
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V.  Resources  Provided  by  New  Mexico  MainStreet:

NMMS  is funded  through  the New  Mexico  State  Legislature  and provides  a variety  of resources  to designated

communities  including  access  to professional  technical  assistance,  economic  growth  and revitalization  supports,

networking,  and education  as described  in the following  pages:

A.  Technical  Assistance  Services

Through  its staff  or contractors,  NMMS  will  provide  technical  assistance  (at no cost  to local  program/community)  in

a variety  of  subject  areas  relevant  to the Main  Street  ApproachTM  to downtown  revitalization,  an organization's

"Economic  Transformation  Strategies,  and  their  work  in the Four  Points:  Economic  Vitality,  Design,  Promotion,  and

Organization.  Each  local  organization  may  request  on-site,  email,  and/or  telephone  consultation(s)  from  NMMS.

Access  to Technical  Assistance  is initiated  through  submission  of a Service  Request  Form  to the NMMS

Director/ACD  Coordinator.  Upon  receiving  the service  request,  the  NMMS  Director/ACD  Coordinator  will  assign  the

appropriate  Revitalization  Specialist(s)  to coordinate,  design,  and  delivery  of services,  on-site  visits  and/or  other

communications.  Service  request  forms,  along  with  descriptions  of available  services  are available  online  at:

nmmainstreet.orq/resource/proqrams/.

Technical  Assistance  services  include,  but are not limited  to:

Orqanization:  Orqanizational  development  consultants  provide  facilitation  in strategic  planning,  visioning

and mission  statements,  work  plan development,  resource  development,  leadership  and  volunteer

development,  succession  planning,  nonprofit  management,  committee  training,  staff  training,  and

continuous  quality  improvement  of the program.

Marketinq  and  Promotion:  Promotion,  Marketing  and Graphic  Design  specialists  offer  assistance  with

image  development  and branding,  marketing  strategies,  logo  design,  promotional  and collateral  materials

development,  event  planning,  visual  merchandising,  media  relationships,  online/social  media,  publicity  and

advertising.

Economic  Vitality:  Economists,  business,  and property  development  specialists  provide  technical

assistance  and  training  in market  analysis,  business  strengthening  and recruitment,  real  estate

development,  economic  development  incentives,  revitalization  financing  tools,  placemaking,  and  program

progress  and impacts  monitoring.

Architectural  and  Desiqn  Services:  Architects  and  Planners  provide  conceptual  design  services  for  fagade

improvements,  floor  plans,  parking,  landscape,  signage  and interior  improvements.

a. Design  Intensives:  Specialized,  local  volunteer-driven,  on-site  design  intensives  are offered  by the

NMMS  Design  Team  through  application  (when  available)  to the MainStreet  Placemaking,  and

MainStreet  Fagade  Squad,  and other  architectural  restoration.

Planninq  and  Historic  Preservation:  Planners  and  design  professionals  provide  assistance  in placemaking

historic  preservation,  community-based  planning  processes,  streetscape  design,  vehicular  and  pedestrian

circulation  enhancements,  parks,  way-finding  design,  district  master  planning,  metropolitan  redevelopment

plans,  urban  planning,  and zoning.

*  Arts  & Cultural/Creative  Economy  Resources  Development:  Cultural  Resource  consultants,  in partnership

with  staff  and  consultants  from  New  Mexico  Arts,  offer  technical  assistance  and services  related  to

protection,  development  and  promotion  of arts  and  cultural  resources,  cultural  facilities  and historic

properties  to enhance  the local  creative  economy  supporting  cultural  entrepreneurs,  creative  enterprises

and  industries.

B.  Other  Resources

New  Mexico  MainStreet  provides  a variety  of resources  and  partnerships  to assist  local  communities  and

organizations  with  the  revitalization  of their  traditional  or historic  commercial  district.  These  include:
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Traininqs,  Workshops,  Conferences,  and  Institutes:  Annually,  NMMS  identifies  opportunities  for

intermediate  and advanced-level  trainings  in specific  areas  of  the Main  Street  Four-Point  Approach""  to

strengthen  and build  skills  for  organizational  and municipal  leaders  and partnering  organizations.

o Annual  NMMS  Conference  and  NMMS  Institute

o  Managing  the MainStreeUACD  Nonprofit  Corporation  training

o Multi-part  series  on Grant  Writing  and Nonprofit  Fundraising  for local  MainStreet  leaders

o  Online  trainings:  NMMS  provides  webinars,  videos  or other  online  training  opportunities  to build

capacity  of staff,  community  leaders  and organization  volunteers  in support  of the  district  economic

growth  and revitalization.

NMMS  Executive  Director  Boot  Camp  and  Certification  Proqram:  Executive  Directors  who  successfully

complete  the Boot  Camp  and  other  required  trainings  shall  automatically  qualify  as a State-Certified

Executive  Director.

ii  Information  and  Networkinq:  Through  regular  email,  list serves,  mailings,  websites  and meetings,  NMMS

provides  timely  notice  on grant  and  partnership  opportunities,  guidance  on innovative  revitalization  tools

and  techniques,  and helps  with  addressing  the multiple  challenges  that  arise  during  the day-to-day  course

of each  local  organization's  MainStreet  efforts.

MainStreet  Proqram  Annual  Review  & Accreditation  Process  Accreditation  Process:  Accreditation  by the

Main  Street  America  recognizes  achievement  under  the Standards  of Peformance  established  by the Main

Street  Amerca/National  Main  Street  Center,  Inc. NMMS  conducts  an annual  accreditation  review  -  a

comprehensive  assessment  of the program's  accomplishments  under  the  Main  Street  Approacho  for  the

previous  calendar  year.  Participation  in the  Accreditation  review  is required  and  the NMMS  Director

prepares  recommendations  for  Main  Street  America  based  on the performance  of the  previous  4 2 months.

Main  Street  America  Accreditation  is also  contingent  upon  meeting  all compliance  requirements  listed  in

preceding  sections.

*  Main  Street  America/National  Main  Street  Network  Membership:  The  state  program  pays  each  local

organization's  annual  network  membership  fee  to the  MSA.  Membership  benefits  include  the monthly  Main

Street  News,  discounted  conference  and  workshop  registration  fees,  access  to members-only  informational

resources  on the NMSC  website,  and member  rates  on publications.

o  Main  Street  America  Conference  -  Main  Street  Now:  Annually,  NMMS  provides  discounted  basic

registration  for  Main  Street  America  Affiliate  and Accredited  programs  to help  each  Executive

Director  attend  the Main  Street  Now  conference.  Local  organizations  meeting  all annual

performance  standards  for  Main  Street  America  Accredited  programs  are also  provided  one  (1 )

additional  discounted  basic  registration  to the  NMSC  conference  for  a member  of  the Board  of

Directors  when  funding  is available.

ii  MainStreet  Public  Infrastructure  Fundinq:  MainStreet  America  Affiliate,  MainStreet  America  Accredited,  and

State  Authorized  Arts  & Cultural  District  programs  are eligible  to apply  for  NMMS  Capital  Outlay  Public

infrastructure  funding  for  priority  pedestrian  safety  upgrades  and infrastructure  improvements  within

designated  MainStreet  Districts

o  NMEDD  works  with  the State  Legislature  and  Governor  to appropriate  Public  Infrastructure  funds,

which  are then  awarded  on a competitive  basis  with  particular  emphasis  on construction-ready

projects  and organizational  commitment  to leverage  such  funds  for  direct  economic  growth  and

private  sector  reinvestment.

Attachment  1-  Page 10 of II



MainStreet  Partnership  Grants  and  Resources:  NMMS  works  closely  with  several  other  state  agencies

including  the  Tourism  Department,  Historic  Preservation  Division,  New  Mexico  Arts  Division,  and  the

Department  of  Transportation  as well  as other  statewide  partnering  organizations  that  share  a common

vision  including  the  New  Mexico  Coalition  of MainStreet  Communities  (NMCMSC)  and  the  New  Mexico

Resiliency  Alliance  (NMRA).

o The  State  Coordinating  Program  also  works  with  statewide  nonprofit  and  corporate  funding  partner

organizations  that  provide  funding  opportunities  to local  MainStreet/ACD  programs  to access  and

coordinate  resources  for  district  economic  development  and  revitalization  projects.
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  CITY OF TRUTH OR CONSEQUENCES  
AGENDA REQUEST FORM 

 
                                                            MEETING DATE: February 25, 2026      
 

SUBJECT:  Discussion/Action: Approval of a Professional Services Agreement between the City and Jesse Cole 
4x4 Services and Consults 
DEPARTMENT:        City Manager    
DATE SUBMITTED: February 19, 2026 
SUBMITTED BY:      City Manager’s Office   
WHO WILL PRESENT THE ITEM: City Manager Gary Whitehead 
 
Summary/Background:  
Last year, the City approved an agreement with 4x4 Services and Consults to perform essential Water and 
Wastewater services to ensure compliance with state and federal regulations governing the safe storage, 
maintenance, and operation of the City’s water, wastewater, and related systems. The city wishes to 
continue working with Jesse Cole under a renewed agreement, which expands the scope of services to 
include assistance with waterline repairs. 
Recommendation: 
  Approve Agreement 
 
Attachments: 

• Agreement 
•  

- 
Fiscal Impact (Finance):   TBD                                                                                                    
Click here to enter text. 
Legal Review (City Attorney):  Choose an item.        
Click here to enter text. 

Approved For Submittal By: ☐ Department Director   

Reviewed by:    ☐ City Clerk     ☐ Finance   ☐ Legal   ☐ Other: Click here to enter text. 

Final Approval:  ☐ City Manager 

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN 
Resolution No. Click here to enter text.      Ordinance No. -        
Continued To:  -   Referred To:   - 
☐ Approved         ☐ Denied           ☐Other: -                                  
File Name: CC agendas 2-25-26  

 

Agenda Item #: H.4 
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CITY OF TRUTH OR CONSEQUENCES 

PROFESSIONAL SERVICES AGREEMENT 

CONTRACT #2025-03-005 

 

THIS AGREEMENT is made and entered into on March 1, 2026 February 26, 2025, by and 
between the City of Truth or Consequences, a political subdivision of the State of New Mexico, 
acting by and through its duly elected City Council, hereinafter referred to as “City,” and Jesse 
Cole 4x4 Services and Consults, hereinafter referred to as “Contractor”. 

SECTION ONE. PURPOSE AND SCOPE OF AGREEMENT 

The City shall engage the Contractor to perform necessary water and wastewater services to 
ensure compliance with state and federal rules and regulations for the safe storage, 
maintenance, and operations of City water, wastewater, and related services and systems. 
Under the agreement, Contractor shall provide guidance, prepare, and submit information 
needed for City to maintain or achieve compliance with statutory and regulatory requirements as 
required by the New Mexico Environment Department and United States Environmental 
Protection Agency. Contractor shall represent City in communications with regulatory agencies 
as needed. The scope of this agreement is further defined in the attached Exhibit A. 

The City agrees to engage Contractor to perform the functions and duties assigned pursuant to 
the terms herein or to the reasonable satisfaction of the City, and to perform such other legally 
permissible and proper duties and functions as requested by the City. 

The contractor agrees to consult and gain approval of the City regarding matters of policy. The 
contractor will consult with the City Manager. The contractor will consult with the City Attorney 
regarding legal matters affecting the water and wastewater, with approval from the City 
Manager.  

SECTION TWO. ACCEPTANCE OF TERMS 

The contractor accepts the terms of this agreement and will render the services described in 
Section One and exhibit A, during the term of this agreement, subject to the general supervision 
and direction of the City Manager’s office and specific provisions of New Mexico state law. 

The contractor is a contractor with no due process and/or grievance rights. Either party may 
terminate this agreement at any time with or without cause in compliance with Section 5 of this 
agreement. 

SECTION THREE. COMPENSATION OF CONTRACTOR 

The compensation under this contract will not exceed $60,000.00 (Sixty-Thousand Dollars, not 
including gross receipts tax, in one year.   

City shall compensate Contractor at the monthly rate of $1,000.00 (one-thousand dollars) 
$2,500.00 (two-thousand- five hundred) Monthly base fee.  Base fee is for general consulting 
fees associated with State of New Mexico and Federal regulation requiring a level three (3) or 
higher in water and wastewater to operate the department.  
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Base rate compensation shall cover the following contractual obligations: 

a. One day (1) on site evaluation of all city water and wastewater facilities and operations. 
b. Face-to-face meeting with leadership team to review finds, concerns, and 

recommendations for monthly work plan. 
c. Ensure compliance with all state and federal requirements. 
d. Represent the City of Truth or Consequences at any inspection, meeting, or seminar that 

affect the operation of the water/wastewater department. 

The contractor may be compensated at an hourly rate of $75.00 per hour on an emergency call 
out, not including New Mexico Gross Receipt Tax, payable upon submission of a monthly 
invoice. 

The contractor may perform additional functions and repairs for the city under this contract.  
Such tasks shall be identified through a task order and approved by the department supervisor 
and the city manager.  Costs are detailed in Exhibit A. 

All provisions for the agreement and fee schedule are detailed in Exhibit A.   

Emergency calls require approval from the City Manager. 

Contractors will not be eligible for employee benefits such as payroll taxes, health insurance, 
retirement, or any other fringe benefits except as provided herein. 

The contractor will not accrue paid leave and is not eligible for overtime, holiday pay, or other 
paid compensatory hours. 

The contractor shall be allowed to operate city-owned equipment while, onsite at the plant only, 
in the performance of this agreement.  

SECTION FOUR. TERM OF AGREEMENT 

The terms of this Agreement shall be from March 1, 2026, through June 30, 2027.  The 
procurement code requires that the contract not exceed $60,000.00 (Sixty-Thousand dollars) 
each fiscal year.  

SECTION FIVE. TERMINATION 

This Agreement may be terminated by the city at any time with 30 days written notice. In that 
event, the city will pay the contractor for services rendered. 

The contractor must provide 90 days’ written notice to terminate the contract. This time is 
necessary for the city to identify and engage a new contractor. 

SECTION SIX. PROFESSIONAL SERVICES AGREEMENT 

This agreement is entered into by the City under the professional services section of the New 
Mexico Procurement Code. The city has a requirement to hire qualified employees for the 
position or contract with qualified providers to deliver the critical services necessary to operate a 
compliant and safe water and wastewater operation.  

Professional services" means the services of architects, archeologists, engineers, 
surveyors, landscape architects, medical arts practitioners, scientists, management and 
systems analysts, certified public accountants, registered public accountants, lawyers, 
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psychologists, planners, researchers, construction managers and other persons or 
businesses providing similar professional services, which may be designated as such by 
a determination issued by the state purchasing agent or a central purchasing office. 

SECTION SEVEN. CERTIFICATION  

Contractor shall possess all certification necessary to be designated the official operator of the 
water and wastewater department in accordance with the New Mexico Environment 
Department.  Contractor shall provide all necessary documentation to verify that the contractor 
has a New Mexico business registration in good standing.  The contractor shall maintain a 
business license from the City of Truth or Consequences.  All employees of said contractor shall 
possess the proper certification(s) to perform the work requested.   All certifications and licenses 
must be filed with the City of Truth or Consequences.   

SECTION EIGHT. MODIFICATION 

No waiver or modification of this Professional Services Agreement or of any condition of 
limitation herein contained will be valid unless in writing and duly executed by the City and 
Contractor. 

SECTION NINE. SEVERABILITY 

If any of the provisions of this agreement are declared illegal, void, or unenforceable, the 
remaining provisions will not be affected and will remain in full force and effect. 

SECTION TEN. ASSIGNMENT 

The contractor may not assign any right accruing under or interest arising from this agreement 
without the express written consent of the City.  In the event of any assignment, the assignee 
will assume all obligations and liabilities of Contractor. 

SECTION TEN. GOVERNING LAW 

This contract shall be governed by the laws of the State of New Mexico. 

SECTION ELEVEN. CONFLICT OF INTEREST 

Contractor warrants that they represent no clients with interests adverse to the City and will 
consult without conflict of interest. 

SECTION TWELVE. COMMUNICATIONS PROTOCOL 

The primary point of contact between the City and the contractor shall be the City Manager.  
The contractor shall be authorized to direct city employees to conduct necessary activities that 
are consistent with the operation of a water and wastewater department.  The contractor shall 
report, in writing, the directions and outcomes expected. 

SECTION THIRTEEN. INSURANCE 

Throughout the duration of this Agreement, Contractor will maintain a liability insurance policy 
with minimum coverage of $1,000,000.00. The contractor will deliver evidence of sufficient 
coverage and will notify the City if there are any changes in coverage. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of execution 
by persons here represented and warranted to be authorized to bind the parties to this 
Agreement. 

 

Exhibit A 

1 workday per month for the base fee of $1000.00 (one-thousand dollars). 

Consulting fee encompasses the utilization of the contractor’s level 4 certification necessary to 
operate the water and wastewater treatment facility. 

Consultant shall perform not less than one (1) day, eight hours of on-site operation evaluation 
and compliance survey. 
 
The consultant shall report the findings to the water/ wastewater supervisor and the city 
manager. 
 
The consultant shall provide 8 hours of staff training, preparedness and evaluation to assist in 
upgrading staff and administration included in the base fee. 
   
The contractor shall be authorized to perform additional water and wastewater functions and 
necessary to help maintain a health system.  Those tasks shall be identified in a task order 
developed by the supervisor or the city manager.   

Additional fees will be charged at the following rate: 

A. $75.00 per hour for the consultant’s time. 
B. $75.00 per hour for the consultant’s staff rate (up to two employees). 
C. Market value for equipment necessary to facilitate the repair. 

Contract time shall begin when contractor or employee is on site.  

Work Plan 

Develop a monthly work plan for the staff to maintain a safe and compliant working environment 
at the wastewater plant. 

Develop and maintain a plant safety program compliant with state and federal regulations. 

The contractor will work side-by-side with staff during onsite days to complete work as identified 
by the contractor. 

The contractor shall participate in the annual budget process. 

City staff will continue to perform all testing, report generation and submission. 

The contractor shall review all reports prior to submission.  

The contractor shall develop a monthly training plan for the staff. 

The contractor shall make recommendations to improve or change the operating policies. 
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The contractor will utilize his expertise and planning for both the water department and 
wastewater department.  The focus shall be on the wastewater plan. 

The contractor shall not be limited by the wording in the exhibit.  The contractor will perform all 
duties necessary to achieve the goals of the agreement or any other activities as directed by the 
City Manager that are consistent with water and wastewater operations.   

 

Notices. 
Any notice required to be given to either party by this Agreement shall be in writing and shall be 
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt 
requested, postage prepaid, as follows: 
 
To: Jesse Cole 4x4 Services and Consults 
 
Address:  
 
 
By: ______________________________                     Date: ________________ 
        Jesse Cole, Consultant 
 

By: _________________________________               Date: ________________  
       Gary Whitehead, City Manager  
 
 
By: ________________________________________ Date: ________________ 
       Carlos Miyagishima, Chief Procurement Officer 
 
  

 

Attest: 

 

______________________________________ 
Angela Torres, Clerk-Treasurer 
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