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REGULAR MEETING 
 
 

 

REGULAR MEETING 
 

 

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR 
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD 
ST., ON WEDNESDAY, AUGUST 13, 2025; TO START AT 9:00 A.M. 
 

A. CALL TO ORDER  
 

B. INTRODUCTION 
1. ROLL CALL  

Hon. Rolf Hechler, Mayor  
Hon. Amanda Forrister, Mayor Pro-Tem  
Hon. Destiny Mitchell, Commissioner 
Hon. Merry Jo Fahl, Commissioner 
Hon. Ingo Hoeppner, Commissioner 
 

2. SILENT MEDITATION  
3. PLEDGE OF ALLEGIANCE  
4. APPROVAL OF AGENDA 

 
C. PRESENTATIONS 

1. Verizon Wireless Upgrade Presentation. Angelique Williams, Technology Advisor, 
SLED 

2. MainStreet Wayfinding Plan Update. Amy Bell/Cam and Julia Wilde, Revitalization 
Specialists from New Mexico MainStreet  

3. Sanitation Fleet Presentation. Wes Myers, Sanitation Supervisor 
 
 

 

D. PUBLIC COMMENT (3 Minute Rule Applies)  
 

E. REPORTS 
1. City Manager 

a.    Police Department Update.  
b. Department Head Report 

2. City Commission 
3. City Attorney 

 
 

 

 

 

 

 

 

Rolf Hechler 
Mayor  

Amanda Forrister 
Mayor Pro-Tem 

 

Merry Jo Fahl 
Commissioner 

 

Destiny Mitchell 
Commissioner 

Ingo Hoeppner 
Commissioner 

Gary Whitehead 
 City Manager 505 Sims St. 

Truth or Consequences, New Mexico 87901 
P: 575-894-6673 ♦ F: 575-894-7767 

www.torcnm.org 
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F. CONSENT CALENDAR 
1. City Commission Regular Minutes, July 9, 2025 
2. City Commission Regular Minutes, July 23, 2025 
3. City Commission Special Minutes, July 30, 2025 
4. Acknowledge Regular Lodgers Advisory Board Minutes, June 23, 2025 
5. July 2025 Accounts Payable 

 
G. ORDINANCES/RESOLUTIONS/ZONING 

1. Discussion/Action: Resolution No. 09 25/26 for fees and regulations for the use of 
city canopy tents. City Manager Whitehead 

2. Discussion/Action: Publication of Ordinance No. 771 amending Chapter 3 of the 
Municipal Code of Ordinances pertaining to animals. Tyler Knull, Code 
Enforcement Officer   
 

H. NEW BUSINESS 
1. Discussion/Action: Special Use Permit and Variance request for 400-406 

VanPatten for the development of a Recreational Vehicle Park. Assistant City 
Manager Alvarez 

2. Discussion/Action: Request for Extension of Variance at 1095 E. Riverside. 
Assistant City Manager Alvarez 

3. Discussion/Action: New Mexico Capital Outlay Grant Agreement 25-J3166 Animal 
Shelter Renovation Project. Assistant City Manager Alvarez 

4. Discussion/Action: New Mexico Capital Outlay Grant Agreement 25-J3167 Police 
Dept. Renovation Project. Assistant City Manager Alvarez 

5. Discussion/Action: PNC Building 2024 Property Tax. City Manager Whitehead 
6. Discussion/Action: FY 25 Electric Vehicle Infrastructure Grant Funds Award 

Letter. City Manager Whitehead 
7. Discussion/Action: Approval of Purchase Requisitions over $60,000. Jocelyn 

Holguin, Finance Director 
a.     Contract #2025-06-005 Highland Enterprises Inc.-ITB #2025-06-005 Ralph 

Edwards Park Boat Ramp and Dock Award. 
b. Lonestar Freightliner Group LLC-CES-Direct Purchase- Sanitation/Solid 

Waste. 
8. Discussion/Action: MOU between the City of Truth or Consequences Public Library 

and the Geronimo Springs Alternative Pathway Program for the use of the Gardner 
Learning Center. City Clerk Torres 

9. Discussion/Action: Re-appointment of Angie D. Torres to the Library Advisory 
Board. City Clerk Torres 

10. Discussion/Action: Re-appointment of Don Armijo to the Public Utility Advisory 
Board. City Clerk Torres 

11. Discussion/Action: Re-appointment of Gil Avelar to the Public Utility Advisory 
Board. City Clerk Torres 

12. Discussion/Action: Review, Approve and/or Allocate Funds to the Veterans 
Memorial Park & Museum for Billboard Advertisement. City Clerk Torres 

13. Discussion/Action: Review, Approve and/or Allocate Funds to MainStreet Truth or 
Consequences for the Redefine Marketing Campaign. City Clerk Torres 

14. Discussion/Action: Review, Approve and/or Allocate Funds to the Sierra County 
Rock & Gem Society for the 2026 Rock & Gem Show. City Clerk Torres                                    

15. Discussion/Action: Review, Approve and/or Allocate Funds to the Sierra County 
Rock & Gem Society for application 2 of the 2026 Rock & Gem Show. City Clerk 
Torres                  
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I. ADJOURNMENT 

 
 
 
 

The meeting will be streamed through Facebook Live on the City of Truth or Consequences 
Public Information Facebook Page 

 
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language 
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or meeting 
please contact the City Clerk’s Office, at 505 Sims Street, Truth or Consequences, New Mexico 87901, phone 
(575) 894-6673 at least one (1) week prior to the meeting or as soon as possible. Public documents, 
including the agenda and minutes, can be provided in various accessible formats. Please contact the City 
Clerk’s Office if a summary or other type of accessible format is needed. 
 

NEXT REGULAR CITY COMMISSION MEETING AUGUST 27, 2025, AT 4:00 P.M.  



SUBJECT: Verizon Wireless 

DEPARTMENT: Utility/IT 

DATE SUBMITTED: July 16, 2025 

SUBMITTED BY: Sonya Renfro 

AGENDA REQUEST FORM 

MEETING DATE: August 13, 2025 

WHO WILL PRESENT THE ITEM: Verizon Wireless City Representatives. 

Summary/Background: 

Verizon Wireless Upgrade 

Recommendation: 

Attachments: 

• PowerPoint
• 

Fiscal Impact (Finance): No 

Legal Review (City Attorney): No 

Approved For Submittal By: IZI Department Director 

I J!gemfa Item #: C.1

Reviewed by: IZI City Clerk � Finance □ Legal □ Other: Click here to enter text. 

Final Approval: IZI City Manager 

CITY CLERK'S USE ONLY- COMMISSION ACTION TAKEN 

Resolution No. . Ordinance No .. 

Continued To: . Referred To: 

D Approved D Denied □Other: Click here to enter text.

File Name: CC Agendas 8/13/25 



CITY  OF  TRUTH  OR  CONSEQUENCES
Thank  you  for  your  25 years  of  partnership  with  Verizon.



Advantages  and  Q3 Promotions

*  Cost  Savings:

o 20o/;  decrease  in monthly  billing  for  VOIP  services.

*  Enhanced  Features:

o Network  Priority  Slicing  (VFNS),  a unique  feature  no other  carrier

offers.

o Hotspot  capabilities  and  TravelPass.

*  Equipment  Upgrades:

o Replaced  and  updated  all VOIP  phones.



Emergency  and  Loss  of  Service

*  Fixed  Wireless  Options:

o  Available  for  immediate  connectivity  needs.

*  Dedicated  Emergency  Support:

o Verizon  Response  Team  available  24/7.

o Resources  include  mobile  cell  sites  and  satellite  connections  (AST  mobile

space  satellite  service).

@ Emergency  Hotline:

o Contact  800.981.9558  for  support.
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Verizon  Commitment

*  Streamlining  business  operations  with  "white-glove  treatment."

*  Committed  to ensuring  mission-critical  communications  remain  operational  during

emergencies.



CIT't Of Tl<UTti 01< CO�SIOUl�CIS 

AGENDA REQUEST FORM 

MEETING DATE: August 13, 2025 

SUBJECT: MainStreet Trash Can Artists - approval for proposals 

DEPARTMENT: n/a 

DATE SUBMITTED: August 4, 2025 

SUBMITTED BY: Becca Eza, Executive Director of MainStreet T or C 

I Jlgencfa Item #: C.2

WHO WILL PRESENT THE ITEM: Amy Bell/Cam and Julia Wilde - Revitalization Specialists from New Mexico 

Main Street 

Summary/Background: 

MainStreet Truth or Consequences, in collaboration with Revitalization Specialists from New Mexico 

MainStreet, has been developing a Wayfinding Plan for the city since last fall. This presentation will provide 

the Commission with an update on the project's progress, including completed tasks, proposed sign designs, 

and upcoming steps. The evening prior to the Commission meeting, MainStreet will host two public meetings 

to share this information with the community and gather additional feedback. 

Recommendation: Presentation Only. 

Attachments: 

• Wayfinding presentation

• 

Fiscal Impact (Finance): No 

Legal Review (City Attorney): No 

Approved For Submittal By: IZl Department Director 

Reviewed by: IZl City Clerk IZI Finance □ Legal □ Other: Click here to enter text. 

Final Approval: IZl City Manager 

CITY CLERK'S USE ONLY - COMMISSION ACTION TAKEN 

Resolution No. . Ordinance No .. 

Continued To: . Referred To: . 

D Approved □ Denied □Other: Click here to enter text.

File Name: CC Agendas 8/13/2025 
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WAYFINDING
Connecting  People  with  Places



ON-SITE  INVENTORY

PUBLIC  MEETING

PREVIOUSLY...  PUBLICSURVEY
Let's  catch  you  up!  SIGN DESIGN

PUBLIC  MEETING

PUBLIC  SURVEY
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Downtown

ASUCCESSFUL

WAYFINDING

SYSTEM:

*  Connects  people  to places

*  Simple

*  Celebrates  identity

*  Supports  park  once/active

transportation

*  Accessible/equitable



TRUTH  OR

CONSEQUENCES
NEW  MEXICO

Meet  the  Logo.

The  Truth  or  Consequences  logo  was  thoughtfully  developed  and  designed

from  extensive  volunteer  community  input  with  the  heap  of  MainStreet  Tnith  or

Consequences  and  New  Mexico  MainStreet.

What  Does  It Mean?

The  primary  graphic  element  represents  the  blending  and  overlapping  of

rancher  and  artist  lifestyles.

The  movement  of  the  logo  represents  the  movement  of  wind,  water,  and  the

journey  of  wellness  and  healing.

The  two  primary  color  palettes  (named  warm  day  & cool  night)  represent  the

duality  of  small  city  charm  and  big  city  amenities  that  TorC  has  to  offer  in  both

day  and  night  settings.



Desert  Rose,

SpaBlue  MedicinalBlue  SpaceBlue

Charcoal  TorCBfpck



PUBLICSURVEY2

TOP  RESULTS

TOP  ANSWERS



Which  of  the  following

sign  design  options  best

represents  the  Truth  or

Consequences  brand?

OPTION  B - 58%

OPTION  A  - 38%



CITY  HALL LIBRARY

MainStreet

District

SHOPPING

CITY  HALL

LIBRARY

MUSEUM

Doiffintown  -

3 Minutes

SHOPPING  %

CITYHALL %
LIBRARY 4,,
MUSEUM



What  about  the  design  option  you  selected  best

represents  the  brand?

Effecative  use  of  brand  colors

It's  unique  and  stands  out
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Successful  wayfinding

signage  should  be simple,

clear,  and  effective  at  rapidly

communicating  information.

Which  of  the  following  design

options  would  be easiest  to

read  while  driving  through

T or  C in a car'

OPTION  B 80%

Ql   . I
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What  about  this  design  option  is effective  at

clearly  and  rapidly  communicating  information?

Hi h visual contrastg

Bold  color  usage  

Text  is dto  reaeaarge  n





*  appreciation/thanks

*  combination  designs

*  keep  it simple!  adding  art  may  distract  from

effectiveness  and  purpose  of  signage;  we  have

murals  for  art

*  hot  springs  district  call  out  vs.  symbolism-

*  addressing  one-way  streets

*  prominently  featuring  art



SIGN  DESIGNS
Based  on the  survey  & the  MUTCD  regulations
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COMPLETED  STEPS

[]  Sign  Inventory

[]  Survey

EI Steering  Committee  Meetings

EI Initial  Community  Meetings

[-  Sign  Design

[]  Ongoing  Public  Engagement

& Transparency

[-

rr
[ffi I

WHAT'S  NEXT?

€  Finalize  Routes

€  Design  Intent  Drawings

€ Signage  Placement  Plan

€ Wayfinding  Plan  Development

€  Fabrication  & Installation

€  Ongoing  Public  Engagement

& Transparency
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FOCH  ST.
PROJICTUPDATE



:iir'Nm

Foch  Street  Makeuvei

bit.ly/FochStreet

ThankYou!

Amy  Bell  + Maren  Neldam
Antlll  ODOpciUS

amy@gntmg4ap,gum

Julia  + Cam  Wilde

tiello@lelghtiri-moon,nam

Becca  Eza
M,7iz5ip@,at;  Tl Bi7j'l 01 (::(rl3,BqllellC(S

dlrinu@Ii*amilpiWhjiu@

nmmainstreet  org



AGENDA REQUEST FORM 

MEETING DATE: August 13, 2025 

SUBJECT: Sanitation Fleet Presentation 

DEPARTMENT: City Clerk's Office 

DATE SUBMITTED: June 5, 2025 

SUBMITTED BY: Wes Myers, Sanitation Supervisor 

WHO WILL PRESENT THE ITEM: Wes Myers, Sanitation Supervisor 

Summary/Background: 

I _7lgenc{a Item #: C.3

PRESENTATION OF ALL FLEET TRUCKS AT THE SANITATION AND RECYCLING CENTER. 

Recommendation: 

Presentation Only. 

Attachments: 

• PowerPoint Presentation

Fiscal Impact {Finance): N/ A 

$0.00 

Legal Review (City Attorney): N/ A 

None. 

Approved For Submittal By: IZI Department Director 

Reviewed by: IZI City Clerk □ Finance □ Legal D Other: Click here to enter text.

Final Approval: � City Manager 

CITY CLERK'S USE ONLY-COMMISSION ACTION TAKEN 

Resolution No. - Ordinance No. -

Continued To: - Referred To: -

D Approved D Denied □Other: -

File Name: CC Agendas 8-13-25 



TRUTH  OR .,,,,=...,

CONSEQUENCES

SANITATION  FLEET
ALL  FLEET  TRUC'[(S  OF THE

SANITATION  AND  RECYCLING
CENTER



We  have  nine  trucks  in  our  trash  truck  fleet

- Four  side  load  dumpster
trucks

*  Three  polycart  trucks

a One  flatbed  truck

- One  brush  truck

V IHlffilffll Ill IIIJ  I I I I



Dumpsters  and  Polycarts

- We  have  roughly  3340  Polycarts

- 300-700  Polycarts  picked  up  daily  depending  on  the  day

- We  have  roughly  600  dumpsters

a 150  or  more  dumpsters  picked  up daily  per  dumpster  route



Years  of  service

a As  per  NewGen  and  Parkhill  our  trash
trucks  lifespan  is between  five  to six
years.

Our  trucks  have  been  lasting  us longer
due  to  exceptional  work  from  our

drivers  of  preventative  maintenance  and
proper  care.  For  exa'inple,  greasing,

washing,  cleaning  inside  and  out,  and

walk  arounds.

a The  long-term  stop  and  go action  on

our  routes  can  cause  damage  on  tires,
b rakes,  engines,  and  transmissions.

a The  constant  pick  rip and  put  down  puts
a lot  of  strain  on  the  loading
mechanisms.

a The  older  the  trucks  get  the  harder  it is
to find  paits,  and  the  more  expensive

the  repairs  begin  to cost.



8/13/2025

6218  Flatbed  with  crane

1996F-800

a 29  years  old

Has  1137  hours

Used  to move
dumpsters,

refrigerators,

poly  carts,  and
more.



8/13/2025

6618

2000  International  4900

Used  as a secondary  back  up

No  heat  or  ac

25 years  old

- Unknow  hours  since  the
instrument  panel  is
dysfunctional

IININA"}Ml



1918

*  2002  Sterling  rear  load  brush  truck

*  23 years  old

a Used  to pick  up debris  or  wood  chips

a "last  resort  for  trash  pickup"

a Has  4239  hours

8/13/2025



1218
a 2008  GMC  side  load  dumpster  truck

- 17 years  old

- Main  back  up

a No  AC

a Discontinued  truck  with  no parts  being
made

- Has  7063  hot'irs

8/13/2025



2018

- 2011AutocarExpeditorpolycart

truck

o 14  years  old

* Used  as secondag  back  up

* Has  7732  hours



6918

*  2015  Peterbilt  polycart  truck

a 10 years  old

a Used  as main  back  up

- Has  7962  hours

8/13/2025  i:



6518

o 2019  Freightliner  side

load  dumpster  truck

- Six  years  old

- Has  2817  hours

l'l 8/i3/zoz5
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62618

*  2021  Freightliner

polycart  truck

a Four  years  old

- Has  4477  hours



62818

a 2023  Freightliner  side

load  dumpster  truck

a Two  years  old

- Has  3029  hours



1018

* 2006  GMC  side  load  dumpster  tnuck

*  19 years  old

*  Goes  into  limp  mode

- Was  used  as a spare  but  is even

harder  to find  parts  for  than  the  2008

a Being  auctioned  off  to bring  back

revenue  to the  Sanitation  Department

a Was  sent  off  for  repairs  multiple

times,  but  problem  was  never  found

other  than  possible  wiring  harness



Blue  Demon

a 2009  Peterbilt  poly  cart  truck

a Was  used  as secondaty  back  up

b efore  62618

a Can5t  grip  the  poly  carts  fully  so they

will  fall  into  the  packer  of  the  truck

* No  AC

- Being  auctioned  off  to bring  back

revenue  to the  Sanitation  Depaitment



2026  Freightliner

a New  2026  Freight}iner  dumpster  truck

o Would  replace  1018

- Would  have  more  capacity  for  trash  with

it being  a square  body

* Has  cameras  like  62818  for  safety  and

efficiency

* With  it being  new  it worildn't  have  any

mechanical  issues

*  Parts  are readily  available  for  new  ttucks

a Approximately  takes  6-8  months  to  be

completed  once  purchase  is approved



Questions?

17  8/13/2025



(,ITY  Ol-  T[)UTtl  O[)  (;(!%IS[OU[S(,[%
AGENDA  REQUEST  FORM

MEETINGDATE:Augustl3,2025  Age'daI'em#:Fal

SUBJECT:  City  Commission  Regular  Minutes,  July  9, 2025

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  August  6, 2025

SUBMITTED  BY:  Angela  A. Torres,  Clerk-Treasurer

WHO  WILL  PRESENT  THE ITEM:  Consent  Calendar

Summary/Background:

Minutes  approval.

Recommendation:

Approve  the  minutes.

Attachments:

*  Minutes

Fiscal Impact  (Finance): N/A

SO.OO

LegalReview(CityAttorney):  N/A

None.

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  % City  Clerk  € Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  g City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To:  - Referred  To:  -

€  Approved  € Denied  [10ther:  -

File Name:  CC Agendas  8-13-25



CITY'  COMMISSION  MEETING  MINUTES

CITY  OF  TRUTH  OR CONSEQUENCES,  NEW  MEXICO

- CITY  COMMISSION  CHAMBERS,  405  W. 3RD St.

WEDNESDAY,  JULY  9, 2025

A. CALL  TO  ORDER:

The  meeting  was  called  to order  by Mayor  Rolf  Hechler  at 9:00  a.m.,  who  presided  and

Angela  A. Torres,  City  Clerk-Treasurer,  acted  as Secretary  of  the  meeting.

B. INTRODUCTION:

1.  ROLL  CALL:

Upon  calling  the  roll,  the  following  Commissioners  were  reported  present.

Hon.  Rolf  Hechler,  Mayor

Hon.  Amanda  Forrister,  Mayor  Pro-Tem

Hon.  Destiny  Mitchell,  Commissioner

Hon.  Merry  Jo Fahl,  Commissioner

Hon.  Ingo  Hoeppner,  Commissioner

Also  Present:  Gary  Whitehead,  City  Manager

Traci  Alvarez,  Assistant  City  Manager

Jay  Rubin,  City  Attorney

Angela  A. Torres,  City  Clerk-Treasurer

Jocelyn  Holguin,  Finance  Director

Luis  Tavizon,  Chief  of  Police

Andy  Alvarez,  Sanitation  Director

Wes  Myers,  Sanitation  Supervisor

Pat  O'Hanlon,  Librarian

Alona  Niebergall,  Human  Resources  Specialist

Bob  Messina,  Golf  Course  Manager

There  being  a quorum  present,  the  Commission  proceeded  with  the  business  at hand.

2. SILENTMEDITATION:

Mayor  Hechler  called  for  fifteen  seconds  of  silent  meditation.

Mayor  Hechler:  There  have  been  many  things  that  have  happened,  not only  in our

community,  but  around  the nation  that  we should  remember.  Please  keep  in mind  the

residents  of  Kerrville,  Texas.  It's  a beautiful  little  community  and  they've  had  such  a tragic

loss  of  life that  they  need  to be in our  prayers  and  in our  remembrance.  Closer  to home,

the  residents  of Ruidoso  had another  fatal  flood  that  killed  at least  three  people  and  lost

lots  of property.  Our  neighbors  are so close  and  they're  dear  to us. Please  remember
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Deputy  Antonio  Aleman  from  Vaso  Doria  Ana  County  Sheriff's  Office  who  was  tragically

kilJed yesterday  in an accident.  And  of  course,  more  locally,  Chatel  Brooks  who  lost  her

life tragically  earlier  this  week  in our  community.  For  all these  folks,  please  keep  them  in

our  thoughts  and prayers.

3.  PLEDGE  OF  ALLEGIANCE:

Mayor  Hechler  led the  Pledge  of  Allegiance.

4. APPROV  AL  OF AGENDA:

Mayor  Pro-Tem  Forrister  made  a motion  to  approve  the  agenda  with  the  removal  of

item  F6. Commissioner  Mitchell  seconded  the  motion.  Roll  call  was  taken  by the

Clerk-Treasurer.  Motion  carried  unanimously.

C. PUBLIC  COMMENT  (3 Minute  Rule  Applies):

Kathleen  Sloan  addressed  the  Commission  regarding  the  following:

*  She  would  like  the  city  to have  a community  workshop  on animal  ordinance  so the

public  can give  their  input  and  ideas.

D. REPORTS:

City  Manager  Whitehead  reported  the  following:

*  The  interim  budget  has  been  approved,  and  we  will  begin  work  on starting  the

new  fiscal  year,  getting  some  work  done  for  purchase  orders,  contracts,  and

those  kinds  of  things.  Both  Jocelyn  and  I remain  focused  on trying  to get  the  way

we  process  purchase  orders  and  those  things  back  in order.  A fast-moving

couple  of  weeks  here  as we  are  dealing  with  that,  but  I will  let her  give  you  the

highlights.

*  This  week,  we  were  part  of  a meeting  with  the  Doppler  System.  For  those  of  you

that  know,  we use  the  Doppler  System  to call  in for  water  leaks.  There's  another

module  that  can  be added  where  we  could  begin  doing  notifications,  so

theoretically,  if there  was  a power  outage,  a leak,  any  of  those  things,  we  could

notify  people  in the  relevant  zones.  We  have  purchased  that  module  and  we  are

starting  the  process  of  importing  the  customers  we  have  within  the  utility

department  that  we  have  contact  information  for,  and  then  we  will  begin  a

campaign  to slowly  start  migrating  those  that  want  to be part  of  such  a system.

We  are really  looking  forward  to that  as our  next  level  of  communication  with  the

public.  I really  want  to thank  the  Water  Department;  this  has  been  a vision  of

theirs  for  a while  to make  that  system  a little  more  robust.  Hopefully  in the  next

few  months  we  will  be able  to roll that  out.

*  At  the  next  meeting,  we  will  be talking  specifically  about  the  final  budget,  as well

as the  biggest  thing  that  is on people's  minds,  the  payroll  study.  The  final  payroll

study  came  through  last  week,  they've  presented  us with  what  they  think  their
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final  numbers  are  for  us, and how  the  process  would  work.  We  have  begun  to

start  looking  at those  things,  we  wanted  to implement  some  items  within  that:  We

asked  them  to look  over  our  job  descriptions,  we  wanted  to implement  an

evaluation  process,  and  the  top  thing  is that  they  give  us a better  payroll

structure,  so we  can  be more  competitive.  So, we  will  be looking  at those,  we

hope  to give  you  an overview  of  that  next  meeting,  we  will  be doing  some

training,  and  we  think  our  target  will  be to have  everything  (if you  approve)  for  the

September  20'h payroll  cycle,  where  those  increases  and  policies  can  go into

effect.  We  aren't  just  looking  at it to get  to the  money,  we  really  want  to put

together  a complete  plan  and  fix some  of  the  problems  in person  and  the  policies

in ALS  and  get  it all put  together.  For  those  who  are  listening,  and  we  will  be

saying  this  to the  leadership,  but  the  September  20'h payroll  cycle  is when  we

anticipate  you  will  start  seeing  those  increases.

@ We  have  a program  called  iWorQ,  which  is really  an asset  management  tool,  the

city  has  had  it in their  means  for  a couple  of  years.  We  use  it effectively  in some

departments,  and not  so effectively  in other  departments,  we  have  sat  through

some  trainings,  and  we  got  all the  modules  put  in, and I will  continue  to go

through  some  training  on iWorQ,  and  then  we  will  bring  the  staff  up to date.  With

iWorQ,  we have  a complete  inventory  of  all of  our  roads,  road  signs,  the  water

system  has  been  imported,  sewer  has  been  in there,  we  are  waiting  for  the

electrical  study,  once  that  gets  in, we  will  be able  to add  that  to the  system  as

well,  which  will  allow  us to see  in real  time  how  we  can  start  developing  and

moving  plans  to do infrastructure  capital  improvement  through  such  a structure.

At  the  fleet  center,  our  maintenance  center,  it's going  to be a good  tool  to get

cars  in and  out, and  keep  track  of  which  cars  need  to be taken  out  of inventory,

which  ones  need  to be sold,  when  they  need  to be replaced,  etc.  So, we  are

looking  forward  to that.

*  As you  know,  just  before  the  break,  we  had  a little  incident  at the  swimming  pool,

we  are  calling  it a little  incident,  but  it was  a situation  where  two  chemicals  were

mixed.  Everybody  is okay,  we  are  pleased  to say  that  our  employee  is recovering

well,  back  at work,  doing  light  duty.  We  also  set  some  actions  to make  sure  we

solve  those  issues;  we  cleaned  up the  storage  room.  lt wasn't  bad,  it was  just  a

little  disorganized  and  kind  of  lost  containment,  if you  will,  of  the  situation,  but  we

have  now  separated  things,  we have  put  things  back,  we had a training  last  night

for  the  leadership  staff  from  our  chemical  supplier,  they'll  be coming  down  one

more  time  to do an on-site  assessment,  so we  have  taken  that  incident  seriously.

The  pool  is operating  just  wonderfully  this  year,  so it can't  only  be good  for  the

people  that  visit,  it has  also  got  to be good  for  the  staff,  and  we  understand  that,

and  I think  we  are  on a really  good  track  with  the  pool.

*  We  have  started  working  on our  project  list. As  you  know,  when  I presented  the

budget,  I spent  a lot of  time  talking  about  all the  projects  that  are  coming  up. I

told  the  staff  this  week  to show  up with  their  tennis  shoes  on because  we  have  a

lot of  projects  we've  said  we  want  to do. We  have  begun  the  process  to start

looking  at them  seriously,  looking  at how  we can  timeline  these  projects,  and

make  sure  we are  getting  them  going.  Projects  on the  Water  side  are  going  really

well,  we continue  to have  weekly  meetings  with  our  engineers,  going  over

Page 3 of  38



CITY  COMMISSION  JULY  9, 2025 REGULAR  MEETING  MINUTES

progress  reports.  USDA  is actually  coming  every  week  to be with  us and  help  us

get  the  paperwork  done,  so I'm very  pleased  with  the  relationship  Traci  has

made,  and  the  fact  that  Isaac  from  USDA  drives  from  Albuquerque  once  a week

to help  us get  our  paperwork  going,  so they're  committed  to getting  these

projects  off  the  ground,  we're  doing  well  there.

*  Another  exciting  thing,  we have  started  the  design  for  our  new  Police

Department.  Our  police  chief  and our  architect  have  been  able  to take  the
department,  go into  the  building,  and  have  given  us a rough  draff  of  what  he

thinks  the  police  department  will  begin  to look  like.  We  are really  excited,  we  will

get  the  leadership  team  back  together  for  a meeting,  go back  in there  and  start
assessing  what  we need  to do on the  outside.  Again,  that  project  is moving

forward  and  we  are  happy  to see  that.

*  Last  week,  a few  of us travelled  to Farmington  to look  and see  what  is called  a

Wake  Generator,  in the  San  Juan  River.  I travelled  to Colorado  to be with  some

friends,  one  of  my  friends  is a Public  Works  Director  in a city  in Colorado,  and

when  I showed  him  the  pictures,  he said,  "Oh  yeah,  we have  these  all over

Colorado."  This  one  I saw  was  the  first  one  in New  Mexico,  it's a piece  of

infrastructure  that  sits  in the  river  and  can  be used  to control  the  flow  of  the river,

but  it also  has  an outlet  that  allows  to make  a space  where  people  can  actually

surf  on the  river,  it is quite  impressive.  OJ, our  Community  Development  Director,
has  been  asked  to come  look  at that,  we  think  they're  going  to help  us at the
state,  get  some  money  to generate  a study  to see  if it's something  we  would

want.  What  it could  do on our  river,  would  be to replace  the  earthen  dam  they

use  in the  Winter  to hold  back  the  water  for  the  hot  springs.  It could  control  the
water  and  then  in the  Summer  when  it's  flowing,  it could  be a destination  for

tourism.

*  September  l6'h  -  19'h,  the  Municipal  League  conference  will  be held  in Ruidoso,

hopefully.  That's  on their  calendar,  I just  wanted  to bring  that  to everyone's

attention,  if you'd  like  to attend.  Those  are  the  dates,  you  can  contact  Johanna  in

the  City  Manager's  Office  and  let us know  if it's something  you'd  like  to do, so we

can  start  making  arrangements  for  that.

*  On a somber  note,  some  of  our  staff  has  been  concerned  with  the  tragedy  that
happened  in our  community  with  a public  servant  losing  their  life doing  their  job.

They've  asked  if we  can  do something,  and  with  the  help  of  the  Police  Chief,  we

have  found  some  consultants.  We  think  they  should  be here  on Monday,  we  will

have  about  a 3-4-hour  session  where  our  staff  can  meet  with  these  counselors.

Their  primary  focus  is how  public  entities,  and  public  servants  interact  with the
public,  and  those  that  potentially  are  dealing  with  mental  illness  and  those  kinds

of  things.  Really,  this  is a platform  for  those  that  are  concerned  to vent  and

grieve.  We  will  be setting  that  up for  Monday,  we  had put  it together  for  this past
Tuesday,  but  it was  coming  together  too  fast,  and  I think  our  employees  are

really  hopeful  that  we  can have  something  for  them.

Mayor  Hechler:  Thank  you,  Mr. Whitehead,  I know  it's been  a week.  I appreciate

your  initiative.  I think  the  level  of  activity  that  occurred  last  week  is not
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unprecedented,  but  it's been  a while,  and  I appreciate  your  efforts,  and it will  get

better.

City  Manager  Whitehead:  It's one  of  those  weeks  where  there's  still  a lot of  business

that  has  to happen  and  there  are  a lot of  things  you  can't  plan  for.  We  needed

something  to catch  our  breath  and  think  about  what  we  do. I'm still  enjoying  the  job

and  having  a good  time.

a.  Police  Department  Update.

Chief  Tavizon  reported  the  following:

An  update  for  the  month  of  June:

*  We  fielded  1,069  calls  for  service

*  We  had 5 motor  vehicle  accidents,  which  is quite  a bit lower  than  what  we've

dealt  with  in the  past.

*  We  had 8 sky  referrals  we  did follow-ups  on.

*  Officers,  including  the  detectives,  conducted  55 follow-ups  on numerous  cases.

-  We  had1  DWI

*  Code  Enforcement  was  working  on 3 different  abatement  cases  throughout  the

town.

*  We  conducted  261 traffic  stops  and  issued  170  citations.

*  We  had 24 arrests  for  the  month.

*  No crashes  downtown  in the  striping  areas,  no issues  there.

*  I went  to an Incident  Command  Course  for  300-400,  it's advanced  and

intermediate,  completed  that.

*  Detective  Sargeant  Shane  Jeffers  started  the  Northwestern  School  of Police  and

Command;  it's a pretty  prestigious  leadership  course.

*  Lieutenant  attended  the Managing  Police  Services,  that  helps  with  identifying

traffic-related  problem  areas  within  the  city  and putting  resources  into  those

problem  areas.

*  At  the  beginning  of  the  month,  as you  know,  we  worked  on a homicide.

*  The  very  next  day,  we  had  a weather  event  that  blew  a roof  off  a house,  and

caused  some  damage,  so we  worked  on that  and  are  still  trying  to get  everyone's

information  that  had  any  criminal  damage  to either  the residence  or vehicles  that

were  parked  in the  area.  We  did have  a power  outage,  but  the  employees  of  the

city  went  out  there  and  worked.  City  Manager  Whitehead  was  out  there  in the

rain  and wind  with  me, he's  the  one  that  called  me  out. We  had  dispatch  that  was

knocked  out  because  of  the  power  outage.  So, crews  were  out  there  cleaning  up,

they  did an excellent  job.  Everybody  worked  really  well  out  there.

*  As  far  as the  Police  Department  goes,  as the  manager  said,  we've  been  working

with  architects  to get  the  new  Police  Department  designed.

*  I've  been  working  with  some  new  policies.  The  Municipal  League,  in partnership

with  the  Self  Insurer's  Fund.  They  hired  Lexipol  to basically  make  policies  for  the

entire  state,  for  every  single  agency.  They  are  trying  to mitigate  any  kind  of

liabilities.  They  did a liability  assessment  and  found  that  the  majority  of  agencies
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across  New  Mexico  do not  have  decent  policies.  Anybody  that  jumped  on board

with  it would  get  some  kind  of  discount  on their  Self  Insurer's  Fund  rates.  I looked

at the  policies,  I've  been  working  with  the  manager,  and  we  are  getting  to a point

where  we  will  forward  them  to you  all for  approval.  Hopefully  you  like  them,  they

are best  practices  across  the  nation  and  the  state.

Commissioner  Fahl:  Congratulations  on your  IC 300-400,  that's  a tough  course.  My

husband  did a lot  of  that  during  his career,  and  I appreciate  you  always  sending  your

officers  for  more  training,  I think  that's  so vital  for  our  leadership,  so thank  you.

Mayor  Hechler:  I'd like  to put  this  on your  radar  for  somewhere  down  the  line,  just  being

really  tuned  in to the  flooding  that  we've  had,  not  just  in Ruidoso,  but  in Kerrville.  We

live  in a riverfront  community,  a lot of  our  residents  live  close  to that  river,  and  it's a

flood  zone.  I'm hoping  that  you  can,  in the  future,  work  with  our  County  Emergency

Planner,  and come  up with  some  kind  of  plan.  Whether  it's an early  warning  system,  or

there  are  phone  notifications.  The  biggest  issue  that  we  have  is being  able  to evacuate

when  we  have  problems.  Two  years  ago,  when  we had  a storm  close  to our  community,

it actually  brought  the river  up to a point  where  some  porches  were  flooding.  If that
storm  had been  a couple  times  the  size  that  it was,  we  would  have  had some  real

iSSues  downtown.  I'm hoping  you  put  that  on your  radar,  talk  with  our  County

Preparedness  folks,  and  see  if we  can't  come  up with  some  kind  of  a plan  down  the

road  so that  we  are  prepared  when  and  if the  time  comes.

Police  Chief  Tavizon:  Yes  sir, we  are  currently  working  with  them  on the  new  Hazard

Mitigation  Plan,  so we  are  a part  of  that  and I have  been  working  with  Ryan,  we  set  up

some  areas  with  sandbags,  and  we  have  sand  set  up in various  locations  for  the public

to pick  up, but  yes  that  is one  of  our  priorities  on our  radar.

Mayor  Pro-Tem  Forrister:  Hopefully  people  at the  BOR,  making  sure  our  dam  is nice

and  strong.

Commissioner  Fahl:  I don't  think  we  have  to worry  about  the  dam,  it's Cuchillo  and

Mescal  that's  going  to cause  the  flooding.

Mayor  Pro-Tem  Forrister:  I hope  it floods  Mescal  cause  that's  where  the  ranch  is and

we  need  the  rain.

Commissioner  Fahl:  You  know,  Mescal  is all on private  land,  so if there's  a way  to work

with  Armendaris  in the  future,  to do some  sort  of  structures  on there  to reduce  those

flows,  I think  that  would  benefit  us a lot. And  from  Cuchillo  Negro  all the  way  to where

[Mayor  Pro-Tem  Forrister]  is at, that's  totally  uncontrolled,  so we need  to do more  for

those  things,  because  it's not  going  to be the  dam,  it's  going  to be those  two  that  cause

all the  flooding.  When  we  get  those  storm  events,  there's  nothing  on them.  They  can't

turn  the  dam  off  in time  to do anything.  When  you're  working  with  Ryan,  those  are  two

things  for  long-term  we maybe  need  to think  about  for  our  core  dam,  Cuchillo  Negro,  all

that  uncontrolled,  several  miles.  But  Mescal  puts  in a lot  of  water  and  since  it's  all on
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private  land,  I think  that's  going  to be a difficult  obstacle,  but  I think  if we  start  working

with  them,  that  could  be beneficial  and  there  are  several  agencies  that  have  funding  for

control  structures,  so maybe  that's  something  we  can  think  about  in the  future,  is how  to

control  some  of that.

Police  Chief  Tavizon:  I'll make  sure  to include  that  in our  Mitigation  Plans.

b.  Department  Head  Report.

Andy Alvarez,  Sanitation  Director:

This  year's  budget,  budget  line  item,  9 capital  items:  for  my 505390444613,  I

budgeted  $50,000  for  replacing  and  replenishing  my  stock on poly  carts, 15-yard
dumpsters,  and  3-yard  dumpsters.  I'm trying  to recall,  some  of the  dumpsters

have  been  out  there,  I was  born  in the  60's,  when  did they  stop  using  the  40-

gallon  trash  cans  where  you  had to throw  the  trash  by hand?  Does  anybody

recall?  And  approximately  when  did those  1.5  yard,  3 yards,  when  were  they

placed,  in the  80's?

City  Manager  Whitehead:  Probably  in the  80's.

Andy  Alvarez,  Sanitation  Director:  I'd like  to purchase  a few  of  those  because  they're  in

really  bad  shape  throughout  the  town.  We  repair,  but  it's  costly  to repair,  and  you  can

only  repair  something  so many  times  then  you  have  to dispose  of  it. On those,  I have

two sizes. I would  like to purchase  24 3-yard  trash containers,  at a cost of  $820 each.

The cost for those 24 is $1 g,eiso. I would  also  like  to purchase  24 1.5-yard  containers,
the cost of those each  are  $795, for a total cost of $19,080.  Also, for  poly  carts, our  first
introduction  of residential  poly  carts  was  on the  top  residential  area  on the  north  side  of

the  new  Dollar  General,  that  was  back  in 2006.  Then  we  jumped  up to 2011  and  2014,

that's  when  we  started  overhauling  all the  residential  areas,  removing  the  dumpsters

and  setting  poly  carts,  we  got  that  completed.  With  that  said,  I need  to purchase  some

more poly carts. I'm looking at purchasing  100 poly  carts at a cost of $70 each, for a
total of  $7,000. They're  getting old,  the weather  is hard  on them, Summer  and  Winter  is

hard  on them,  the  plastic  starts  to deteriorate,  they  start  to crack,  the  wheels  start  to

break  off, the  wind  blows  the  top  off.

Wes  Myers,  Sanitation  Supervisor:  We  do the  same  thing  with  the  dumpsters,  we  repair

what  we  can,  but  a lot of  the  older  ones  are  still  out  there,  if they  have  too  big of  a crack,

they  have  to be replaced.

Andy Alvarez,  Sanitation  Director:

I also  put  in our  budget  for  a new  side  loader  dumpster  truck.  I want  to replace

my  2006  dumpster  truck.  I budgeted,  in other  capital  equipment  and  vehicles,  line

item 505390480810,  I budgeted  $300,000  for this truck. The  quote at the time for
this truck was  $290,460.  I'll be using  this truck  to replace  the 2006  truck. The
2006  truck  is parked  and hasn't  been  in use  for  about  3 or 4 years,  it's  a hazard,

I've  sent  it to the  shop  many  times,  and  I'm not  going  to dump  any  more  money
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into it. On my  trucks,  I have  5 dumpster  trucks.  The  2006  truck,  I have  that  for  the

auction,  we  can see  if we  get  a bidder  on that.  I also  have  a 2000  international

side  loader  dumpster  truck,  that  is about  25 years  old. Of  my  two  newer  trucks,

there's  a 2019,  she's  in pretty  good  shape,  and my  2023  side  loader  trash  truck.  I

need  3 good  working  trucks.  I run 2 of  those  trucks  5 days  a week  to pick  up the

dumpsters.  If one  goes  down,  the  other  one  is the  operation.  There  has  been

times  when  2 have  gone  down,  and  I have  1 truck  running  5 days  a week.  There

has  also  been  a time  when  all 3 trucks  went  down  at once,  that's  when  we  get

out  there  and  we  do the  best  we  can  by hand  pulling  trash  out  of  these

dumpsters  and  throw  them  back  into  an anvil,  it's  a tough  job.  Then,  if a poly  cart

truck  goes  down,  I've  had all 3 poly  cart  trucks  go down  at once,  so I can  use  my

end  dump  takes  like  3 or  4 guys,  you've  got  a driver,  and  you're  walking  these

residential  routes  on foot,  pulling  these  carts  out  and manually  picking  these

carts  up and  dumping  them  into  the  back  of  the  truck.  It was  hard  work,  some  of

these  poly  carts  weigh  200-330  pounds,  and someone's  going  to get  hurt.  I'll let

Wes  go ahead  on the  trucks  more,  according  to NMED  in the  sanitation  world,

sanitation  trucks,  these  trucks  are  only  good  for  3-5  years,  and  you  better  start

planning  to replace.

Wes  Myers,  Sanitation  Supervisor:

*  With  the new  rate  study  that  we  had,  Park  Hill and  New  Gen  they  worked

together.  Even  though,  as per  NMED,  about  3-5  years,  we  take  pride  in taking

care  of our  trucks  well,  we  grease  them,  do regular  maintenance,  preventative

maintenance,  walk-arounds,  we  can  get  5-7 years  out  of  a truck.  But  trucks  still

break  down  over  time,  parts  go out,  sometimes  it's hard  to get  parts.  With  the

new  rate  study,  we have  a rolling  stock  which  will  help  us get  newer  equipment

as we  go, as the  age  of  the  trucks,  back  hoes,  anything,  keep  getting  older,  we

can roll stock,  get  newer  equipment.  With  the  GMC,  that  2006,  it's getting  harder

and harder  to find  parts,  and it's getting  more  and  more  expensive.  So, again,

you  said  stop  wasting  our  money  and  dumping  it into a truck  that's  hard  to get

parts  for  and  just  get  something  that'll  run,  and it will be a lot more  efficient  and

reliable.

Andy  Alvarez,  Sanitation  Director:  At  the  beginning,  we  got  together  with  Jocelyn,  went

over  this  trash  thing,  and  we  did put  some  money  back  for  it, we  were  behind  schedule,

but  we  are catching  up on that  schedule.

Wes Myers, Sanitation  Supervisor:  With the waste  received  and  exported,  the  sanitation

fiscal year  of 2024-2025,  tonnage,  we  have  sent out  9,358.81  tons, which  is equivalent

to 18,717,620  pounds. For fiscal year  2024-2025,  revenue,  we've  received  $2,770,334
and we have expensed  $2,564,416;  with our cost of disposal  to South Central  Solid
Waste,  to the Corralitos  Landfill,  being $676,781.  So, it takes money  to throw  away
trash. With that, we stand for  any  questions.

Commissioner  Fahl:  Good  report,  very  detailed  thank  you.  Those  old internationals  last

a long  time.
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Mayor  Pro-Tem  Forrister:  She's  in her  prime.

Commissioner  Mitchell:  I had one  request,  if you  could  email  us that,  I'd like  to take  a

look  at it. The  report  of  the  trash,  how  much  you've  collected,  how  much  it costs,  just  so

I can  see  the  figures,  if you  could.

Andy  Alvarez,  Sanitation  Director:  We  can  do that,  thank  you.

Mayor  Hechler:  I have  a couple  of  questions,  and if you  would  indulge  me  in a quick

story.  A few  days  ago,  I emptied  a bunch  of  trash,  brought  it to the  sanitation

department  with  a trailer,  and  Tony  Gomez  took  care  of  us. He goes,  "Cash  or check?"

and  I said,  "All  I have  is a card.  So, I can't  dump  my  trash?"  he said,  "No,  you  can't
dump  your  trash."  He was  nice  about  it, very  good  about  it, and  I said,  "Okay,  let's make

it cash  because  I have  $16 or $17 in my  wallet."  we dumped  the trash and came back
out, the bill was  $33. I didn't  have a way to pay for it. So, Tony spotted us, so I went
back  and  paid  him  this  morning.

Mayor  Pro-Tem  Forrister:  Special  treatment.

Mayor  Hechler:  He took  it out of  his own  pocket  and  paid  that extra $20, and I went
back  and  gave  him a nice  little  card,  and  some  money  back  this morning.  But my point
is that  if we  are  going  to modernize  our  fleet,  we  need  to modernize  our  operations.  I

don't  know  how  many  people  we  are  turning  away  because  they  don't  have  cash  or a

check,  or if it makes  it inconvenient  for  those  folks,  but  we  need  to step  it up in that
regard,  and  be able  to accept  our  customer's  currency,  no matter  what  form  it's in. So, I
challenge  you  guys,  the  city  manager,  everybody  else,  let's  upgrade  our  systems  a little
bit so that  we  can  be there  for  the  convenience  of  our  customers  and  help  them out.
That's  all I really  wanted  to say  about  that,  but  I was  really  surprised,  because  I've  been

there  several  times  helping  other  people  dump  trash,  but  the  bill we  were  seeing  was  $7
or $8, pay  the cash,  get out of there.

Mayor  Pro-Tem  Forrister:  You  had a lot of  trash.

Mayor  Hechler:  Yeah,  I had a lot of  trash,  and  it caught  me  off  guard,  I was  a little
surprised.  I te'H you  what,  it was  kind  of  embarrassing  for  me,  because  I didn't  have  the
money,  and here  I am,  the  mayor.

Mayor  Pro-Tem  Forrister:  And  how  would  you  know  that  they  only  accepted  cash  or

check?

Mayor  Hechler:  But  Tony  was  Johnny  on the  spot,  great  employee,  I really  appreciated
his help,  and here  we  are  today,  discussing  it. It was  very  appropriate;  the timing was

excellent.  So, thank  you  guys  for  being  here.

Page 9 of  38



CITY  COMMISSION  JULY  9, 2025 REGULAR  MEETING  MINUTES

Mayor  Pro-Tem  Forrister:  We've  discussed  that  before,  why  we  don't  accept  cards,  is it

because  we  don't  have  internet  or something?

City  Manager  Whitehead:  It seems  like  throughout  the  city  there's  been  some  confusion

with  fees  and processors,  it's a different  process.  So, iWorQ  can be a mechanism  and  a

tool  to use,  and  we  need  to look  at it across  the  board.  It's the  same  in Planning  &

Zoning,  if you  come  and pay,  you  have  to go to the  Clerk's  Office  or the  Utility  Office  to

pay,  and  you  can  only  pay  in cash,  so it's a problem,  but  it's a processing  problem.  It's

not  been  one  of  the  things  that  we have  necessarily  focused  on, but  we  have  had

conversations  about  it. I am IOO%  certain  that  we  will  get  to a system  where  our

customers  can  pay  even  online,  you  should  be able  to go online  and  pay  your  utility

bills,  you  should  be able  to pay  for  your  business  license  online,  all those  functions

should  happen,  and  it'll just  take  us a minute  to resolve  some  of  the  hurdles  that  past

administrations  have  found  within  that  process.

Mayor  Hechler:  That's  all I'm asking,  is just  to put  it on your  radar.  Our  plates  are  full,

and  there  are  a lot of  things  that  have  to happen  first  before  we  even  get  there,  but  I

think  it's important  to try to deal  with  when  we  can.  One  more  question,  contractors  that

dump  daily  do they  pay  cash  every  time  they  come  in? How  do they  pay?

Andy  Alvarez,  Sanitation  Director:  They're  on a charge  account  through  the  utility  office.

Mayor  Hechler:  So, we have  systems  set  up for  charge  accounts  in that  regard.

Pat  O'Hanlon,  Librarian:

*  I've  got  a few  numbers  from  the  last  fiscal  year  to show  what  we have  done.  It

does  not  show  what  we intend  to do, and  I don't  know  how  to do that,  so here's

what  I've  got.  As of  June  301h, 2025,  the  public  library  has  approximately  56,790

circulating  items  in our  collection.  The  estimated  replacement  value  of  our

collection  is $8,908,557.  During  the fiscal  year  of  2025,  the total number  of
people  who  visited  our  library  was  19,992.  We  checked  out  13,244  books  and

other  library  items,  issued  170  new  library  cards,  and  we  added  422  new  items  to

our  circulating  collection.

@ Our  pre-school  story  time  and  summer  reading  programs  welcomed  385  children

and  adults  for  crafts  and  story  reading  during  the  year.  Our  public  computers

were  used  in 3,364  individual  sessions,  averaging  a half  hour  per  session.

*  The  New  Mexico  State  Library's  annual  report,  which  also  serves  as our

application  for  the  state  grant  and  aide,  opened  on July  Is'. It consists  of  52

pages  asking  265  questions,  both  state  and  federal,  detailing  the  library's

services  to the  community.  The  report  must  be completed  and returned  on or

before  August  1 l'h,  2025.  Its acceptance  will  determine  our  continued  eligibility

for  the  state  grants  and  aid, as well  as our  participation  in the  State's  GO  Bond

program,  and  other  government  grants  and  assistance.

Commissioner  Mitchell:  Have  you  replaced  the  Harry  Potter  collection  yet?
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Pat  O'Hanlon,  Librarian:  Oh yes,  several  times.  That's  one  of  our  most  frequently  stolen

items.

Commissioner  Mitchell:  I know.  I'm missing  one  book,  and I have  to go check  it out,  and

you  never  have  it.

Pat  O'Hanlon,  Librarian:  We  have  them  now,  and  we're  now  keeping  them  behind  the

front  desk  so people  can't  just  take  them  off  the  shelf.

City  Manager  Whitehead:  The  library  remains  the  center  of  our  community,  it's a quiet,

silent  place  where  people  can go and  enjoy  some  quality  of life,  so great  job  to the  staff

there.

Alona  Niebergall,  Human  Resources  Specialist:

*  Since  I saw  you  last,  as the  city  manager  mentioned,  the  pay  study  delivered

their  final  numbers.  They  are  planning  to come  down  on the  23rd to train  us and

talk  to you.  I just  wanted  to mention  that  there  were  mandatory  increases  on our

benefits.  Our  employees  saw  that  last  pay  period,  and next  pay  period,  they'll  be

seeing  increases  on their  PERA.  It's going  to go up for  the  employees  and  the

city  O.5% each.  So, the  employees  will  be paying  16.65%  of  their  income  into

their  retirement,  and  the  city  will  pay  1 1.8%.

*  I've  also  worked  on our  volunteer  handbook,  it is in it's final  stages.  I'm  just

waiting  for  one  more  department,  for  their  input,  then  I will  be finalizing  an hour

log and how  people  will  redeem  their  hours  for  either  golfing  or pool.

*  We  had a rapid  interview  on May  I 5'h, and  we  were  able  to fill all our  seasonal

positions  from  that,  so we  had 27 open  positions  last  time  I saw  you.  We  are

currently  at 3 pending  new  hires,  and  7 openings.  We  brought  that  down  quite  a

bit. I'll stand  for  questions.

Mayor  Pro-Tem  Forrister:  Just  for  the  public,  and  for  us, because  I didn't  know  that  we

did  that,  that  the  volunteers  can  trade  in time.

Alona  Niebergall,  Human  Resources  Specialist:  It's new,  that's  what  I'm rolling  out.

Mayor  Pro-Tem  Forrister:  Can  you  tell  us a little  bit  about  what's  going  to happen?

Alona  Niebergall,  Human  Resources  Specialist:  If you  volunteer,  for  every  4 hours,  you

can  either  exchange  that  for  1 round  of  golf  with  the  use  of a cart,  or an all-day  pass  at

the pool,  $20 off  of an adoption  fee,  or microchipping.  You  can  volunteer  at the golf
course,  sanitation,  the  pool,  and  the  library.

City  Manager  Whitehead:  Let  me  support  her  in that,  you  know  our  vision  was,  because

we  did have  volunteers  helping,  so just  coming  up with  a program.  We  went  back  to our

insurance,  looked  at what  level  of  work  they  could  do, what  can't  they  do, they  can't

drive  the  sanitation  truck  through  town,  but  there  are  places  where  we  can  use  them.

The  golf  course  is an easy  one,  people  could  help  us move  and  do those  kinds  of
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things,  but  they  could  help  us in the  street  department,  they  could  come  and  be a

volunteer  at the  pool,  etc.,  and  we  will  have  policies  and  procedures  for  all these  items.

Alona  Niebergall,  Human  Resources  Specialist:  The  library.

City  Manager  Whitehead:  Absolutely,  they  can  come  to the  library.  Pat  and I spoke

about  that  this  week.  She  could  take  some  volunteer  help,  and  then  they  get  a little
reward  for  that.

City  Manager  Whitehead:  Let's  talk  a little  bit  about  the  golf  course  since  we  brought
that  up, let me introduce  everyone  to Bob  Messina.  Bob  was  working  for  the  city.  He

was  at the  golf  course  when  our  last  manager  stepped  away.  Bob  was  interested  in

trying  the  job,  so we  went  back  and  created  a different  position,  as you  all know,  you

approved  a different  strategy.  Bob  has  accepted  the  interim  supervisor  position,  so

together  the  two  of us have  been  working  on it. I'm there,  kind  of  overseeing,  helping

OJ, it's really  a team  effort,  and  Bob  is the  day-to-day,  managing  the  course,  and  getting
it in order.  Let  me say,  again,  we're  working  with  a 5-person  crew,  we're  closed  on

Mondays,  and  it's working  pretty  well.  I'll let Bob  give  you  the  highlights  of  the  weekend

and  the  traffic  counts  and  those  kinds  of  things.  We  continue  to work  on sprinklers,

we've  started  a process  where  we  had a lot of  sprinklers  that  were  just  on, so when  we

finally  got  the  system  working  pretty  well,  we  had  probably  50 or  60 sprinklers  that come

on and  they  stay  on. So, the  pressure  was  poor.  We've  started  a project  now  where  we

are  digging  those  up and putting  individual  valves  on each  of  those  sprinklers  so that we

can  shut  them.  We've  done  about  20, which  changed  the  entire  profile,  and now  we

have  more  sprinklers  popping  up on their  own  in different  areas.  So, as we  continue  to
use  the  system  and  get  it going,  we're  at least  getting  water  out.  If you  drive  by, we're

proud  to say  it's green.  It's not  perfect,  we  absolutely  get  it, we are  a long  way  from

good,  but  we  are  making  good  strides.  With  that,  I'll let Bob  give  you  a small  report  on

the  work  he's  done  and  what  he's  got  going  on.

Bob  Messena,  Golf  Course  Supervisor:

*  Well,  the  good  news  is that  we  do have  grass.  The  bad  news  is, we  started  with

no grass.  So, I believe  at this  point  we  have  fairways  1, 2, 6, 7, and  9 with  grass,

and  the  greens  are  coming  back,  that  was  the  most  complicated  part  because

they  were  just  not  taken  care  of  like  they  could  have  been,  but,  with  effort,  we  are

getting  there.

@ Last  week,  we  hosted  the  football  team.  The  coach  called  and  said  he wanted  to

give  the  kids  a day  away  from  practice,  so we  had all the  kids  out  to play  golf.

Some  of  the  kids,  when  they  couldn't  hit  the  ball.  They  picked  it up and  threw  it to

the  green  which  was  quite  hilarious.  We're  really  trying  to make  it a community

service  event.  Not  just  the  golf  course,  but  the  golf  course  for  everybody,  kids

too.  There  was  a little  boy  that  came  by not  too  long  ago,  and he said,  "l went

across  town  to Elephant  Butte  Golf  Course,  and  they  want  $42  for  me  to play

golf."  He was  7 years  old. He did not  have  $42.  We  made  sure  he could  play  golf

until  he fell  over.  I really  do think  that  the  backbone  of  what  we're  doing  is going

to be a good  community  service  project.
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Mayor  Hechler:  The  resurface  of  the  grass,  is it because  we  just  watered  more  and it

was  dormant?  Or  did  you  have  to seed  and  start  from  fresh?

Bob  Messina,  Golf  Course  Supervisor:  We  did not  have  to seed.  What  we've  done  is

water,  water,  and  water.  The  Bermuda  grass  was  rooted  right  there,  and  we  just  brought

it back,  which  has  been  wonderful.  Bringing  the  grass  back  has  not  been  the  challenge.

The  challenge  has  been  that  the  sand  buried  a lot  of  sprinklers  [6 inches  or so]  deep,

and  when  you  get  down  to the  sprinkler,  then  there's  sand  in the internal  component,  so

it's been  a big project  mechanically,  physically.  Changing  those  sprinklers  is not  easy,

but  we're  doing  it and  we're  having  a good  time  doing  it. Not  a really  good  time,  but  a

good  time.

Jocelyn  Holguin,  Finance  Director:

*  The  following  activities  have  taken  place  in the  finance  department:  we  received

approval  from  DFA  on the  interim  budget,  which  has  allowed  us to begin  the  new

fiscal  year  process  for  25/26.  We  are  currently  working  on final  budget  numbers

based  on what  may  be expected  in the  new  fiscal  year.  It is our  intention  to have

it at the  July  23'd commission  meeting,  but  if necessary,  we  may  request  a

special  meeting  depending  on how  far  we  get  with  it.

*  Accounting  is working  on fourth  quarter  reports,  both  of  which  are  due  by July

30'h to the  state  for  acceptance.

*  Our  new  CPO  has  been  undergoing  internal  and  external  training  for  processing

purchase  orders,  with  guidance  from  Mindee.  She's  been  stepping  in for  us in the

interim.

*  Our  payroll  specialist  and  the  CPO  requirements,  Payroll  has  participated  in

training  for  new  para  requirements,  including  new  forms  and  procedures.

*  Accounts  Payable  has  been  reconciling  prior  fiscal  year  encumbrances,  while

processing  payments  or services  for  the  new  fiscal  year.  It has  been  actively

serving  all departments  and  staff  feedback  has  been  very  positive.

*  HR is reporting  today  on her  behalf.  I would  like  to add  that  she  has  been  doing

her  due  diligence  and  trying  to get  all our  vacant  positions  filled  and  reviewing

training  to implement  on staff  with  our  manager's  guidance.

*  As  for  myself,  I've  been  meeting  with  staff  to provide  their  new  credit  cards  and

policies.  I've  been  training  our  new  CPO  and  implementing  changes  for  a

smoother  process.

*  We  have  had  multiple  training  courses  in Tyler  to utilize  our  financial  system

more  effectively.

*  I'm getting  ready  for  our  new  audit  team  and  will  begin  the  audit  process  for  the

24/25  fiscal  year.  It's been  my  goal  for  the  finance  office  to be an inviting  and

approachable  environment,  and I believe  we  have  met  that  goal.  The  finance

office  works  well  as a team  and  continues  to grow  and  redevelop  our  skills  and

communication  efforts  throughout  the  city.

*  Tomorrow  is the  ITB  for  the  boat  dock,  and  we're  in the  editing  phase  for  the  ITB

for  the  helicopter.
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Commissioner  Hoeppner:  I have  one  question,  recently  with  the  weather  changes,  we

are  getting  more  and  more  likely  to have  severe  weather  events.  Do we have  an

account  here  that  is just  for  those  emergencies,  do we  have  funding  available  for  it? Is it

included  in the  budget?

Jocelyn  Holguin,  Finance  Director:  After  this  recent  emergency  we  had with  the

thunderstorm,  the  microburst,  Gary  and  I discussed  creating  an emergency  line  in the

commission  budget,  so we  are  looking  into  that  as well.

Commissioner  Hoeppner:  I think  we  need  more  involvement  because  everything  is

given  back  to the  state  and  not  here,  so when  something  big happens  we  can't  count  on

the  federal  government,  so we are  on our  own.  It's important  we have  at least  some

kind  of  budget.

Jocelyn  Holguin,  Finance  Director:  There's  a process  you  have  to do for  the  state,  so it's

better  to have  something  implemented.

City  Manager  Whitehead:  I would  just  conclude,  with  our  department  heads,  that

Jocelyn  in finance,  particularly,  has  been  busy,  you'll  see  on our  agenda  today,  we  have

a couple  of  contracts  she  outlined.  We've  been  trying  to hit the  ground  running,  and

she's  been  really  instrumental  in bringing  these  processes  together.  We  identified  a

problem  on Well  #2, which  you'll  see  on your  agenda,  but  we  have  the  concept,  scope

of  work,  the  opportunity  for  bidding  out  in 10 days.  So, I just  really  wanted  to publicly

say  that  I appreciate  the  team,  I push  hard,  I probably  caught  a wall  this  week  with  how

hard  I pushed,  and it's getting  a little  pushback,  but  everyone  is responding  well,  and I

think  finance  has  done  a great  job,  particularly  without  a CPO  for  the  last  3 weeks  to

help  with  that  contract  work.  So, we're  glad  to have  that,  I'm appreciative  of  the  finance

team.

City  Commission  Reports.

Commissioner  Fahl  reported  the  following:

*  I wanted  to apologize  to my  fellow  commissioners  and  the  public,  and  to Gary,

that  I have  been  unavailable  pretty  much  the  whole  month  of  June.  My husband

had 3 life-threatening  events,  and  he came  through  and  as I told  Gary  and  Rolf,

he lived.  That's  really  all that  matters,  but  I do want  to send  a thank  you  out  to

everyone  that  prayed  for  him,  because  God's  grace  is what  brought  him home

and alive.  Thank  you.

Commissioner  Mitchell  reported  the  following:

*  As  a supplement  to Gary's  report  on the  pool,  I put  together  the  numbers  for  the

month  of June,  and  our  revenue's  increased,  our  daily  usage  has  increased,

swim  lessons  are hopping,  patrons  have  been  really  happy,  our  complaints  are

way  down,  our  pool  is clean,  everyone  is enjoying  coming  there,  so it's been  a

great  season  so far.
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*  I wanted  to mention  that  we  are having  a fall  fiesta  coming  up, September  I 2fh
and I 3'h are  the  dates  we're  looking  at. I wanted  to talk  to Gary  and Bob  too
about  possibly  bringing  back  the  golf  tournament  we had  to postpone  for  Fiesta.
We're  in the  works  for  that.  We're  meeting  weekly  and trying  to get  some  events
scheduled  and kind  of  celebrate  our  75'h anniversary  of  fiesta  one  more  time

before  the  end  of  the  year.

*  The  movie  Eddington  is premiering  at the  movie  theater;  I believe  July  I 7'h is the
public  premiere.  There's  a full schedule  of  showings  for  the  next  two  weeks,  I'm

excited  about  that  and  can't  wait  to see  it. I was  actually  one  of  the  background

actors,  I can  pinpoint  myself  on the  trailer,  I'm behind  a sign,  so you  can't  see

me, but  you  can  see  the  sign.  I'm looking  forward  to checking  out  the  movie.  In

celebration  of it, the  Eddington  cast,  and  crew  actually  donated  a lot of  their
props  to the  Geronimo  Springs  Museum,  so this  Friday  from  1 0am-4pm,  they  will

open  up a special  day  at the  museum,  to show  off  a new  Eddington  wing,  so we

invite  the  public  to come  down,  and  take  pictures.

*  Finally,  I did want  to mention,  on the  Geronimo  Springs  Alternative  Pathway

program,  we  are  entering  into  our  graduation  time.  I have  about  14 students

ready  to take  their  final  exams,  and  two  of  our  students  won  scholarships  from

the Rotary for  $I,000  for a specific  trade  school  vocational  school program.
Then,  we  just  received  another  donation  from  the collaborative  for  about $1,200.
So, that  is going  to cover  their  testing.  I really  want  to dote  on these  kids,

because  part  of  their  graduation  expectations  is to attend  a vocational  school  or

training  program  and  return  back  to T or C and  enter  the  workforce.  So, I think it's
very  important,  this  is these  kids'  second  chance  pretty  much,  and  they are

willing  to come  back  and  join  our  workforce,  so I think  that's  something  that's

very  commendable  for  the  students  themselves.

Mayor  Hechler:  Looking  forward  to seeing  that  sign  that  blinks.

Commissioner  Hoeppner  reported  the  following:

*  First  of all, thank  you  Destiny  for  all the  work  you  do here,  youth  work  as well,  it's

very  important  to me, giving  them  a future  and  a second  chance.  You  are

working  with  them  directly  and  we  can  see  the  results,  they  are  future  employees

in the  making,  and I am glad  they  are  incentivized  to come  back  to town  instead

of  just  leaving.  It was  also  good  to hear  from  the  chief  that  there  were  no

incidents  in the  downtown  area.  That  doesn't  mean  that  incidents  didn't  almost

happen.  I was  almost  run over  by a car  the  other  day,  and I actually  got  a phone

call  from  a lady  who  had  a similar  incident  as well.  They  were  going  to meetings

and used  the  crosswalk  and  were  almost  hit, they  said  someone  actually  was

speeding  up towards  them.  It is very  sad  to see  that  sort  of  thing.  So, I would  like

to ask,  especially  when  it comes  to crosswalks,  that  there  be flashing  lights  like  in

the  school  zones.  Maybe  we  can even  look  into  a grant  or something  that  will

allow  us to install  those.  Even  those  lights  where  you  can  push  a button  to cross,

and  there  is a light  that  shows  drivers  there  is someone  crossing.  More  and

more,  people  are  concentrating  on when  they  can  enter  the  street  from  the  side

going  in, rather  than  what  is happening  around  them,  so they  end  up not  seeing
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bicycles  and pedestrians.  A speed  sign  like  what  is at the  schools  would  be

beneficial,  it is hard  sometimes  to look  down  and  concentrate,  I guess.

*  I am happy  to also  see  that  we  got  a notification  about  a possible  flash  flood

warning,  and  the  city  was  immediately  acting.  I had sandbags  but  I didn't  have

the  sand  to fill them,  and  when  I asked  it was  immediately  made  public  and  taken

care  of, so thank  you  for  that  quick  response.  I got  my  sandbags,  even  though  I

didn't  need  them,  I have  them  for  the  future.  I am  glad  with  the  microburst  event

last  week  that  nobody  was  harmed.  It was  only  material  damage,  and  materials

can be replaced,  but  a life can't.  I am glad  to hear  that  the  crew  was  working  very

well  and  that  the  damages  were  being  repaired  very  quickly.

*  On a good  note,  Art  Hop  is coming  up, it is Summer,  and everybody  is at the

Jake, and I understand.  But  in the  evening  when  it cools  off, the  galleries  are  stil(

here,  and shop  owners  are  trying  their  best  to provide  something  different.  We  do

it every  second  Saturday  of  the  month,  and  with  the movie  coming  out  and  all the

different  events  going  on, this  weekend  will  be the  place  to visit  downtown.  I want

to invite  the  locals  and  everyone  to come  check  us out,  see  what  we  are  trying  to

do, enjoy  the  cool  evenings  with  art  and  music,  and all the  different  events  going

on.

Mayor  Pro-Tem  Forrister  reported  the  following:

@ There  are  only  11 tickets  leff  for  the  cash  party  that  is on Saturday,  so if you  are

interested  in one  of  those,  contact  the  extension  office  as soon  as possible.  We

put  13 on about  an hour  ago  and  they're  going  like hotcakes.

*  Thursday  and  Friday,  free  physicals  for  any  students  that  are interested  in

playing  sports.  It will  be at the  high  school  gym  for  free,  so go get  that  done.

*  I want  to give  a shoutout  to our  4H students  that  are in Las  Cruces  right  now,

they  are competing  in lots  of  competitions.  They  announce  the  top  5 for  each

one,  they  don't  give  you  the  winner  because  they  have  a whole  awards  night,

and right  now  2 of  our  kids  are in the  top  5 for  impromptu  speeches,  our  horse

team that's  in the  top 5, and  the  consumer  decision  making  team  is in the  top  5.

Our  kids  are  representing  our  community  really  well  in Las  Cruces  this  week.

*  This  is the last  day  for  Tiger  Tough  Camp,  so if you  haven't  been  able  to go, it

will  be in Arrey  today.  I commend  that  coaching  staff,  they  are  doing  a really

good  job  with  bringing  in people  from  NMSU  and  NMMI  to get  these  kids

interested,  and  it's  free  so it's really  awesome  that  they  are  able  to do that.

*  I heard  that  they  are  going  to start  a rehabilitation  project  at the  Elephant  Butte

Fish Hatchery  and damsite  recreation  areas,  it's like a $7.6 million  project  the
BOR  is running.  They  will  get  new  pavement  of  damsite  roads,  upgraded  parking

lots, and  the  completion  is expected  about  February  2026.  I think  that's  really

cool,  Elephant  Butte  welcomes  over  a million  visitors  over  a year,  so these

enhancements  will  be really  nice.

*  I think  it's really  cool,  going  back  to some  of  our  sports,  the  roar  of  tiger  football  is

making  a comeback.  July  Igth they  are  getting  any  alumni  football  players  to go

to Sidekixx  at 5pm,  they're  bringing  in the  winning  coach,  which  will  be Travis

Lee,  and  they  will  bring  in their  old films  and  be getting  together.  So, if you  know
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anybody  that  is an alumni,  go hang  out,  give  Coach  T a call,  and let him know

you're  coming.  And  I think  that  ends  my  report.

Mayor  Hechler  reported  the  following:

*  It certainly  feels  like  we  have  had a busy  2-3  weeks.  I will  give  you  a couple  of

highlights.  Mayor  Mortensen  from  Elephant  Butte  and I met  with  Ken  Shull,  the

CEO  at the  Veteran's  Administration,  and US representative  Gabe  Vasquez  a

couple  of  weeks  ago.  Representative  Vasquez,  of  course,  was  focused  on

Veteran's  affairs.  I was  a little  disappointed  that  we  didn't  have  any  veteran's

affairs  groups  there,  although  they  were  invited.  But  Mayor  Mortensen  and  I did

the best  we could  to represent.  I also  presented  representative  Vasquez  with  a

folder  for  our  Clancy  Street  project,  I think  he's  getting  tired  of  hearing  from  me,

but we'll  keep  at it until we  get funding;  that's  for  $1.2 million.  When  I asked  him
about  it, he was  well  aware  of it. He, in fact,  finished  the  story  I was  going  to tell

him about  it, and I linked  the  Veteran's  Administration  to it because  it does  affect

the line  that  comes  from  the  Veteran's  Administration  to our  community.  So,

that's  back  on the  radar,  hopefully  we  will  get  that  funding  down  the  road,  we  will

see  how  it happens.

*  We had a joint  powers  meeting  with  the  hospital  folks.  We  are  welcoming  back

David  Faulkner.  He has  a history  with  our  community,  he was  here  before  Frank

Corcoran  was  a few  years  ago,  Frank  was  one  of  our  beloved  CEO's  that  left

recently.  Dave  Faulkner  was  here  as an interim  before  that.  David  will  be here  as

an interim  again,  he's  committed  to 6 months  to a year  with  the  hospital  while  we

look  for  a new  CEO.  I will  be on that  committee  to try and  get  that  done  with  the

other  mayors  in our  area.  That  will  be an interesting  thing,  and here  we  go again,

hopefully  we  will  find  a good  CEO  this  time.

*  Chief  invited  me to attend  a retirement  party  for  Ted  Ontiveros,  who  has  served

this  community  as a police  officer  for  20 years.  Most  recently,  as a school

resource  officer.  Any  time  you  lose  senior  officers  with  a department,  it leaves  a

void,  it leaves  a leadership  void,  and  we  have  to figure  out  a way  to fill that.

There's  certainly  a lot of  institutional  knowledge  associated  with  a senior  officer

leaving  like  that,  and  he will  be missed.  Thank  you  to the  chief  for  allowing  me  to

attend  the  party,  hopefully  we  will  have  more  officers  for  10-20  years  and  stick

with  us.

Commissioner  Fahl:  Like  the  chief.

Mayor  Hechler:

*  And  finally,  a general  comment,  I don't  remember,  ever,  a community  like  Truth

or Consequences,  receiving  so much  money  over  a period  of  time.  This  last

budget  was  over $100 million, 70% of which  is capital  money  that we've

received.  Cantrell Dam  for  $8 million,  we  are  going  to get funded  for  an
engineering  report  for  our  Water/V\/astewater,  we  will  talk  about  that  a little  later,

we have  got  some  map  funding  for  our  community,  Smith  Street  we  will  be

getting  funding  for.  For  whatever  reason,  and  it's  got  to do with  this  commission,

it's got  to do with  management,  we're  receiving  some  money  this  year  and  last
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year.  For  years  and years,  this  community  has  suffered,  and  we  are  trying  to dig

us out  of  that  problem.  We  are now  going  to get  the  mechanism  to do so, and  I

am very  pleased  with  what's  happening.  The  job  is spending  it, figuring  out  how

to do it, and  doing  it in a way  that  we  get  every  penny  that  the  dollar  is worth  out

of it. I just  don't  remember  that  much  money,  and  I've  been  on and off  with  the

commission  for  10  years,  and  I have  never  seen  this  much  money  come  into  our

community.  So, good  job  to everybody,  keep  up the  good  work.  We  will  keep  on

asking,  we  will  keep  on knocking  on the  doors  and  working  for  this  community.

Commissioner  Fahl:  I wanted  to let the  community  know  that  our  Hot  Springs  High

School  Scat  Cats  are  leaving  the  end  of  this  week  for  Canada.  Hedge  always  takes

them  earlier  than  the  event  so they  can  get  more  aware  of plants  and  trees  and  stuff  up

there,  so he has  already  planned  a bunch  of  trips  for  them.  They  will  be back  after  the

1 8'h, the  week  after  that.  So, let's  all give  them  some  good  wishes  to be successful.

Mayor  Pro-Tem  Forrister:  I think  the  kids  in our  community  go and do so many  good

things,  and  they  represent  us well.

City  Attorney  Rubin  reported  the  following:

*  A little  piece  of  good  news  is that  we  have  successfully  completed  our  second

quiet  title  suit  property  at the  Rotary  Park  area.  You  might  remember  that  we  did

a quiet  title  suit  about  3 years  ago,  and  we  completed  the  quiet  title  suit  which

awards  the  property,  owners  of  the  property  within  that  area.  It was  brought  to my

attention  that  there  was  an additional  3.79  acres  of property  contiguous  to that,

that  was  still  available  for  us to also  make  a claim  to. We  basically  did the  same

process  of  filing  the  complaints.

Commissioner  Fahl:  We're  talking  about  Rotary  Park?

City  Attorney  Rubin:  Yes.  I have  the  file  decree  here.  We  went  through  the  whole

process.  Doing  the  publication,  going  through  the  notification  process,  etc.  and  it's  been

successfully  completed.  I will  tell  you;  it's been  an interesting  experience  because  I

have  done  other  quiet  title  suits  in my career,  and  usually  those  are  generally  because

maybe  there  was  an old deed  to a house  that  didn't  match  up with  the  chain  of  titles,  or

something  like  that.  In this  case,  the  reason  why  we  were  able  to successfully  go

forward  is because  there  was  a change  in the  contour  of  the  river  over  the  last  50 years,

which  basically  brought  more  land  available  that  had not  been  there  before.  Because

we  own  the  property  site  next  to it, I discussed  this  with  the  title  company,  and  they

were  willing  to give  us title  insurance  if we successfully  made  the  argument  that

because  we had  the  property  contiguous  to it, that  it would  put  us in the  proper

possession  of  the  property.  That's  how  we proceeded  with  both  of  these  cases,  so it
was  a pretty  interesting  experience  for  us. So, I'm glad  this  has  been  done,  and I have  a

copy  of  the  decree  if anybody  needs  a copy  of it.

City  Manager  Whitehead:  Actually,  Jay,  if we  can  just  scan  it and  send  it over  to

Johanna,  she  can  distribute  it via  email.  We  can  take  care  of  that.
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E. CONSENT  CALENDAR:

1.  City  Commission  Regular  Minutes,  June  I'l,  2025

2.  City  Commission  Regular  Minutes,  June  25, 2025

3.  June  2025  Accounts  Payable

4. Purchase  report  of  items  between  $20,000  and  $60,000

Mayor  Pro-Tem  Forrister  moved  to  approve  the  Consent  Calendar  with  the  removal

of  E4. Commissioner  Fahl  seconded  the  motion.  Roll  call  was  taken  by  the  Clerk-

Treasurer.  Motion  carried  unanimously.

F. ORDINANCES/RESOLUTIONS/ZONING:

1.  Discussion/Action:  Resolution  No.  O'l 25/26  0pen  Meeting  Act

Resolution.

City  Clerk  Torres:  As stated,  this  is our  Open  Meetings  Act  resolution.  We  do it at the

first  meeting  in July  each  fiscal  year,  the  resolution  outlined  is the  same  as it was  last

year,  the  only  thing  I changed  was  that  our  meetings  are  held  at 9am,  and  the  second

one  is held  at 4pm,  however,  that  can  be open  to discussion  if you  guys  want  to change

it. If not,  we  can leave  it as is.

Mayor  Hechler:  Here's  the  thing,  last  time  we  changed  this  thing,  we  decided  to have  a

6-month  trial  to see  how  things  went,  as far  as changing  the  meetings,  one  in the

morning,  one  in the  afternoon.  The  style  of  the  meetings  I like,  I like  the  business

meeting  and  the  open  meeting  with  the  public  comments,  reports  during  one  of  those

times,  and  in the business  meeting,  during  other  times.  It seems  to flow  better,  and  we

get  things  done,  especially  in the  affernoons,  so that  part  about  it I like. But  I would  like

to hear  a bit of discussion  about  if people  want  to stay  the  way  it is, or if they'd  like  to
change  it back  to 9am.  Personally,  I have  not  noticed  a difference  in attendance,

whether  it is in the  afternoon  or the  morning,  so I don't  think  that  has  any  bearing  on it,
but  from  my  view,  I'm crankier  in the  mornings  than  I am in the  afternoons,  so I kind  of

like  that  idea,  but I am open  to discussion  if you  guys  want  to change  it or leave  it the

same.  Does  anybody  want  to chime  in?

Mayor  Pro-Tem  Forrister:  I'm going  to still  advocate  to keep  it the  way  it is, again,  I am

still  working,  and will  continue  to work,  and  with  elections  coming  up in November,  and

us getting,  do we have  two  seats  open?  I mean,  maybe  people  would  like  to come  and

offer  their  backgrounds  and  stuff,  but  maybe  they  are  working  too,  and  they  can  swing  a

9am  meeting  once  a month,  but  two  of  them  are  too  hard,  so I just  want  to take  into

consideration  that  we  still have  to think  about,  maybe  we  don't  just  want  old retired

people  on the  board.  Just  saying.

Commissioner  Mitchell:  I have  two  cents  on that  too,  since  we  have  the  second  meeting

at 4pm,  and  we removed  public  comments.  I have  had  some  constituents  reach  out,
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concerned  that  they  can  only  now  give  public  comment  once  a month.  I understand  the

affernoon  meeting  being  so we  can  cater  to those  that  need  to come  after  work  or

whatever,  but  still,  4pm,  if you  work  until  5pm,  you're  going  to miss  a lot of it anyway.

So, I would  advocate  moving  it back  to 9am,  however,  I think  that  it should  take  place  in

January  once  the  new  commission  has  been  elected.  I think  we've  only  given  this,  what,

2 months?

City  Attorney  Rubin:  I think  it's been  4.

Mayor  Pro-Tem  Forrister:  I will  be missing  I meeting  a month  if they're  both  at 9am,  I'm

just  letting  you  guys  know.

Commissioner  Mitchell:  I just  think  it should  be up to getting  the  input  from  the  two  new

commissioners,  whomever  they  are. I'm okay  with  doing  the  9am  and  4pm.

Mayor  Pro-Tem  Forrister:  Would  you  be fine  with  leaving  it at 4pm  if we  did add  public

comment  back  in?

Commissioner  Mitchell:  I just  wanted  to make  a comment  that  constituents  were

concerned  about  being  able  to do public  comment  twice  a month,  I don't  know  if they

can  only  give  public  comment  at a 9am  meeting,  or if there's  a way  we  can  change  it to

both.  I just  wanted  to put  that  out  there  as a concern  that  was  voiced  to me.

Mayor  Hechler:  Just  one  concern?  Multiple?

Commissioner  Mitchell:  At least  3 people.  They  were  curious,  they  wanted  to come  and

comment  but  it was  aa 4pm  meeting  and  there  was  no public  comment  available  that

evening.

Mayor  Hechler:  That's  interesting  because  we  only  had 1 public  comment  today.

Commissioner  Fahl:  You  never  know  with  public  comment,  whatever  is on the  agenda

will  drive  it.

Commissioner  Mitchell:  Everybody  is at the  lake,  nobody  is here.

Commissioner  Fahl:  Well,  I'm fresher  in the  morning  too,  and I voted  against  changing

it, but  I also  believe  that  with  elections  coming  up, that  we  should  let that  change

happen  when  the  new  commissioners  come  in, so I'll just  suck  it up until  the  end  of my

term.

Mayor  Hechler:  Commissioner  Hoeppner,  do you  have  any  desires?

Commissioner  Hoeppner:  I'm fine  with  either  way,  but  what  I like  about  the  4pm  is that

people  reached  out  to me  with  the  same  issue  of  the  public  comment,  that  they  want  to
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have  a chance  to speak.  My thought  of changing  it to 4pm in the  first  place,  what  I didn't

see, is when  it comes  to public  input  and presentations.  I believe,  when  it comes  to
public  input  and presentations,  we should  do that  in the evening  meeting,  so that  more

people  have  a chance  to come  and attend.  At the  end,  when  we make  the  decisions,

we have  people  that  say, "Oh  I didn't  have  a chance  to talk",  or "Oh,  I couldn't  come  to

that  meeting.",  and  we should  try and prevent  those  comments.  It saddens  me a little  bit
when  I see, a lot of times,  we listen  to the public  hearings,  hear  everyone  preser'it,  and

then  make  our  decisions,  for  example,  the striping,  we say  yes  let's  do it, and the after

the  fact  we have  people  coming  out of the  woodwork  saying,  "Oh  that  is the  worst  thing
ever,  I am an engineer."  Well  okay,  you are an engineer,  but  we didn't  see  you present.

So, I understand  when  we get  visitors  from  Albuquerque  or wherever,  they  have  a time

frame,  but maybe  we could  invite  them  via skype  or phone,  so that  we can include  the

public  comment  in our  meetings  where  it is available  to everyone  in the evenings  who

wants  to comment.  That  way,  we can give  multiple  people  a chance  to speak  up.

Mayor  Hechler:  Those  are good  points,  it's kind of outside  of the scope  of  what  we are

doing  here,  but those  are good  points.

City  Manager  Whitehead:  If I could  chime  in, just  on the public  comment,  clearly,  it's a
little  outside  the means  of this  discussion,  I don't  want  to over-debate  it, but I think  we

see  a trend  where  people  aren't  coming  to the meetings,  no matter  what  we try. I think

with  the  ICIP,  when  we saw  that  we had those  meetings,  we still had low participation.

The  staff,  Carrie,  and 1, have  been  trying  to figure  out  a way  to meet  people  where  they

are, one  of the  things  we have  talked  about  is to find a way  that  we can have  a public
comment  form  on the  website.  Potentially,  at the  meeting  we  wouldn't  get  public

comment,  but  with  some  time,  we could  probably  find  the right  mechanism  where

people  can go to present  their  public  comments  on anything  on the agenda,  get  them  to

us, and  get them  put  on the  record.  Even  with  the ICIP,  we could  try to use that,  use the

Doppler  system  to try and get  people  involved.  People  are busy,  and they  do see it and

say  that  they  couldn't  get  there.  I think  there  are some  solutions  we can continue  to
work  through,  as we continue  to improve  our  communication  skills  through  our  website

and our  online  presence.  I think  that  probably  deserves  as much  opportunity  as putting

in public  comment.  No problem  to add it, the  policies  say it was  only  at one  meeting,  it
does  make  the second  meeting  roll a little  faster,  but  I'm sure  the staff  would  have  no

problem  adding  it. I just  think  we can do a better  job of catching  people  where  they  are

and give  them  a better  platform  to voice  their  concerns,  rather  than  just  public  comment.

Mayor  Hechler:  A Question  for  you commissioners,  it's a trend  I've noticed  that  there

has been  less  public  comment  in the last  few  meetings,  is that  accurate?  I think  there's

an openness  with  our  city management  to address  situations,  and we have  a public

information  officer  on board  now  that  gets  information  out to the public,  to inform  folks

about  what's  going  on. I think  that  being  in open  communication  with  the  public

generates  less public  comment.  I think  that's  a fair  statement  to make  and I think  that's

where  we are. To me, I don't  think  I would  want  to change  anything  right  now unless

there's  pressure  to do so. As long as we stay  open  and communicate  with  the public,

and our  management  is and our  PIO is, then  I think  we are  doing  a good  job. So, with
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that,  I will  entertain  a motion  to either  keep  it the  same,  or the  motion  would  have  to say

specifically  what  the  new  times  are,  and I'm open  for  either/or.  Unless  we have  further
discussion,  I will  take  that  motion.

City  Attorney  Rubin:  I liked  Destiny's  comment.  You  were  talking  about  looking  at this
again  in January  when  we have  the  new  commissioners.  Maybe  make  a motion  to do it
the  same  for  the  rest  of this  year?  Then  we  can  come  back  and look  at it.

Commissioner  Fahl:  We  can approve  it and  then  the  new  commission  could  say  they
want  to revisit  it.

Commissioner  Fahl  made  a motion  to  approve  Resolution  No.  01 25/26  0pen

Meeting  Act  Resolution.  Mayor  Pro-Tem  Forrister  seconded  the  motion.  Roll  call

was  taken  by  the  Clerk-Treasurer.  Motion  carried  unanimously.

2.  Discussion/Action:  Resolution  No.  02 25/26  Authorizing  Acceptance  of

Water  Trust  Board  (WTB)  Project  No.  6621-WPF  Funding  Offer;  Flood

Prevention  Project;  Cantrell  Dam  Breach  & Watershed  Drainage  from

New  Mexico  Finance  Authority  (NMFA).

ASSiStant  City  Manager  Alvarez:  As I updated  the  commission  previously,  the  city  did

receive  an award  offer  from  the  Water  Trust  Board,  this  will  be for  construction  of  the

flood  control  improvements  for  Cantrell  Dam.  We  received  an offer  of  a 90%  grant  in the

amount  of $7,281,000.  That will  come  with  a 1 0% loan  in the amount  of  $809,000  as
well  as a cash  match  in the  amount  of $809,000.  The  plan  and  design  on the dam has
been  completed,  presented  to the  commission,  and  accepted.  So, the  next  step  would

be moving  into  construction  if the  commission  desires  to accept  this  award,  the

resolution  is a requirement  of  \/VTB.  With  that,  I stand  for  any  questions.

Mayor  Hechler:  We  know  that  our  flood  commissioner,  Sandy  Jones,  has  committed  to
$400,000  of this $800,000.  How  does that work  out? Do we just get the loan for half that
amount?  How  do we  receive  those  funds  from  the  flood  commissioner  and  how  does  it
affect  our  overall  loan  that  we  are  supposed  to get?

City  Manager  Whitehead:  The  flood  commissioner  funds  would  come  to the  city  through
potentially  an MOU,  we  would  have  to develop  a process  for  them  to transfer  the funds,

their  county  funds,  so they  would  just  do that.  As  we  are  developing  our  projects

through  our  budget,  every  project  has  its own  line  item,  so the  grant  from  the flood

commission  to the  city  would  be its own  line  item,  and  we  would  expend  that
accordingly.  This  does  have  a loan  component  for  the  same  amount.  It's a 90%  grant,
I O% loan,  and a 1 0% match.  That's  I 00%.

Mayor  Pro-Tem  Forrister:  Interesting.
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City Manager  Whitehead:  We would have $400,000  that  would come from the flood
commission,  we would have to match the other  $409,000  which potentially  could be
street  funding,  we  will have  to figure  that out,  and  then we have  the  loan  component.

Mayor  Hechler:  And  we're  matching,  again,  from  what  funding?

City  Manager  Whitehead:  Well  Streets  is where  we handle  the  flood,  so floods  and

streets,  so the  funding  would  come  from  the  streets  department.

Mayor  Hechler:  Would  that  be bond  money?

City  Manager  Whitehead:  No, my  understanding  of  the  bond  and  the  way  I've

approached  bonds,  I would  not  propose  that  we  use  the  GO Bond  funds  in this

particular  situation.  It did say  streets,  but  my  position  is that  we  should  use  those  to

cover  actual  streets  that  we perform  water  projects  under.  That  was  what  the  citizens

envisioned  when  they  voted  for  that  tax.  So, I would  not  use  GO  Bond  for  this  particular

match. We receive  approximately  $600,000  this year  in gross  receipt  tax and  fuel  tax,
so we  would  go back  and look  to see  how  we  would  accumulate,  and  we  have  some

savings.  The  road  department  is carrying  a little  bit of  a cash  balance.  So, we  will meet

with Buster,  work  together  as a team, and  assess  where  we  will  get the other  $400,000.

Commissioner  Fahl:  Where  would  the  loan  repayment  come  from?

City  Manager  Whitehead:  The  same  pots,  from  Streets.  It'll be a Streets  loan  debt,  that's

where  that  would  be. Or  we  could  find  another  way  and  put  it from  the  general  fund,  we

would  just  find  a way,  intercept  agreement  through  gross  receipts  tax  is probably  what

the  Water  Trust  Board  would  want  for  loan  security.

Mayor  Pro-Tem  Forrister  made  a motion  to approve  Resolution  No. 02 25/26

Authorizing  Acceptance  of Water  Trust  Board  (WTB)  Project  No.  6621-WPF

Funding  Offer;  Flood  Prevention  Project;  Cantrell  Dam  Breach  & Watershed

Drainage  from  New  Mexico  Finance  Authority  (NMFA).  Commissioner  Hoeppner

seconded  the  motion.  Roll  call  was  taken  by  the  Clerk-Treasurer.  Motion  carried

unanimously.

3.  Discussion/Action:  Resolution  No.  03 25/26  South  Central  Council  of

Governments  Annual  Dues.

City  Manager  Whitehead:  This  is an annual  contract  with  the  South-Central  Council  of

Governments,  who  represent  Socorro,  Sierra,  and Doria  Ana  County.  They  are  an arm

of  the Economic  Development  Department.  I am pleased  to ask  and  present  this  to you.

The dues  for the year,  for us being members,  is $2,187.  One of the primary  functions
the  Council  does  is that  they  also  oversee  and  manage  the  Workforce  Development

Board,  which  oversees  all the  dollars  that  come  in from  the  Department  of Labor,  it's

actually  7 counties,  not  just  the  3 counties.  But  as it really  pertains  to us, you  got  to see

Yvette,  we  brought  the  council  in to help  us with  our  ICIP  this  year,  we  are building  a
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relationship  with  SJOA  so that  we  can  help  them  there.  We  are  going  to use  Yvette  a

few  more  days  in the  office,  so we're  getting  some,  what  looks  like  free  service,  but  it
really  is membership  service  to find  the  grants.  We  are  inviting  Yvette  to many  of  these

grant  meetings,  so she  can  see,  potentially,  where  we  are pulling  back  some  items,  we

have  been  handing  off  to engineers  to fill out  for  us. Engineering  firms  have  become

pretty  good  at finding  all the  grant  programs,  they  have  good  staff,  they  are  fast  and

nimble.  But  we  think  we  can  save  some  money  by using  the  Council.  I think  this  year  we

are  going  to see  that  we  will  get  our  money's  worth.  We  may  move  Evette,  or we  may

actually  need  to pay  some  more,  and  you  Yvette,  so I refer  to her  by her  first  name,  so

you  can  have  that  relation,  but  potentially,  we  can  get  2 or 3 days  of  work  where  we

bring  her  in as some  additional  support  staff.  So, our  recommendation  is that  we

approve  the  additional  agreement  with  the  South-Central  Council  of  Governments.

Angela  helped  us with  our  map  program  that  we  just  did and  presented.  We  are

receiving  about, I think, $500 for the Street  Sidewalk  Project. The  Council  of
Governments  does  touch  on a lot of  things  that  are  quiet,  you  don't  really  know  about,

but  they  need  all of  us to participate  and be members.

Commissioner  Fahl:  COG  is very  important  to the  things  that  we  can  do.

Mayor  Hechler:  I think  this  is some  of the  best  money  that  we  could  spend  right  now.  A

couple  years  ago,  and  I served  on that  board,  I represent  the  community  on that  board,

but  I was  wondering  what  they  did for  us because  we  didn't  ask  for  enough.  That  story

has  changed,  we  are  asking,  and  they're  delivering.  That's  the  important  relationship

that  we  want,  we  want  to belong  with  them,  but  we  also  need  to know  what  to ask  for

and  how  to get  it, and  we  are  achieving  that.  As  a former  member  of  that  group,  Gary,

you  know  the  inner  workings  of it, and  you  know  what  they  can  do, and  what  they  can

produce.  I think  that's  an important  relationship,  and I look  forward  to your  education  in

that  regard  so that  we  know  what  to ask  for  and  what  we  can  do for  our  community,  so

think  it's  money  well-spent.

Commissioner  Fahl  made  a motion  to approve  Resolution  No. 03 25/26  South

Central  Council  of  Governments  Annual  Dues.  Commissioner  Hoeppner  seconded

the  motion.  Roll  call  was  taken  by  the  Clerk-Treasurer.  Motion  carried

unanimously.

4.  Discussion/Action:  Resolution  No.  04 25/26  Authorizing  Acceptance  of

Colonias  Infrastructure  Fund  Project  No.  6738-CIF  funding  offer;  Water

Infrastructure,  Municipal  \NW  Collection  PER  from  the  New  Mexico

Finance  Authority  (NMFA).
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Assistant  City  Manager  Alvarez:  This  is an award  from  the Colonias  Infrastructure  Fund

Project.  We  received  a 90%  grant  in the amount  of $171,900,  a 10%  loan in the amount
of $19,100,  as well  as a required  cash  match of 10%  of $19,100. These funds will go to
do a Municipal  Wastewater  Collection  PER.  Mayor,  as you stated,  we have  been

extremely  lucky  in all the funding  that  we have  received  in our  Water  system,  but one of
the requirements  of Colonias,  Water  Trust  Board,  USDA,  all of those,  require  a

preliminary  engineering  report,  a planning  document,  in order  to apply  for  their  funds.

Our  hope  is that  we can get  the collection  system  PER  completed,  and that  will open  us
up to start  applying  for  funds  to start  fixing  some  of our  Wastewater  areas.

City  Manager  Whitehead:  I will add that  this  is a project  we will use GO Bonds  to do the
match.

Mayor  Hechler:  Thank  you for  that.  You know,  I wasn't  expecting  this  award  until

September,  and my worry  was  that  we didn't  get  it until  September,  using  that  report  to

approach  our  legislature  for  money  for next  year.  Having  this  award  so soon  and

knowing  we are going  to get it so soon,  I hope  it opens  the door  for  us to get  our  PER

done  quicker.  I'm hoping  that's  the  case,  I don't  know  if it will be.

ASsiStant  City  Manager  Alvarez:  The  resolution  is part  of Readiness  to Proceed  items.

So, we will do the resolution  and then  in your  packet,  you'll  see  an award  letter,  there

are a few  other  items  we will have  to submit,  and  then  they  will be sending  down  the
loan  and  grant  agreement.  I don't  necessarily  expect  us to see  the loan and grant

agreement  portion  until  September.  That's  their  normal  timeframe.

Mayor  Hechler:  I get  a little  excited  when  we have  the opportunity  for money.  But  that's

okay,  it's coming  so we will get  it then.  Remember,  we are completing  the circle  here,

first  is Water,  and we have  gotten  that,  now  it's Wastewater,  we are taking  it out, we

have  got  to get  it back  home,  then  it's going  to be Streets.  I wish  I had 10 more  years,  I
don't.  So, that's  the big picture,  that's  the  direction  we are going  to, and we will get  it
worked  out. So, good  job on that  and I'm looking  forward  to it. These  are exciting  times,

even  though  it's hard  to get  there  sometimes.

Mayor  Pro-Tem  Forrister  made  a motion  to approve  Resolution  No. 04 25/26

Authorizing  Acceptance  of Colonias  Infrastructure  Fund  Project  No. 6738-CIF

funding  offer;  Water  infrastructure,  Municipal  \/VW Collection  PER  from  the  New

Mexico  Finance  Authority  (NMFA).  Commissioner  Hoeppner  seconded  the  motion.

Roll  call  was  taken  by the  Clerk-Treasurer.  Motion  carried  unanimously.

5. Discussion/Action:  Resolution  No.  05 25/26  Declaring  a disaster  in the

City  of  Truth  or  Consequences  related  to  a natural  tornado  force  wind

event.

City  Manager  Whitehead:  On July  2nd, there  was  a weather  event  that  happened  in

Truth  or  Consequences,  around  7'h Street  to 9'h Street,  actually  it extended  all the  way
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to the  Golf  Course,  we  didn't  find  that  out  until  the  next  day.  If you  draw  a line,  you  can

see  it consistently  moved  about  8 city  blocks,  causing  damage.  The  disaster  declaration

in this  particular  case,  let me point  out  a couple  of items.  I did work  with  Ryan,  our  EMO,

I want  to thank  the  chief.  When  we  got  on scene,  the  scene  was  in pretty  good  shape,  it

wasn't  chaos,  the  event  was  over,  the  residents  were  safe,  there  was  no injury  or

damage,  so it became  a really  easy  scene  to manage  and  figure  out  how  to get  the

poles  back  up and electricity  back  on. I really  have  to thank  Bo and his  team.  Bo

assesses  the  damage  in minutes  and  started  sending  the  crew  to pick  up pieces,  that

was  really  impressive  to watch  how  quickly  he assesses  what  needed  to come  back  on.

It took  us about  3 hours  to get  to that,  and  we  did have  rain in the  middle  of  that,  so the

crews  had to come  down  for  about  30 minutes,  but  the  crews  did a good  job.  We  were

able  to get  the Streets  department  out  to barricade  the  roads,  we  were  able  to use  the

Streets  department  to pick  up one  of  the  roofs  that  was  in between  Date  Street  and  the

parking  lot of  AutoZone.  The  primary  reason  to ask  for  the  declaration  of  emergency

really  was  that  we  were  unsure  what  we  needed  to do,  we did have  a roof  laying  on a

private  residence.  I felt  like  we  were  going  to need  someone  that  had a crane  at that

moment  to potentially  get  that  off. As  the  scene  settled  down,  it turned  out  that  the  lines

that  were  down  were  primarily  Windstream  lines,  so there  was  no electrical  concern.

Windstream  had to send  a team  all the  way  from  Espariola  to get  here  to fix those  lines.

They  weren't  able  to get  on scene  until  3 in the  morning,  so we  couldn't  really  move  the

roof  that  was  in the  road  and  the  roof  that  was  on the  house  until  the  next  morning.  The

emergency  declaration  really  allowed  me  the  ability  to make  some  decisions  to bring  in

any  assets  that  we  would  have  inside  the  community.  Bartoo  was  the  only  contractor

that  I was  aware  of  that  had a crane,  that  was  my  initial  thinking  was  that  I was  going  to

have  him  get  his crane  and lift that  off, but  it turned  out  they  had a better  idea  in the

morning,  they  assessed  it and  within  an hour  had  the  street  cleaned  and re-opened.

Speaking  with  our  Emergency  Management  Officer,  the  level  that  we  would  have  to

receive  dollar-wise  to approach  the state would  be $51,397.  The  damage  could  possibly
be  that.  I don't  know  if Windstream  is going  to ask  for  any  support  on their  damage,  they

have  not  asked  for  the  city.  We  were  able  to work  within  our  means,  so we  have  some

overtime  expense  that  night,  some  electrical  inventory  we  were  able  to use,  so again,  I

haven't  received  all the  costs  to see  if we  surpassed  that  level,  but  it would  seem  like

we  wouldn't  be at that  level.  We  won't  be asking  the  state  to assist  us in this  particular

case.  Items  should  generally  come  out  of  the  budget,  and  the  only  outside  expense  we

would  have  would  be to cover  the  purchase  order  we  listed.  Again,  the  Emergency

Declaration,  I contacted  the  mayor,  indicated  to him that  I would  be doing  so, contacted

the  finance  department,  and  then  contacted  the  chief.  The  chief  and I are  working  great

on the  EMO  side,  where  the  chief  was  really  able  to contact.  Once  we  got  on-site,  I think

we  felt  together  that  we  didn't  need  the  EMO  necessarily  on-site.  I have  since  asked  the

EMO  to supply  me  with  the  weather  report  to see  what  the  wind  speeds  were,  what  the

wind  damage  was,  I think  Commissioner  Mitchell  has  provided  some  assessment  she

has  done  through  some  of her  students  on the  additional  damage  of  what  was  done

throughout  the city.  I think  everybody  has  a copy  of  that.  We  also  have  some  pictures,

I'm  sorry  I didn't  take  the  time  to put  those  on the  agenda.  In the  future,  should  we have

a disaster  that surpasses  $51,000,  it would  need  to go  to the state and  also  requires  the
County  Commission  to approve  that.  A declaration  of  disaster,  we  would  approve  it to
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authorize  me  to have  done  the  items  we needed  to do procurement-wise,  and  then  we

would  approve  it, and  it would  go to the  County.  The  County  would  approve  it, and  it
would  go onto  the  state.  It was  clear  that  the  other  issue  we  didn't  have  was  really  a

place  for  emergency  procurement.  As Jocelyn  pointed  out, in the  final  budget  we  are

going  to add  a line item  to the  Commissioners,  we  will  call it" Emergency  Procurement".

We  have  several  certificates  of  deposit  that  we  use  as a backstop  for  additional  cash,  so

we  would  probably  remind  the  Commission  that  that  line  item  would  have  0 dollars  in it,
we  would  use  that  line  item  for  the  disaster,  and  then  we  would  be able  to pay  for  it
using  cash  on-hand.  We probably  would  budget  the $52,000,  that would  be the amount
to put  in that  line,  so we would  know  if we  spent  that,  and  we  would  be in a position  to

request  some  support  from  the  state.  Having  said  that,  I will  stand  for  any  questions.  So,

what  we  would  do here  today  would  be to ask  that  you  approve  the  disaster  declaration,

it specifies  the  time,  and this  would  support  Windstream,  if they  needed  a disaster

declaration  to help  them,  if any  of  the  residents  needed  a disaster  declaration,  an

insurance  company  could  come  and say  "I'm  not  going  to replace  your  roof.",  this  would

help  any  resident  that  might  need  that  declaration.  Further,  the  police  chief  will  complete

the  report  from  that,  and then  we  would  be able  to provide  that  to the  citizens.  As I said

to them,  we  will  get  the  roof  off  your  house,  the  reason  I needed  to get  that  was

because  the  wind  could  have  come  the  other  way  and  blown  that  backwards  back  onto

our  powerlines,  so we  clearly  needed  to remove  it, but  that  was  as far  as we  were  able

to go, everything  else  needs  to be handled  within  their  insurance  companies.  We  will

provide  them  the information  and  the  disaster  declaration,  and I will  stand  for  questions.

Commissioner  Fahl:  This  really  just  is an internal  document  to authorize  you  to act?  The

actions  that  you  took  then,  this  just  allows  us that  documentation  to protect  us from  what

you  did,  just  saying  you  did that,  and  we  are  okay  with  it?

City  Manager  Whitehead:  Correct,  that  would  be acknowledging  that  the  event

happened,  it was  a real event,  and at that  moment  we  had  to make  decisions  that  would

require  us being  able  to utilize  items  outside  of normal  procurement.  By bringing  the

finance  director  in, she  was  able  to complete  the  emergency  declaration,  post  that  with

the  state,  and  in this  particular  case,  the  only  emergency  purchase  was  authorizing

Bartoo  to come  in with  his crane  and other  equipment  to get  the  roof  off  the  house.  It

could  have  been  more,  as the  night  progressed  and  we  found  other  damage,  we  might

have  needed  more.  I know  a lot of  my  disaster  work  that  has  come  in the  County  where

we  are  dealing  with  drainages  and floods  where  you  have  to bring  in all the  contractors

that  have  dozers,  and  you  just  have  to be able  to make  that  decision  in the  moment.  In

this  case,  it worked  out  pretty  well,  but  you're  acknowledging  the  work  we  did, and  for

the  public  that  we had to do that  at that  moment,  and  for  these  reasons.

Commissioner  Fahl:  And  then  we're  not  going  to send  it to the  County?

City  Manager  Whitehead:  No, there  would  be no reason  for  us to do that.
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City  Attorney  Rubin:  As Gary  said  we  were  in a state  of  emergency,  I guess,  are  you

okay  with  the  time  frame,  though,  because  you  had  July  2nd at 5:30  and  then  it says  July

3rd, 2025,  did you  mean  to put  a time?

City  Manager  Whitehead:  I apologize,  the  time  didn't  get  added,  so we  will  need  to

correct  that.  The  time  was  6:50  I think  that  I had  on my  note.  That  was  the  notification

that  I received  from  Bo that  Windstream  had  completed  their  work,  and  the  streets  were

re-opened  to the  public,  so that's  the  time.  From  the  time  we got  the  initial  call,  until  I got

notification  that  everyone  was  off  scene,  all entities  that  were  working  on the  public's

behalf.

City  Attorney  Rubin:  So, it would  be 6:50  on the  2nd, and  5:30  on the  3rd?

City  Manager  Whitehead:  5:30  from  July  2nd until  6:50  July  3rd.

City  Attorney  Rubin:  Got  it.

Mayor  Hechler:  Commissioner  Mitchell,  thank  you  for  your  hard  work  in providing  the

additional  documentation,  is there  anything  you  would  like  to say?

Commissioner  Mitchell:  I just  wanted  to put  it out  there,  I thought  this  would  be a really

great  opportunity  for  my  students  to do a real-world  lab  and learn  that  stuff  doesn't  just

come  out  of  a book.  We  solicited  pictures  from  online  and  addresses,  put  them  together,

and came  up with  a little  plot  map.  I was  just  curious  as to where  it all hit, so this  gave

us an idea.  I wanted  to put  it supplemental  to this  report,  to show  that  there  is data  that

supports  it, not  just  that  we  saw  wind.

Commissioner  Hoeppner:  I'm questioning  the  resolution,  when  we  are  getting  over

$50,000,  what is necessary,  then I see  the  necessity,  but we don't  have  a detailed
report  yet  of  what  the  actual  cost  was.  Did we  go over  that  amount?  Otherwise,  when  I

did my  research  on it, with  insurances,  the  roof  was  a private  residence,  the  roof  landed

on a private  residence,  and  the  removal  is the  responsibility  of  the  private  resident  or

insurance,  if they  file  a claim.  My understanding  of  this  discussion  was  that  the  city

crews  did  their  job.  We  established  power,  the  power  lines  were  reinstated,  the  internet,

the  Streets  department  cleaned  up the  debris  from  the  streets,  that  is pretty  much  away

from  every  city  property,  it was  taken  care  of  by city  employees.  So, to me, it seems  like

we  did  our  part  of  the  job,  and  everything  else,  when  it comes  to private  property,  it is

sad,  but  it is up to the  homeowner.  It is not  ours  to remove  things,  and I looked  at the

picture  of  where  the  roof  landed,  and  it was  behind  a bush.  The  likelihood  that  the  roof

would  be blown  over  again  was  probably  minimal.  For  safety  reasons,  then  we  should

also  include  the  fire  department.  We  did our  job,  our  part.  So, my question  is, with  the

removal  of  the  roof  off  the  private  property,  it wouldn't  be our  responsibility  to pay.  It

would  be insurance  or the  citizen  who  owns  the  home.  Who  will  pay  for  that  removal  of

the  roof?  Is it the resident  who  will  need  an insurance  adjuster  to come  in and make  an

appraisal  for  estimated  costs?  I'm afraid  that  the  insurance  is not  going  to make  the

argument  of  it was  removed  so it isn't  our  problem  anymore.
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City  Manager  Whitehead:  Sure,  I think  the  first  thing  to say  is that  in those  situations,

there's  a fine  line  between  what's  in the  public  good  and  what  should  be leff. If the roof

would  have  just  been  laying  in their  yard,  potentially  we  would  have  said  that  they  need

to get  insurance  to remove  that.  In this  particular  case,  once  we  get  the  report,  we might

be able  to make  a claim,  we  would  work  with  our  attorney,  to make  a claim  against

whoever's  roof  it was,  once  that's  determined,  through  our  investigative  reporting,  we

would  potentially  go back  and  make  a claim  for  whatever  cost  we had  to their  insurance.

I think  all those  things  are  absolutely  possible,  but  I would  say  to you,  that  I am not

going  to leave  a scene  where  a roof  is laying  over  people's  homes  that  they  have  to live

in and  sleep  in that  could  potentially  harm  them,  that  we  could  have  some  liability

because  we  were  on the  street,  we  were  working,  for  a couple  thousand  dollars.  I think

in those  moments,  that's  why  we  have  to make  decisions,  that's  why  I declared  an

emergency,  we  went  through  the  process,  and I think  you  just  have  to balance  that  out. I

did speak  to everybody,  I did contact  the  fire  chief  who  said,  "It  looks  like it's beyond  our

scope.",  we  have  a volunteer  fire  department,  I don't  think  they  have  a crane,  I don't

think  they  would  have  brought  their  fire  truck  and  try  and  use  the  ladder  to try  to remove

it, it appeared  to me  that  the  simplest  way  to remove  that  piece  of  debris  off  the  house

was  some  type  of a crane.  I could  have  tried  to call  4 companies  in town  that  might  have

had  a crane  to try and  get  bids,  try  to get  costs,  but  the  emergency  declaration  says,

you  use  what  assets  you  have  within  the  public  domain  to resolve  the  immediate

emergency.  That's  as far  as you  can  go, and  that's  as  far  as we  did, and  that  was  my

communication.  I will say,  we  are  lucky  it was  a simple  one,  we  are  not  dealing  with

what's  going  on in Ruidoso,  or other  places.  It gives  us a chance  to assess  what  we

should  and  shouldn't  do, and make  sure  we  can  be a little  bit  more  prepared.

Commissioner  Hoeppner:  For  me, what  is important  here  is, now  we  are partnering  up

with  Sierra  County  Emergency  Services,  and  they  are  included  in those  things.  They

normally  do the  assessment  of  danger  and  determine  what  is absolutely  necessary  at

that  moment.  The  concern  here  for  me,  like  with  the  flooding  in Williamsburg  or

everywhere  else,  is here  in the  city,  where  we  spend  the  money.  You  said  it is only

$2,000  but it is $2,000 of  taxpayer  money.  I want  to make sure on the record here that
we  are  getting  the  money  for  that  removal  back,  that  it is not  on our  side  of  the  bill.

City  Manager  Whitehead:  I would  have  to stand  and say,  we  may  not  get  that  money

back.

Mayor  Pro-Tem  Forrister:  We  did what  we  had to do, and if we  can,  great,  and if we

can't,  then  no. But  we are  human  beings,  and  we  take  care  of  our  citizens.  If that  was

an emergency  and  that  was  your  call,  make  the  call.

City  Manager  Whitehead:  We  will  get  the  reports,  find  the property  owners,  if the  roof

was  not  attached  properly,  if they  had insurance,  they've  got  to make  claims.  There  was

lots  of  vehicles  damages,  all the  houses  that  were  hit, all those  residents  are  going  to

make  claims  against  that  insurance.  We  would  be one  of  those  parties  that  would  say,

"These  were  our  costs  for  the  damages  that  roof  did.",  we may  get  paid,  we  may  not,
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but  certainly,  I wouldn't  want  to leave  something  in this  case  and  see  if we  get  paid  for

it. We  needed  to deal  with  that,  and  that's  the  way  I would  approach  any  emergency  in

that  situation.  I'm always  cognizant  of, we  have  an obligation  to remember  that  it is

public  money,  and  it has  to be done  correctly,  hence  why  I started  from  the  top,  worked

my  way  down,  followed  the  process,  and  we  have  everything  in order  to have  done  what

we  did.

Commissioner  Hoeppner:  I wanted  to see  if we can  table  it until  we  have  all the

information  together,  damage  estimates  and  all the  reports  in front  of us. So, we  can

know  what  the  damages  were,  where  it took  place,  the  reasoning  for  the  decisions,  etc.

That  way,  we  have  it when  insurance  is asking  for  this  declaration,  they  can  proceed

since  they  need  a reason,  and  we  would  have  the  research  to back  it up.

Commissioner  Fahl:  What  you  could  say  is that  he had to act  in an emergency,  and  we

are  saying  that  he needed  to do so. What  we  could  ask  him  to do, is continue  to follow

this,  which  he will,  and  he will  provide  that  information  to us, so it gives  us that  clarity

about  what's  going  on because  he's  not  just  going  to say,  "I'm  done  with  that,  I'm going

to put  that  aside."

City  Attorney  Rubin:  That's  exactly  right,  I was  thinking  the  same  thing.  I think  you  can

adopt  a resolution,  you  should,  and  that  doesn't  stop  the  City  Manager  from  further

investigations,  to see  if we  can  recover  any  of  our  funds.

Commissioner  Fahl:  When  you  were  saying,  we  can  learn  from  what's  happening  in

other  places,  in my  work  and  in my husband's  work,  what  they  did at the  County,  when

we  have  a big event  like  this,  they  always  call  int an After  Action  Report,  so everybody

sits  down,  and  discusses  what  they  did well  and  what  they  did poorly,  and this  is one  of

our  first  events  like  this,  those  are  just  good  learning  tools.  I'm sure,  chief,  they  will  talk

to you  about  that  when  you  do those  IC trainings.  Those  will  really  help  the  city

leadership  staff,  Bo, and the  street  guys.  Then  when  an event  happens,  they  can  say,

"Oh,  well  we  did this  wrong,  but  we  did this  right.  Let's  work  on our  strengths  and  our

weaknesses  and  we  can all learn  for  the  next  time."  Something  bad always  happens,

but  we  can  always  learn  from  them.  And  soon,  before  people  forget,  it's only  been  a

week,  but  in another  week,  nobody  is going  to remember  what  they  said  or what  they

did exactly,  so you  need  to do that  quickly.  Those  practices  really  help  improve

employee  response  and it helps  the  leaders  a lot  too,  so  just  a suggestion.

Commissioner  Mitchell:  I think  what  we  are  putting  into  place  here  is a policy  we  have  in

place  for  in the  future  so that  he can  act. It's not  referring  to just  this  specific  incident,

but  more  detail  will  be coming  out  on that  in the  future.

Commissioner  Hoeppner:  Yeah,  when  we have  a complete  report  with  this  document,

it's very  important.  When  I did my research,  questions  were  coming  up like  what  the

impact  was,  what  our  budget  was,  and  so on.  There  is so much  on the list, so for  me,

there  is a lot of  documentation  missing  at this  point.  I'm not  saying  I don't  want  to scrap

it, just  that  we  have  everything  necessary,  that  is required,  in place.  The  data,  that  there
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was  a storm,  I mean  we know,  we  see  that  there  were  winds,  with  our  own  eyes,  but  at

the  end  of  the  day,  we  need  to have  data  from  the  weather  service  explaining  what

happened,  because  insurance  will  ask.  They  will  do  that  the  easiest  way,  which  is

asking  us. So, I want  to make  sure  we  are  prepared  for  that,  that  we have  the  real

numbers  ready  to go. That's  why  I'm saying,  to do the  resolution,  in my  opinion,  it is a

little  early  because  we  need  more  information.

Commissioner  Fahl:  What  you're  really  doing,  Ingo,  is you're  telling  him that  he had  the

authority  to act  in that  capacity  that  day.  For  the  future,  and I don't  know  what  we

already  have  in place,  Gary,  but  is there  something  in there  that  gives  the  City  Manager

the  authority,  like  if we  had another  flood  next  week,  would  we have  to do another

resolution?

City  Manager  Whitehead:  Absolutely.  You  have  to do  this  every  time;  this  is just  the

process.  Like  it or not,  this  is the  statute.

Commissioner  Fahl:  So maybe  in the  future  you  can  just  do and  then  you  could  report  to

us, and  we  didn't  need  to do a resolution  every  time  you  had an event  like  that.  Now,

once  it gets  to the  dollar  level,  of  course,  but  if it stays  below  that,  is that  just  something

you  can  have  in your  capacity  where  we  allow  you  to act  in an emergency  situation.

City  Manager  Whitehead:  I would  say  no. Each  one  of  these  events  are  individuals.

Jocelyn  is pointing  out  that  these  are  acts  of  God,  so you  can't  make  a policy  that  says

the  manager  can  do this,  they  are  individual,  independent.  The  bigger  part  of  it is what

we  do in procurement,  the  fact  that  we  spend  public  money  to benefit  the  private  sector

in a disaster,  it has  to follow  this  process.  So every  single  time  we  do this,  these  are  the

rules,  the  chief  elected  official  needs  to be contacted,  the  finance  department  needs  to

understand  what  is happening,  has  to do those  declarations,  we need  to put  it to the

public,  if the  disaster  was  still  ongoing,  take  Ruidoso,  for  example,  they're  able  to,

because  the  disaster  is active,  all the  time,  they  probably  convened  an emergency

meeting  of  their  commission  to say,  "We  are  declaring  this  a disaster.  Don't  know  what's

going  to happen,  don't  know  where  the  chips  are  going  to fall,  but  this  is an

unprecedented  act  of  God,  worse  major  is what  our  attorney  might  even  say.  So, you're

saying,  we're  declaring  that,  so we  can  now  act,  at the  fastest  response.  That's  why  I

would  say  we  aren't  going  to look  for  a policy  that  would  give  us something,  we  would

say  that  in every  instance  like  this,  it would  be our  team.  It could  have  been  the

Emergency  Management  Officer,  Ryan  could  have  been  called,  and  it could  have  been

something  that  happened  in the  County  and  in the  city,  and  he would  have  been  the

active  manager,  I would  have  been  part  of  that  team.  In this  particular  case,  I just

happened  to be driving  by. It could  come  in either  direction,  so you'd  want  to do those

independently,  each  time,  and  they  all rise  to a different  level.  In this  case,  this  is a

simple  process,  the  declaration  says  it happened,  we  understand,  we  have  reported,  we

have  shared  the  information  with  the  public,  and  anything  that  comes  out  of  it, the  public

has  access  to, there  will be a full  report,  and  if there's  anything  that  could  happen

through  applying  for  funding  or through  the  insurance,  we  will  make  all those  processes.
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Jocelyn  Holguin,  Finance  Director:  I just  want  to clarify,  through  the  state  statute,  when

it's an emergency  declaration,  it's for  the life, health,  and  wellness  of  the  public.  That's
what  the  emergency  code  actually  says.  When  you do the emergency  declaration,  you

have  to put  it in the  form  that's  on the  state  website,  which  is what  we  did, and  I estimated
$5,999  just in case  we met that threshold.  All that is covered,  and every  time there is an
emergency  declaration,  you  have  to declare  it and  you  have  to do a certain  format, then
you  post  it on the  state  site,  they  recognize  it and send  you  an email.  It's all a process,

and there's  not a threshold  on an emergency  declaration.  You  try to do your  best to
conserve,  as needed,  but  in a real  disaster  case,  you  need  to get  people  in, you  just get
them  in, that's  why  it's called  an emergency.  That's  why  some  things  aren't  considered

time-sensitive,  because  you  can  get  it done  within  the  entity,  but  when  it's an emergency,

you  just  go out, like how  Gary  went  and  got  Bartoo  to assist,  he did the  right  thing, and

we were  trying  to make  sure  nobody  was  injured.  If you actually  walk  the trail of the
disaster,  it was  kind  of scary  to see.  I feel  like  he did his  due  diligence,  and  I believe  we

all, as a team,  did our  due  diligence.  I agree  with  trying  to get  with  the  insurance,  but  there
is a process,  and  we  followed  it. It's not  my  first  emergency  dec)aration,  so we  were  on it,
I just  wanted  to throw  that  in there.

Mayor  Pro-Tem  Forrister:  Good  job,  team.

Commissioner  Hoeppner:  I just  wanted  to add,  thank  you  for  all the  team  has  done  to

take  care  of  the problem  as quick  as possible,  I just  want  to make  sure,  because

insurance  will  always  try  to get  out  of  paying,  that  we  have  the  proper  documentation,

that  it was  really  a danger  to the  public,  that  we  had to remove  something  from  private

property,  that  we  have  that  in writing  somewhere  we can  show  to the  insurance

companies  for  the  reason  why,  that  it could  have  potentially  harmed  civilians,  that  it was

absolutely  necessary  to do it this  way.  In the  future,  it's  always  a good  thing  to contact

more  people,  like  emergency  services,  so that  we  are  in sync  with  those  things,

especially  when  we have  to make  those  resolutions.  With  everyone's  explanations  here,

I am okay  with  saying  we  can  move  forward.

Mayor  Hechler:  First  of  all, Manager  Whitehead,  thank  you  for  being  there  at the time
that  it happened.  That  was  an I 8-hour  day  for  Manager  Whitehead,  by the way.  He

stayed  there  on scene,  took  care  of  things,  I always  want  to be on the side  of  doing

more  than  we  need  to, than  less.  I never  want  to second  guess  anybody  or anything.
Safety,  life preservation,  property  preservation,  are  paramount  here,  and I think  we  did

everything  we  were  supposed  to do. That's  important.  We  will  pick  up the  pieces

afferwards  and  figure  it out, but  when  we  go through  the  process,  we  do everything  we

possibly  can  to mitigate  those  things,  and  I think  we did  that,  that  was  done.  The  next
day,  I went  to the  office,  and Gary  was  working  until  5:00,  we  looked  at McAdoo  Street,
McAdoo  was  flooding,  it was  going  to go over  the  edges,  and  he had  the  crew  out there
working  on it. Guys,  we  are  lucky  to have  Manager  Whitehead  here.  We  are  lucky  to
have  him  working  and doing  the  things  he is doing.  I am  very  appreciative  of  your

efforts,  Gary.  Thank  you  for  your  hard  work.  I know  it's  been  a long  week  for  you,  and  it
keeps  on going,  but  you  have  to know  that  you're  appreciated.

Page 32 of  38



CITY  COMMISSION  JULY  9, 2025 REGULAR  MEETING  MINUTES

City  Manager  Whitehead:  Thank  you.

Commissioner  Fahl:  He said  he loves  his  job.

City  Manager  Whitehead:  I'm having  a good  time.

Mayor  Hechler:  That's  where  we  are  and  that's  how  I feel  about  it. I think  you  make

some  valid  points,  Commissioner  Hoeppner,  in that  we  do need  to have  the  final

numbers,  we  need  to have  a final  report,  I think  that's  important.  I'd like  to entertain  a

motion  that  we  do approve  this  resolution,  but  that  we  ask  for  a final  report.

Mayor  Hechler  made  a motion  to approve  Resolution  No. 05 25/26  Declaring  a

disaster  in the  City  of  Truth  or  Consequences  related  to a natural  tornado  force

wind  event  with  a final  report  submitted.  Mayor  Pro-Tem  Forrister  seconded  the

motion.  Roll  call  was  taken  by  the  Clerk-Treasurer.  Motion  carried  unanimously.

6.  Discussion/Action:  Publication  of  Ordinance  No.  771 amending  Chapter

3 of  the  Municipal  Code  of  Ordinances  pertaining  to animals.

This  item  was  removed  from  the  agenda.

G. NEW  BUSINESS:

1. Discussion/Action:  Approval  of Purchase  Requisitions  over  $60,000.

Jocelyn  Holguin,  Finance  Director:  This  one  is for  the  Electric  Department,  they  sent  over

the  request  items  for  $60,000  and  over.  These  are  the  power  services,  a portion  from  the

Sierra  Electric  Co-op,  SSA  Solar,  Western  Area  Power  Administration  and  Tri-State.  The

total  is $4,612,000  the breakdown  of the  totals  for each  one. That's  just  continuing

services  that  are submitted  through  the Electric  Department.  It exceeds  $60,000  so we
brought  it to Commission.

Commissioner  Fahl:  We  do these  at the  beginning  of  each  fiscal  year,  don't  we?

Jocelyn  Holguin,  Finance  Director:  Yeah,  I sent  out  an email  request  to staff,  and I am

going  to try  to have  everything  next  fiscal  year.

Mayor  Hechler:  I do have  a question,  regarding  the  solar,  is this  our  station  down  here  by

the  Sanitation  Department?  I want  to kind  of  get  an update.

City  Manager  Whitehead:  Each  one  of  these  items  on the  list is for  us to pay  the  bill as

we  get  charged.  This  is our  wholesaler  supplies.  As it relates  to solar,  we  would  still  have

an open  purchase  order  to pay  for  them.  Currently  they  are not  charging  us, they  are  not
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generating.  They  are  still down.  We're  not  paying,  we  just  offset  the  loss  and  generation

from  solar  from  Sierra  Electric.  All  these  are,  are  open  POs  to those  vendors  that  we  buy

power  from,  so that  on a monthly  basis  when  we  get  our  invoice,  finance  can  pay.  We  will

have  a few  more  of  these,  remember  that  one  of  the  changes  in finance  was  streamlining

some  of  these  things  that  we  have  to pay  all year.  This  is instead  of doing  POs  from  each

department.  We  have  a few  more  $60,000+  that are just annual regular  items of normal
course  of business.  But  specifically,  to the  solar,  we  are  not  generating  solar  there,  they

are  still  paying  rent,  but  we  are not  buying  power  from  them.

Mayor  Hechler:  Thank  you  for  that  clarification.

Mayor  Pro-Tem  Forrister  made  a motion  to approve  Purchase  Requisitions  over

$60,000.  Commissioner  Mitchell  seconded  the motion.  Roll call was  taken  by the
Clerk-Treasurer.  Motion  carried  unanimously.

2.  Discussion/Action:  Statewide  Price  Agreement  #40-000000-23-00023.

Pluma,  LLC  for  Foch  Street  project  through  Main  Street.

Jocelyn  Holguin,  Finance  Director:  I apologize,  I didn't  have  my usual  letter,  but  I was

working  on the  emergency  part  also.  This  one  is, and  I did send  it out  with  the  final  edits

from  both the city and Pluma,  and it's for the Foch  Street  project  Statewide  Price

Agreement.  Attached  is the  pricing  list  associated  with  it. I'm requesting  to move  forward

with  this  approval  so that  we  can  get  that  Foch  Street  project  going.

City  Attorney  Rubin:  Angela,  could  you  show  us the  first  page  of  the  contract?  I've  looked

back  and  forth  at several  drafts  and I want  to make  sure  we  had the  right  parties.  There

it is, it has Pluma  LLC,  we  went  back  and  forth  on how  we were  designating  that,  that's

all I wanted  to see.

Commissioner  Fahl:  Just  a question,  are  they  going  to do project  oversight  and they're

doing  the  construction,  do they  have  turnkey  people?

City  Manager  Whitehead:  There's  an additional  contract  you  will  see  on there  that  will  be

for  our  contract  management,  with  the architect  firm  that  did the design.  Jocelyn  will

present  that.  This  will  be just  for  the  contractor.

Jocelyn  Holguin,  Finance  Director:  For  construction.

City  Manager  Whitehead:  Just  the  construction  portion.

Mayor  Hechler:  It's interesting  to note  that  Mayor  Steve  Green  started  this  project  before

2020,  and here  we  are,  hopefully  finally  putting  the  final  pieces  together  to get  this  thing

done.
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City  Manager  Whitehead:  Let  me state  that  it's a bit odd  for  Jocelyn  and  I to be talking

between  Traci,  she has been  really  instrumental,  it's been  on her  plate  for  a long  time.

This  has  been  a tough  project,  let me  just  remind  you,  I want  to state  that  the  project  is

completely  visible  to the  public  on our  website.  You  can  go to our  website,  you  can  click

on Foch  Street,  see  the  plans,  see  the  bids,  the  cost,  the  timeline,  everything  is there  for

the public  to go look  at. This  was  an effort  before  we  got  here,  for  5 years  at least,  as

you've  said.  It's taken  several  pots  of  money  to come  together.  Through  some  good  work

by the  team,  we feel  like  we  have  a good  understanding,  we are  the  fiscal  agent  for  this

project,  it's not  our  project,  necessarily,  so we  are limited.  We  have  been  very  open  and

clear  with  the contractor,  we had to negotiate  a price  that  would  give  us a complete

project,  would  allow  us some  contingency  dollars,  and  some  project  management  dollars

were  there,  there  might  be a few  changes  within  the  project  on, not  the  scope  of  work,  but

the  items  we  purchased  that  could  give  us some  savings.  We're  going  to put  those  in our

pocket,  if you will, for contingency.  If the plan goes  well,  there  were  a couple  of

alternatives  for  some  shading  and other  items  that  would  go on Foch,  we've  agreed  that

if there  were  dollars  leff, we would  try to then  spend  those  with  the contractor.  The

contractor  had  to make  some  considerable  concessions  to get  to our  number,  so our  hope

would  be that  we spend  everything  down  to the  last  penny,  we  get  exactly  the  project,  we

get a good  project,  and we don't  have  many  change  orders.  This  has been  a good

collaborative  effort  and  a really  long  project  for  all of  you.  I think  Jocelyn  and  I are at the

end  here,  and  it's kind  of  worked  out  well  for  us for  2 months,  but  we  know  you  guys  have

had  a lot of  work  done  to make  this  come  together.  We  will  set  up meetings,  we  will  go

door-to-door  of every  residence  and business  that  is on Foch  Street,  we will make  an

effort  to let them  know  what  the plan  is, the  construction  time,  we  will  even  try  to get  to

the side  streets  if we can,  to let those  residents  know  that  it will be a little  hard  to get

around  Foch  Street  for, potentially,  6 months.  We looked  at opportunities  and the best

time  to start,  and there's  no good  window  to start,  we  are going  to mess  up Christmas,

etc. So, as soon  as everybody's  in order,  as soon  as we have  an obligation  from  our

funding  source,  as soon  as we  can  get  the  contractor  mobilized,  we  are  going  to start  and

try  to get  in and get  out.  With  that,  I will  say  to the  team,  great  job  here  on this  particular

project,  a really  tough  project.

Commissioner  Mitchell  made  a motion

#40-000000-23-00023.  Pluma,  LLC  for

Commissioner  Hoeppner  seconded  the

Treasurer.  Motion  carried  unanimously.

to approve  the  Statewide  Price  Agreement

Foch  Street  project  through  Main  Street.

motion.  Roll  call  was  taken  by  the  Clerk-

3.  Discussion/Action:  CES-Pland-  direct  purchase  for  Foch  Street  T or  C

Great  Blocks  project  through  Main  Street.

Jocelyn  Holguin,  Finance  Director:  As you  are aware,  Pland  started  this  project  a few

years  ago,  so the initial  contract  has  expired.  We had  to go look  at other  resources  in

order  to incorporate  them  and do the  project  management.  They  are  on CES,  so we  are
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going  that  route  in order  to not  hinder  the  project  from  moving  forward.  I would  just  request

acceptance  and  approval  of  continuing  with  Pland  to complete  the  Foch  Street  project.

Commissioner  Fahl  made  a motion  to approve  the  CES-Pland-  direct  purchase  for

Foch  Street  T or C Great  Blocks  project  through  Main  Street.  Commissioner

Hoeppner  seconded  the  motion.  Roll  call  was  taken  by  the  Clerk-Treasurer.  Motion

carried  unanimously.

4.  Discussion/Action:  CES  2023-05-R123-All-Smithco,  traditional

purchase  for  Well  2 replacements.

Jocelyn  Holguin,  Finance  Director:  Initially,  we  had  a review  of Well  #2; myself,  Gary,

and  Jamie.  We  thought  we  would  just  need  to replace  the  foundation,  but  upon  further

review,  found  that  instead  of  just  doing  the  outside  of  the  well,  we  need  to replace  the

well.  That  changed  the  scope  of  what  we  were  expecting.  Well  #2 is above  now,  and

with  this  process,  we  are going  to turn  it into  a low  ground  well,  and  it won't  need  the

covering  and  the  housing  we  initially  expected  because  it is so old.  This  well  will  be

lined  up with  all the  other  wells  that  are  already  underground  wells.  This  is a separate

item  because  we  are  going  to use  the  GO Bonds  for  this  purchase  as well,  but  it is a

necessity.  Basically,  there  is water  in the  forest  growing  behind  the  sheds,  so we  have

to address  and  fix it.

Mayor  Hechler:  Mr. Whitehead,  explain  a little  bit  about  this.  This  is a pretty  heffy  build,

pretty  expensive,  and  the  alternative  was  a little  bit  cheaper,  but  this  is actually  much

better  for  our  community  in the  long  run. Can  you  tell us a little  bit  more  about  that?

City  Manager  Whitehead:  Jocelyn  did a nice  job  explaining,  I will  try  to add  to it. Jamie

introduced  me,  as I was  coming  on, looking  at the  different  well  fields,  and  all the  wells

are  in really  nice  shape,  and  then  she  takes  me  to Well  #2 and it's a 1 0xl  0 wooden

structure,  the  bottom  is rotted  out,  there's  water  in the  well,  the  well  is kind  of leaking.

When  Jocelyn  talks  about  above-ground  and  below-ground,  there  are  submersible

pumps,  and  there  are  above-ground  pumps,  so this  is the  last  of the  wells  we  have

where  the motor  is above-ground.  When  we  go look  at it, it looks  like  a bearing  is

leaking,  or a seal  is out, so it's depositing  water,  the  water  has  been  there  long  enough

that  there's  a cattail  field  that  grows  in the  back  of  the  wellhouse,  so there's  a way  for

rodents  to get  in. She  said  this  has  been  one  of  those  projects  they  haven't  been  able  to

get  done,  and  they  really  need  to get  it done.  I said  we  could  look  at the  GO  Bonds  and

see  what  we  can  do. Her  vision  is that  it would  be a seal  and  some  bearings  to make

the  shaff  work,  that  would  solve  the  water.  Then  we  would  just  put  in a new  building,

spend  $30,000-$40,000.  The  foundation  was  in good  shape,  we  would  clean  it up, we

have  already  done  Scada  on Well  #2, so the  electric  part  is all out  there,  it's a very  nice

structure,  so the  well  is attached,  but  it's  just  not  in good  shape.  So, we  invited  4

contractors  to come  participate  in a process  to look  at this  and  give  us a design-built

concept,  to tell us how  they  could  fix the  well  and  put  a building.  Simple  process,  we

think  we could do that under  $40,000.  One  of  the contractors  was  Mauldin  Drilling,  they
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chose  not  to participate.  SmithCo.  and Steve  Bell  were  called,  I'm not  sure  if Steve  Bell

ever  put  in a proposal,  but  those  are  the  folks  involved.  When  Mauldin  partnered  with

SmithCo.  and  went  to the  site,  his assessment  was,  "You  don't  have  a well  that's

pumping  this  much  capacity  in an above-ground  situation  anymore."  If we  fixed  it like  we

had intended,  he said  it would  probably  only  last  a few  more  years,  and it would  start

the same  process.  That's  where  their  proposal  came  to say,  if we  took  the  time,  we

would  get  rid of  the  building,  he pad is good,  we  would  go in and put  a brand-new

submersible  pump  at the  400  foot  level,  we  would  put  in all new  pipes,  make  it a 20+

year  repair,  we  wouldn't  have  to build  a new  building,  because  you  wouldn't  see  the

well.  We  went  back  to the  team  and ultimately  agreed  that  this  is the  best  course  of

action, I had planned  about  $200,000  to use  at the Wastewater  treatment  plant from
Bond  #2, and  I have  not  programmed  any  money  from  Bond  #4 for  Wastewater  or

water,  we have  not  gotten  to that.  So, what  I've  proposed  to the  team  is that  we  move

those funds,  we  would  use  Wastewater  in Bond  #3 or  #4, and let's  go ahead  and

present  and  use  this  money,  get  Well  #2 back  online,  get  it to match  the  system,  it

would  be the last  well  that  really  would  then  be proper,  be the  right  repair.  That's  really

our  proposal.  Between  the  time  Jamie  and  I spoke,  we  had a water  survey,  and  we  had

a pretty  significant  write-up  for  all those  items  I just  described,  Well  #2 definitely  needs

our  attention  and  that's  giving  us the  next  step  to say,  A) We  should  have  done  it a long

time ago,  but  B) Now  it's on the  radar  for  the  NM Water  Department,  our  environment

department,  to see  what  we  are  going  to do. We  would  ask  for  your  approval  to allow  us

to finish  this  process.  Well  #2, for  those  who  aren't  familiar,  it's  on Cook  Street,  and  it's

on the  North  side  of  the  solar  plant,  so if you're  driving  down  Cook,  like  you're  going

towards  the  big dam  in Williamsburg,  you  would  see  it on the  left  side  of  the  road.  You

can  go by there  and  take  a look  and  see  what  poor  condition  that  well  is in. It produces

about  300-400  gallons  a minute  of  water.

Mayor  Hechler:  So, this  is a semi-permanent  fix?  In our  lifetime,  we  won't  have  to mess

with  it again.

City Manager  Whitehead:  This  is a permanent  fix.

Mayor  Pro-Tem  Forrister:  Until  we have  to replace  the  well.

City  Manager  Whitehead:  Until  we have  to replace  a pump,  submersible  pump,  etc.

Commissioner  Fahl:  If you  recall  I got  into  a big argument  with  Arnie  about  this

particular  well,  because  he wanted  $1 million  to fix  Well  #2. I know  it's a substantial

amount,  but  to get  that  well  operating  and using  it better,  that's  certainly  a lot less  than

we  were  told  2 years  ago,  that  it would  cost  to fix it.

Mayor  Hechler:  Anyway,  I thought  it was  worth  the  explanation  so thank  you  for  sharing.

Commissioner  Forrister  made  a motion  to approve  the  CES  2023-05-R123-All-

Smithco,  traditional  purchase  for  Well  2 replacements.  Commissioner  Hoeppner
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seconded  the  motion.  Roll  call  was  taken  by  the  Clerk-Treasurer.  Motion  carried

unanimously.

H. ADJOURNMENT:

Mayor  Hechler  adjourned  the  meeting  at  11:32  a.m.

Passed  and  Approved  this  23rd day  of  July,  2025.

Rolf  Hechler,  Mayor

ATTEST:

Angela  A. Torres,  CMC,  City  Clerk
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Library  -  activity  report  for  FY 2025

*  As  of June  30,  2025,  Truth  or  Consequences  Public  Library  has

approximately  56,790  circulating  items  in our  collection.  The  estimated

replacement  value  of  our  collection  is $8,908,557.

*  During  FY 2025  (July  1, 2024  through  June  30,  2025),  the  total  number  of

peoplewhovisitedourlibrarywas19,992.  Wecheckedout13,244books

and  other  library  items,  issued  170  new  library  cards,  and  we  added  422

new  items  to  our  circulating  collection.

*  Ourpre-schooLStoryTimeandSummerreadingprogramsweLcomed385

children  and  adults  for  crafts  and  story-reading  hours  during  the  year.

*  Our  public  computers  were  used  in 3,364  individual  sessions  averaging

1/!  hour  per  session.

*  The  New  Mexico  State  Library's  Annual  Report,  which  also  serves  as  our

applicationfortheStateGrant-in-Aid,openedonJuLy1,2025.  Itconsists

of  52 pages  asking  265  questions,  both  State  and  Federal,  detailing  the

library's  services  to  the  community.  The  Report  must  be completed  and

returnedonorbeforeAugust11,2025.  ItsacceptancewiLLdetermineour

continued  eligibility  for  the  State  Grants-in-Aid,  as  well  as  our

participation  in the  State's  GO Bond  program  and  other  government

grants  and  assistance.
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CITY'  COMMISSION  MEETING  MINUTES

CITY  OF TRUTH  OR  CONSEQUENCES,  NEW  MEXICO

CITY  COMMISSION  CHAMBERS,  405  W. 3RD St.

WEDNESDAY,  JUNE  23, 2025

A. CALL  TO  ORDER:

The  meeting  was  called  to order  by Mayor  Rolf  Hechler  at 4:00  p.m.,  who  presided  and

Angela  A. Torres,  City  Clerk-Treasurer,  acted  as Secretary  of  the  meeting.

B. INTRODUCTION:

1.  ROLL  CALL:

Upon  calling  the  roll,  the  following  Commissioners  were  reported  present.

Hon.  Rolf  Hechler,  Mayor

Hon.  Amanda  Forrister,  Mayor  Pro-Tem  was  absent

Hon.  Destiny  Mitchell,  Commissioner

Hon.  Merry  Jo Fahl,  Commissioner

Hon.  Ingo  Hoeppner,  Commissioner

MR.  MAYOR,  WE  HAVE  A QUORUM

Also  Present:  Gary  Whitehead,  City  Manager

Traci  Alvarez,  Assistant  City  Manager

Jay  Rubin,  City  Attorney

Angela  A. Torres,  City  Clerk-Treasurer

Jocelyn  Holguin,  Finance  Director

Luis  Tavizon,  Chief  of  Police

There  being  a quorum  present,  the  Commission  proceeded  with  the  business  at hand.

2.  SILENTMEDITATION:

Mayor  Hechler  called  for  fiffeen  seconds  of  silent  meditation.

3.  PLEDGE  OF ALLEGIANCE:

Mayor  Hechler  called  for  Commissioner  Fahl  to lead  the  Pledge  of  Allegiance.
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4.  APPROV  AL  OF  AGENDA:

Commissioner  Hoeppner  moved  to  approve  the  agenda  as  submitted.

Commissioner  Fahl  seconded  the motion.  Roll  call  was  taken  by the  Clerk-

Treasurer.  Motion  carried  unanimously.

5.  COMMISSION  COMMENTS:

Mayor  Hechler:  If any  of  our  Commissioners  are interested,  the  Municipal  League  is

having  Level  1 and Level  2 Training  August  5'h, 6'h, 7'h, and  8'h, I believe  the  dates  are.

The  deadlines  are  going  to be the  zgth3lst  for  people  who  want  to go, so for  anybody

who  wants  to go, I think  you'll  have  to get  with  Angela  or someone  with  the  city  and

register.  That's  the  only  comment  I have.

6.  ST  AFF  COMMENTS:

City  Manager  Whitehead:  Just  to add  to the  Municipal  League,  their  conference  is

coming  up in late  September.  If you  come  to our  office  and  meet  with  Jo, she  has  the

information.  Angela  will  help  us; we  will  work  together  on that  for  those  that  want  to

register  to go to the  Municipal  League  Conference.

C. PRESENT  ATIONS:

1.  Introduction  of  Ms.  New  Mexico,  Sarah  Ortiz  to  the  City  Commission.

Jocelyn  Holguin,  Finance  Director:  Sarah  Ortiz  is currently  Ms. New  Mexico,  I've

known  her  since  she  was  a wee  little  baby.  She  is running  for  Ms. America;  they  will  be

in Las  Vegas  in August.  To help  promote  her,  I thought  it would  be nice  to introduce  her

to our  Commission  and  the  City  of  T or C.

Sarah  Ortiz,  Ms. New  Mexico:  Hello,  I'm Sarah,  currently  your  Ms. New  Mexico  2025,

and I just  wanted  to come  introduce  myself.  I am currently  visiting  all the  towns,  and  we

technically  only  have  one  city  in New  Mexico.  I currently  live  in Albuquerque,  but  I am

from  Grant  County,  Silver  City  born  and  raised.  I just  wanted  to make  an appearance  in

all the  small  rural  towns  because  they  are  often  forgotten  about,  and  once  I won,  I knew

that's  exactly  what  I wanted  to focus  on,  where  the  smaller  towns  because  normally

everybody's  focus  is either  Albuquerque,  Santa  Fe, or Las  Cruces.  So, if there  is

anything  I can do to assist  you  guys,  any  community  service  projects  you  would  like  me

to get  involved  with,  please  let me know.  I would  love  to have  the  opportunity  to work

with  all of  you  guys.

Mayor  Hechler:  Thank  you,  Ms. Ortiz,  and  thank  you  for  gracing  us with  your  presence.

We  have  a couple  of  things  where  people  visit  us from  time  to time,  but  you're  one  of

the  best  so thank  you  so much  for  being  here.  How  do you  know  Jocelyn?

Sarah  Ortiz,  Ms. New  Mexico:  She's  one  of my  mom's  best  friends,  I grew  up with  her.
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Mayor  Hechler:  What's  on your  schedule  next  other  than  visiting  cities?

Sarah  Ortiz,  Ms. New  Mexico:  I have  Miss  America  next  month  so on the  I 9'h I leave  for

Las  Vegas  to compete  Ms. New  Mexico  for  Ms. America.  I just  really  appreciate

everybody's  warm  wishes  and  positive  thoughts;  any  prayers  sent  my  way  I would  really

appreciate  that.  I am competing  for  a fabulous  face  event.  I will  leave  all the  information

with  Jocelyn.  It's in partnership  with  Victoria's  Voice  Foundation.  What  it is, is that  each

contestant  from  50 states  agrees  to partner  with  Victoria's  Voice  Foundation,  and  that's

for  drug  and  substance  abuse.  The  founder  of Ms.  America,  their  daughter,

unfortunately  perished  in 2009  due  to substance  abuse,  so now  they  started  a

foundation,  and  we  have  all agreed  to go  ahead  and  support  them  in raising  money  and

awareness.  Along  with  fabulous  face,  it's a partnership  with  Victoria's  Voice,  so all

proceeds  will  go to Victoria's  Voice  Foundation.  I can  leave  all the  information  with

Jocelyn,  and  I would  appreciate  everyone's  vote.  The  people  who  come  in with  the  most

votes  automatically  get  top 15,  and Nex  Mexico  has  never  been  top  15 before  so I

would  really  appreciate  that.

Mayor  Hechler:  How  do we  vote?

Jocelyn  Holguin,  Finance  Director:  I'll send  out  the  information.

Mayor  Hechler:  Well  now  we have  a reason  to watch  you  on tv.

Sarah  Ortiz,  Ms. New  Mexico:  It's on August  25'h, Monday  night.

City  Manager  Whitehead:  Perhaps  you'd  like  to take  a photo?  It would  be great  to have

it for  our  newspaper  and our  website.

Sarah  Ortiz,  Ms. New  Mexico:  Yes,  and  if there  are  any  upcoming  events  that  you  guys

would  like  me  to participate  in, I'll leave  my  contact  information  for  you  guys  to reach

out, don't  be afraid  to call  me,  anything  I can  do  for  the  community.

2.  Compensation  Study  Report.  Valliant  Consulting  Group.

Kim DeFilippis,  Project  Director  and  Stacie  Jackson,  Compensation  Solutions  Director,

introduced  the  presentation.  (Complete  copy  attached  hereto  and made  a part  hereof)

Mayor  Hechler:  As  you  move  the  green  dots  below  the  minimum  and  all of a sudden

you  have  a higher  concentration  at that  line  do you  then  also  compensate  the  people

that  have  been  there  a little  bit longer?

Stacie  Jackson,  Compensation  Solutions  Director:  That's  a great  point,  we  will  talk

about  that  in just  a moment.  That  issue  that  you're  describing,  Mayor,  is called

compression.  It's  where  salaries  don't  adequately  distinguish  between  who  the  more
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experienced  person  is, and  who  is not,  because  we  are  all paid  the  same.  So, the  cost

analysis  I'm about  to present  shows  information  in 2 phases.  First  is, what  does  it cost

to at least  get  everybody  in the  range,  and  then  the  next  phase  is exactly  what  you've

described:  How  do we avoid  compression  by moving  people  all the  way  between  those

two  solid  lines?

(See  Slide  16  for  a visual)

Mayor  Hechler:  So how  do you  suggest  that  we  implement  a COLA  (Cost  of  Living

Adjustment).  Where  in the  fall  of  this  thing  does  this  go?  It doesn't  go at the  beginning

because  then  you're  going  to increase  your  percentages,  right,  and  all of a sudden  you

get bigger  rates.  Do you  do the  same  year,  do  you  wait  another  year?  How  should  that

be implemented?

Stacie  Jackson,  Compensation  Solutions  Director:  That's  a good  question,  I think  it

might  be a little  bit  different  when  we  think  about  what  to do immediately  versus  what  to

do down  the  road.  Doing  a COLA  sooner  rather  than  later  can  help  get  a lot of  these

employees  up. For  instance,  if somebody  is just  2% below  minimum,  and  you  do a 2%

COLA,  then they're  in the  range.  Then  you  don't  have  to make  additional  increases.  For

those  who  are  4%  behind,  then  there's  just  that  extra  2%  to keep  going.  So, if you  have

in your  budget  cycle  to do colas  immediately,  you  have  a plan,  you  have  it budgeted,

then doing  it first  doesn't  hurt  anything.  You  don't  have  a lot of  employees  at the  top  of

your  range,  so doing  a COLA  isn't  going  to push  people  above  maximum,  instead  it is

going  to get  people  closer  to minimum,  which  is a good  thing.  If you  were  to do the

increase  to minimum,  and  then  a COLA,  that  can  help  address  this  compression  issue,

because  again,  you're  looking  at if somebody  is actually  in the  range,  they  need  to have

a 1 0% increase.  If you  can  give  them  a 4%  increase  today,  you're  going  to get  them

closer  to where  they  should  be within  the range.  Essentially,  it's not  going  to hurt  you  if

you  choose  to do a COLA  in addition  to this  process.  I would  advise  re-evaluating  the

costs,  and  we can  certainly  assist  with  that  process,  in re-running  numbers,  so that  you

know  how  much  more  movement  would  be needed  for  your  staff.  Let's  say  you  do all of

this  tomorrow.  You  find  some  change  in the  couch  and  you're  able  to go ahead  and

make  these  increases,  we  will  talk  in a little  bit about  how  you  keep  a market  system

aligned  with  market.  In a year,  maybe  you  decide  to do a COLA  again.  This  time,  you  do

a 3% increase.  When  you  make  that  increase,  we  recommend  taking  your  structure,

and  moving  it with  the  COLA.  If you  do a 3%,  move  the  whole  structure  up 3%.  What

that  does  is ensure  that  you  never  lag too  far  behind.  If market  is moving,  and  you're  at

least  making  some  cost  of  living  shifts,  you  won't  lag too  far  behind  what  the  market

movement  has  been.

Mayor  Hechler:  If you  implement  a COLA,  then  you  change  the  trajectory  of  the

compensation  highway  along  with  it?

Stacie  Jackson,  Compensation  Solutions  Director:  Yeah,  that's  essentially  it. Great

question.
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Mayor  Hechler:  Going  back  to the  exempt  and  nonexempt  employees  noticed  that  the

midpoint  for  non-exempt  at level  NE6,  let's go  to NE7  which  is $48,000,  then the
exempt's  midpoint,  so it's getting  pretty  close.  At  what  point  do we  decide  an employee

should  be exempt  or non-exempt?  Sometimes  when  you  go to exempt  from  non-

exempt,  you  lose  money  because  you  don't  work  overtime  anymore.  So, is that  an

internal  decision  we  make  with  budgets,  or how  should  we  handle  it?

Stacie  Jackson,  Compensation  Solutions  Director:  That's  a wonderful  question.  So, the

exempt  reference  is making  a reference  to a federal  law  called  the  Fair  Labor  Standards

Act.  It has  all sorts  of  rules  in it, including  a rule  that  says  "Everyone,  no matter  who  you

are,  deserves  to get  extra  pay  when  they  work  extra  hours.  But  employers  can  exempt
employees  from  overtime  when  certain  criteria  are  met."  That  criteria  includes  that  you

have  to earn  a certain  amount  of  money,  and  you  have  to be doing  certain  kinds  of

things  in your  job.  In the  course  of  this  study,  we  did look  at each  position  to see  if each

job  meets  criteria  in the FLSA,  and if most  employers  classify  those  jobs  as exempt  or

non-exempt.  When  we  saw  that,  we  put  in our  recommendation  if each  job  should  be

put in the  exempt  structure.  If you  decide,  "We  really  think  this  job  should  be non-

exempt",  that  is the  safer  option.  It ensures  an employee  gets  full protection  of  the law,

and there's  nothing  that  says  you  can't  make  a job  non-exempt,  but  there  are  a lot of

rules  that  say  when  you  can  make  it exempt.  That  was  folded  into  this  review,  if you

were  to choose  down  the  road,  "Hey,  we  think  this  job  should  really  move  to a different
exemption  status."  Then  our  advice  would  be  to look  at the  rules  and  regulations  to

ensure  you  comply.  If you  meet  it, then  you  can  put  it in an exempt  range.  As  you  noted,
there  is some  overlap  between  the  ranges,  that's  purposeful,  because  there  might be a

common  market  rate  between  2 jobs,  but  1 meets  that  exemption  practice  and  criteria,
so we  put  it in the  exempt  range.

Mayor  Hechler:  Thank  you,  that's  exhausted  my  questions.

Mayor  Hechler:  Are  you  going  to tell us how  we're  going  to pay  for  it?

City  Manager  Whitehead:  I can.  Let's  go back  to the  Cost  Assessment  slide.  What  we

essentially  have  done,  I put  this  memo  out  to kind  of  lay out  the  roadmap  that  we'd  like

to be on for  the  compensation  study.  Let  me  say  to the  group,  we  feel  very  confident

that  we  could  handle  the  non-exempt  in this  particular  presentation,  the  $109,000.  I also

think  we  ought  to move  the  1 exempt  employee  that's  off  the  highway,  whomever  that

is, I have  not  looked  at that.  Just  last  week,  we  did receive  an email  with  each

employee,  but  I have  not  yet  taken  the  time  to look  and see  what  employee  is getting.  I

don't  know  any  more  than  they  know  about  what  employees  are  on this  chart,  we have

not yet  assessed  that.  I wanted  to see  what  the  general  charges  were.  The  $1 og,ooo,
we feel  very  confident  that  we  can  handle  this.  On  the  electric  side  of  our  house,  we

know  that  we have  enough  funds  in that  to help  the  electric  crew  get  to this  level.  It

shouldn't  be a problem.  Jocelyn  and I also  made  a decision.  We  looked  at moving

$"l25,000  this  year  from  each  of  the enterprise  funds,  but when  we  did the budget  in the
interim,  we only  put  $1 oo,ooo. We've  kind  of  set another  $IO0,000  aside  in the
enterprise  funds  that  we  could  move  in. We  adjusted  a couple  of  other  departments,
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and  then  if you'll  remember,  when  we  budgeted  this  year,  we  figured  every  single

operation,  every  single  department,  at full  employment.  So, the number  we  have

approved  on our  interim  budget  is full-staff,  full-budget,  full-benefits,  so we  feel  I 00%

confident  that we could easily reach the $110,000  here. If you  go to the next slide, the
Cost  to Mitigate  Compression  side,  so the  other  piece  would  be, "Can  we  address  the

$1 34,000?"  and  the answer  is yes.  With those  extra  dollars  that  we  have  in those  line

items,  what  we  would  propose  doing  would  be to look  at if we  can  cut  a job.  There  might

be a few  departments  that  we  would  say,  "We're  going  to take  that  job  out,  we  haven't

filled  it, we  have  a few  openings,  let's  take  that,  roll that  in."  and  we  also  have  some

savings.  The city has  been  frugal,  so we  do have  a few  dollars,  we  have  a little over  $'l
million,  I think,  in Santa  Fe, in some  certificates.  We  could,  together,  create  enough

cash to accomplish  the $240,000.  It would  actually  be about  $244,000  if we  moved  the
one  exempt  employee  up. So that  will  be our  recommendation  when  we  get  to the

action  item.  We  are  confident  we  can  pay  for  it. We  are  confident  we can  take  care  of  all

the  non-exempt  employees,  and  we  are  confident  we  can handle  the  compression  as it
relates  to this.  What  we'd  like  to do is spend  the  next  month,  because  when  I approved

this  study  and  said,  "Let's  go forward",  I set  4 categories  out  that  we  would  address:  1

would  be to get  to the.  right  salaries,  let's  be the  place  that  people  want  to work,  let's

make  that  happen.  But  when  we  do so, if we're  going  to pay  you  more,  then  each  of

those  jobs,  when  they  get  an advancement,  should  come  with  an evaluation  process.

It's in our  current  policy,  but  we've  not  been  doing  it as well  as we  probably  should,  so

we  want  to put  back  the  evaluation  process.  l felt  like  we  needed  to look  at some  of  the

job  descriptions,  we  discussed  that  in detail  today.  I'll use  this  as an example,  if

somebody  goes  and  gets  a CDL  today,  we  all talk  about  them  getting  a raise.  Well,  I

think  if you're  going  to get  a job  that  requires  you  to drive  an apparatus  that  takes  a

CDL,  that  should  be part  of  your  job.  We  need  to go in and  clean  some  of  those  up so

that  we're  putting  them  in the  right  job,  it's clear,  and  we  can  make  sure  some  of  those

things  happen.  We'd  like  to take  the  month  of  August  to really  take  the  time  to evaluate

these  4 items,  make  sure  we  get  those  done  and  then  present  them  back  to the

commission  in September.  At  the  first  meeting  in September,  we  would  give  you  a full

detailed  plan.  Between  now  and  then,  we  would  meet  with  every  individual  employee,

we  would  meet  with  every  department  head  to show  them  what  that  salary  would  be,

where  they  would  be moving,  provided  hat  you  guys  accept  the  secondary  part  of  the

plan.  Then,  we  would  implement  it on the  20'h of  September.  That's  the  first  day  of  the

new  payroll  cycle,  and  then  that  would  be the  say  that  they  would  come  up with  that

compensation.  With  that,  I will  stand  for  questions.  We  feel  confident  that  we  can

achieve  this  goal.

Commissioner  Fahl:  I guess  I'll ask  these  questions  now,  I don't  know  if it plays  into

what  you're  talking  about.  So, when  we're  talking  about  step  increases,  because  that's

step  1, step  2. I don't  recall  seeing  in the  personnel  policy,  and  it's so long,  2 questions,

so I have  never  seen  that  we have  a policy  to do cost  of living  increases  on a regular

basis,  and  we  probably  should  do that.  I don't  know  if we've  ever  done  that,  I didn't  see

it in there,  and,  when  we have  everybody  under  this  step  plan,  from  what  I've  seen  and

experienced  and  helped  set  up in other  places,  if for  example  I started  today,  then  I'm a

step  1, whatever  position  it is. In other  places,  if I'm in that  position  for  a year,  I
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automatically  go up a step.  Like,  for  the  first  3 years,  I'm automatically  stepping  up, so

as an employee,  I feel  confident  that  if I stay,  I will  make  it to the  higher  steps.  It also

takes  the  pressure  off  my  supervisor  of  them  for  a raise,  because  I know  those  policies

are  already  set  in place.  I'm automatically  going  to do that.  So, after  the  first  3 years,  it's

4 years  before  you  get  another  step.  There's  a timeline  of how  you  progress,  instead  of

at the  whim  of  your  supervisor  or the  manager,  the  commission,  whomever  it is that  gets

involved.  That's  pretty  much  all lined  out,  and  I did see  that  we  had  that  in the  past,  so

I'm hoping  that's  something  you  guys  have  thought  about,  those  step  increases  are

pretty  much  policy,  so the  only  changes  would  be a merit  increase.  Then  you  have  that

opportunity,  if you  did a spectacular  job  and  you  came  up with  a new  plan,  say  you  did

something  great,  you  could  give  merit  increases,  but  how  they  progress  to the  highest

level,  it's all laid out.  Then  everybody,  as we  all have  worked,  well  we  don't  want  to go

and  ask  for  a raise,  "Well  I deserve  a raise"  and  there's  no policy  on how  you  get  one,

it's  just  that  you  have  to go ask  for  it. So having  those  steps  lined  out  I think  is a really

good  thing  to have  in those  policies,  I don't  know  if that's  what  you've  proposed  already

but  I don't  think  we've  had  that  in place.

Stacie  Jackson,  Compensation  Solutions  Director:  You've  highlighted  many  advantages

of  a step  system,  being  able  to ensure  that  there's  this  confidence  that  my  salary  is

going  to grow.  Of  course,  step  systems  are  very  common  in government  environments,

but  we  see  them  diminishing.  We  don't  see  as many  of  them  as we  used  to. Part  of  the

reason  for  that  is when  you  have  a step  system,  it tends  to become  very  rigid.  You're

locked  into  place  and I can  only  start  someone  at step  1. That  person  can  only  wait  for

that  increase  until  the  anniversary  date.  I don't  have  the  opportunity  to respond  flexibly

to different  situations.  So, as a result,  we  see  a lot of  organizations  end up trying  to work

a way  around  the  steps,  "Maybe  we'll  give  you  a 2-step  increase,  but  did we  give

everybody  a 2-step  increase?  No."  and  then  it can  create  kind  of  a mess.  Our  advice,

and  the  structure  that  we've  developed  is not  a step  structure.  It's  what  we  call  an open

system.  With  it, I can  go back  to the  table  itself,  but  with  it, you  would  pay  anywhere

between  that  minimum  and  maximum.

Stacie  Jackson, Compensation  Solutions  Director:  In this structure  of exempt  grade  EI,
if you wanted to start someone  at $54,600,  you could do that. If you want  to start them
at $54,601...

Commissioner  Fahl:  I mean,  it's  just  based

somebody,  maybe  their  skill  is here,  it's not

it's after  that.

on your  skills.  When  you  initially  start

because  I feel  like  it, here's  your  skills,  but

Stacie  Jackson,  Compensation  Solutions  Director:  Right.  So, what  we  do with  this  is to

compliment  the  advantages  you're  describing,  and  to ensure  that  there's  still  this  open

opportunity  to be flexible,  in addition  to providing  these  structures,  we've  provided  a tool

we  call  a salary  placement  calculator.  It does  just  that,  it looks  and  sees,  for  example,

we've  got  a new  hire,  they  bring  x number  of  years  of  experience,  we  plug  it into  the
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excel file, and it says "This person should start at $54,601"  it's a guide, you can of
course  deviate, but it gives  that consistency.

Commissioner  Fahl:  I agree,  starting  them  that  the  principal  that's  very  important,  that

they're  placed  in the  right  spot.  If you  are  acting  in that  position,  you  shouldn't  start  as a

1 or whatever,  but  it's affer  that,  I think  having  it open,  I don't  think  that's  fair  to the

employees  because  they  want  to know  if they  do their  job,  and  they  get  a good

performance  evaluation,  that  we're  going  to start  doing  again,  then  they  should

automatically  get  this  2% raise,  or whatever  it is going  to be, because  then  that's

something  to look  forward  to instead  of  saying,  "Well  it's  just  however  they  feel  like it

and I'm not  comfortable  with  however  the  supervisor  feels  like it, I'm going  to give  them

a raise."  I don't  think  that's  a good  idea  at all.

City  Manager  Whitehead:  I think  in this  interim  period  that  we  will  try  to work  to assess

that.  We  discussed  that  a little  bit  today  with  the  consultants,  and  again  they  are  going

to give  us, this  is what  you  should  do. It's really  more  of  a cost-of-living  increase  on an

annual  basis.  What  we  would  think  about,  there's  a couple  of  ways  to do it, we  could  do

no raises  set  in stone,  and  then  on an annual  basis,  we  would  have  to present  to you  in

the  budget,  "We  think  we  can  afford  a 3% cost-of-living  raise"  and  then  the  whole  chart

would  go up, and  everybody  in the  chart  would  go up, we  could  do that  all on an annua(

basis.  The  weakness  of  that  is it's a big hit on the  budget  in July.  Currently,  the  pay

structure  that  has  been  put  in place  allows  for  a cost-of-living  or a merit  increase,  so on

everyone's  anniversary,  they're  all getting  an increase.  Everyone  in the  city  is currently

getting  an increase  whether  we  do an evaluation  or not.  So, I would  want  to go back

and look  at exactly  what  we're  doing.  Right  now,  I'm kind  of holding  the  line  to say,  "We

ought  to put  in a 1.5%  increase  every  year  for  everybody,  and  we  do it on their

anniversary  of  employment  so that  moves  along  our  budget  time,  we  aren't  hitting  the

budget  all at one  time.  But  then  annually,  we  would  come  to the  commission  and  say,

"We  think  we  want  you  to add  an additional  2%  to that  so that  this  year,  the  chart,  the

structure,  everybody  gets  a 2% increase  on their  anniversary  date."  I think  now  that  we

know  what  the  costs  are,  we  need  to spend  some  time  thinking  about  how  the  structure

works,  and we  need  to go back  and  assess  what  will  be the  best  process  to create  kind

of a step  within  that.  But  we  also  don't  want  a system  now  where  the  department  head

comes  in and  goes,  "So  and  so is on E1 and  I think  they're  doing  a great  job  and  the

chart says they  should  be making  $79 now,  that's  what  we need  to pay  them."  we can't
be in that  situation  either,  it's got  to be, this  is the  structure  of  how  do we move  up the

chart.  We  discussed  that  at length  today,  cost-of-living,  how  do we  move  the  chart,  and

come  up with  a fair  structure.  I think  we  need  a little  more  time  to really  say  what  the

best  avenue  is. We  would  look  at what  we're  currently  doing,  and  those  other

opportunities.

Commissioner  Fahl:  Okay,  I don't  like  it but  you'll  have  to convince  me, I just  think  that,

yeah,  looking  at it annually,  that's  great  for  us, but  for  an employee,  if I don't  know,  I've

been  here  a year,  and I'm looking  forward  to this  raise,  and  then  you  don't  feel  like

giving  it to me.  We've  been  doing  it, but  I think  we  need  to do everything  we  can  to let
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them  have  the  confidence  that  if they  work  hard,  they  will  be compensated,  and  not  just

at the  whim  of  our  budget.

City  Manager  Whitehead:  If I misspoke,  I was  saying  my  recommendation  would  be that

we set  in stone  a 1.5%  raise,  every  year  on your  anniversary,  you  will  always  get  at

least  that  much.  And  to get  that,  you  have  to have  a good  evaluation,  you  have  to do

continued  education,  and  you  have  to perform  your  job.  If all those  things  are  in order,

you're  at least  going  to get  a 1.5%  increase.  Secondarily  to that,  the  hybrid  would  say,  if

we can  afford  more  this  year,  insurance  went  up or para's  gone  up, or there's  a new

cost,  would  we  then  be able  to go in and  say  we  think  we  should  compensate  the

employees  a little  more,  and  then  you  would  be able  to make  that  decision  budgetary.

That's  the  base  concept,  but  again,  we've  had 4 day  to see  that,  so we  need  some

more  time  to really  look  it over  and  evaluate  the  costs  to do that.  But  I do agree  with

you,  I want  it to be, you  are  absolutely  going  to get  something  every  year  when  you  do

well,  if you  do these  things,  I get  that.  I think  that  is the  right  decision,  it may  not  be as

much  as it has  been,  but  it's going  to be something.

Commissioner  Hoeppner:  I was  working  here  as a civil  servant  for  12  years,  and  I was

under  the  time  5, and  WG  system,  so  we  had  the  beautiful  step  system,  I started  at

$13.45  and when I leffl  was  at $21.80.  That  was  something  plus  the compensation  for
cost-of-living.  I think  instead  of  saying  1.5%,  when  the  government  is moving  up and

down,  who  is president  and  who  is not,  I think  when  we  go by the  numbers,  what  is

decided  by the  government,  that  is every  government  employee,  of  course  never  an

extreme  number,  like  8% raise  of  cost-of-living,  it was  always  between  2.40%  and  I

think  the  highest  I ever  got  was  3.6%,  that  was  the  absolute  highest  at one  point.  I think

when  we  adjust  it, we  don't  say  1.5%,  of  course,  for  calculations  that  is the  easiest  way

to do it, but  also,  everybody  can  look  up what  congress  says,  the  cost-of-living  increase

they  said  1.8%,  then  everybody  knows,  I'm getting  a 1.8%  raise  on my anniversary.

When  it comes  back  here  with  employees  that  are  going  above  and  beyond,  I don't

know  how  it is in civil,  we  were  able  to put  in the  budget  for  bonuses  by the  evaluation

aspect,  it was  calculated  who  gets  a bonus  because  your  evaluation  showed  "Hey,  he

did so many  hours  of  overtime",  and  "That  is natural  catastrophic  event,  I jumped  in my

car, I was  there  and  helped,"  that  is beyond  what  the  city  is asking  for. I think  at the  end

of the  year,  especially  around  Christmas,  the  people  who  get  good  evaluations,  should

get  this  encouragement,  that  we  maybe  calculate  for  a bonus  structure,  if that  is even

legal.

Commissioner  Fahl:  I don't  think  that's  legal  anymore,  is it? I don't  think  you  can  give

bonus.

City  Manager  Whitehead:  There  are  some  programs  that  would  be consistent  with  pay

that  you  could  do some  of  that.  We  have  talked  a little  bit  about  that.

Commissioner  Hoeppner:  That  is pretty  much  my  question,  is it even  legal  on a city

level,  can  we  actually  do that?  I think  it was  always  partially  fairly  given  out,  those

bonuses.  Some  more  than  less.
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Stacie  Jackson,  Compensation  Solutions  Director:  Well  I would  certainly  defer  to your

legal  council  on that,  from  my  experience,  it's often  considered  a gift  of  public  money,  so

it's not  allowable,  but  if allowable,  if possible,  that  is a great  avenue  to consider,  being

able  to provide  a lump  sum  one  time  check  that  doesn't  bring  your  base  pay  salary  up,

but  still  rewards  an individual.  Very  common  outside  of  government.

Commissioner  Hoeppner:  Exactly,  but  even  in government,  like  say,  I worked  in

government  for  years,  but  German  laws  are  a little  bit  different.  It's for  the  people.  The

capitalist  society  it isn't  the  case.  It offers  giving  to the  shareholders  and not  to the

people  who  pay.

City  Attorney  Rubin:  Since  I am legal  counsel,  I would  probably  have  to confer  with  Mr.

Whitehead  before  I give  an opinion  on the  bonuses  or  whatever,  so I'd have  to look  at

that.

Mayor  Hechler:  Manager  Whitehead,  what  is our  current  base  rate  generally,  ballpark?

City  Manager  Whitehead:  Over  the  last  45 days,  we're  doing  really  well,  I think  we're  at

like  95%  employment.  I think  Alona  has  7 jobs,  a couple  just  recently  opened,  but  we've

had a good  summer,  we  have  filled  a lot of positions.  But  we  struggle  because  there's

still  turnover.  One  of  the  things  I wanted  to point  out  was  that  currently  our  base,  our

bottom  salary, is $12.25 or $12.50, and in the current  structure,  everybody's  got a pay
increase,  but  our  payroll  structure  did not. Everyone's  climbing  but  everyone  is starting

out  really  low, then  that  separation.  That's  were  using  the  chart  and  staying  in that,  not

only  giving  the  employees  a raise,  but  giving  the  chart  a raise,  is going  to be a much-

improved  situation  over  the  last  study.  But  we've  had  a good  summer,  our  temporary

seasonal  employees,  that  worked  fairly  well.  We  are  fully  employed  there.

Stacie  Jackson,  Compensation  Solutions  Director:  Well,  all of  this  discussion  I think

feeds  quite  well  into some  of  the  last  few  slides  we've  got.

(See  Slide  18  for  a visual)

D. CONSENT  CALENDAR:

1. Purchase  report  of  items  between  $20,000  and $60,000

City  Manager  Whitehead:  These  items  are  items  that  we  have  to approve  on an annual

basis.  We  did not  include  a lot of  the  information.  We  did include  the  information  on

Bartoo  Sand  & Gravel  which  is for  the  emergency  purchase,  we  opened  that  PO for

$59,999,  we spent $'l,600  to remove  the roof  and stuff  from  the street, that will  be
fleshed  out  completely  in our  emergency  management  report  that  we  will  give  to the

commission  at the  end  of  August,  but  that  purchase  order  is in there  for  that  purpose.

Then  that  will be closed  out  because  there  is no more  cost  or charges  for  that

emergency.  The  rest  of  the  line  items,  as you  can  see,  were  Pitney  Bowes,  which  is an
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annual,  they're  all items  that  we  pay,  we  just  need  to open  all the  purchase  orders  to

process  for  our  annual  payments.  When  Jocelyn  had briefed  me  on this,  I approved

moving  forward  without  the  support  documents,  because  the  agenda  packet  would  have

been  another  1,000  pages.  However,  when  I looked  through  the  documents,  there  were

4 items  on here  that  were  really  of  a specific  nature,  so I went  and presented  to you

today  with  the  support  documents.  Let  me address  2 of  them:  the  Wilson  & Company

for  community  development,  on page  2 of  that  list, those  are not  new  purchase  orders,

and  somehow  in our  process,  these  were  rollover  purchase  orders,  so they  were

already  approved,  and  if you  look  at the  documents  I gave  you,  you  guys  approved

those  two  purchase  orders  last  year.  Those  are  open  PO's  for  projects  that  are  still

ongoing,  so those  are  not  new  items,  we aren't  purchasing  anything  new,  there  is no

new  contract,  they  were  both  done  last  year.

Jocelyn  Holguin,  Finance  Director:  This  was  printed  from  the  Tyler  system,  so it didn't

filter  out  the  days,  it just  filtered  out  the  dollar  threshold.  So that's  from  July  1 to current.

That's  why  those  July  rollovers  are  in there.

City  Manager  Whitehead:  The  other  2 that  were,  again,  specific  purchases  in this  time

period  that  I approved,  I was  for  the  Fire  Department,  they  purchased  a thermal

imaging,  so I've  included  all the  documents  that  came  off  a federal  contract,  federal

state,  those  are  fire  funds,  all processed  and  approved  properly.  Then  we  have  a police

car  coming  and  we  needed  to pay  for  the  upfit  on that  police  car, I think  that's  through

the  Grow  Grant.  Then,  you  have  the  support  documents.  So, I wanted  to make  sure  I

had  those  in there  properly  for  you,  which  we  might  have  caught  that  before  the  packet

went  out, but  otherwise,  every  other  item  on here  is a regular  annual  contract  we  need

an open  PO  for,  to process  normal  bills.

Mayor  Hechler:  I just  want  to make  I point  for  clarification,  Manager  Whitehead,  is that

the  emergency  order  you  presented  was  for  $59,999.  That's  not  the  bill.

Manager  Whitehead:  That  is not  the  bill.

Mayor  Hechler:  I don't  want  people  to take  a cursory  look  at that  and  think  that's  what

we paid for the emergency.  We only  paid $1,600  for the emergency,  correct?

Manager  Whitehead:  That's  it, plus  internal  costs.  We  will  have,  overtime,  you  know,  the

electric  department  had to put  up some  crossarms,  some  wire,  we  are  getting  all those

costs.  So, we  had some  internal  costs  that  were  part  of  it, but  externally,  for  what  we

needed  to deal  with the emergency,  it was  $1,600  to the local  contractor.

Jocelyn  Holguin,  Finance  Director:  Initially,  for  the  declaration  of  disaster  in New

Mexico,  Sierra  County  is $57,000  so I opened  it for  $59,000  because  I wasn't  sure  at
the  moment.  I knew  we  would  adjust  to it. It was  either  going  to go up or down.  But  I just

wanted  the  threshold  in there  in case  we had  to do a declaration  to get  reimbursements

or to help  the  citizens  with  their  insurance  claims.  So that's  the  typical  route  I take  when

declaring  an emergency  like  that.
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Commissioner  Fahl:  Thank  you  for  that  clarification,  it was  a little  misleading  when  you

looked  at the  bill and looked  at that  amount.

City  Manager  Whitehead:  We  will  go back  over  it in that  report,  but  that's  why  you'd  say

we're  declaring  an emergency,  we  get  finance  in, they  would  notify  the  state  that  we're

doing  it, and  we'd  open  a PO for  the  maximum  we  could  open  it for,  and  then  say,  no

we're  going  to go higher,  right,  then  you  resolve  it. But  again,  all this  will  be fleshed  out

through  the  report  we  are  developing.

Commissioner  Fahl:  Right,  I had  asked  what  that  was  when  I first  got  here  because  I

misunderstood  it also,  so if I did, not  saying  I'm smart,  but  if I misunderstood  it, maybe

other  people  did too,  so thank  you  for  clarifying  that.

Commissioner  Fahl  moved  to  approve  the  Consent  Calendar  as  submitted.

Commissioner  Hoeppner  seconded  the  motion.  Roll  call  was  taken  by  the  Clerk-

Treasurer.  Motion  carried  unanimously.

E. ORDINANCES/RESOLUTIONS/ZONING:

1.  Discussion/Action:  Appeal  regarding  the  issuance  of  a Kennel  Permit  at  4'l2

Elm.

City  Manager  Whitehead:  At our  last  regular  meeting,  you received  an application  from

the Planning  & Zoning  Commission  to provide  a temporary  permit  for a kennel.  The

Zoning  board  had given  it a conditional  pass.  In that  meeting,  our  Code  Enforcement

indicated  that  the  applicant  was  completely  in compliance,  so the  commission  made  the

decision  to grant  the  full 1 -year  permit,  understanding  that  the  next-door  neighbor  had  the
condition  of moving  the kennel,  that  was  part  of the  deal,  part  of the decision  to move

forward.  You  granted  that.  The  Planning  & Zoning  board  received  some  feedback  and

some  comment  that  they  weren't  happy  with  that  decision,  so we instructed  them  to

potentially  file an appeal,  and  that's  why  we're  here  today,  to hear  from  the  parties  what

the  situation  is within  that  code,  where  we are  with  the  code,  and  then  I think  the next

door  neighbor,  Scott,  is here  as well,  to make  a presentation.  With  that,  we  will  stand  for

some  questions,  and  then  you  can  ask  for  presentations.

Mayor  Hechler:  Alright  yeah,  we are going  to deviate  from normal  protocol,  because

Planning  & Zoning  have  already  had  a meeting,  and  a public  meeting,  right?  But  we  can

still  call  people  up to speak  on their  behalf.

City  Manager  Whitehead:  Absolutely,  I would  say  this  is really  not  a formal  process,  and/or

it is not  necessarily  an appeal  from  within  our  code,  we  just  decided  to put  this  back  on

the  agenda,  so we  can have  a discussion  about  it, find  out  what  the  conditions  were  and

give  everybody  an opportunity  to discuss  this  issue  with  you.

Page 12 of  36



CITY  COMMISSION  JULY  23, 2025 REGULAR  MEETING  MINUTES

Mayor  Hechler:  There's  been  a couple  of new  revelations  since  we  started this thing, for
instance,  I know  there's  been  a re-inspection  of  the  premises,  and  we  also  know  now  that
the  person  was  going  to move  the  kennels,  we  had initially  thought  we didn't  know if they
were  going  to move  or not.  We  had received  a complaint  in between,  indicating  that the
kennels  were  not  moved  and  weren't  going  to be moved,  and  now  the kennels  are going
to be moved,  is that  correct?

City  Clerk  Torres:  Yes,  I have  been  in contact  with  the  applicant,  he is not  able  to make  it
today,  he had  a prior  commitment,  but  I did upload  his  progress  in the  packet,  and he said

the  kennels  should  be moved  and  everything  should  be done  by the  end  of  July.

Commissioner  Fahl:  Well,  that's  next  week.

City  Clerk  Torres:  Every  time  he does  something  new,  he's  been  sending  me new  photos,
and  he said  he is trying  to get  everything  done,  to be in compliance.  Even  though he is in
compliance  without  moving  it, he did say that  he agreed  to move  the kennels  and
everything.  If you  look  at the  packet,  he's  done  a lot of  work.  If you  can  see,  he has put
fencing.  He says  he has  disinfected  that  area  to avoid  any  kind  of  odors,  and he has the
pallets,  he is making  great  progress,  in my opinion,  to get these kennels  moved. He is
going  to get  the new  kennels  moved,  and then  the  dogs  in the old kennel,  everything
should  be moved,  he said,  by the  end  of  July.

Mayor  Hechler:  Thank  you  for  that  update.  With  that ill open  it up to anyone  from the
audience  that  would  like  to speak.

Scott  Valentine,  Appellant:  My name  is Scott  Valentine,  and l own  the house  at 414
North  Elm, right  next  door.  I have  a 3-minute  written  presentation,  thank you. It's my
understanding,  City  Commission,  that  an unlicensed  kennel  has  been  allowed  to operate
in a residential  neighborhood  for  months  with  Code  Enforcement's  approval.  I was timid
about  opposing  the  kennel  and  was  on good  terms  with my next-door  neighbor.  Restapaw
Rescue  is the  name  of  the  kennel.  On Restapaw  Rescue's  Facebook  post, dated May  7'h,
I quote,  "At  the  peak  of  our  numbers,  fall and  early  winter,  22 rescued  puppies,  4 adults,
and  4 adult  fosters,  that's  32 dogs  x 2 meals  each  day,  64 meals  per  day,  7 days  a week

= 448  meals."  I live downwind,  you'll  see  that  picture  of  the porch  that's in the corner  of
that  picture  is my  front  porch.  The  kennel  that's  right  there  is being  moved,  maybe  25 feet
down  the property  line,  so I'm still  right  there.  According  to Community  Environmental
Defense  Service,  a non-profit  law  firm,  Richard  Klein,  phone  number  410-654-3021,  "the
nationally  recognized  standards  for  kennels  are  A) Proposed  kennels  need  to be guided
away  from residential  neighborhoods.  If a state-of-the-art  kennel  is proposed  in a
residential  neighborhood,  it needs  to be 400  feet  from  the nearest  home,  and  further, if
noise  analysis  indicates,  further  distance  is required.  Dogs  are only  allowed  outside  to
relieve  themselves,  and  only  during  the  day."  I am all about  personal  freedom,  the pursuit
of one  person's  happiness  cannot  come  at another  person's  expense.  I am respectfully
asking  this  Commission  to step  in and  defend  my  quality  of  life. I've  been  very  tolerant  of
my  neighbor's  wish.  We  are  here  today,  all of  us in the room,  as a gift to everybody  in this
neighborhood.  We  are  serving.  The  Commission's  decision  affects  not only  Restapaw,
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but  myself,  and  all of  us in Truth  or Consequences.  I am  not  requesting  Restapaw  Rescue

stop  loving  and caring  for  animals,  I am suggesting  that  the  easiest  solution  is simply  to
adhere  to the  existing  rules  pertaining  to kennels  in residential  neighborhoods.  The  rules

are  well  thought  out  and reasonable.  The  neighborhoods  are  for  people,  not  for  kennels.

I am opposed  to the  kennel  at 412  Elm,  and  I hope  you  agree.  Thank  you.

Mayor  Hechler:  I have  a question.  Are  there  less  than  7 dogs  there  now  as far  as you

know?

Scott  Valentine,  Appellant:  There's  4 dogs  in the  kennel  now,  and then  they  have  several

fosters  that  are  on the  premises  but  not  in the  kennel.

Mayor  Hechler:  So, sir, we  were  led to believe,  when  this  was  originally  presented  to us,

that  you  were  in agreement  with  your  neighbor,  that  if he moved  the kennel  away  from

your  back  window  to another  location  on the  property,  that  you  were  okay  with  it. That's
what  our  understanding  was  at the  time.

Scott  Valentine,  Appellant:  Okay  there  is a chronology.  At his application  meeting, he

voluntarily  suggested  that  he could  move  the  kennel.  I was  there  to oppose,  because  it's
not  healthy  for  me. I cannot  open  the  windows  on that  side,  so we got  all that. He said

he'd  move  the  kennel,  and  I said  if you  move  it, I will  not  oppose  you.  Well,  guess  what?
It's sitting  right  there,  and  I've  put  up with  it all summer  long,  the  dogs  bark  intermittently
all night.  When  I hear  that,  what  am I supposed  to do, then  just  call  Code  Enforcement?
But  one  dog  roams  around  and  just  start  barking.  Anybody  who  walks  by anybody  walking

by with  their  dog,  whatever,  anyway,  and  then  the  smell  is the  worst.  It's not  healthy,  and

as l read,  there's  a lot of dogs  there,  and I don't  want  it. I think  I've  made  my  point on that
and  hope  I answered  your  question,  sorry.

Mayor  Hechler:  The  location  then  the  location  he is proposing  to move  the  kennel  is still

not  satisfactory?

Scott  Valentine,  Appellant:  But  he never  did.

Mayor  Hechler:  He's  in the  process  of  doing  that  now  according  to the  City  Clerk.

Scott  Valentine,  Appellant:  He had until  the  14th to have  it moved  and he didn't  move  it,
and  now  I'm opposing  him.  I mean,  he had  35 days  to move  it and he didn't  do it.

Mayor  Hechler:  We  don't  want  to cause  more  stress  for  you  and  your  neighbor.

Scott  Valentine,  Appellant:  I appreciate  that.

Mayor  Hechler:  We're  trying  to make  the  right  decisions.

Scott  Valentine,  Appellant:  We  were  getting  along  fine.  As  long  as I gave  into  every  single

thing,  we  were  great.
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Mayor  Hechler:  We(J, understand  that  the  reason  this  commission  made  the  decision  that

it made,  because  the information  that  we  were  presented  was  that  you  were  okay  with

him moving  the kennels.  That's  what  was  presented  to us, that's  why  we made  the

decisions  that  we  made.  Now,  the  story  seems  like  it's changed,  so we'll  figure  things  out,

but  I can't  say  it's  going  to go your  way  or any  other  way.

Scott  Valentine,  Appellant:  I understand  that,  and I will  honor  your  decisions.

Mayor  Hechler:  We'll  have  to rely  on inspections,  and I'd also  like to hear  from  another

person  in our  audience  too,  if we  may.  But  thank  you  for  that.

Scott  Valentine,  Appellant:  Thank  you  so much.

Molly  Hammer,  Planning  & Zoning  Commission  Member:  Thank  you  for  the  opportunity

for me to speak  on behalf  of the Planning  & Zoning  board.  Behind  me, I wanted  to

recognize  that  Chris  Sisney,  the  chairman,  is here,  Susy  Buhler,  Co-Chair,  and  Lisa  Kent,

also  a member,  are behind  me  to support  this  presentation.  Esther  Luchini  couldn't  be

here  today,  but  she  has provided  a statement  that  I've  printed  and given  to all of you.  I

only  had  very  little  time  to prepare  this,  so I'm going  to be reading  a little  bit, I apologize,

but I will be looking  down.  As a member  of the Planning  & Zoning  Board  of Truth  or

Consequences,  we understand  that  an appeal  has been  filed by Mr. Valentine,  a

neighboring  property  owner,  regarding  the  1 -year  kennel  license  granted  to Mr. Flewelling

by the  commission  on June  25'h, 2025.  The  Planning  & Zoning  Board  appreciates  the

opportunity  to provide  a statement  in anticipation  of  Mr.  Valentine's  appeal.  Not  because

we  oppose  Mr. Fluelling's  request  to operate  a dog  kennel,  but  because  the  permit  should

not  have  been  presented  to the  commission  before  a formal  recommendation  was  made

by the  board.  I would  like  to briefly  review  the  timeline  of  events  to clarify  our  position.  Mr.

Flewelling  is offering  a much-needed  service  in our  community,  and we recognize  this

value  that  it brings  to T or C. However,  at our  Planning  & Zoning  meeting  on June  9'h, Mr.

Valentine,  the neighbor,  appeared  to express  concerns  about  noise,  music,  and odors

coming  from  the kennel  which  is situated  directly  below  his home's  windows.  At that

meeting,  and with the encouragement  from  the board,  both Mr.  Flewelling  and Mr.

Valentine  came  to a mutual  agreement  that  Mr. Flewelling  would  relocate  the  kennel  to

the  rear  of  his property  to address  the  concerns  raised  by his neighbor.  It was  agreed  by

all parties  that  they  would  return  to the next  Planning  & Zoning  meeting,  scheduled  for

July  14fh, to demonstrate  that  this  relocation  had taken  place.  At that  point,  the board

anticipated  making  a formal  recommendation  to the commission.  That  didn't  happen.  I

wanted  to direct  your  attention  to the  meeting  minutes  that  I printed  out  that  should  be in

front  of  you,  I is at the  top here,  the  applicant,  Lon Flewelling,  in the upper  half  of the

meeting  minutes  page,  he agreed  that  that  will  give  everyone  time  to be able  to do it and

formulate  a plan,  referring  to moving  the  kennel  towards  the  back  of  the  property.  Again,

this  is from  June  9fh. Then,  at the  end,  there  was  a motion  made  by Chairman  Sisney  to

recommend  a temporary  approval,  pending  the  relocation  of  the  kennel.  That's  all in the

minutes  here.  Unfortunately,  it was  during  the follow-up  meeting  on July  14th that  the

board  learned  that  the permit  had already  gone  before  the commission  and had been
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approved.  This  decision  was  unexpected  and  premature,  as the  agreed  upon  resolution

had not yet  been  implemented  or verified.  Mr. Flewelling  was  not  in compliance  with  his

agreement  at that  time,  and we  were  concerned  that  it went  in front  of the commission

before  we were  able  to make  a formal  recommendation.  So, we respectfully  ask  the

commission  to consider  these  facts  as you  evaluate  the  merit  of  Mr. Valentine's  approval.

Our  board  remains  committed  to fair  and transparent  processes  and we believe  that

proper  procedure,  including  meaningful  community  input,  must  be followed  to ensure  the

best outcomes  for  all parties  involved.  In our  next  meeting,  I made  a recommendation  for

an agenda  item  that  we would  like  to have  kind of a post-mortem  discussion  on what

happened  and how  we can optimize  our  communication  with  the  commission  moving

forward  and optimize  our  support  for  the  commission  moving  forward,  because  we felt

like  something  really  got  missed  here,  and  we  did not  support  the  agreement  between  the

2 parties, and it didn't  happen,  and  we end up with  very  unhappy  people  and unhappy

neighbors,  and that's  what  we'd  like  to avoid.  Thank  you  for  your  time  and consideration.

I provided  another  handout.  Member  Lisa  Kent  is here,  she  was  able  to come  today,  but

Esther  was  not, so they  both  provided  statements  that  they  wanted  me  to share  with  the

commission,  and I printed  them  here  for  the  record  and for  the minutes.  Do you have

anything  to add,  members,  chairman,  and  co-chairman?

Chris  Sisney,  Planning  & Zoning  Commission  Chairman:  I think  we've  done  a disservice

to the town  here  by not  having  that  meeting  on the  14'h  and having  both  parties  involved

show  up and discuss  the  results  of  their  agreement.  We've  robbed  Mr. Valentine  of the

opportunity  to oppose  the kennel.  It sounds  to me  that  he would  have  opposed  it on the

l4'h, and I probably  would  have  supported  him on that  because  I believe  if a neighbor

complains,  then  I usually  vote  with  the neighbor.  I just  think  we did a disservice  to

everyone  involved  and I think  we need  an opportunity  to make  it right  for all parties

involved,  thank  you.

Mayor  Hechler:  Thank  you.  I do want  to start  out  by saying,  and I'll speak  for  myself

personally,  but I know  the  commission  feels  the same  way,  I really  value  the input  that

you  guys  put  in, and  the  effort  that  you  guys  put  in, at Planning  & Zoning  to get  us what

we need  to begin  so  that  we can  make  an informed  decision.  It's not  perfect  every  time,

we  try  to pay  attention.  I read  every  line  that  you  guys  write.  I appreciate  it, I appreciate

your  efforts,  these  are  hard  things  to do sometimes,  especially  when  you're  dealing  with

neighbors  and so on. I appreciate  your  efforts  in that  regard  and  thank  you  for  making

your  recommendations.  I think  we got  pushed  a little  bit when  we had our  commission

meeting  because  we  saw  that  there  was  a temporary  permit,  and  we  didn't  see,  well  why

issue  a temporary  permit  if the  problem  was  resolved?  We  thought  that  him moving  the

kennel  and the  neighbor  agreeing  that  the  kennel  was  to be moved  would  resolve  the

issue,  and we made  the  stipulation,  it wasn't  binding,  that  the  kennel  was  to be moved,

and if that  happened  we  would  issue  a permit.  We  were  also  under  the  impression  that

we could  revoke  the  permit  affer  a year  if he wasn't  in compliance,  but  that's  kind of a

long time.  So, I see  the  error  of  our  ways  to some  degree,  but  I'm not  sure  yet  what  we

can do  about  it, so I will  defer  a little  bit  to Attorney  Rubin.  We  had  a motion,  we  passed

it, and  we issued  a permit.  Now  where  are  we  in that  situation?  Can  we  in any  way  revoke
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that decision  and  put  it back  to Planning  & Zoning  for  further  determination,  and  then  have

it come  back  to us later?

City  Attorney  Rubin:  Thank  you  very  much.  I think  it speaks  highly  of  the  commission  that

you  put it back  on the  agenda  to discuss  this  today.  That's  good  and I appreciate  that  we

have  a lot of input  from  the  audience  on this.  The  last  thing  that  I think  Officer  Knull  said,

and I brought  the  minutes  from  our  meeting,  let's  pull  that  out  here.  The  last  think  that

Officer  Knull  told  us, according  to the  minutes,  "And  if we  approve,  the  city  does  reserve

the right at any  other  commission  meeting  to revoke  that  permit  at any  time.  So, if we

come  back  next  month  and we  receive  12 complaints,  we can revoke  the  permit  at that

time." So that  was  the last  thing  that  was  said to you  guys,  to the commission,  and

therefore,  I assume  that  when  you  approved  the  permit,  that  you  did leave  yourself  open,

if you  wanted  to come  back  later  on, you  can  do that,  to revoke  the  action  that  you  took

at the previous  meeting.  However,  what  I'm also  hearing  as I listen  to what  everyone  is

talking  about  is that  the  applicant  is actually  in compliance  and  there's  been  some  back

and forth  from  when  Officer  Knull  first  went  out  there  and said  there  isn't  any  problems.

Am I understanding  this  correctly,  Ms. Torres?

City  Clerk  Torres:  Yes,  so according  to the  code,  our  applicant  is in full  compliance  with

his kennel  permit.  There  has  been  2 or 3 surprise  inspections  done,  and  there  has  been

no foul  odors,  no other  kind of  violations,  and  our  applicant  is in the process  of  moving

the kennel  like he said.  On the commission  level,  there  was  no stipulation,  and the

commission  level  is the  final  say  on it, and  there  was  no stipulation  saying  that  he had  x

amount  of  time  to move  the  kennel.  We  do have  to take  into  consideration  that  things  cost

money  in our  economy  right  now,  he is doing  everything  he can  to try  to move  it and  try

to resolve  this,  even  though  it is not  required  of him,  so I think  we  also  need  to take  that

into  consideration.

City  Attorney  Rubin:  Yes,  I think  that's  important,  that  last  thing  you said,  that  it's not

required  of  him to move  it, I think  that  was  like  an agreement,  but  I mean,  the  action  you

took  actually  did not  have  that  as a condition.  But  I understand  we want  people  to work

with  each  other,  and I understood  what  was  going  on about  the  fact  that  there  was  an

agreement  here,  but  it sounds  like  the  agreement's  going  to be fulfilled  anyway,  that  is

what  I'm hearing.

Mayor  Hechler:  Even  if it's  fulfilled,  we  are  still  going  to have  unhappy  neighbors,  so there

may  be a situation,  we're  not  going  to be able  to make  everybody  happy,  we'll  have  to

figure  that out. Mr. Sisney,  can  you  come  and  talk  into  the  mic  please.

City Attorney:  To answer  your  question,  your  question  is, do you  have  a right  to rescind

the action you  took?  Yes,  you  do, because  that's  really  what  the  basis  of  your  decision  is,

but I mean,  I'm not  sure  there  is a base  that  you'd  want  to do that  is my  point.

Chris  Sisney,  Planning  & Zoning  Commission  Chairman:  I'd like to make  the  point  that

we made  an agreement  with  Mr. Valentine  that  he would  have  the opportunity  to come

back  and revisit  this,  and  he wasn't  given  that  opportunity.  It doesn't  seem  fair  to me  that
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we  had an agreement,  we all showed  up on the  14kh, and it was  already  decided  without

us getting  to talk  about  it again.  But  we did have  an agreement  that  we weren't  able  to

fulfill.

Commissioner  Fahl:  I wasn't  at the  meeting,  so I'm off  the  hook.  But  just  listening  to what

transpired,  and our  options,  if we  can  revoke  it, we didn't  even  follow  our  own  policy,  so

somehow  we  missed  that  it needed  to come  back  to them  before  we  did anything,  right?

I mean,  it says  here  in their  minutes.

City  Manager  Whitehead:  It's going  to be tough  to say,  but  according  to our  policy,  the

property  owner  is in full  compliance  of  the  code.  That  particular  individual  has  the  same

rights  as the neighbor.  They  can  have  the kennel,  they  can have  the permit,  they  can

have  7 dogs.  Anyone  can  apply  for  that  permit  and  it's in our  code  and  they  can  go  through

it. There  is no provision  in the  code  that  would  allow  us to put  a temporary  provision  on it,
and  that's  the  statement  that  Officer  Knull  made.  I certainly  don't  want  to throw  Officer

Knull  under  the  bus,  you  know,  his  job  is to enforce  code,  to go look  at it, and  to implement

it. On that  particular  day,  his guidance  to you  was  that  there's  no provisions  for  you  to put

any  kind  of conditions  on the  permit.  The  property  owner  is in full compliance,  provided

that  they  stay  under  the  7 dogs,  they  avoid  the  odors  and  those  kind  of  things,  they  are  in

compliance.  So we  didn't  necessarily  avoid,  and I am guessing  on your  behalf,  that  was

part  of  the  presentation,  that  they've  given  him  some  time,  he's  going  to comply,  but  he's

already  in compliance,  so the  commission  moved  to just  grant  the  1 year  permit,  knowing

that  you  had 2 options:  it's either  going  to come  back  in a year  because  it has  to, and if

he's  not  in compliance,  you could  decide  not  to grant  the  temporary  permit,  or in this

particular  case,  you  would  have  that  option  to then  deny  it. The  council,  Jay  and I have

not  conferred  on this,  I wanted  to see  where  the  public  hearing  went.  Angela,  the  Clerk's

office,  brought  the  feedback,  just  so we can have  this  hearing  today.  We  would  really

need  to go look  at what  level  could  we  absolutely  tell  a citizen  that's  in full  compliance  of

the  code  that  they  can't  be granted  a Special  Use  permit.  I still  won't  have  an answer  on

that  side  of  the  ledger.

Commissioner  Fahl:  My  question  wasn't  really  about,  was  it right  or his permit,  it was,  we

didn't  follow,  if the  minutes  of  the  Planning  & Zoning  said  we  want  to revisit  this  before  we

make  a recommendation,  why  did  we  move  forward  and  not  follow  that?  That's  where  I'm

confused.

City  Clerk  Torres:  Because  that's  our  protocol.  So what  we  do is we  take  it to the  board,

they  have  their  public  hearing,  we have  the  minutes  presented  to you,  and it was  in the

minutes,  so at the  meeting,  you  read  the  minutes  and  you  saw  that,  so you  guys  could

have  said  "Okay  we're  going  to take  this  into  consideration"  but  that's  not  how  it went  at

the  last  meeting  when  it was  approved.

Commissioner  Fahl:  Okay,  well,  I'm sorry  we  didn't  follow.

City  Manager  Whitehead:  Just  to be fair,  our  representative  from  Planning  & Zoning  did

present  it in it's entirety  the  way  that  it came  with  the  recommendation  from  the  Planning
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& Zoning  Commission.  That  recommendation  was  on the  table,  however,  again,  when

Code  Enforcement  indicated  that  there  were  no provisions,  they  are fully  compliant,

whether  or not  there  is a condition,  and I think  the  spirit  of  the  fact  that  the  owner  said  he

would  move  it. If all that's  going  to happen,  let's  just  go ahead  and  just  give  him the  full

1-year  permit,  in fairness.

Commissioner  Fahl:  I apologize  since  I wasn't  there.

City  Manager  Whitehead:  What  I would  recommend  would  be to hear  again  from  Mr.

Valentine  to say, if the  kennel  is moved  by July  31s', is that  going  to satisfy  the  concern

that  we  have  here.  That,  to me,  would  be the  only  way  to solve  the  short-term  problem,

to whether  or not  we  could  withdraw  or change  the  permit,  I think  Jay  and I would  need

some  time  to meet  and  come  back  with  that  recommendation.  Just  to give  you  time,  we're

not  pushing  it off, we  will  be planning  a special  meeting  next  week  for  the  budget,  so we

could  review  it and  that  item  could  appear  on our  agenda  to make  a decision  on the  30fh

to see  if the  kennel  is in place,  and  then  what  action  you  could  take.

Mayor  Hechler:  Thank  you,  manager.  I think  we'll  need  some  criteria  to understand  that

if all the  requirements  are  met  for  a kennel,  and  there's  a permit  requested,  do we have

the  authority  to deny  it? I think  that  would  be one  question  I'd like  to have  answered.  So

as you  do your  research,  let's  figure  that  out.  I know  there's  some  best  practices  probably

out  there,  but  they're  not  necessarily  regulation  or law.

City  Attorney  Rubin:  Correct.

Mayor  Hechler:  We  have  to adhere  to the  law,  so we'll  have  to figure  that  part  of  it out.

City  Clerk  Torres:  Another  thing,  too,  to maybe  try  to avoid  this  on both  levels  is that  our

Planning  & Zoning  board,  I think  they're  wanting  to, at their  next  meeting,  get a

representative  to come  to our  meetings  and  kind  of let you guys  know  their  side  of how

they  made  their  recommendations,  and  maybe  that  will  help  both  sides  to try  to avoid  this

in the  future.

Mayor  Hechler:  Okay.

Molly  Hammer,  Planning  & Zoning  Commission  Member:  I would  like some  clarification

as a relatively  new  board  member.  When  we  have  a public  hearing,  and  we  are  supposed

to make  a recommendation  to the  commission,  if we  want  or need  more  time,  like  this  last

meeting,  we  said,  "Hey,  let's  get  some  stipulations  in place,  let's  get  some  agreements  in

place,  and  maybe  that's  not  to code,  maybe  he's  well  within  the  code..."  but  in order  to

mediate,  and make  sure  that  every  party  is happy,  maybe  we'd  like more  time.  I think

there  was  an assumption  made  that  we  were  making  a recommendation,  and  we  weren't

yet.  We  needed  more  time.  I would  like  to know,  if not  today,  in our  future  meetings,  how

do we  do that?  How  do we communicate  that  back  to the commission  to say, "Hey  we

need  I more  meeting  on this,  we're  still  tying  to decide  some  things."?
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Mayor  Hechler:  Correct  me  ifl'm  wrong,  but  I think  you  have  the  option  at  the  time  to table

it.

City  Manager  Whitehead:  That's  correct.

Mayor  Hechler:  And  if you  table  it, give  a reason  for  it, and  that  gets  put  on the  record,

and  then  you'll  have  your  next  meeting  to deal  with  it.

Molly  Hammer,  Planning  & Zoning  Commission  Member:  So that  was  communicated  in

the  meeting  minutes,  Lisa Kent  said  that  we  were  going  to table  it, so is that  the  exact

language  we need  in order  for  that  to happen?"

City  Clerk  Torres:  Yes,  because  you  guys  made  the  motion  and it wasn't  to table  it.

Mayor  Hechler:  Right,  well  the  motion  has  to carry  for  you  to table  it.

Molly  Hammer,  Planning  & Zoning  Commission  Member:  Okay  thank  you.

Susan  Buhler,  Planning  & Zoning  Commission  Vice  Chairman:  I just  want  to say  that  Mr.

Valentine  and  the  other  gentleman,  they  had  agreed  to work  together,  and  that's  why  Mr.

Valentine  did not get  up and have  a complaint  against  his neighbor.  I would  like  to see

that  be able  to be worked  out,  and  for  them  to still  work  together  and  be neighborly  toward

each  other.  I think  that's  important,  that's  all I have  to say.

Mayor  Hechler:  I understand.  So, for  our  action,  can  we  not  take  action  and  is there  a way

to refer  back?  It's not  official,  officially,  but  they  can  re-investigate  it and make  another

recommendation  to us, couldn't  they?

City  Attorney  Rubin:  I think  you  have  the discretion  to really  order  where  everything  is

appropriate  in certain  circumstances?  I think,  at the  time,  though,  the  permit  would  still

stay  in place,  correct?

Mayor  Hechler:  Yes.

City  Attorney  Rubin:  Alright,  so I think  with  that  understanding,  then  you  can.

Mayor  Hechler:  Here's  what  I'm thinking,  and  please  chime  in if you  don't  agree  with  me,

but  the  permit  is already  in place,  it's there.  Instead  of rescinding  the permit,  I'd like to

remand  it back  to Planning  & Zoning  for  another  hearing  and  other  evaluation,  and  I'd like

to hear  your  recommendation  on the  new  evaluation,  and then  we'll  factor  that  into  our

final  decision  on whether  to rescind  that  permit  or if the  permit  stands.

Commissioner  Fahl:  We  can  do that?

City  Attorney  Rubin:  Yes.
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Commissioner  Fahl  moved  to  table  the  appeal  regarding  the  issuance  of  a Kennel

Permit  at  412  Elm,  pending  a new  recommendation  from  the  Planning  & Zoning

Commission.  Commissioner  Hoeppner  seconded  the  motion.  Roll  call  was  taken

by  the  Clerk-Treasurer.  Motion  carried  unanimously.

Mayor  Hechler:  I know  it seems  like  we  are  kicking  the  can  down  the  road  but  let's  resolve

this  eminently  amongst  everybody  as much  as we  can.  Thank  you  both.

City  Attorney  Rubin:  Your  actions  make  a lot of  sense,  really.  I think  that's  a good  way  to

handle  it.

City  Manager  Whitehead:  Jay  and I will make  time  this  week  or next  to review  the  code

in detail  and  find  out,  again,  clearly,  can  we  rescind  and/or  could  we  have  not  even  have

voted  yes  or no? I'm still not  sure  that  if I comply  with  everything  the  code  tells  me, can

you say  no? I don't  know  that  answer,  so we'll  work  towards  that  as well,  and we will

share  that  information  with  Planning  & Zoning.

Chris  Sisney,  Planning  & Zoning  Commission  Chairman:  He came  to us for  a Variance,

okay,  so obviously  it has  to have  approval,  it's not  automatic,  that's  why  he came  before

the  Planning  & Zoning  committee,  I just  want  to make  that  point  because  I keep  hearing

otherwise.

City  Manager  Whitehead:  I'm going  to be clear  here.  He did not  come  for  a Variance.  It

was  a Special  Use  Permit  for  a Kennel.  It's a different  process,  and  I'll work  with  the  Chair

to make  sure  we get  that  clear  to the board,  but  it's not  a Variance  and so the public

should  not  assume  that  we  did  something  adverse,  it's  a Special  Use  Permit  for  a Kennel.

Anyone  in the  city  can  apply  for  a Special  Use  Permit  for  a Kennel,  and  if they  meet  the

conditions  of  the  code,  the  zoning  board  would  just  have  to make  sure  that  they  did those

items,  and  if they  were,  then  it would  get  a due  pass  because  they  followed  the  code.  It's

not  a variance  that  would  allow  him  to keep  on going,  it's a Special  Llse  Permit.  We  have

some  work  to do and we'll  do  that  and I'll share  that  information  with  the  Chairman.  I'll

keep  him  fully  involved.

2.  Discussion/Action:  Compensation  Study.

City  Manager  Whitehead:  You  saw  a presentation  today  from  the  consultants  that  we've

hired  to do a compensation  study.  I would  stand  at this  point  for  any  questions  that

might  have  come  to your  mind  through  my  presentation  or the  documents  I've  given  to

you,  and/or  with  Jocelyn,  who  is also  a partner  on this  project.

Commissioner  Fahl:  I think  we  asked  a lot  of  our  questions  during  the  presentation,

where  I guess  we  should  have  waited.
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Mayor  Hechler:  My  major  concern  was  that  we are  able  to pay  for  this  study,  I think  you

articulated  that  pretty  well.  You  mentioned  that  we're  going  to go to Level  2, we've  got  to

keep  the  exempt  employees.  What  would  be the  timeline  for  the  exempt  employees  to

be caught  up?

City  Manager  Whitehead:  That's  a great  question,  number  one,  I would  say  our

recommendation  would  be that  whatever  the  one  employee  that's  just  below  the

highway,  we  adjust  that,  that  $3,000.  Then  we  would  look  at this  for  next  budget  cycle  at

the  same  time,  and  Valliant  has  offered  to review  the  study  at no additional  cost  to us to

make  sure  that  one  year  from  now,  whatever  they  should  have  been  moved  up, we

would  get  that  new  number  and  that  new  assessment  for  those.  So again,  our  vision

would  be, next  budget  cycle  for  the  exempt  employees.

Commissioner  Fahl:  I just  have  to say,  on a personal  note,  I'm very  excited  that  we  are

getting  a very  comprehensive  study  done,  and I've always  believed  that  our  employees

are  our  number  one  asset,  and  that  we  need  to do the  best  we  can  for  them.  If we  have

a good  working  environment  for  our  employees,  then  we'll  have  some  employees  that

will  stay  and  feel  valued.  As somebody  that  was  bossed  around  for  60 years,  I have  to

have  supervisors  that  appreciate  your  efforts  and  do  that  by compensating  you  fairly

when  they  can afford  it, doing  evaluations,  and  treating  them  with  respect  is so

important  for  morale.  This  is a good  step  and  the  other  steps  you  want  to get  in place  by

September  I think  is going  to show  them  how  much  we  appreciate  and value  them  and

also  gives  them  a vision  of how  they  can  see  their  future  and  want  to stay  with  us. I

think this  is a wonderful  effort  that  we've  got  underway,  and if you've  found  a way  to pay

for  the  non-exempt  who  are  usually  the  ones  who  are  on the  lower  end  of the  salary

schedule,  then  whatever  we  can  do to help  them  and  elevate  them,  and  make  them  feel

valued  is really  important.  Thank  you  for  getting  all this  to us.

City  Manager  Whitehead:  You're  welcome,  I wish  I could  take  the  credit  but  really,

Finance  and Human  Resources,  they're  a good  team,  they  presented  this,  and  Valliant

did a good  job  with  their  assessment.  It's really  their  efforts.  Our  recommendation  would

be to approve  us $250,000  expenditure  to implement  this  plan,  for  the  non-exempt
employee,  bring  in the  one  exempt  employee,  and  allow  us to develop  a complete

comprehensive  plan  to present  to you.

Commissioner  Hoeppner  moved  to approve  the  Compensation  Study.  Mayor

Hechler  seconded  the  motion.  Roll  call  was  taken  by the  Clerk-Treasurer.  Motion

carried  unanimously.

City  Manager  Whitehead:  And  just  so you're  aware,  Mayor,  the  final  decision  will  require

your  approval  at the  first  meeting  in September.  So even  though  you're  approving  this,

you're  giving  us the  guidance,  I don't  want  employees  to think  that  the  Commission  has

already  approved  it. We  have  a lot of  work  to do  to give  you  a comprehensive  plan  for

you  to adopt  in September.
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3.  Discussion/Action:  Civility  Government  Relations  Contract  Renewal.

City  Manager  Whitehead:  This  particular  contract  is an annual  contract.  This  would  be the

second  year  of our  contract  with  Civility  Government  Relations.  This  is effectively  the

city's  lobbyists.  Here  are the  changes  that  we've  proposed.  Both  the mayor  and I have

been  able  to work  with  our  representative,  and we  negotiated  it down  from  $36,000  for
the last  year,  actually  the last  two years  was  the  fee,  and we've  negotiated  down  to

$18,000.  We've  changed  the scope, the representative,  we're not focused  as much on
finding  the  dollars.  If you'll  remember,  this  person  worked  a lot with  Bruce  and  previous

administrations  to capture  that  large  pot  of  money  when  we  were  working  with  the  Water

Trust  Board,  our  area  representative.  We  feel  like  this  is the  right  number,  we've  added  a

couple  of items,  which  we feel  like we want  to expand  our  relationship  with  our  area

representative,  so we're  going  to try  to make  that  a little  bit better.  The  other  item  our

consultant  would  be doing.  During  the  year,  there  are  a lot of  interim  committee  meetings,

the  legislative  finance  committee  meets  quarterly  throughout  the  state.  Our  lobbyist  works

for  other  entities,  so they  would  be going  there,  making  sure  they  are representing  our

needs.  I'll work  harder  with  them  to make  sure  she  has  the  list of items  we  want  to work

for. Secondarily,  when  we're  in session,  we  think  there  are items  that  represent  the  city.

This  last  year,  we had some  issues  on crime,  and  I had  just  got  on, so it was  a little  bit

shaky,  but  our  police  chief  really  would  have  liked  to have  had their  voices  represented

at the state  legislature  and committees  as it related  to crime  and crime  related  bills,  so

we've  got  to do a better  job.  Our  recommendation  is that  we  approve  this.  There's  one

item  I left in red which  would  be travel.  We  will  not  pay  for  travel  and pre  diem  when  our

lobbyist  is at a committee  meeting  representing  all their  entities,  what  we  would  do is if

we needed  her  to come  here  to present  to us, that  could  be some  travel,  or if there  was

a particular  issue  that we  needed  them  to  represent  only the  City of Truth  or

Consequences,  then  we  would  request  travel  and  I would  be able  to approve  travel,  but

she  would  have  to solely  be working  for  us, otherwise  she  understands  that  she  has  a

variety  of other  government  entities  she  works  for,  so that  travel  is part  of her  contract.

So, we  recommend  approval.

Commissioner  Mitchell:  No comments,  I agree  with  restricting  the  travel  though.

Mayor  Hechler:  That  was  a good  presentation,  answered  all my questions,  so I'm ready

for  a motion.

Commissioner  Fahl  moved  to  approve  the  Civility  Government  Relations  Contract

Renewal.  Commissioner  Hoeppner  seconded  the  motion.  Roll  call  was  taken  by

the  Clerk-Treasurer.  Motion  carried  unanimously.

4.  Discussion/Action:  Proposed  Truth  or  Consequences  Police  Policy  Manual.
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Police  Chief  Tavizon:  As a department  head  of  a high-risk  organization  within  the  city, it's

my  job  to maintain  and  continuously  monitor  and  implement  new  policies  and  procedures.

When  I first  took  over,  I did a risk  assessment  audit  of  what  our  policies  were  at the  time,

and  I presented  a new  set  of  policies  in January  of  2023  based  off  what  I experienced  for

defendable  policies  and such.  Policies,  for a police  department  anyway,  are living

breathing  documents  that  are  always  having  to be updated,  always  changing  according

to how  the  law  changes.  One  example  of  that  is a recent  case  law  that  came  out  pertaining

to inventory  searches,  which  we  were  allowed  to inventory  a vehicle  upon  a lawful  arrest,

so State  Lee  Sanders  changed  some  of that  and it doesn't  allow  us to search  bags,  for

example,  that  are  zipped  and  closed  in the  trunk  or any  part  of  the  vehicle.  This  is a new

case  law  that  I would  have  to go into and  update  our  policies  to match  with.  That's  the

same  at the  state  and  federal  level.  I had a unique  opportunity,  I received  a phone  call

from  the  Self  Insurer's  Fund,  they  had done  a risk assessment  for  all law  enforcement

agencies  across  the  state  of  New  Mexico  to determine  why  we  were  paying  out,  what  was

going  on that  we're  paying  out constantly,  whether  it's pursuits,  use of force,  or other

things  of  that  nature.  I participated  in part  of  that  survey.  I felt  that  we  were  strong  in our

policies.  They  mentioned  that  they  had come  across  some  agencies  that  didn't  have

policies  at all, or the  policies  were  outdated  from  the  60's  or 70's.  What  they  did is they

got  together  with  the  municipal  league  and  with  the  association  of  counties,  and  they  hired

Lexipol  to come  up with  policies  they  could  implement  across  the  state  for  agencies  that

were  willing  to go with  them.  As part  of  that,  the  Self  Insurer's  Fund  is supposed  to give

discounts  to agencies  who  did  participate  in that.  They  asked  if I'd be willing  to do it, I kind

of  initially  scoffed  at it, then  I realized  that  during  the  course  of  my  chiefly  duties  that  there

were  some  incidents  that  had  come  up that  our  policies  didn't  necessarily  cover.  There

were  some  gray  areas  where  we had to go off  of not  only  city  policy  but  follow  FSLA

practices  as well.  I gave  it a second  thought  and  started  reviewing  some  of the  policies,

and  these  policies  not  only  cover  state  but  also  federal  law,  and  federal  best  practices  for

the  areas  that  aren't  necessarily  challenged  in law.l  implemented  them,  I removed  some

that  weren't  pertinent  to us, because  we  are  just  not  a large  agency  with  multiple  divisions,

so they  weren't  relevant  to our  department.  The  ones  that  I did implement  on Lexipol,  it's

a very  nice  program  that  allows  for  policy  review  and  policy  trainings,  and  as you're  aware,

part  of  liability  when  you do get  a lawsuit  is: Does  that  individual  know  the  policies,  are

they  aware  of  them,  did they  follow  the  policies,  and can  you  prove  that  you  trained  that

individual  on that  policy?  So,  what  Lexipol  does  is eliminates  that  for  me  and  automatically

gives  the officers,  including  myself,  and everyone  including  the civilian  staff  as well,

scenarios  based  off  policy,  and it covers  the  policy  that  the  scenario  came  out  of. These

are  random  scenarios,  and  it documents  it, so I can  go back  and  get  a history  on it. It also

documents  when  they  reviewed  it and accepted  or acknowledged  that  policy.  That  way,

they  can't  say  they  didn't  know.  We can see  what  date  they  acknowledged  it, so they

need  adhere  to it. It's a great  program,  and  they  do all the  legwork  for  me,  so I don't  have

to do all the  research  for  any  kind  of laws  or case  laws  that  come  out,  they  automatically

send  me  updates  as that  comes.  The  600+  page  document  that  you  have,  I actually  liked

it quite  a bit  because  it's presented  in a way  where  you  can  navigate  it. It has  a glossary,

so  you  can  click  on the  policy  you  want  to review,  and it will  take  you  to that  exact  policy.

Part  of  the  thing  is it also  separated  the  policies  from  the  procedures.  As  you're  aware,
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under  the  inspection  of  public  records  act,  patrol  police  tactics  are  one  of  the exemptions
from  that,  and that's  what  procedures  are,  are  basically  our  tactics. So now  it just gives
us the  policies  which  are  legally  covered  under  that  inspection  information  act,  and  it gives

that  transparency  so the  community  and the public  can  have  access  to that. With that I
stand  for  any  questions  you  may  have.  I do recommend  approving  them, they're  great
policies  that  have  been  reviewed  by not  only  the  Self  Insurer's  Fund  attorneys,  but also
the  Municipal  League  and  Association  of  Counties  attorneys.  So they've  been  vetted,  Jay

if you  have  anything  on that...

City  Attorney  Rubin:  You  and I spoke  about  this  yesterday  and yes  what  you  told me
made  me feel  very  comfortable  about  going  forward  because  as I understand,  as you  just
said,  this  policy,  600  pages  or so, represents  a collaboration  between  the Self  Insurer's

Fund,  the  Association  of Counties,  and the Municipal  League.  I like the fact that if we
adopt  this,  we're  going  to be getting  a discount  perhaps,  so I'm comfortable  going  forward

at this  point.

Police  Chief  Tavizon:  I'll stand  for  any  more  questions  if you  have  anything  on any  specific
policy  that  you  might  have.

Commissioner  Fahl:  Okay  mine's  not  going  to be too  particular,  I just  wanted  to say  that
the  preface  you  put  in there,  and  the  law  enforcement  code  of  ethics, when  I read  that I
was  very  inspired  and  proud  of  our  law enforcement,  of our  community  that they do and
they  live  that,  and  I'm really  proud  of that.  Thank  you  for  putting  that  in there  because  it
just  restores  your  faith  in law  enforcement.

Police  Chief  Tavizon:  Now  we're  not  perfect  and  we  won't  ever  be, but we'll  always  strive
to do better  for our  community  and make  our  community  proud,  and a proud  place for
people  to live.

Mayor  Hechler:  You  actually  did a nice  job  on your  presentation,  because  I had some

questions  about  how  an officer  is going  to know  what's  contained  in a policy  that's  600
pages  long.  Knowing  that  these  officers  are  tested  on this,  I don't know  how  regularly  it
happens.

Police  Chief  Tavizon:  It's monthly.

Mayor  Hechler:  It's monthly,  okay,  so at least  you  know  that there's  coverage  there, and
they're  going  to know  what's  in that  policy,  so that  was  an important  factor  for me. Just in
your  policy  itself,  I was  looking  at, why  do we  have  a lieutenant  and  not an assistant  chief?

Police  Chief  Tavizon:  That's  just  the  structure  that  we have  in our  current  organization.
When  I took  over  I didn't  want  to make  any  sudden  changes  because  it could  potentially
affect  the pay.

Mayor  Hechler:  Right,  but  your  Lieutenant  assumes  the duties  that  an assistant  chief

would,  for  instance,  right?
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Police  Chief  Tavizon:  Yeah,  it's a collaboration  between  my  assistant  and  lieutenant,  yes.

Mayor  Hechler:  It's  just  a question  for  me.  I'm used  to seeing  departments  that  have  them

capped  in under  Chief  of Police  and  Assistant  Chief,  that's  the way  it was  before  here.

I'm not  necessarily  for  that,  I'm just  kind  of  curious.

Police  Chief  Tavizon:  Yeah,  I don't  like the  idea  of being  too  top-heavy.  You  still have

folks  that  are  accountable  to the  public  and  are  out  there  fielding  calls  as well.  We're  small

enough  to where  on occasion,  I field  the calls  as well,  so the lieutenant  just  being  that

close  to the patrol,  they  have  immediate  access  to that  supervision  so if they  have

questions,  they  could  be guided.

Mayor  Hechler:  In regard  to the  Emergency  Operations  Plans,  it's a general  plan,  but  do

you get  into  specifics,  for  instance,  flood  control  issues?  Or if we have  a major  incident

like, the  dam's  not  going  to break,  but  we  could  have  a catastrophic  storm  that's  going  to

fill those  arroyos  up and  all the  sudden  we  have  flooding  at the  river.  How  do we  address

those  emergency  ops?

Police  Chief  Tavizon:  So what  attaches  with  the  Hazard  Mitigation  Plan  that  the  county

does,  right  now  we're  operating  under  the  4019  Hazard  Mitigation  Plan  in response  to

that,  and  as soon  as they  release  the  new  one,  which  should  be some  time  either  early

next  year  or the end  of this  year,  we'll  implement  that  as our  response  to those  major

incidences.

Mayor  Hechler:  In regards  to the homeless,  do the  officers  know  what  services  are

available  out  there  so if they  identify  a homeless  person,  I had recommended  that  we

make  contact  with  them,  see  if they  need  any  services,  to see  how  they're  doing,  it's a

welfare  check  more  than  anything  else.  But do he officers  know  what  services  are

available  out  there?

Police  Chief  Tavizon:  Yes,  sir  they  do.  We  try  to work  pretty  diligently  with  the  Olive  Tree

is one  of the resources  that  they  have.  They  offer  different  services,  I know  there's  a

couple  different  other  organizations  out  there.

Mayor  Hechler:  Okay  well,  if it's okay  I don't  want  to delay  this  too  much  more.  I think  it's

a good  job  overall  and  it's a great  policy.

City  Attorney  Rubin:  I think  that  is the most  striking  would  be the table  of contents,

because  I thought  that  did a really  good  job  of organizing.  If you need  to find  anything,

like  what  you  were  just  talking  about,  it's right  there.  It's perfect.

Mayor  Hechler:  You  click  on it, and it takes  you  to it.

City  Attorney  Rubin:  I like  that.
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Police  Chief  Tavizon:  The  biggest  thing  for  us is to hold  people  accountable.  But  to use

discipline,  not  discipline  as a negative  thing,  for  example,  but  use  it as a way  to learn  and

grow  from  that  experience.  So that's  kind  of been  my philosophy  since  I've  taken  over,

and discipline  is used  to grow  that  individual.  If it means  them  learning  what  the  policy

should  have  been  and  what  they  should  have  done,  and  then  teaching  it back  to the  other

officers,  that  way  they  feel extremely  confident  of what  that  is, and if they  have  no

questions,  then  we try  to use  that.  But  if we  have  a guide  that  gives  those  officers  that,

then  it makes  it a little  bit easier  for  us to hold  people  accountable  and have  that  level  of

that  standard  for  them  to follow.  Hopefully  that  will  give  that  level  of  professionalism  that

the  community  deserves.

Mayor  Hechler:  How  long  was  your  MTO  program?

Police  Chief  Tavizon:  It's a I 2-week  program.

Mayor  Hechler:  So as soon  as an officer  gets  out  of  the  academy,  they  know  the  basics,

right,  then  they're  assigned  to one  of  your  senior  officers  for  12 weeks?

Police  Chief  Tavizon:  Yes  sir. If we  hire  someone,  for  example,  we  have  somebody  in the

hopper,  so to speak,  that's  certified,  he's  got  about  8 years  of  experience,  so he may  be

put on an accelerated  program.  If we bring  him on, really  all he's  learning  is the

community,  learning  the streets,  which  is important  for them  to know  before  they're

released  on their  own,  and then  they  learn  our report  management  system,  our  body

cameras,  or whatever  the  case  may  be. If they're  good  to go when  it comes  to the law

enforcement  aspect  of that,  then  it may  be an accelerated  program,  that  12 weeks  may

be dropped  to 6-8  weeks,  for  example.

Commissioner  Hoeppner:  I'm going  back  here  to emergencies,  so I understand  that  we

are  working  together  with  Sierra  County,  would  it make  sense  that  we  do an internal  one?

As an example,  from  my past,  2011 was  that  big winter  storm  where  gas pipelines,

everything  froze.  At the German  air  force  level,  we immediately  created  an emergency

center  where  the  different  officers  from  every  department  were  there,  and  also  we had  a

checklist  like, in case  of  winter  storm,  flooding,  certain  things,  so that  we  know  when  we

would  need  housing,  that  we asked  the  City  of Alamogordo  and business  owners  said,

"Hey,  I've got  my hotel."  In an emergency  like  that,  "l offer  to the  city,  so many  rooms."  I

was  housing  authority  at that  time,  so I had  the  keys  ready,  and  everybody  knew  they  can

come  to my  office  and  receive  a key  for  them  and  their  family.  I think  it would  make  sense

to look  into doing  a small  version  of an emergency  plan,  so that  we really  know  which

firms  offer  assistance.  Free  of cost  to us, when  something  happens  and we  are in the

community.  I think  there's  plenty  of people  who  would  like to contribute,  especially  non-

profits  as well,  so then  we  would  get  a checklist,  chain  of command  depending  on the

size,  so that  we really  can say  "Okay,  City  Manager's  office  is the headquarters  for

emergencies."  that's  where  the  commissioners  would  come  together  so that  when  we

have  to prepare  in emergencies,  we  can  do so at the  point  of  havoc,  so that  we  are  more

prepared.  I don't  wish  the  dam  would  break  or anything  extreme  like  that.  I remember  we

had  once  a year  a somebody  came  up with  a scenario,  and  we  did a dry  trial  of  getting
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ready,  so that  we know,  "Okay,  it's flooding.  Flooding  means  we need  equipment.  We

have  so much  equipment  city-wise.  But here,  in the  current  case,  was  a situation  where

we  didn't  have  the  equipment,  that  in certain  situations  that  the  payment  isn't  something

that  is really  helping  your  neighbor  situation,  that  he can  be given  help  that  he can  write

it off  later  as a donation,  but  that  we  have  some  knowledge  of  what  equipment  firms,  what

departments  or civilians  would  be willing  to put  themselves  on a list. For  example,  animal

shelters,  it's not  just  our  animal  shelter  here,  but  when  there's  a big catastrophic  event,

then  it would  be the  case  that  we  need  more  space  for  animals.  Desert  Haven  can  offer

their  help  and say,  "In  that  case,  call us up, we  will  take  the  kittens  and animals  we  find

in our  searches  around  for  people."  I just  feel  it very  deeply,  when  I see  what  happens,

attacks  us and  everything,  and  when  something  happens  like  what's  going  on in Ruidoso,

happens  here,  I want  to be able  to say  that  we  did our  part.  Help  takes  time  and if FEMA

gets  cut, that  means  nobody  is coming  and that's  why  I always  propose  the  partner  city

system,  maybe  we  could  look  into  that  as well.  Where  I grew  up, we have  partner  cities

that  are  similar  sizes.  So, when  something  happens  in the  partner  city,  it's not  just  student

exchange  programs  and  things  like  that,  so for  example,  the  partner  city  of  Ruidoso  would

have  known  on the  day  when  it was  happening,  there  would  be some  buses  with  supplies,

blankets,  drinking  water,  on the  way.  Then  Ruidoso  can  say  "There's  a bus  of  volunteers

coming."  So, my  recommendation  is to implement  something  like  that.

Police  Chief  Tavizon:  I hope  this  eases  your  concern  a little  bit, so mobile  state  and

county,  we  all operate  under  FEMA's  incident  command  system,  it's a national  model  that

we  use,  so we  do have  something  like  that  in place  that  we  currently  use.  Our  officers  are

trained  in Incident  Command  System  1,2,7,  and 800  levels  so they  know  the response

and  the  structure  that  comes  out. Each  individual  crisis  is going  to be different,  you  will

have  different  needs  assessments  done,  and  you'll  call  your  resources  in as you  need

them,  as you  see  fit, but  we  do currently  have  that  contract  with  our  county,  the  emergency

manager,  so he helps  a lot. He helps  facilitate  some  of the local  volunteer  programs  to

have  people  man  shelters  or man  what  we  need  them  to. As  far  as getting  some  of the

hotels  on board,  that  would  have  to be something  they  would  be willing  to do.

Commissioner  Hoeppner:  When  we  are  asking,  maybe  people  are, like I would  say  that  I

have  space  where  I could  give  shelter  in an emergency.

Police  Chief  Tavizon:  But  we  absolutely  have  something  in place  currently,  and  if we  need

more  resources  then  we start  going  up the  chain,  state,  and  then  up to the  federal  level  if

we  need  to. We  do have  something  in place.

City  Manager  Whitehead:  If I could  expand  on that,  when  we  did approve  the contract

with  the  county  for  the EMO,  we agreed,  the  chief  graciously  accepted  that  one  of the

officers  or multiple  officers  are effectively  our EMO  in the county.  His department  is

working  directly  with  the  county,  so we  don't  have  anybody  else  doing  it so it's falling  on

him and  his department.  We  just  did a debrief  on the  last  emergency  situation,  our  first

debrief,  and many  of  those  ideas  came  out.  So, you  know,  the  chief  and  his department

is leading  those  efforts  for  emergencies.  So that's  where  it belongs  and  we  will  continue

to get  better  at that,  but  absolutely.  And  one  last  comment  if I could,  just  like you  guys,
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it's a lot of  pages,  I did not  review  them  all, the  chief  and  I have  talked  about  the  policy  as

it relates  to how  administration  and  the  police  department  will  interact,  there's  only  one

area  that  will  be a little  different,  and  that  is under  Human  Resources.  So the  policy  came

with  a hard  recommendation  of  changing  our  Human  Resources,  the  chief  and I worked

with  Alona  to come  up with  what  we're  calling  a hybrid,  so you  will  know  that  some  of our

police  records  will  be moving  to the  police  department  for  care  and  custody  with  the  chief,

and all those  that  are  pertinent  to hiring  would  remain  with  Human  Resources.  We  are

going  to work  through  that  particular  policy  slow  and easy.  Furthermore,  the  chief  and I

have  talked  over  ways  we  can  get  Alona  more  involved  in police-style  training  on Human

Resources  specifically,  so he's  asked  that  we  help  with  that,  so  we  get  that  process  a little

bit tighter  than  what  we've  had.  We  want  to support  him in that.  That  would  be the  only

real change  within  the policy  where  there  would  be a connection  between  us, and the

chief  and I are  fully  on board,  we  are  fully  in support  of  his efforts  here.

Commissioner  Fahl  moved  to  approve  the  Proposed  Truth  or  Consequences  Police

Policy  Manual.  Commissioner  Hoeppner  seconded  the  motion.  Roll  call  was  taken

by  the  Clerk-Treasurer.  Motion  carried  unanimously.

5. Discussion/Action:  Approval  of  Purchase  Requisitions  over  $60,000.

Jocelyn  Holguin,  Finance  Director:  Angela  and  I are  working  on this  list  so it might  look

a little  wonky  on today's,  but  we'll  nail  it. The  first  2 items  that  are listed  on here  for  the

$60,000+  are  for  the solid  waste  agreement,  and  then I was  competing  with the chief
and I put  all the  insurance  in there  for  you  all to understand  every  single  aspect  of  the

insurance.  I was  hoping  the cost was  going  to go down,  but it went up to over  $400,000
and  those  are  the  first  2 items  I am requesting  approval  for.

a.  Statewide  Price  Agreement  #40-000000-23-00023.  Pluma,  LLC  for

Foch  Street  Project  through  Main  Street  to include  NM GRT.

b. CES-MEP  2023-04-R2211-678  LYNCO  Electronic  Signs  Project.

c.  CES  Contract  # MEP  2023-04-R221  I  -678.  T or  C Display  Boards  for

307  Date  Street  and  the  City  Baseball  fields.

d. CES  Traditional  Contract  # 2023-05-R1289-ALL.  Ralph  Edwards

Skate  Park  Design  and  Construction.

Commissioner  Fahl:  I just  wanted  a little  more  information  about  item  d.

Jocelyn  Holguin,  Finance  Director:  This  is part  of  the  funding  that  comes  out  of  community

services.  Initially  it started  I think  3 years  ago,  they  have  30%  of design  plan  through

Wilson,  the  plan  was  to increase  the  cost  for  Wilson  to go up to 4 00%,  then  go out  to bid.

One  of  our  local  vendors  mentioned  Four  Rivers,  and  they  had  completed  a skate  park  in

Deming,  and  they're  under  the  CES  contract,  so we've  been  working  diligently  with  them.

They  came  up here  and reviewed  the  plans.  Based  on the discussion,  with  approval,  to

let them  move  forward  with  the  design  plan,  and  then  have  the  skate  park  re-done.  We

also  went  to Deming  as a group  and looked  at the  skate  park  in Deming,  and it's really
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nice.  The  whole  complex  is actually  really  nice.  I just  asked  them  for  some  supporting

documentation  for  the  history  of  their  work  based  on our  conversations.  The  main  aspect

of it is they're  all skaters  so they  know  how  to run a system  that  would  work  for  skaters.

Our  goal,  once  the skate  park  is complete,  is to possibly  have  functions  and hopefully

festivals  for  skaters.  That's  something  we're  looking  at  for  it, and  it's grant  funded.  There's

a portion  of  it that  will  be coming  out  of  the  general  fund  because  we  are a little  short  on

the  funds,  but  I didn't  have  those  complete  numbers  at  the  time.  Once  we  do,  we  will  have

to offset  the  shortfall,  and  that's  just  because  of  time  constraints  and  really,  because  we'd

have  to revert  funds  if we don't  complete  it, is the  main  reason  I would  like to push  it
through  and  have  you  all accept  it.

Mayor  Hechler:  This  was  your  design  build  concept?

City  Manager  Whitehead:  Yeah,  it's the  concept  that  we've  been  working  on which  is

design  build.  We  have  a 30%  contract  with  Wilson,  they've  given  us a design.  If we  were

to follow  through,  pay  Wilson  to finish  designing  it, we  won't  have  enough  funds  to build

the  skate  park  they're  designing.  Jocelyn  and  the  team  found  Four  Rivers,  actually  our

Community  Service  found  them  through  a Deming  consultant.  They've  built  a lot of  parks,

a lot of  items  around  the  state,  but  they've  built  just  one  skatepark,  so we  looked  at it from

a design  build,  we've  given  them  the  budget,  they've  come  up with  a design  that  they

could  implement  the  items  that  we  want  and  do it within  budget.  As  Jocelyn  has  pointed

out, we  think we're  probably  $15,000  short  on what  they  want  to build  what  we need.  This

would  fit into our  lodger's  tax facility  side  of  the house,  so $15,000  is not worth saying we
can't  spend  the  money.  So that's  our  recommendation  is that  we  approve  this  design  build

and  that  we're  authorized  to spend  those  additional  funds  the  finance  committee  finds  to

do this.

Mayor  Hechler:  The  bottom  line  is it's  a lot more  money  going  into  brick  and  mortar

City  Manager  Whitehead:  It's almost  all going  into  brick  and  mortar,  then  into  engineering

in this  particular  case.  We're  going  to be doing  this  process  on many  of our  projects  that

fall into  this  category,  where  we only  have  a couple  hundred  thousand,  how  do we  get

the  most  bang  for  our  buck?  And  this  is allowed  under  the  procurement  code  design  build

versus  design,  bid, and  build.

Commissioner  Fahl:  Is this  going  to be in the same  location,  is it bigger  than  what  we

have  or?

Jocelyn  Holguin,  Finance  Director:  It's in the  skate  park.  I forgot  to add it.

City  Manager  Whitehead:  It will  be in the  same  location  as the  current  skate  park.

Jocelyn  Holguin,  Finance  Director:  They're  going  to remove  the metal,  make  it wider,

longer.

Mayor  Hechler:  It's in the  same  footprint.
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OJ Hechler,  Community  Services  Director:  It is going  to remain  the  same  size.  To expand

it, we didn't  have  enough  grant  funding  to cover  the  whole  project.  $192,000  is going  to
come  out of one  grant,  $21,000  will come  out  of our  Capital Appropriations  Grant, these
grants  have  to be expended  by June  of 2026,  so the  contractor  is aware  of  the  deadline,

he says  he can meet  that  deadline,  we have  a way  to go, we're  not spending  all of our
money  on engineering  costs.  Like you said,  we're  going  brick  and mortar,  we're  excited

about  this. We met with Community  Development  for the County,  Brian Reedy,  and

everything  that he told us about  the contractor,  the contractor,  already  told us. So,

everything  seems  legitimate,  we're  actually  really  excited  and the contractors  really

excited  to be able  to work  on this  project,  so I think  it was  a good  find, and we're  excited
to get it moving.

Jocelyn  Holguin,  Finance  Director:  Also,  on the  spreadsheet  for  approval,  I put  $2 million
and  that's  not correct,  but  I'll fix it.

Commissioner  Hoeppner:  The  skate  park  is very  important  to me as well,  that  was  one  of

the  reasons  to be part  of the Parks  & Recreation  beginning.  I'm happy  to see  that  we are

moving  forward  and we have  a proposal  that  is a combination  of planning  and building,

that  we don't  just  have  a nice  blueprint  to look  at for  the next  20 years,  that  it is actually
happening.  I'm very  happy  to see and it's very  important  that  you are using  a contractor

that  specialized  in it because  I spoke  to somebody  from  Las Cruces  and  they  tried  to save

some  money  by using  a regular  contractor  who  said,  "l can do that, a little bit here  and

there",  now  nobody  is using  that  small  skate  park  because  it just  doesn't  work.  They  tried

to save  some  money  and since  we have  professionals  planning  and building  it at the
same  time  this  is absolutely  good.

Jocelyn  Holguin,  Finance  Director:  Also  on that  design,  the concept  is based  so that  it

can flow  when  they're  skating,  that's  what,  Chris,  the owner  of the company,  that  was

their  design  idea,  the rough  edges  they  can keep  skating  through  it.

City Manager  Whitehead:  I'm going  to finish  on the skate  park by saying  that the
contractor  that  was  showing  us met  us on his rollerblades  to show  us how  the skate  park
worked,  so I think  he knows  what  he wants  to build,  it's going  to be exciting,  his kids do

that.  Item A is a revisit  to the Foch  street  project,  we made  a calculation  error,  and if you

looked  at the  contract,  we used  the  word  'inclusive'  of gross  receipt  tax, and the  contract

was  'plus'  gross  receipt  tax, so we had to go back  and meet  with  the contractor,  Jocelyn

has  cleaned  up that  error,  so for  that,  you're  just  re-approving  the dollar  amount  that  we

have,  but we also  owe  the  contractor  gross  receipts.  He wasn't  going  to do it for  $200,000
less.  The  second  item,  b, is for  the  signs  that  we've  been  working  on to put  on both  sides

of  the city, one  at the  baseball  fields,  and one  at the  civic  center.  Those  are  the  electronic

signs.  We have  that  contract  ready,  so that's  what  you  would  be approving  there,  that's

$175,000  for both  signs  installed, and those funds  are carry-forward  funds from lodger's
tax  last  year,  we budgeted  it, we  just  couldn't  get  it. Item c will  really  require  no action,  we

added  that  to the  agenda  because  on both  signs  we  want  to do the  electrical  underground,

we  really  want  to make  it look  nice. Jocelyn  was  unsure  what  the  quotes  would  come  in
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at, so she  wanted  to be prepared  if it was  over  20, we  could  at least  have  it for  you  to

approve.  It came  in at just about  $9,000  for  both signs  so it does not require  commission's
approval  at this  point,  so there  would  be no action  on item  c, and  then  of  course  item  d,

you've  discussed  here  which  is the skate  park  design  build.  We would  recommend

approval  of  a, b, no action  on c, and  item  d. We  will  stand  for  questions.

Commissioner  Fahl  moved  to approve  the Purchase  Requisitions  over  $60,000
items  a, b, and  d. Commissioner  Hoeppner  seconded  the  motion.  Roll  call  was

taken  by  the  Clerk-Treasurer.  Motion  carried  unanimously.

6.  Discussion/Action:ApprovetheexecutedgrantagreementfortheFY26CIean

and  Beautiful  Grant.

OJ Hechler,  Community  Services  Director:  This  is your  FY 26 Clean  and  Beautiful  grant,

I want  to thank  Becca  with  Main  Street  for  working  with  us on this.  It's been  a collaboration

with  Main  Street  the  last  couple  years,  I think  this  grant  gets  a little  more  successful  every

year  with  community  involvement  as far  as trash  cleanups  and  things  of  that  nature.  I will

just  kind  of  give  you  what  the  expenditures  are real quick,  then  I will  give  you  the  who,

what,  when,  why,  and  where.  We've  been  awarded  4 plastic  bottle  refill  stations.  We  got

this  idea  off  a webinar  that  we  watched  with  the  New  Mexico  Tourism  Department.  There

are  3 or 4 other  communities,  municipalities,  in New  Mexico  that  have  implemented  this.

We  have  also  been  awarded  3 recycled  plastic  picnic  tables,  2 that  will  go at  the  pool  park

because  those  need  to be replaced  really  bad,  and  the  last  one  will  go to the  Children's

Memorial  Park.  The  idea  behind  this  is, what  do you  do  with  your  plastic  water  bottle  after

you drink  it? You  throw  it in the  trash,  or you  throw  it on the ground,  and it ends  up

somewhere.  The  idea  is to put  these  at Ralph  Edward's  Park,  put  two  downtown  T or C,

and  then  put  one  at the Louis  Armijo  Sports  Complex.  The  one  at Ralph  Edward's  Park

and  the  one  at the  ball  fields  are  going  to have  a water  fountain  attached  to it. Our  25%

match  is all in-kind  services,  these  will  be conducted  by  two  litter  cleanups.  One  in the  fall

and  one  in the spring,  and  what  we  will  do at the  first  litter  clean  up is count  how  many

plastic  water  bottles  we pick  up. At  the  next  cleanup  we  have,  we  will  count  them  and  see

how  much  we reduced  the  waste.  These  plastic  water  bottles  end up in landfills,  we all

know  the story.  What  this also  does  is encourages  youth,  so when  you have  water

accessible,  like  at the  ball  fields,  they're  going  to fill up on water  instead  of  soda  pops  and

things  of that  nature.  That's  the  idea  behind  it, one  of  the incentives  for  the  volunteers

that  come  in for  the  trash  cleanups  is, we  will  hand  out  water  bottles  that  have  co-branding

on them  with  the  City  of T or C and Main  Street,  and  they  can use  them  at these  refill

stations.  I do have  a photo  of  the  refill  stations  if you  want  to see  a picture.  These  are  the

ones  with  the  water  fountains  attached  to it. They're  stainless  steel,  they're  really  pretty

simple,  there's  a filter  and  a water  line  in there.

Commissioner  Fahl:  So, isn't  our  in-kind  doing  the  plumbing  for  these  things?  If it's  a refill,

we  have  to have  water.
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OJ Hechler,  Community  Services  Director:  It could  be. On our  application  we put in-kind

services  will  be the  volunteers  for  the  litter  trash  cleanups,  and  then sanitation,  when  they
bring  the  dumpsters  out, also  administrative  time,  overseeing  the  grant,  reporting  all that
stuff,  all of  that  counts  towards  our  in-kind  services.  I will  add one  thing,  this has  been

executed  already,  we  had a deadline,  so we're  here  for  consent  for  the grant.

Commissioner  Mitchell  moved  to approve  the  executed  grant  agreement  for  the
FY26  Clean  and  Beautiful  Grant.  Commissioner  Hoeppner  seconded  the motion.
Roll  call  was  taken  by  the  Clerk-Treasurer.  Motion  carried  unanimously.

7.  Discussion/Action:  FY26  Water  Project  Fund  (WTB)  Application  Cycle  Notice

of  Intent.

ASSiStant  City  ManagerAlvarez:  The  Water  Trust  Board  has  opened  the  FY  26 application
cycle  again,  they  opened  it on July  14th, and  they  expect  notice  of intent  is due  by July

31s'. It is our  intent  to apply  for  some  funding  specific  to the  Wastewater  Treatment  Plant,
we're  still finalizing  actual  project  scope,  as well  as project  cost. We  have  an estimated
program  funding  at Water  Trust  Board  available  this year  of $162 million,  which means
each  individual  application  cannot  exceed  the amount  of $124.3 million.  We won't be
applying  for  that  much.  Water  Trust  Board  has some  requirements  we have  to meet in
order  to be eligible  for  their  funding.  As  you  know,  we  received  Water  Trust  Board  funding

in FY 24, we  received  $16 million.  In FY 25, we received  the Cantrell  Dam. They're  not
going  too  look  at the  FY 25 award  because  we haven't  received  those  grant  agreements
yet, but  they  will look  at the FY 24, and per their  policy  guidelines,  we should  have

expended  35-70%  of that award.  Now,  that $16 million we haven't  expended  anything
because  we  are using  the FY 23 HUD  funds  that we received  of $1.6 million, is the cash
match.  You  are  eligible  to submit  a waiver  request,  which  we  potentially  would  do as well,

so that  they  can review  and decide  whether  or not  our  expenditures  of our  cash  match
would  be considered.  We  have  a couple  of ideas  for the  Wastewater  Treatment  Plant,
potentially  the  improvements  to the  wares  Out  of  the  plant  that  need  to be done.  Potential
bar  screen,  there  is some  other  possible  implementation  at the  Wastewater  plant. We
have  little  hurdles  that  we  would  have  to review  over  there.  The  Water  Trust  Board  does

require  a PER  that  is less  than  5 years  old that's  been  improved  by NMED  for  the process

of  applying.  Our  PER  at the  Wastewater  Plant,  we  have  them  for  2012,  2014,  and  2016.
So, it could,  depending  on what  we  apply  for,  we  might  have  to do a small  update  to our

PER.  The  other  thing  we've  thought  about  applying  for  is funding  for  a PER  but for  the
affluent  side  of  the  Wastewater  as well,  we  can  put  in multiple  applications.  Regardless

of  what  we  decide  to submit,  on the  notice  of  intent  once  we  meet with  management  and
formulate  what  the  scope  and  estimated  costs  are,  we submit  that in before  the 31s', but
when  it comes  time  for  the  application  cycle,  in order  to submit  an application,  we have
to come  back  to the  commission  with  a resolution  for  you  to approve  us to submit  that
application.  That  would  identify  the  scope  of  work  as well  as the costs associated,  cash
match  requirement,  and  loan  required  amounts.  At  this point in time, we're  just requesting
approval  to submit  notice  of  intent  and I will  stand  for  questions  and  turn it over  to the City
Manager  if he has  anything  to add.
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Mayor  Hechler:  No, that's  pretty  simple,  you're  just  requesting  permission  to apply.

Commissioner  Fahl  moved  to  approve  the  FY26  Water  Project  Fund  (WTB)

Application  Cycle  Notice  of  Intent.  Commissioner  Hoeppner  seconded  the  motion.

Roll  call  was  taken  by the  Clerk-Treasurer.  Motion  carried  unanimously.

8.  Discussion/Action:  FY 25/26  Sub-Recipient  Grant  Agreement  for  Matthew  25.

City  Clerk  Torres:  This  is our  last  subrecipient  agreement  for  this  fiscal  year.  They  weren't

brought  with  the  last  one  because  they  couldn't  meet  with  us, they  were  on vacation.  We

met  with  them,  they  agreed  to everything  in the agreement.  They  initially  requested

$9,350  but we did have  enough  funding  to grant  them $I0,000  so we're  recommending

approval  for $10,000  because  they do a lot for our community.

City  Attorney  Rubin:  And  I approved  the contract  itself,  I'm glad  you  just  pointed  out,

exhibit  A actually  says  for  the  detailed  scope  of  work  and  things  they  do for  us, so I'm in

favor  of  it.

Commissioner  Mitchell  moved  to approve  the  FY 25/26  Sub-Recipient  Grant

Agreement  for  Matthew  25. Commissioner  Hoeppner  seconded  the  motion.  Roll

call  was  taken  by  the  Clerk-Treasurer.  Motion  carried  unanimously.

9.  Discussion/Action:  Approval  of  the  Records  Inventoiy  List  for  destruction.

City  Clerk  Torres:  In your  packet,  you'll  see  that  there's  a listing  of  8 boxes  that  are  ready

for  destruction.  The  records  are  from  our  Human  Resources  Department.  There  was  a

question  that  came  up as to whether  or not  the Human  Resources  wanted  to hold  onto

the  hiring  and recruitment  documents.  I checked  with  the  department.  Those  are  just  old

applications  and  score  sheets,  so they  said  there's  no need  for  us to hold  onto  them.  They

are  within  the  records  retention  schedule,  so we  can  get  rid of  them.  If you  approve  it, we

will  go ahead  and  contact  our  vendor  and  get  a date  set  up.

Commissioner  Mitchell:  Just  curious,  do we  digitize  any  of  those  types  of  records  to save

for  historical  purposes  or are  these  documents  that  are obsolete?

City  Clerk  Torres:  We  might  have  them  both  in hard  copy  and in digital  copy,  but  once  we

do  the  records  destruction,  both  the  digital  and  the  hard  copies  will  be destroyed.  Did that

answer  your  question?

Commissioner  Mitchell:  I'm just  curious,  when  we  look  back  on who  was  commissioner

or who  worked  for  the  parks  department,  that  kind  of stuff,  do we have  a record  of  that

anywhere?  Or  are  we  literally  destroying  the  last  vestige  of  that  information?
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City  Clerk  Torres:  There's  applications.  Say  10 people  applied  for  City  Clerk,  it's  just  going

to be old applications.  We  have  our  personnel  files  that  are  separate,  we  don't  get  rid of

those.  We  have  records  of  who  we do employ,  these  are  just  applicants  that  may  have

interviewed  but  didn't  take  the  job  or didn't  get  hired,  stuff  like that.

Commissioner  Fahl  moved  to approve  the  Records  Inventory  List  for  destruction.

Commissioner  Hoeppner  seconded  the  motion.  Roll  call  was  taken  by  the  Clerk-

Treasurer.  Motion  carried  unanimously.

lO.Discussion/Action:  Re-appointment  of  Lisa  Kent  to the  Planning  & Zoning

Commission.

City  Clerk  Torres:  Ao  all the  applicants  are  current  members  on our  boards.  Lisa  Kent  is

on our  Planning  & Zoning  Board.  We  have  Sid Bryan,  Jagger  (Cary)  Gustin,  Eduardo

Alicea,  and  Andy  Underwood  who  are  members  of  our  Public  Arts  Board.  All  of  them  were

interested  in re-applying  and  staying  on our  boards.  We  did  take  it to the  boards  and  they

recommended  reappointment  of  all the  members.

Commissioner  Fahl:  That's  almost  the  entire  Public  Arts  Advisory  Boards,  why  are  they

all coming  out  at the  same  time?

City  Clerk  Torres:  It should  have  been  staggered,  but  I think  how  it happened  is we had

some  vacancies,  and  they  all kind  of  got  appointed  at the  same  time.  I think  that's  how  it
happened,  it probably  should  have  staggered  it a little  bit, maybe  I can  look  into  it.

Commissioner  Fahl:  So maybe  appoint  some  of  them  for  2 years,  so that  at least  we  have

some  continuity.  What  if they  all said,  I mean  we  don't  want  to lose  all of  them.

City  Clerk  Torres:  Yeah,  I'll go ahead  and  do that.

Commissioner  Hoeppner  moved  to  approve  the  Re-appointment  of  Lisa  Kent  to  the

Planning  & Zoning  Commission.  Commissioner  Fahl  seconded  the  motion.  Roll

call  was  taken  by  the  Clerk-Treasurer.  Motion  carried  unanimously.

11.  Discussion/Action:  Re-Appointment  of  Sid  Bryan  to  the  Public  Arts  Advisoiy

Board.

Mayor  Hechler  moved  to  approve  the  Re-Appointment  of  Sid  Bryan  to the  Public

Arts  Advisory  Board.  Commissioner  Hoeppner  seconded  the  motion.  Roll  call  was

taken  by the  Clerk-Treasurer.  Motion  carried  unanimously.
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l2.Discussion/Action:  Re-Appointment  of  Cary  "Jagger"  Gustin  to the  Public

Arts  Advisory  Board.

Commissioner  Mitchell  moved  to approve  the  Re-Appointment  of  Cary  "Jagger"

Gustin  to the Public  Arts  Advisory  Board.  Commissioner  Fahl  seconded  the
motion.  Roll  call  was  taken  by  the  Clerk-Treasurer.  Motion  carried  unanimously.

l3.Discussion/Action:  Re-Appointment  of Eduardo  Alicea  to the  Public  Arts
Advisory  Board.

Commissioner  Fahl  moved  to approve  the  Re-Appointment  of  Eduardo  Alicea  to
the  Public  Arts  Advisory  Board.  Commissioner  Hoeppner  seconded  the motion.
Roll  call  was  taken  by  the  Clerk-Treasurer.  Motion  carried  unanimously.

l4.Discussion/Action:  Re-Appointment  of  Andy  Underwood  to the  Public  Arts
Advisory  Board.

Commissioner  Fahl  moved  to approve  the  Re-Appointment  of  Eduardo  Alicea  to

the  Public  Arts  Advisory  Board.  Mayor  Hechler  seconded  the  motion.  Roll  call  was

taken  by  the  Clerk-Treasurer.  Motion  carried  unanimously.

1. ADJOURNMENT:

Mayor  Hechler  adjourned  the  meeting  at  6:43  p.m.

Passed and Approved  this  day of J3,  2025.

Rolf  Hechler,  Mayor

ATTEST:

Angela  A. Torres,  CMC,  City  Clerk
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> Review  of  project  deliverables

> Peview  of  key  concerns

> External  market  determination

> Internal  structure  recommendation

> Cost  and  compression  analysis

> Pequests  for  Peview

> Policy  evaluation

> Implementation

> Questions
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Key  Concerns

Addressed
- Desire  for  greater  market  responsiveness  and

internal  consistency

- Eagerness  to  pay  a livable  wage

- Desire  to  become  premiere  employer-of-

choice

a

City  ofTruth  or  Consequences  Compensation  Stcidy
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/  Market  Determination

Salary  Surveys
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/  Wage  Structure  Design
VCG  recommends  establishing  a new  structure,  which  aligns  with  industry  best

practices  and  supports  the  City's  ability  to  recruit  and  retain  talented  staff.
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/  Salary  Structures
Non-Exempt



/  Salary  Structures
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/Compensation  Highway
City  of  Truth  or  Consequences  - Exempt  Compensation  Highway
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/  Cost  Assessment

1employee

(1%) 52  employees

(52%)

4'l  employees

(47oA}

g Below  Minimum  ai Within  Pange  a Above  Maximum

costs,  such  as  fringe.
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/  Compression  Risk
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Cost  to  Mitigate
Compression

$134,669.60

$67,138.73

$201,808.33

$241,030.40

$70,57  4.33

$311,604.73

89%



/  Requests
for  Review
Opportunity  to  provide  feedback  o

questions,  concerns  or  corrections

needed

Extensive  evaluation  conducted  to-

ensure  alignment  internally  and  wr

market

Thorough  documentation  provided

capturing  assessments

&



/  Policy  Evaluation

a

VCG  recommends  adopting  policy  to  will  support  market-based  pay  practices.

Pecommended  additions  include:

Updating  language

referencing  the  salary

structure's  design  to  align

with  recommendations

Recommending

opportunities  for  merit-

based  increases

Adding  language  pertaining  to
placements  for  New  Hires,

Promotions,  Transfers,
Demotions  and

Reclassifications



/  Implementation
a

Approve

Determine  if it is

economically

feasible  to

implement  the

recommendations

Approve  structure

Prepare

Assess  the  timing  and

method  for  addressing

employees  paid  less

than  new  grade

minimums.

Identify  date  for

implementation

Determine  resources

needed  (e.g.,  payroll

dates,  Forms,  etc.)

Implement

Train  managers

Communicate  to

employees

Implement  new

structure

Implementincreases

to  minimum

Prepare  for

com  pression

increases

Maintain

Monitor  employees

paid  over

maximum

Peview/adjust

structu  re every  12-

24  months

Utilize  salary

calculator

Benchmark  every

2-3  yea  rs
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MEETINGDATE:Augustl3,2025  Age'daI'em#:Fj

SUBJECT:  City  Commission  Special  Minutes,  July  30,  2025

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  August  6, 2025

SUBMITTED  BY:  Angela  A. Torres,  Clerk-Treasurer

WHO  WILL  PRESENT  THE ITEM:  Consent  Calendar

Summary/Background:

Minutes  approval.

Recommendation:

Approve  the  minutes.

Attachments:

@ Minutes

Fiscal Impact  (Finance): N/A

SO.OO

LegalReview(CityAttorney):  N/A

None.

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  IE City  Clerk  €  Finance  €  Legal  €  Other:  Clid< here  to enter  text.

FinalApprovag:  % City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  8-13-25



CITY  COMMISSION  SPECIAL  MEETING  MINUTES

CITY  OF TRUTH  OR  CONSEQUENCES,  NEW  MEXICO

CI1Y  COMMISSION  CHAMBERS,  405  W. 3Ro St.

WEDNESDAY,  JuLY  30, 2025

A. CALL  TO  ORDER:

The  meeting  was  called  to order  by Mayor  Rolf  Hechler  at IO:OO a.m.,  who  presided  and

Angela  A. Torres,  City  Clerk-Treasurer,  acted  as Secretary  of  the  meeting.

B. INTRODUCTION:

1.  ROLLCALL:

Upon  calling  the  roll, the  following  Commissioners  were  reported  present.

Hon.  Rolf  Hechler,  Mayor

Hon.  Amanda  Forrister,  Mayor  Pro-Tem  was  absent

Hon.  Destiny  Mitchell,  Commissioner

Hon.  Merry  Jo Fahl,  Commissioner

Hon.  Ingo  Hoeppner,  Commissioner

Also  Present:  Gary  Whitehead,  City  Manager

Jocelyn  Holguin,  Finance  Director

Angela  A. Torres,  City  Clerk-Treasurer

There  being  a quorum  present,  the  Commission  proceeded  with  the  business  at hand.

2.  PLEDGE  OF  ALLEGIANCE:

Mayor  Hechler  led the  Pledge  of  Allegiance.

3.  APPROVAL  OF AGENDA:

Commissioner  Mitchell  moved  to  approve  the  agenda  as  submitted.  Commissioner

Hoeppner  seconded  the  motion.  Roll  call  was  taken  by  the  Clerk-Treasurer.  Motion

carried  unanimously.

C. ORDINANCES/RESOLUTIONS/ZONING

1.  Discussion/Action:  Resolution  No.  06  25/26  4th  Quarter  Budget

Adjustments.



CITY  COMMISSION  JULY  30, 2025 SPECIAL  MEETING  MINUTES

Commissioner  Fahl  moved  to  approve  Resolution  No.  06 25/26  4th  Quarter  Budget

Adjustments.  Commissioner  Mitchell  seconded  the  motion.  Roll  call  was  taken  by

the  Clerk-Treasurer.  Motion  carried  unanimously.

2.  Discussion/Action:  Resolution  No.  07 25/26  4th  Quarter  Report.

Commissioner  Mitchell  moved  to approve  Resolution  No. 07 25/26  4th  Quarter

Report.  Commissioner  Hoeppner  seconded  the  motion.  Roll  call  was  taken  by  the

Clerk-Treasurer.  Motion  carried  unanimously.

3.  Discussion/Action:  Resolution  No.  08  25/26  Final  Budget.  Jocelyn

Holguin,  Finance  Director

City  Manager  Whitehead  and Jocelyn  Holguin,  Finance  Director  reviewed  the  changes

made  to the FY 25/26  final  budget.  (Complete  copy  attached  hereto  and made  a part

hereof).

Commissioner  Fahl  moved  to approve  Resolution  No. 08 25/26  Final  Budget.

Commissioner  Mitchell  seconded  the  motion.  Roll  call  was  taken  by the  Clerk-

Treasurer.  Motion  carried  unanimously.

D. ADJOURNMENT:

Mayor  Hechler  adjourned  the  meeting  at  'l I :'18 a.m.

Passed  and  Approved  this  13fh  day  of   2025.

Rolf  Hechler,  Mayor

ATTEST:

Angela  A. Torres,  CMC,  City  Clerk
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SUBJECT:  Acknowledge  Lodgers  Tax  Advisory  Board  Minutes,  Jurie  23, 2025

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  August  6, 2025

SUBMITTED  BY:  Angela  A. Torres,  Clerk-Treasurer

WHO  WILL  PRESENT  THE ITEM:  Consent  Calendar

Summary/Background:

Acknowledge  Minutes.

Recommendation:

Approval  of  Consent  Item

Attachments:

*  Minutes

Fiscal Impact  (Finance): N/A

§O.OO

LegalReview(CityAttorney):  N/A

None.

ApprovedForSubmittalBy:  €  Department  Director

Reviewed  by:  (Z City  Clerk  €  Finance  €  Legal  €  Other:  Clid<  here  to enter  text.

FinalApproval:  % City  Manager
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Continued  To: - Referred  To:  -

€ Approved  €  Denied  € Other:  -
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CITY  OF TRUTH  OR CONSEQUENCES

LODGERS  TAX  ADVISORY  BOARD

MINUTES

MONDAY,  JUNE  23,  2025

REGULAR  MEETING

Regular  meeting  of  the  Lodgers  Tax  Advisory  Board  of  the  City  of  Truth  or  Consequences,  New  Mexico  to

be held  in the  City  Commission  Chambers,  405  W.  Third,  Truth  or  Consequences,  New  Mexico,  on

Monday,  June  23, 2025  at 12:00  pm.

CALLTOORDER:

The  meeting  was  called  to  order  by Chairman  Foerstner.

ROLL  CALL:

lake  Foerstner,  Chairman

Gina  Kelley,  Vice-Chairman

Linda  DeMarino,  Member

Victoria  Harrington,  Member  Absent

Jessica  MacKenzie,  Member  Absent

ALSO  PRESENT:

Katy  Martinez,  Deputy  City  Clerk

1.  APPROVALOFAGENDA:

Vice-Chairman  Kelley  made  a motion  to  approve  the  agenda.  Member  DeMarino  seconded  the

motion.  Motion  carried  unanimously.

2.  APPROVALOFMINUTES:

a.  Regular  Meeting  Minutes  of  May  27, 2025

Member  DeMarino  made  a motion  to  approve  the  minutes.  Vice-Chairman  Kelley  seconded  the

motion.  Motion  carried  unanimously.

3.  COMMENTS  FROM  THE  PUBLIC  (3 minute  rule  applies)

There  were  no  comments  from  the  public  at this  time.

4.  NEW  BUSINESS:

a. Discussion/Action:  Veterans Memorial  Park and Museum Application-  Billboard

Vice-Chairman  Kelley:  I've  been  talking  to  Maggie.  She  knows  that  the  vinyl  needs  to  change.  So, we've

been  discussing  different  ideas  for  artwork  and  messaging,  because  I know  that  is a concern  that  we

have.  We  did  tell  her  to  wait  until  the  next  fiscal  year  to  come  back.  They'd  asked  for  money  for  a new

vinyl.

Member  DeMarino:  This  is just  the  billboard  rental.  Do  we  know  the  dates?  I'm  not  comfortable  voting

on anything  without  them  here  to  tell  us what  the  dates  are.



Vice-Chairman  Kelley  tried  to call Wendy  with  no answer.

Member  DeMarino:  It doesn't  look  like  they're  asking  for  money  for  new  printing,  is a concern  for  me as

well.

Vice-Chairman  Kelley:  That's  because  I told  them  not  to  ask until  they  know  what  they're  going  to  do so

they  can show  it to  the  board,  and we  can approve  it.

Chairman  Foerstner:  Do you  know  when  it's  up though?  Why  did  they  want  this,  orI  guess  they  would

do the  reprint  in the  middle  of  their...  okay.

Member  DeMarino:  Do you have  to  pay to hang  a new  vinyl?

Vice-Chairman  Kelley:  The  new  vinyl,  that  includes  the  installation  fee.  That's  why  it's  so high.  Whereas

this  is just  the  rental,  which  has gone  up quite  a lot. For instance,  they  didn't  ask for  enough  money  last

year,  evidently.

Member  DeMarino:  Can we  do a tentative  approval  based  on any  months  that  are in the  fiscal  year?  Or

we  just  table  it because  they're  not  here.

Deputy  City  Clerk  Martinez:  They're  asking  for  342  days  a year.

Member  DeMarino:  Right,  but  did it start  in June,  this  contract?

Chairman  Foerstner:  Maybe  they  pro-rated  it for  this  fiscal  year.  I divided  it out,  it's only  S350  a month,

which  is actually  kind  of  cheap.  Usually  they're  about  !>600 a month,  so maybe  this  is already  a pro-rated

ask because  they  know  that  we're  sticklers  on that.  It's not  easy  to pull  up records  of  their  last

application,  right?

Vice-Chairman  Kelley:  No, because  it wasn't  last  year.

Deputy  City  Clerk  Martinez:  This one's  tough,  because  we  just  got  it. So, we don't  know.

Chairman  Foerstner:  What  about  that  tracking  sheet  that  you  were  doing?

Vice-Chairman  Kelley:  I didn't  bring  it with  me. I thought  this  was  going  to be easy  today.

Member  DeMarino:  Well,  we  have  a meeting  in a month.

Vice-Chairman  Kelley:  They'll  just  have  to  eat  July,  and  August.

Chairman  Foerstner:  They  need  to  show  up.

Deputy  City  Clerk  Martinez:  We  told  them  about  the  meeting.

Chairman  Foerstner  made  a motion  to  table  the  application  for  the  Veterans  Memorial  Park  and

Museum  for  the  billboard  due  to  applicant  not  present.  Member  DeMarino  seconded  the  motion.

Motion  carried  unanimously.

b. Discussion/Update:  Sierra County Rock and Gem Society Report

Megan  Holden  SCRAGS Committee  Chair:  The  show  this  year  was  a great  success.  We  had a lot  of

people.  It is difficult  to  completely  quantify  how  many  people  attend.  We use a clicker,  but  some  people



come  in different  entrances  and some  people  come  in more  than  once.  We  do our  best.  We  believe  we

had 1,500  attendees  on Saturday  and 1,000  on Sunday  similar  to  2023.  We  worked  on the  wording  of

the  questioner  about  whether  people  stayed  overnight  to  clarify  somethings.  In the  past  it had been  a

little  confusing  about  how  Sierra  County  residents  should  answer  the  questions.  I think  we  were  getting

some  false  positives  about  how  many  nights  did  you  stay  overnight  from  Sierra  County  residence.  This

year  we  changed  it up a little  bit.  We had  the  questions;  do you live in Sierra  County  yes or  no. If no, did

you  pay  for  lodging  in the  area?  We  worded  it that  way  so that  people  staying  with  friends  wouldn't

answer  yes. With  those  changes  we  got  really  excellent  numbers.  Half  of  our  attendees  were  from

outside  of  Sierra  County.  Of the  584  from  outside  Sierra  County  67 indicated  that  they  stayed  1 night,

121  for  2 nights  and  85 stayed  for  more  than  2 nights.  It's hard  to  tell  if people  from  the  same  party

filled  out  the  slips  or how  accurate  it is but  we  do our  best.  Out  of  the  584  people  64 of  them  said  they

had 1 person,  315  said  they  had 2 people,  94 had 3 people  and 111  had more  than  3 people  in their

party.  As far  as return  on investment  I think  that's  pretty  good.

Member  DeMarino:  That  is 309 more  than  last  year?

Megan  Holden  SCRAGS Committee  Chair:  I should  be more  than  that.

Chairman  Foerstner:  What  was the  change  this  year  from  last  year?  Wasn't  attendance  kind  of  down  in

2024?

Megan  Holden  SCRAGS Committee  Chair:  It was.

Chairman  Foerstner:  Was it a change  in time  or  venue?  What  did  you do different?

Megan  Holden  SCRAGS Committee  Chair:  The  weather  was  bad on Sunday  last  year  and  this  year  it was

great.  We did move  the  dates  this  year.  I don't  know  how  much  that  affected  the  attendance.  One  thing

we  noticed  about  the  attendance  is the  first  year  it may  have  been  people  that  were  kind  of  coming

because  it was  a novelty.  This year  its people  that  want  to  come  back.  The  vendors  are very  happy

because  people  are spending  money.  I have  a quit  a waiting  list as far  as vendors  that  want  to  come  to

the  show.

Vice-Chairman  Kelley:  Good  so they  are not  put  off  by the  date  change?

Megan  Holden  SCRAGS Committee  Chair:  No, they  were  all happy  to do it. In fact,  3 vendors  had

previously  gone  to a show  in Arizona  during  our  dates  and  they  all chose  us this  year  so that  was  a

com  pliment.

Member  DeMarino:  Did you  guys  buy  the  folding  tables  out  of  your  own  budget?

Megan  Holden  SCRAGS Committee  Chair:  No, it was  out  of  Lodgers  Tax.

Member  DeMarino:  Where  are those  folding  tables?

Megan  Holden  SCRAGS Committee  Chair:  The  city  has them.  Thank  you,  guys,  for  doing  that,  it made

everything  easier.  We  may  ask for  a few  more  because  the  number  that  we  asked  for  we  were  just  at

the  number  of  vendors  that  we had.  We  need  a few  more  going  forward  because  we  would  like  to

slowly  increase  the  number  of  vendors.

Vice-Chairman  Kelley:  Does  that  mean  you  are going  to have  to put  more  outside?



Megan  Holden  SCRAGS Committee  Chair:  Yes.

Vice-Chairman  Kelley:  So that  means  you  are going  to also have  to pay  for  more  security.

Megan  Holden  SCRAGS Committee  Chair:  Possibly,  yes. Which  I mentioned  in the  report.  In 2024,  we

had  to hire  two  because  we  were  so exposed  over  at the  Lyons  Center.  This year  we  were  able  to  just

have  one  overnight.  But  we may  have  to  go back  up to  two.  We  actually  figured  out  something  about

the  Fair  barn's,  which  is that  there  are more  gates  than  we  thought.  So, we are  going  to secure  all of

them  and  have  provisions  for  people  to  get  out  if they  need  to.  The security  guard  will  have  a key. The

vendors  were  happy  with  the  level  of  security.

Vice-Chairman  Kelley:  How  do the  vendors  feel  about  adding  more  vendors?  Are  they  worried  it's  going

to reach  a saturation  point?

Megan  Holden  SCRAGS Committee  Chair:  It's interesting  because  there's  one  vendor  that  says, "Oh,  just

add  lots  and lots  of  vendors.",  but  everyone  else understands  that  we  have  to  do it slowly  because  it

dilutes  the  amount  of  money  that's  spent  per  vendor.  What  I'm  trying  to do is fill  in niches,  for  example,

we had  a meteor  vendor  which  we didn't  have  before,  so they  wouldn't  necessarily  take  money  away

from  other  people.  But  no, we don't  plan  to go crazy  and double  the  number  or  anything  like  that.

Vice-Chairman  Kelley:  That's  smart.

Megan  Holden  SCRAGS Committee  Chair:  As I'd mentioned  at the  end  of  the  report,  we  are looking  into

billboards.  That's  not  something  we've  done  before.  Mo  assures  me that  he's  designed  them  before,  so

that's  good.  Ijust  have  to figure  out  if it will  be cost-effective.  From  what  the  Albuquerque  club  has told

me,  some  of  the  smaller  companies  will  do better  deals  than  the  big companies.

Member  DeMarino:  Gina  knows  quite  a bit  about  billboards.

Vice-Chairman  Kelley:  Yeah,  you  can do 4-week  buys,  its not  cheap,  though,  it's like  3 grand.

Megan  Holden  SCRAGS Committee  Chair:  For one  billboard?  Wow.

Member  DeMarino:  And  that's  just  with  a digital  billboard,  not  with  printing.  Because  if you print

something,  it's  over  52,0001 think  now.

Vice-Chairman  Kelley:  For the  vinyls.

Megan  Holden  SCRAGS Committee  Chair:  Okay  well  I will  look  into  that  if it's  going  to be S5,000  for  one

billboard,  that"s  not  something  I would  do.

Vice-Chairman  Kelley:  I mean,  do the  people  in Albuquerque  think  they're  effective?

Megan  Holden  SCRAGS Committee  Chair:  Yes, actually.

Member  DeMarino:  Well  for  them,  yeah.

Megan  Holden  SCRAGS Committee  Chair:  ButIthink  the  travelers  are  an untapped  resource,  basically.

Depending  on how  long  we had  them  up, they  would  reach  a lot  of people.



Member  DeMarino:  Its 51,000  for  a month  and S2,000  for  the  vinyl  or  whatever,  that's  55,000.  How

many  people  can we  get  in for  !>5,000,  and  how  are you  going  to  track  it? Like, how  many  people  are

coming  because  they  saw  the  billboard?

Megan  Holden  SCRAGS Committee  Chair:  So, the  first  year,  we  did ask how  to  find  out  about  our  show,

but  I didn't  think  it was  very  accurate.

Vice-Chairman  Kelley:  It usually  isn't.

Dan Lorimier  SCRAGS Secretary:  That's  a difficult  statistic  to  even  imagine  coming  up with.  We  are also

considering  non-lead  mark  billboards.  For instance,  the  one  coming  Northbound  out  of  Palomas  Creek,

currently  is for  Casa Azul,  but  it's a small,  privately  owned,  billboard.  It would  be, Ithink,  very  effective,

and hopefully  for  a low  cost.  We  would  have  to research  that  before  we made  an ask, obviously.  I hope

you  can tell,  we  try  to be conservative  in our  growth.  So, we're  not  going  to do financial  double  backflips

for  a billboard.  We  will  find  out  if that  works  first.

Vice-Chairman  Kelley:  Jake has experience  with  the  billboards  on private  property.

Chairman  Foerstner:  They're  definitely  cheaper,  better  deals  than  the  Linmark  one.

Dan Lorimier  SCRAGS Secretary:  Yeah,  we'd  have  to research  and  see if it's available.  Thanks.

Member  DeMarino:  In the  past,  we've  talked  about  the  distance  from  town  with  billboards,  is that  no

longer  a factor?

Vice-Chairman  Kelley:  No, we  took  that  out  because  we  always  had to  do an exemption  for  the

Veteran's  Museum.  I think  for  an event,  especially  if you're  trying  to  get  the  travelling  public  during  the

event,  shorter  distance  is better.  Ijust  don't  know  that  promoting  an event  far  in advance  of  the  event

on a billboard  is a good  idea.

Member  DeMarino:  The  question  is, are they  going  to  see it and  say, "Oh,  let's  go to  the  rock  show.  Let"s

stay  overnight."  That's  the  thing  on short  distance  ones.

Vice-Chairman  Kelley:  If you're  from  Minnesota  going  up and  down  1-25 and you  see that,  just  because

it's  a shorter  distance,  doesn't  mean  it's  a shorter  visitor,  you  know  what  I'm saying?  It's a longer

distance,  especially  in March,  we  have  all the  snowbirds  going  back  and  forth.

Megan  Holden  SCRAGS Committee  Chair:  And  we  would  definitely  put  something  about  the  hot  springs

as an added  draw.

Chairman  Foerstner:  you guys  want  to move  on to  the  application?

Megan  Holden  SCRAGS Committee  Chair:  We  can segue  onto  that.

Vice-Chairman  Kelley:  We're  already  almost  at the  end  ofJune.

Member  DeMarino:  And  the  city  has to  vote  on it before  they  spend  the  money  anyway,  so it'll  be the

next  fiscal  year.

Megan  Holden  SCRAGS Committee  Chair:  So, wait  until  July  l"?



Member  DeMarino:  Just  don't  spend  anything  yet,  which  you probably  can't  anyway  since  it's a week

away.

Vice-Chairman  Kelley:  Your  analytics  look  pretty  good.

c. Discussion/Action:  Sierra  County  Rock  and  Gem Society  Application

Megan  Holden  SCRAGS Committee  Chair:  As I mentioned  in the  report,  there  were  two  publications  I

wasn't  able  to get  it from,  but  I will  make  sure  I do next  year.  As far  as the  ask, we  are asking  for  graphic

design  from  M graphics.  Mo  did a great  job,  continues  to  do a great  job.  The  website  is also  essential,

and I've  told  Ruanna  that  we have  the  prettiest  website  of  any  rock  club  that  I"m aware  of. It does  a

great  job  of  promoting  the  show.  Gut  print,  we  need  to print  out  our  postcards  and  posters,  then  mail

them.  Email  them  to  the  20+ rock  shops  within  the  state  of  New  Mexico  and a few  in Arizona  and  Texas.

This  year  I want  to  do a mineral  show  website  early  to  take  advantage  of  lengthy  exposure  instead  of

waiting  until  the  last  minute.

Member  DeMarino  made  a motion  to  approve  a total  of  S6,800  to  the  Sierra  County  Rock  and  Gem

Society.  Vice-Chairman  Kelley  seconded  the  motion.

Motion  carried  unanimously.

d. Discussion/Action:  Re-Appointment  of Member  Victoria Harrington

Member  DeMarino  made  a motion  to  approve  Victoria  Harrington  to  be re-appointed  as a board

member.  Member  MacKenzie  seconded  the  motion.

Motion  carried  unanimously.

5.  COMMENTS  FROM  THE BOARD:

Chairman  Foerstner:  I just  had one  comment.  I really  liked  having  a report  right  before  we  get  another

ask. I know  we  ask for  a 90-day  report,  if you  guys  want  to  stick  with  a 90-day,  maybe  we  could  just  have

the  report  put  on the  agenda  that  they  gave  us at 90 days  when  they  do another  ask so that  it's  fresh  in

our  minds.  They  could  almost  do another  mini  presentation.

Vice-Chairman  Kelley:  I've never  gotten  a report  from  the  Veteran's  Museum.

Chairman  Foerstner:  So, I was  thinking  we change  it to make  the  report  right  before  they  ask again.

Because  a lot  of  what  we are basing  our  decision  on is how  they  did last  year,  if it is a repeating  event.

It's  just  nice  to have  the  report  right  before  instead  of  going,  "Was  it a success  last  year?  I don't

remember.",  because  90 days,  and a year  after  that  is a long  time.

Member  DeMarino:  Ithink  this  one  helps  because  it's  within  90 days.

Chairman  Foerstner:  Do you guys  want  to keep  it the  90-day,  but  then  maybe  require  that  it get  added

again?



Member  DeMarino:  Doing  report  8 months  after  their  event  and  being  like,  "Oh,  who  remembers

anything?  Where's  our  stuff?"

Chairman  Foerstner:  But  then  what  if we  just  take  that  same  report,  include  it on their  ask, I'm not  sure

how  we  would  do it, but  like  a refresher,  put  it in the  packet,  and  they  could  get  it too  if they  don't  have

it. They  should  have  it but  basically  tell  them  that  they  need  to  re-submit  their  report  or re-present  their

report.  They  don't  have  to  re-submit  it, it would  just  end  up in our  packet  again  and they  could  stand  up

and do a report  again.

Deputy  City  Clerk  Martinez:  Yeah,  you can do that.

Chairman  Foerstner:  You would  just  tell  them  that?

Deputy  City  Clerk  Martinez:  Yes.

Chairman  Foerstner:  What  do you  guys  think?

Member  DeMarino:  Yeah,  Ithink  that's  helpful.

6.  COMMENTSFROMSTAFF

Deputy  City  Clerk  Martinez:  The  only  comment  I have,  and  we  spoke  with  Gina  about  it when  we  did  the

subrecipients,  because  we  are  taking  it over  now,  we  are giving  everybody  the  option  of  email.

Vice-Chairman  Kelley:  Yes, you  can email  your  applications  in.

Deputy  City  Clerk  Martinez:  You can email  your  applications,  email  your  reports,  reimbursements,  so

that  it's  not  so much  of  a paper  trial.  I will  include  my  email  and  the  clerk's  email  in all applications  and

reports  so they  can email  us.

Member  DeMarino:  When  somebody  emails  something,  are  you  going  to send  something  back  letting

them  know  that  you  received  it?

Deputy  City  Clerk  Martinez:  Yes, I'll email  back,  and I normally  do, I will  say, "Received."  And  at that

time,  I will  let  them  know  the  date  of  the  meeting.  I think  it will  be helpful.  The reason  that  the  museum

got  lost  was because  they  put  their  application  in the  middle  of  their  reimbursement  report.  So, when

she said  she dropped  it off,  I pulled  out  their  reimbursement,  and  it was  a few  pages  of  the

reimbursement,  their  application,  then  the  rest  of  the  reimbursement.

7.  ADJOURNMENT

There  being  no further  business,  Chairman  Foerstner  adjourned  the  meeting.

PASSED AND  APPROVED  this  5

Jake Foerstner,  Chairman
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Accounts  Payable  Transfer  Sheet  - FY2025-2026

Post  Date  Ending:  7/3,  7/10,  7/18,  7/25,  7/31

$8,282.84 $23,395.27 $78,580.60 $51,341.31 $159,600.02

$2,982.14 $2,982.14

$251.62 $24,581.16 $831.53 $25,664.31

$4,252.48 $2,050.49 $137.19 $6,440.16

$52.34 $19,868.64 $1 ,994.37 $21,913.35

$688.47 $23,655.48 $1,787.47 $26,i31.42

$0.00

$0.00

$613.20 $211.09 $824.29

$27.33 $4,450.91 $527.06 $5,005.30

$21,871.95 $21,871.95

$0.00

$118.92 $118.92

$0.00

$246.76 $246.76

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$4,507.08 $4,507.08

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$8,276.97 $8,276.97

$31,685.02 $31 ,685.02

$440.00 $440.00

$642.94 $592.41 $12,382.93 $13,618.28

$2,092.14 $435,576.65 $26,095.85 $483,764.64

$1,882.21 $3,565.72 $15,068.90 $20,516.83

$1,696.13 $65,442.58 $13,130.02 $80,268.73

$2,270.20 $14,019.14 $17,289.93 $33,559.27

$0.00

$1 ,797.07 $2,245.27 $75.78 $4,118.12

$31.58 $20,500.77 $125.90 $20,658.25

$750.47 $7,253.44 $2,013.05 $10,016.96

$34,661.87 142,931.31 $741,203.21 !$142,992.38 $440.00 I_g_2,228.7_7 'i

101

201

209

211

214

216

217

260

294

295

296

298

299

302

303

304

305

308

307

308

309

310

311

312

313

314

315

316

320

321

360

370

380

403

501

502

503

504

505

506

507

508

509

600

Fund

Descrimion

Fund  Totals

7/3/2025 7/'10/2025 7/18/2025

General

Local  Government  Corrections

State  Fire

Law  Enforcement  Protection

Lodger's  Tax

Street  Renovation

Municipal  Recreation

Fiscal  Recovery  Funds

State  Library

Municipal  Pool

PD-GRT  Fund

PD-Donations

Special  Revenue  Funds

Electrical  Constructton

Veterans  Memorial

SJOA  - Grants

Capital  Improvement  General

Captial  Improvement  Joint  Utility

Golf  Course  Improvements

USDA  -Sweeper

USDA-Wastewater

R&R-Emergency

R&R-Sewer

R&R-Airport

R&R-Water

CDBG  - Grant

Cl Reserve-  Non  Capttal  Equipment

Emergency  Reserve

LISDA  Water  System  Improvements

Water  System  Improvements

NNIFA  Projects

Water  Trust  Board  Projects

Community  Development

Pledge  State  Tax

Cemetery

Lltility  Office

Electric  Dept

Water  Dept

Solid  Waste

WasteWater

Solid  Waste  LandfilUCollection

Golf  Course

Municipal  Airport

Internal  Service  Fund

Grand  Total-Accounts  Payable

7/25/2025 7/3U2025

GRANDTOTAL

TRANSFERS

Fund

Numbers

101

201

209

211

214

218

217

260

294

295

296

298

299

302

303

304

305

306

307

308

309

310

311

312

313

314

315

316

320

321

360

370

380

403

501

502

503

504

505

506

507

508

509

600



Truth  or  Consequences

hereby  approve  the  issuance  of  these  payments.

PAY  ABLE  APPROV  AL

AP EOM  REPORT  JULY  2025
By  Fund

Payment  Dates 7/1/2025  - 7/31/2025

FINANCE  DIRECTOR  OR DESIGNEE DATE:

Vendor  Name  Payable  Number

Fund:  101-  General

BAKER&TAYLORINC  2039141032

BAKER&TAYLORINC  2039141033

SIERRAELECTRICCO-OPINC  2154JuNE2025

SIERRACOtJNTYSENTINEL  3970CLERK

SIERRACOUNTYSENTINEL  3970FINANCE

NEW  MEXICO  GAS COMPANY  ... 6/25/2025

JAIME  F RUBIN LLC 7/1/2025

XEROX  CORP OLD 023823032

XEROX  CORP OLD  023823040

SIERRAELECTRICCO-OPINC  0702/2025

PAM  SMITH  07072025

ARENASVALLEY  ANIMALCLIN...  101879

ARENASVALLEY  ANIMALCLIN...  101939

ARENASVALLEY  ANIMALCLIN...  102120

ARENAS  VALLEY ANIMAL  CLIN... 1 €)2184

MIKETORRESDBACDTECHN...  1067

MIKETORRESDBACDTECHN...  1068

SUN VALLEYINC  180883/6

SUN VALLEYINC  180887/6

SUN  VALLEYINC  180889/6

SLIN VALLEY INC  180903/6

SLIN VALLEY INC  180931/6

SLIN VALLEYINC  180952/6

SUN  VALLEY INC  180960/6

SUN  VALLEYINC  180961/6

SLIN VALLEYINC  180986/6

SUN VALLEYINC  181023/6

SLIN VALLEYINC  181030/6

SLIN VALLEY INC  18109 €)/6

SUN VALLEYINC  181104/6

SLIN VALLEYINC  181120/6

CREATIVE  RECREATIONAL  DES... 25-424

CREATIVE  RECREATIONAL  DES... 25-424

SIERRA  AUTO  PARTS LLC 337145

SIERRA  AUTO  PARTS LLC 337146

SIERRA  AUTO  PARTS LLC 337379

ALARM  CONTROLTECHNOLOG..39228

ALARM  CONTROL  TECHNOLOG..39229

NU WAY  LAUNDRY  & CLEANE...  40365

SI ERRA  VISTA HOSPIT  AL  SIERR... 41000316

LASTING  PAWS PET MEMORIA...LC10391-l-0064

NM  RETIREE HEALTH CARE  PPE 2025-06-27

NM  RETIREE HEALTH CARE  PPE 2025-06-27

NM  RETIREE HEALTH CARE  PPE 2025-06-27

NM  RETIREE HEALTH CARE  PPE 2025-06-27

NM  RETIREE HEALTH CARE  PPE 2025-06-27

Post  Date

07/03/2025

07/03/2025

07/03/2025

07/03/2025

07/03/2025

07/03/2025

07/03/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

Description  (Item) Account  Number

LIBRARY MATERIALS  FOR PUBL..101-1016-44830

LIBRARY MATERIALS  FOR PUBL..101-1016-44830

2154JUNE  2025  101-1018-43780

FY24/25PlJBLICATIONS  101-1001-43740

LEG AL AD FOR ITB # 2025-06-...  101-1004-437  40

C)00100600-0100002  6/25/20...  101-1018-43780

LEGAL SERVICES FY24/25  101-1000-43597

POLICEXEROXEQulPMENTC...  101-1007-43465

CITYMANAGERXEROXEQLII...  101-1003-43465

MIMS  AREA-ELECTRIC  101-1018-43780

DEPOSIT  REFUND  FOR 7/4/25  ...101-1099-34348

VETSERVICES  101-1006-48598

VETSERVICES  101-1006-48598

VETSERVICES  101-1006-48598

VETSERVICES  101-1006-48598

IT SERVICE GENERAL  FUND  OP...101-1018-48598

IT SERVICE GENERAL  FtlND  OP...101-1018-48598

OPEN p.o.  FORJUNE  101-1014-44607

OPEN Pa FIELD SUPPLIES FY25...101-1009-44607

OPEN p.o.  FORJuNE  101-1014-44607

OPEN p.o.  FOR JUNE  101-1014-44607

OPEN Pa FIELD SUPPLIES FY25...101-1009-44607

OPEN Pa FIELD SUPPLIES FY25...101-1009-44607

OPEN Pa  FIELD SuPPLIES  FY25...101-1009-44607

OPEN Pa FIELD SUPPLIES FY25...101-1009-44607

OPEN Pa FIELD SUPPLIES FY25...101-1009-44607

OPEN p.o.  FORIUNE  101-1014-44607

OPEN PO FIELD SLIPPLIES FY25...101-1009-44607

OPEN p.o.  FORJUNE  101-1014-44607

OPEN Pa FIELD SUPPLIES FY25...101-1009-44607

OPEN p.o.  FOR IUNE  101-1014-44607

FREIGHT  101-1009-44607

PLAYWORLD  PART-SPRING  3... 101-1009-44607

BA'n'ERY  GOLD  101-1014-47420

AIRFILTERMGA49430  101-1007-47420

FRONT  SHOCKS  101-1014-47420

FIRE ALARM  MONITORING  op...  101-1014-47410

FIRE ALARM  MONITORING  op...  101-1014-47  410

CARPET SERVICES OPEN p.o.  ... 101-1014-44607

COLLECTION  DRUG TEST FEE ... 101-1004-48599

ANIM  AL CREAMTION  101-1006-48598

CITY CLERK'S OFFICE  101-1001-41226

CITY MANAGER'S  OFFICE  101-1003-41226

FINANCE  / ADMIN  SERVICES 101-1004-41226

101-1006-41226

101-1007-41226POLICE [)EPT

ANIMAL  SHELTER

Amount

s.og

36.71

i,ogg.:iti

237.17

59.69

1,093.19

5,7  48.63

216.81

177.74

576.84

50.00

11.94

252.88

11.94

400.78

7,389.68

7,389.68

907.81

5.55

21.84

82.15

109.24

21.35

21.15

18.03

5.74

617.45

lsg.47

11.38

14.71

48.42

125.00

553.98

188.31

21.19

131.68

26.91

26.91

gs.io

125.00

160.38

158.6!)

181.56

411.61

163.27

1,470.57
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AP EOM  REPORT  JULY 2025 Payment  Dates:  7/1/2025  - 7/31/2025

Vendor  Name

NM  RETIREE HEALTH CARE

NM  RETIREE HEALTH CARE

NM  RETIREE HEALTH  CARE

NM  RETIREE HEALTH  CARE

NM  RETIREE HEALTH CARE

NM  RETIREE HEALTH CARE

NM  RETIREE HEALTH CARE

GANNETT  MEDIA  CORP

Payable  Number

PPE 2025-06-27

PPE 2025-06-27

PPE 2025-06-27

PPE 2025-OS-27

PPE 2025-06-27

PPE 2025-06-27

PPE 2025-06-27

0007159522

WINDSTREAM  CORPORATION  101131348-7/18/2025

WEX  BANK

WEX  BANK

WEX  BANK

WEX  BANK

105760703-CODE

105760703-FM

105760703-P  ARKS

105760703-PD

POLICARPIOVBUSTAMANTE  ...106.25

AMAZONCAPITALSERVICESI...  IQWQ-LFTQ-3LHL

ADVANCEDCOMMUNICATIO...  22362-00

ALBIJQUERQUE  PUBLISHING  ... 241140

SIERRACOUNTYTREASURER  25-0715

UNIFIRST  HOLDINGSINC  DBA ... 2880269292

UNIFIRST  HOLDINGSINC  DBA ... 2880271618

DOCUMENTSOLUTION  INC  375798

DOCLIMENT  SOLUTION  INC  375798

DOCUMENTSOLuTIONINC  3757')8

DOCuMENTSOLUTIONlNC  375798

DOCUMENTSOLUTIONINC  375798

SIERRACOuNTYSENTlNEL  3970-PIO

MARLIN  LEASING CORPORATI...  40729553

MARLIN  LEASING CORPORATI...  40729553

MARLIN  LEASING CORPORATI...  40729553

M ARLIN  LEASING CORPORATI...  40729553

MARLIN  LEASING CORPORATI...  40729553

MARLIN  LEASING CORPORATI...  40729553

VERIZON  WIRELESS  6116944429

VERIZON  WIRELESS  6116944429

STATEOFNEWMEXICODBA...  61419FINAL

CITY UTILITIES  7/10/2025

CITY UTILITIES  7/9/2025,  7/15/2025

NM  RETIREE HEALTH CARE  PPE 2025-07-11

NM  RETIREE HEALTH CARE PPE 2025-07-11

NM  RETIREE HEALTH CARE PPE 2025-07-11

NM  RETIREE HEALTH CARE  PPE 2025-07-11

NM  RETIREE HEALTH CARE  PPE 2025-07-11

NM  RETIREE HEALTH CARE  PPE 2025-07-11

NM  RETIREE HEALTH CARE  PPE 2025-07-11

NM  RETIREE HEALTH CARE  PPE 2025-07-11

NM  RETIREE HEALTH CARE  PPE 2025-07-11

NM  RETIREE HEALTH CARE  PPE 2025-07-11

NM  RETIREE HEALTH CARE  PPE 2025-07-11

NM  RETIREE HEALTH CARE  PPE 2025-07-11

TYLER  TECHNOLOGIES  INC  025-510663

TYLERTECHNOLOGIESINC  025-510663

T/LERTECHNOLOGIESINC  025-519554

TuRTLEBACK  PEST CONTROLI...  108720

WILSON  & COMPANY  INC ENG.. 138728

NM  MllNICIPALLEAGUE  15346

NM  MUNICIPAL  LEAGUE  15390

NM  SELF INStlRERS  FUND  2023033681  6/30/25

DOCUMENT  SOLUTION  INC

DOCUMENT  SOLtlTION  INC

DOCUMENT  SOLUTION  INC 379431

379431

379431

Post  Date

07/10/2025

07/10/2025

07/10/2025

C)7/10/2025

07/10/2025

07  /10/2025

07/10/2025

07/18/2025

07  /18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07 /18/2025

07/18/2025

07/18/2025

07/18/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

Description  (Item) Account  Number

ANIM  AL  CONTROL 101-1008-41226

PARKS & RECREATION 101-1009-41226

COMMUNITY  DEVELOPEMENT  101-1010-41226

STREET DEPT 101-1011-41226

COMMUNITY  SERVICES 101-1013-41226

FACILIT/  MANAGEMENT 101-1014-41226

LIBRARY 101-1016-41226

LEG AL AD FOR BID-ITB  #2025-...  101-1004-437  40

CITY M  ANAGER  OPEN Pa FY2... 101-1003-43775

FUEL USAGE FOR ACO/CODES  ...101-1008-43316

WEX BANK FUEL CARD OPEN p.. 101-1014-43316

FUEL FOR TRAINING 101-1013-43316

PD FUEL USAGE FOR FY 25-26  101-1007-43316

OPENPO-IANDSCAPESERVI...  101-1009-47415

OFFICE SuPPLIES  FINANCE  DE... 101-1004-44606

CALLSIGN  REINSTATEMENT 101-1007-48598

LEGAL  AD BID-ITB  #2005-06-0...  101-1004-437  40

ANNUALFLOODPI.AINMANA...  101-1010-48598

EMPLOYEE  uNIFORMS  SERVIC... 101-1009-42620

EMPLOYEE  UNIFORMS  SERVIC... 101-1009-42620

CITY CLERK OFFICE SHARP OV... 101-1001-43465

CITY MANAGER  OFFICSHARP  ... 101-1003-43465

FIN ANCE  OFFICE SH ARP OVER... 101-1004-43  465

POLICE DEPT SHARP OVERAGE...101-1007-43455

PARKS DEPT SH ARP OVERAGE...  101-1009-43  465

FY 25/26  PUBLICATIONS 101-1001-437  40

CLERKS OFFICE OPEN PO FY25...  101-1001-43465

CITY MANAGER  OPEN Pa FY2... 101-1003-43465

FINANCEOFFICEOPENPOFY...  101-1004-43465

POLICE DEPT OPEN Pa FY25/26  101-1007-43465

PARKS DEPT OPEN PO FY2S/26  101-1009-43465

FACILITIES  DEPT OPEN Pa FY2... 101-1014-43465

POLICE DEPT OPEN Pa FY25/26  101-1007-43775

ANIM  AL CONTROL  OPEN Pa F... 101-1008-43775

FILE CABINETS  FOR FINANCE  ... 101-1004-44613

GENERAL  FUND  LANDFILL 101-1018-43780

GENERAL  FUND CYCLE A & B 101-1018-43780

CITY CLERK'S OFFICE 101-1001-41226

CITY MANAGER'S  OFFICE 101-1003-41226

FINANCE  / ADMIN  SERVICES 101-1004-41226

ANIM  AL SHELTER 101-1006-41226

POLICE DEPT 101-1007-41226

ANIMAL  CONTROL  101-1008-41226

PARKS & RECREATION  101-1009-41226

COMMUNITY  DEVELOPEMENT  101-1010-41226

STREET DEPT 101-1011-41226

COMMUNITYSERVICES  101-1013-41226

FACILITY  MANAGEMENT  101-1014-41226

LIBRARY  101-1016-41226

FINANCE  DEPT ANNUAL  FEES ... 101-1004-43815

POLICE DEPT ANNllAL  FEES FY... 101-1007-43815

TYLER TUTORING  FINANCE,  PR.. 101-1004-42720

TLIRTLEBACKPESTCONTROL...  101-1014-43403

ONCALLGRANTMANAGEME...  101-1010-48598

07/01/2025-06/30/2026  DUES 101-1001-43770

NMMLDuES7/1/25-6/30/26  101-1010-42720

LIABILITY  DEDUCTIBLE  CLAIM  ... 101-1018-46732

CITYCLERKOFFICE  SHARPOV...101-1001-43465

CITY MANAGER  OFFIC SHARP ... 101-1003-43465

FIN ANCE  OFFICE SH ARP OVER... 101-1004-43  465

Amount

82.87

93.02

100.66

247.44

77.30

215.74

212.40

66.86

91.57

187.32

727.45

93.60

8,805.76

goo.oo

159.77

1,302.67

181.41

S,O(]O.OC)

37.93

37.C13

180.96

643.21

393.79

206.16

10.42

910.35

246.78

356.58

296.14

592.28

246.78

74.04

206.00

164.80

3,400.00

35,601.23

12,107.18

iss.sg

181.56

443.40

163.27

1 ,375.28

82.87

93.02

100.66

247.44

77.30

215.74

212.40

12,084.01

12,084.01

346.80

1,07  4.00

5,498.56

100.00

75.00

136.31

140.50

322.38

488.21

3 1'21125  12 43 5Q PH Pag= l e[ 12



AP EOM  REPORT  JULY 2025

Vendor  Name Payable  Number Post  Date

[)OCUMENT  SOLUTION  INC

DOCUMENTSOLUTION  INC

DOCUMENT  SOLUTION  INC

SILVERSKYINC

VERIZON  WIRELESS

VERIZON  WIRELESS

VERIZON  WIRELESS

VERIZON  WIRELESS

VERIZON  WIRELESS

VERIZON  WIRELESS

VERIZON  WIRELESS

VERIZON  WIRELESS

VERIZON  WIRELESS

VERIZON  WIRELESS

379431

379431

379431

529357-Sl

6118582358

6118582358

6118582358

6118582358

6118582358

6118582358

6118582358

6118582358

6118582358

6118582358

TESTONS  FREEWAY CHEVRON  6429

TESTONS  FREEWAY CHEVRON  6434

SIERRACOUNTYTREASURER  7/14/252025-03-01

SOUTH  CENTRAL COUNCIL  OF... FY25-SCCOG-16

TALON  SEPTIC & POTTY SERVI... 12722

Fund:201  - Corrections

SlERRACOuNTYTREAStJRER  07/01/2025

Sl ERRA VISTA HOSPIT  AL SIERR... 7/7/2025

Fund:  209 - Fire

XEROX  CORP OLD 023823042

WINDSTREAM  CORPORATION  100377628-7/16/2025

DOCuMENTSOLUTION  INC 375798

MARLIN  LEASING CORPORATI...  40729553

MUNICIPAL  EMERGENCY  SERV..IN2290252

MUNICIPAL  EMERGENCY  SERV...IN2290252

MLINICIPAL  EMERGENCY  SERV..IN2290252

MUNICIPAL  EMERGENCY  SERV...IN2290252

MUNICIPAL  EMERGENCY  SERV..IN2290252

LYNNS  LANDSCAPE 2484

DOCUMENTSOLuTION  INC

VERIZON  WIRELESS

379431

6118582358

TESTONS  FREEWAY CHEVRON  6435

Fund:  211-  Law Enforce  Prot

SI ERRA AUTO PARTS LLC

SI ERRA AUTO P ARTS LLC

LEADERSHIP  NEW MEXICO

GT DISTRIBuTORS  INC

336821

337378

NV3018137

AMAZONCAPITALSERVICESI...  IKRT-TFH3-46Y4

Fund:214  - Lodgers  Tax

NM  RETIREE HEALTH CARE PPE 2025-06-27

SUNNY  505 C)03717

NTEGRATED  ENVIRONMENTA...458

PATTILLO  BROWN  & HILL LLP 507041

NM  RETIREE HEALTH CARE PPE 2025-07-11

INTEGRATED  ENVIRONMENTA...475

VERIZON  WIRELESS 6118582358

Fund:  216  - Muni  Street

B & H 01LCOMPANY 7/1/2025  STREETS

WILSON  & COMPANY  INC ENG.. 138307

M  ARLIN  LEASING CORPORATI...  4€)725584

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07  /25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/10/2025

07/10/2025

07/10/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07 /18/2025

07/18/2025

07/18/2025

07/18/2025

07/25/2025

07 /25/2025

07/25/2025

07/25/2025

07 /10/2025

07/10/2025

07/10/2025

07/18/2025

07 /25/2025

07/10/2025

07/18/2025

07/18/2025

07 /18/2025

07/18/2025

07/25/2025

07/25/2025

07/10/2025

07/18/2025

07/18/2025

'1. 1'21)2S  lj4  T g9 't'Prl

Payment  Dates:  7/1/2025  - 7/31/2025

Description  (Item) Account  Number Amount

POLICE DEPT SHARP OVERAGE...101-1007-43465

PARKS DEPT SH ARP OVERAGE...  101-1009-43465

FACILITYMAINTSHARPOVER...  101-1014-43465

GENERAL  FUND OPEN Pa FY2... 101-1018-43815

CITY CLERK OPEN Pa FY25/26  101-1001-43775

CITY M AN  AGER OPEN Pa FY2... 101-1003-43775

FINANCE  OPEN Pa FY25/26  101-1004-43775

ANIMAL  SHELTER OPEN Pa FY... 101-1006-43775

POLICE DEPT OPEN PO FY25/26  101-1007-43775

ANIM  AL CONTROL  OPEN Pa F... 101-1008-43775

PARKS DEPT OPEN Pa FY25/26  101-1009-43775

COMMUNITY  DEVELOPEMENT...101-1010-43775

STREETS DEPT OPEN Pa FY25/...  101-1011-43775

FACILITIESMAINTOPENPOF...  101-1014-43775

OPEN Pa FUEL PURCHASES  FY... 101-1013-43316

OPEN Pa  - UNLEADED/DIESEL  ...101-1009-43316

EMERGENCYMANAGEMENT...  101-1000-48599

ANNUAL  MEMBERSHIP  DUES ... 101-10C)0-43770

OPEN PO - PORTABLE TOILET ... 101-1009-43465

Fund  101  - General  Total:

189.45

4.07

19.63

1,821.61

265.60

255.36

300.12

112.43

1,032.03

59.26

138.56

50.65

154.82

l1a.og

118.41

1,068.44

10,000.00

2,187.00

1,100.00

159,600.02

HOLD OF PRISONERS FY 24-25  201-1903-48710  1,980.00

CARE OF PRISONERS FY 24-25  201-1903-48598  1,002.14

Fund  201  - Corrections  Total:  2,982.14

FIRE XEROX EQUIPMENT  CON... 209-1603-43465

FIREDEPTOPENPOFY25/26  209-1603-43775

FIRE DEPT SH ARP OVERAGE  o... 209-1603-43  465

FIRE DEPT OPEN Pa FY25/26  209-1603-43465

GEAR KEEPER/  LANY  ARD

SHIPPING  COST

PRO CAMERA  WITH  VIDEO

TRUCK CH ARGER

209-1603-44615

209-1603-44615

209-1603-44615

209-1603-44615

NEWENGINETRuCKBuNDLE  209-1603-44615

OPEN Pa FOR MONTHLY  CLE... 209-1603-47415

FI RE DEPT SH ARP OVERAGE  o...  209-1603-43  465

FIREDEPTOPENPOFY25/26  209-1603-43775

OPEN Pa FOR GAS/FUEL  FY 24...209-1603-43316

Fund  209  - Fire  Total:

BRAKE PARTS FOR 19332G 211-2003-47  420

BATTERY FOR PD UNIT  06101G..211-2003-47420

LEADERSHIP  NEW MEXICO  co...  211-2003-42535

TARIFF 211-2003-80810

FLASHLIGHT-OFFICER  EQUIP... 211-2003-44573

Fund  211 - Law  Enforce  Prot  Total:

LODGERS  TAX 214-2503-41226

FY 24/25  FINAL INVOICE  PAY...  214-2503-30318

RENTALFEEFOR523BROAD...  214-2540-60725

FINAL  PAYMENT  LODGER'S  A...  214-2503-48596

LODGERS TAX 214-2503-41226

RENTALFEEFORS23BROAD...  214-2540-60725

PUBLIC INFORMATION  OPEN ... 214-2540-43775

Fund  214  - Lodgers  Tax  Total:

B&H OIL 216-4503-43316

VISION  ZERO SAFETY ACTION  ... 216-7025-48598

STREET DEPT OPEN Pa FY25/...  216-4503-43465

251.62

129.13

4.25

246.78

116.00

45.00

8,430.00

2,980.00

12,630.00

525.62

4.64

129.70

171.57

25,664.31

64.17

188.31

4,000.00

2,050.49

137.19

6,440.16

52.34

17,353.17

1,923.01

538.12

52.34

1,923.01

71.36

21,913.35

688.47

23,457.41

igs.oz
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AP EOM  REPORT  JULY 2025

Vendor  Name Payable  Number

WILSON  & COMPANY  INC ENG.. 138916

TESTONS  FREEWAY  CHEVRON  6433

Fund:294  - State  Library

DOCUMENTSOLUTION  INC 375798

M ARLIN  LEASING  CORPORATI  ... 40729553

DOCUMENTSOLUTION  INC 379431

VERIZON  WIRELESS  6118582358

Fund:295  - Muni  Pool

NM  RETIREE HEALTH CARE  PPE 2025-06-27

JESSICAADKINS  06202025

TERESA  VARELA  06282025

DEBBIE  MONTGOMERY  06282025

AMAZONCAPITALSERVICESI...  IHDK-XV61-1V44

AMAZONCAPITALSERVICESI...  IHDK-XV61-1V44

AMAZONCAPITALSERVICESI...  1HDK-XV61-1V44

MARLIN  LEASING CORPORATI...  4072")553

IRAQUATICSERVICESLLC  512

IRAQUATICSERVICESLLC  512

IRAQUATICSERVICESLLC  512

IRAQUATICSERVICESLLC  512

IRAQUATICSERVICESLLC  516

lRAQllATICSERVICESLLC  516

JRAQUATICSERVICESLLC  516

JRAQuATICSERVICESLLC  516

JRAQUATICSERVICESLLC  516

JRAQUATICSERVICESLLC  516

JRAQUATICSERVICESLLC  516

NM  RETIREE HEALTH CARE  PPE 2025-07-11

VERIZON  WIRELESS  6118582358

LINDAADKINS  7112025

TARRAE  LEVINE  GQ7PK4ECTR1BP

Fund:296  - PD GRT

MHQOFNEWMEXICO  23606

Fund:  29") - SPECIAL  REVENUE  FUNDS

ARENASVALLEY  ANIMALCLIN...  102183

Fund:  303  - Vet  Wall

WINDSTREAM  CORPORATION  100550724-7/16/2025

Fund:314-CDBG

WILSON  & COMPANY  INC ENG.. 138269

Fund:  380  - OTHER  STATE  FUNDED  PROJECTS

GT DISTRIBUTORS  INC  1NV3018137

Fund:403  - Pledge  State  DEBT SERVICE

BANKOFTHESOuTHWEST  6/23/2025

BANKOFTHESOUTHWEST  7/15/2025

NEW  MEXICO  FINANCE  AUTH...  7/18/2025

NEW  MEXICO  FINANCE  AUTH...  7/18/2025

NEW  MEXICO  FINANCE  AUTH...  7/18/2025

NEW  MEXICO  FINANCE  AUTH...  7/18/2025

Post  Date

07/25/2025

07 /25/2025

07/18/2025

07/18/2025

07/25/2025

07/25/2025

07/10/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07 /18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07 /18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/25/2025

07/25/2025

07/25/2025

07/03/2025

07/10/2025

07 /18/2025

07/03/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

Description  (Item)

Payment  Dates:  7/1/2025  - 7/31/2025

AccountNumber  Amount

1 ,339.00

448.47

2 6,131.42

PROFESSION  AL ENG DESIGN S... 216-7026-485!)8

GAS/DIESEL  FUEL PURCHASES-..  216-4503-43316

Fund  216  - Muni  Street  Total:

LIBRARYSHARPOVERAGEOP...  294-5003-43465

LIBRARY OPEN Pa FY25/26  2%-5003-43465

LIBRARYSHARPOVERAGEOP...  294-5003-43465

LIBRARY  OPEN Pa FY25/26  294-5003-43775

Fund  294  - State  Library  Total:

POOL  295-4803-41226

POOL  PARTY DEPOSIT  REFUND..  295-4803-34355

POOL PARTY DEPOSIT  REFUND..  295-4803-34355

POOL PARTY DEPOSIT  REFUND..  295-4803-34355

LIFEGUARD  uNIFORMS  295-4803-42620

SHIPPING  295-4803-44607

MISCELLANlOuSSUPPLIES  295-4803-44607

POOL OPEN Pa FY25/26  295-4803-43465

PHENOL  RED TABLETS (250  C... 295-4803-44607

REVIEW  ON CHEMICAL  SAFETY..  295-4803-44607

CY A TEST T ABLETS i250  COU N... 295-4803-44607

DPD 1 (100  COUNT)  295-4803-44607

PHENOL  RED TABS (250  COUN...295-4803-44607

STENNERINJECTIONVALVE  295-4803-44607

NSTALLATION  X 3 295-4803-44607

STENNERTuBES  295-4803-44607

15GAL  ACID X 2 295-4803-44607

15GAL  SODIUM  HYPOCLHORI...  295-4803-44607

TRAVEL  CHARGE  295-4803-44607

POOL  295-4803-41226

POOL OPEN Pa FY25/26  295-4803-43775

DEPOSIT  REFUND  7/11/2025  ... 295-4803-34355

CERTIFIEDPOOLOPERATOR...  295-4803-42720

Fund  295 - Muni  Pool  Total:

POLICE VEHICLE UPFIT  296-2403-80810

Fund  296  - PD GRT Total:

BESTFRIENDSMEDICALFUND  299-7051-48710

Fund  299  - SPECIAL  REVENUE  FUNDS  Total:

292.38

320.82

37.47

173.62

824.29

27.33

50.00

50.00

50.00

793.63

25.78

233.09

49.36

175.00

250.00

165.00

75.00

175.00

40.00

375.00

15.00

440.OC)

1 ,200.00

250.00

3 9.05

71.36

50.00

405.70

5,005.30

21,871.95

21,871.95

118.92

118.92

VETERANS  WALL  OPEN PO FY... 303-4703-43775

Fund  303  - Vet  Wall  Total:

246.76

246.76

T OR C COMPREHENSIVE  PIAN..  314-7030-48598

Fund  314  - CDBG Total:

Reality  Based  Training  Equipm...380-7038-80810

Fund  380  - OTHER  STATE FUNDED  PROJECTS Total:

INTEREST  PAYMENTS  WISPI 2... 403-1203-90910

INT PYMNTS  WTR SYSTEM IM... 403-1203-90910

NMFA  PPRF-2613  TORC 18  M... 403-1203-12918

NMFA  PPRF-2737  TORC 19  M... 403-1203-1291')

NMFA  PPRF-5652  MONTHLY  ... 403-1203-12952

NMFA  DW-4794  MONTHLY  o... 403-1203-90905

4,507.08

4,507.08

8,276.97

8,276.97

44.42

5,214.51

6 90.58

7,598.73

15,438.95

2,572.83
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AP EOM  REPORT  JULY 2025 Payment  Dates:  7/1/2025  - 7/31/2025

Vendor  Name Payable  Number

NEW  MEXICO  FINANCE  AuTH...  7/18/2025

Fund:  501  - Cemetary

ALL FUNERAL  SERVICES 22146652

Fund:  502  - LITILITY  OFFICE-UTILITY  BILLING

XEROX  CORP OLD

NM  RETIREE HEALTH CARE

DOCuMENTSOLUTION  INC

023823041

PPE 2025-06-27

375798

MARLIN  LEASING  CORPORATI...  40729553

NM  RETIREE HEALTH CARE

TYLERTECHNOLOGIES  INC

DOCUMENT  SOLUTION  INC

VERIZON  WIRELESS

PPE 2025-07-11

025-510663

379431

6118582358

TESTONS  FREEWAY  CHEVRON  6432

Fund:  503 - Electric

MIKE  TORRES DBA CD TECHN... 1067

MIKE  TORRES DBA CD TECHN... 1068

REEDS TIRE CENTER  16193

SUN VALLEYINC  180867/6

SUN VALLEYINC  180867/6

SLIN VALLEY INC  180867/6

SLIN VALLEY INC  180867/6

SUN  VALLEY  INC  180867/6

SUN  VALLEYINC  180867/6

SUN VALLEYINC  180867/6

SUN VALLEYINC  180867/6

SUN VALLEYINC  180867/6

SUN  VALLEYINC  180867/6

NM  RETIREE HEALTH  CARE  PPE 2025-06-27

SIERRAELECTRICCO-OPINC  07/09/2025

TRISTATEGENERATION&TR...  1045019

ALTEC  INDUSTRIES  INC

ALTEC  INDUSTRIES  INC

13076940

13076940

TRANSMISSION  & DISTRIBuTl...  17221

DOCUMENT  SOLUTION  INC 375798

MARLIN  LEASING CORPORATI...  40729553

ALTEC  INDUSTRIES  INC

VERIZON  WIRELESS

51722911

6117602879

LANDIS+GYR  TECHNOLOGY  INC 90412648

LANDIS+GYR  TECHNOLOGY  INC 90412649

WESTERN  AREA POWER  ADM...  JJPB1798AO625

NM  RETIREE HEALTH  CARE

TYLER  TECHNOLOGIES  INC

TRIPLE  H SOLAR LLC

DOCUMENTSOLUTION  INC

SILVERSKYINC

VERIZON  WIRELESS

WESTERN  UNITED  ELECTRIC

WESTERN  UNITED  ELECTRIC

WESTERN  UNITED  ELECTRIC

WESTERN  UNITED  ELECTRIC

WESTERN  UNITED  ELECTRIC

WESTERN  UNITED  ELECTRIC

WESTERN  UNITED  ELECTRIC

WESTERN  UNITED  ELECTRIC

WESTERN  UNITE[)  ELECTRIC

WESTERN  UNITED  ELECTRIC

PPE 2025-07-11

025-510663

0402

379431

529357-Sl

6118582358

6147134

6147134

6147149

6147308

6147308

6147308

6147308

6147308

6147308

6147308

Post  Date

07  /18/2025

04/04/2025

07/10/2025

07/10/2025

07/18/2025

07/18/2025

07/18/2025

07/25/2025

07 /25/2025

07/25/2025

07  /25/2025

07/10/2025

07/10/2025

07/10/2025

07  /10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07  /18/2025

07/18/2025

07/18/2C)25

07/18/2025

07/18/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2 €)25

07/25/2025

07/25/2025

07/25/2025

07/25/2tI)25

07/25/2025

07/25/2025

07/25/2025

(17/25/2025

Description  (Item) Account  Number

NMFA  DW-4794  MONTHLY  o... ao:i-izoa-gogzs

Fund  403  - Pledge  State  DEBT SERVICE Total:

NVENTORYMANAGEMENT...  5014803-48599

Fund  501 - Cemetary  Total:

UTILITY  OFFICE XEROX EQUIP... 502-3601-43465

UTILITY  OFFICE 502-3601-41226

UTILITY  OFFICE SHARP OVERA...  502-3601-43465

UTILITY  BILLING OPEN Pa FY2... 502-3601-43465

UTILITY  OFFICE 502-3601-41226

UTILITY  OFFICE ANNIJAL  FEES ... 502-3601-43815

UTILITY  OFFICE SHARP OVERA...  502-3601-43465

UTILITY  BILLING OPEN Pa FY2... 502-3601-43775

UTILITY  OFFICE FUEL OPEN PO...502-3601-43316

Fund  502 - UTILln/  OFFICE-UTILITY  BILLING  Total:

IT SERVICE ELECTRIC DEPT op...  503-3702-48598

IT SERVICE ELECTRIC DEPT op...  503-3702-48598

REPAIR TIRE SENSOR  503-3702-47420

4" ROUND  SCREWDRIVER  503-3702-44607

LEVER GREASE GUN  503-3702-44607

16"  FORGED  BOW  RAKE 503-3702-44607

20X25X1  PLEAT M8  FILTER 503-3702-44607

RB LHSP SHOVEL  503-3702-44607

9" MAG  TORPEDO  LEVEL 503-3702-44607

4-1/2"  CUTOFF  WHEEL  503-3702-44607

24"EPDMTARPSTRAP  503-3702-44607

22-6  AWG  CONNECTOR  503-3702-44607

SERVICEGAUGEDUALFOOT  503-3702-44607

ELECTRIC DEPT 503-3702-41226

POWER  SERVICES-OPEN  Pa FY...503-3702-50795

POWER  SERVICE- OPEN Pa FY... 503-3702-50795

MPACT  WRENCH  KIT 503-3702-44613

BRAKING  GRltlH)ER  PADDLE  KIT 503-3702-44613

EL DISTRIBUTION  SYSTEM ST... 503-3702-48598

ELECTRIC DEPT SH ARP OVERA...  503-3702-43  465

ELECTRIC DEPT OPEN Pa FY25...  503-3702-43465

REPAIRINVERTER,12448-G  503-3702-47420

ELECTRIC DEPT OPEN Pa FY25...  503-3702-43775

TECH STUDIO  ANNUAL  MAINT...503-3702-43815

SaaS MONTHLY  FLAT FEE- op...  503-3702-43770

BASE DEMAND  & BASE ENER...  503-3702-50795

ELECTRIC DEPT 503-3702-41226

ELECTRIC DEPT ANNLIAL  FEES ... 503-3702-43815

ENGINEERING  SERVICES- OPEN..503-3702-48598

ELECTRIC DEPT SHARP OVERA...  503-3702-43465

ELECTRIC DEPT OPEN Pa FY25...  503-3702-43815

ELECTRIC DEPT OPEN Pa FY25...  5(13-3702-43775

SHIPPING  503-3702-44607

FLATWIRECONDUCTORBRU...  503-3702-44607

CLAMP  WEDGE  4/0-2/0  503-3702-44607

10"ADJUSTABLEWRENCH  503-3702-44607

5/16  KEYSTONE  SCREWDRIVER..503-3702-44607

8"SQUARESCREWDRIVER  503-3702-44607

RATCHETING  BOX WRENCH  5/...SO3-3702-44607

KNIFE LOCKBACK  2-5/8"  Al  H... 503-3702-44607

COMBO  KNIFE & SCISSORS SH... 503-3702-44607

RATCHETIN  BOX WRENCH  1/2"..503-3702-44607

Amount

125.00

31,685.02

440.00

440.00

477.7S

itis.ig

32.36

394.86

165.19

12,084.06

35.10

197.85

65.92

13,618.28

568.44

568.44

4B.77

35.97

34.99

50.43

107.88

79.98

n.':go

31.43

16.76

29.g8

25.99

421.14

320,226.45

37,528.67

600.56

613.79

24,840.23

142.35

123.40

i,igs.zn

53.33

264.56

1,860.00

41703.77

421.13

12,084.01

2,240.00

10.26

140.12

197.82

17.04

280.02

187.75

38.40

12.34

17.16

27.20

861.84

127.26

121.20
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AP EOM  REPORT  JllLY  2025 Payment  Dates:  7/1/2025  - 7/31/2025

Vendor  Name Payable  Number

WESTERN  UNITED  ELECTRIC 6147308

WESTERN  UNITED  ELECTRIC 6147308

WESTERN  UNITED  ELECTRIC 6147308

WESTERN  UNITED  ELECTRIC 6147  415

WESTERN  UNITED  ELECTRIC 6147415

WESTERN  LINITED ELECTRIC 6147  415

WESTERN  UNITED  ELECTRIC 6147  415

WESTERN  UNITED  ELECTRIC 6147  415

WESTERN  UNITED  ELECTRIC 6147  415

WESTERN  UNITED  ELECTRIC 6147415

WESTERN  UNITED  ELECTRIC 6147972

TESTONSFREEWAYCHEVRON  6436

Fund:  504  - Water

MIKETORRESDBACDTECHN...  1067

MIKETORRESDBACDTECHN...  1068

SUN VALLEY INC

SUN VALLEYINC

SUN  V ALLEYINC

SUN  V ALLEYINC

SUN VALLEYINC

SUN VALLEYINC

SUN VALLEY INC

SUN  V ALLEYINC

SllN  V ALLEYINC

B & H OIL COMPANY

NM  RETIREE HEALTH CARE

180810/6

180828/6

180900/6

180959/6

180966/6

180979/6

181114/6

181154/6

181166/6

7/1/2025  WATER

PPE 2025-06-27

WEX  BANK 105760703-WAWW

IWORQ  SYSTEMS 212591

MARLIN  LEASING CORPORATI...  40729553

TAXATION  AND  REVENUE 7/18/2025

NM  RETIREE HEALTH CARE  PPE 2025-07-11

FERGUSON  ENTERPRISES  LLC SC171298

TYLER TECHNOLOGIES  INC 025-510663

SILVERSKYINC 529357-51

VERIZON  WIRELESS 6118582358

TESTONSFREEWAYCHEVRON  6430

TESTONSFREEWAYCHEVRON  6431

Fund:  505 - Solid  Waste

XEROX  CORP OLD 023823033

MIKETORRESDBACDTECHN...  1067

MIKETORRESDBACDTECHN...  1068

NM  RETIREE HEALTH CARE PPE 2025-06-27

WEX  BANK 105760703-TR

CITY OF LAS CRuCES 110328

DOCUMENTSOLuTION  INC 375798

M  ARLIN  LEASING CORPORATI...  40729553

CARMEN  HOWELL 7/15/2025

NM  RETIREE HEALTH CARE PPE 2025-07-11

TYLER  TECHNOLOGIES  INC 025-510663

NM  MUNICIPALLEAGuE 15215

DOCtJMENTSOLUTION  INC 379431

SILVERSKYINC 529357-Sl

VERIZON  WIRELESS 6118582358

RED WING  SHOES OF LAS CRU...1NV-006132

RED WING  SHOES OF LAS CRu...lNV-006132

RED WING  SHOES OF LAS CRU... INV-006132

Post  Date

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

C)7/25/2025

07/25/2025

07 /25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07 /10/2025

07/10/2025

07/10/2025

07/10/2025

07 /18/2025

07/18/2025

07/18/2025

07/18/2025

07 /18/2025

07/18/2025

07/25/2025

07/25/2025

07 /25/2025

07/25/2025

07/25/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/18/2025

07  /18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07  /25/2025

07/25/2025

Description  (Item) Account  Number

LINEMAN  RATCHETING  WREN...  503-3702-44607

LINEMANS  STRAIGHT  CLAW  Sl... 503-3702-44607

12"EXTRACAPADJUSTABLE...  503-3702-44607

NSIJLATED  DEADEND  POLYM...  503-3702-44607

NSULATED  COMPOSITE  PIN 1...  503-3702-44607

TIE WRAPLOCK  #4 C-NECK

GROUND  ROD 5/8X8

503-3702-44607

503-3702-44607

CROSSARM  DEADEND  8' FIBE... 503-3702-44607

DEADEND  SHOE CIAMP  4-4/0  503-3702-44607

ST ANDOFF  BRACKET 12"-  4 W...  503-3702-44607

Amount

120.00

67.48

55.55

1,583.28

254.10

369.50

442.20

2,633.84

1,336.50

798.70

ANCHOR  ROD 3/4X8  TWIN  EYE 503-3702-44607  498.00

GAS/DIESEL  FUEL PtlRCHASES-..  503-3702-43316  1,574.28

Fund  503  - Electric  Total:  463,764.64

IT SERVICE WATER  DEPT OPEN..  504-3803-48598

IT SERVICE WATER DEPT OPEN..  504-3803-48598

OPEN Pa FOR IUNE  2025  EME...  504-3803-44607

OPEN PO FOR JuNE 2025  EME...  504-3803-44607

OPEN Pa FORJuNE  2025  EME...504-3803-44607

OPEN Pa  FOR JUNE 2025  EME...  504-3803-44607

OPEN PO FOR IUNE  2025  EME...  504-3803-44607

OPEN Pa FOR JUNE 2025  EME...  504-3803-44607

OPEN Pa  FOR JUNE 2025  EME...  504-3803-44607

OPEN Pa  FOR JUNE 2025  EME...  504-3803-44607

OPEN PO FOR IUNE  2025  EME...  504-3803-44607

OPEN Pa FY 24-25  FtJEL WTR ... 504-3803-43316

WATER  DEPT 504-3803-41226

W/WW-  WEX FUEL FOR TRAV...  504-3803-43316

FY 25-26  SYSTEM MANAGEM...  504-3803-43815

WATER  DEPT OPEN Pa FY25/...  504-3803-43465

WATER  CONSERVATION  FEE FY..504-3803-43797

WATER  DEPT 504-3803-41226

OPEN Pa FOR WATER  SUPPLIES 504-3803-44607

WATER  DEPT ANNUAL  FEES F... 504-3803-43815

WATER  DEPT OPEN Pa FY25/...  504-3803-43815

WATER  DEPT OPEN Pa FY25/...  504-3803-43775

OPEN Pa FOR FUEL FOR WAT...  504-3803-43316

OPENPOFORFUEL1ULY2025  504-3803-43316

Fund  504  - Water  Total:

SOLID WASTE  XEROX EQUIPM...  505-3904-43465

IT SERVICE SANIT  ATION  DEPT ... 505-3904-48598

IT SERVICE SANIT  ATION  DEPT ... 505-3904-48598

SOLID  WASTE  DEPT

WEX-  DIESEL & GASOLINE

SCSWA  WASTE  DISPOSAL

505-3904-41226

505-3904-43316

505-3904-45601

SANITATION  DEPTSHARP  OVE... 505-3904-43465

SOLID  WASTE  OPEN Pa FY25/...  505-3904-43465

NCREASE PETTY CASH FOR El... 505-3904-12118

SOLID  WASTE  DEPT 505-3904-41226

SANITATION  DEPT ANNUAL  FE...505-3904-43815

ANNu  AL DOES JULY 01,2024  - ...505-3904-43770

SANITATION  DEPTSHARPOVE...  505-3904-43465

SOLID  WASTE  DEPT OPEN Pa ... 505-3904-43815

SANITATION  OPEN Pa FY25/26  505-3904-43775

SAFETY BOOTS- GARY CARRE...  505-3904-44615

SAFETY BOOTS-  MATHEW  HILL  505-3904-44615

SAFETY BOOTS-ANDRES  A AL... 505-3904-44615

Fund  505  - Solid  Waste  Total:

568.43

568.43

26.11

38.47

5.39

44.91

9.97

33.24

49.35

16.61

41.56

166.73

313.01

38.75

1,597.00

49.36

1,476.45

313.01

gi.is

12,084.01

140.12

266.23

2,287.57

290.97

20,516.83

30.18

568.44

568.44

529.07

3,691.68

60,985.13

63.30

123.40

50.00

529.07

12,084.01

100.00

61.65

140.13

160.25

198.99

189.99

194.99

80,268.73
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AP EOM  REPORT  JLILY 2025 Payment  Dates:  7/1/2025  - 7/31/2025

Vendor  Name Payable  Number

Fund:  506  - WWTP

XEROX  CORP OLD 023823036

MIKETORRESDBACDTECHN...  1067

MIKETORRESDBACDTECHN...  1068

SUN VALLEY INC  180810/6

SUN VALLEY INC  180828/6

SUN VALLEY  INC  180900/6

SUN VALLEY INC  180959/6

SUN VALLEYINC  180966/6

SUN VALLEYINC  180979/6

SUN VALLEYINC  181114/6

SUN VALLEY INC  181154/6

SUN VALLEYINC  181166/6

SIERRA  AUTO  PARTS LLC 337136

NM  RETIREE HEALTH CARE PPE 2025-06-27

WEX  BANK 105760703-WAWW

IWORQ  SYSTEMS 212591

DOCUMENT  SOLUTION  INC 375798

MARLIN  LEASING CORPORATI...  40729553

SMITHCO  CONSTRUCTION  INC  595-24-021

VILLAGEOFWILLIAMSBURG  7/18/2025

NM  RETIREE HEALTH CARE PPE 2025-07-11

TYLER TECHNOLOGIES  INC 025-510663

DOCUMENT  SOLUTION  INC 379431

SILVERSKYINC 529357-Sl

VERIZON  WIRELESS 6118582358

TESTONSFREEWAYCHEVRON  6431

EUROFINSENVIRONMENTAL...  8850014691

EuROFINSENVIRONMENTAL...  8850017459

ELIROFINSENVIRONMENTAL...  8850017880

EUROFINSENVIRONMENTAL...  8850018999

EuROFINSENVIRONMENTAL...  8850019162

EuROFINSENVIRONMENTAL...  8850019339

EuROFINS  ENVIRONMENTAL  ... 8850020902

ELIROFINSENVIRONMENTAL...  8850021185

ELIROFINSENVIRONMENTAL...  8850021415

EUROFINSENVIRONMENTAL...  8850021543

ELIROFINSENVIRONMENTAL...  8850021565

EuROFINS  ENVIRONMENTAL  ... 8850021612

EuROFINSENVIRONMENTAL...  8850022137

Fund:  508  - Golf  Course

M  ASEK ROCKY MOUNT  AIN GO.. 02-103623

M  ASEK ROCKY MOUNT  AIN co..  02-104120

SUN  VALLEY INC  181036/6

SUN  VALLEYINC  181043/6

SUN  VALLEYINC  181110/6

SLIN  VALLEYINC  181127/6

SUN  VALLEYINC  181145/6

TuRNERELECTRICMOTORlNC  85567

NM  RETIREE HEALTH CARE PPE 2025-06-27

M ASEK ROCKY MOUNT  AIN co..  02404240

SIMPSON  NORTON  CORPORAT..1669952-00

SIMPSON  NORTON  CORPORAT..1669952-00

SIMPSON  NORTON  CORPORAT..1669952-00

AMAZONCAPITALSERVICESI...  117L-6DWQ-7J6

AMAZONCAPITALSERVICESI...  117L-6DWQ-7J6

AMAZON  CAPITALSERVICES 1TX7-7GKF-TMX14

AM  AZON CAPIT  AL SERVICES 1TX7-7GKF-TMX14

M ARLIN  LEASING CORPORATI...  40729553

Post  Date

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07 /10/2025

07/10/2025

07  /10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07  /10/2025

07/10/2025

07/10/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/25/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

07/18/2025

Description  (Item) Account  Number

WASTEWATERXEROXEQUIP...  506-4005-43465

IT SERVICE  WASTE  WATER  op...  506-4005-48598

IT SERVICE WASTE WATER  op...  506-4005-48598

OPEN Pa  FOR IUNE  2025  EME...  506-4005-44607

OPEN Pa  FORJUNE  2025  EME...506-4005-44607

OPEN Pa  FORJuNE  2025  EME...506-4005-44607

OPEN Pa FOR IUNE  2025  EME...  506-4005-44607

OPEN Pa  FOR JUNE 2025  EME...  506-4005-44607

OPEN Pa  FORJuNE  2025  EME...506-4005-44607

OPEN Pa  FOR JUNE 2025  EME...506-4005-44607

OPEN Pa FOR IUNE  2025  EME...  506-4005-44607

OPEN Pa  FOR IUNE  2025  EME...  506-4 €)OS-44607

12V  COMMERCIAL  BATTERY

WASTE  WATER  DEPT

506-4005-47  425

506-4005-41226

W/WW-  WEX  FUEL FOR TRAV...  506-4005-43316

FY25-26SYSTEMMANAGEM...  506-4005-43815

WASTEWATERDEPTSHARP...  506-4005-43465

WASTE  WATER  OPEN Pa FY25...506-4005-43465

CHECK V ALVE REuSE POND 506-4005-47  425

SEWER RECEIPTS FY 2025  - 20... 506-4005-48798

WASTE  WATER  DEPT 506-4005-41226

WASTE  WATER  DEPT ANNUAL...  506-4005-43815

WASTEWATERDEPTSHARP...  506-4005-43465

WASTE  WATER  DEPT OPEN po..  506-4005-43815

WASTE  WATER  DEPT OPEN PO...506-4005-43775

FUEL FOR WASTE WATER  DEP... 506-4005-43316

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

WEEKLY  TESTING

506-4005-44605

506-4005-44605

506-4005-44605

506-4005-44605

506-4005-44605

506-4005-44605

506-4005-44605

506-4005-44605

506-4005-44605

506-4005-44605

506-4005-44605

506-4005-44605

506-4005-44605

Fund  506  - WWTP  Total:

GOLF CART LEASE FY 24-25  M... 508-4303-43465

GOLF CART LEASE FY 24-25  M... 508-4303-43465

OPEN PO FIELD SUPPLIES FY 2... 508-4303-44607

OPEN Pa  FIELD SUPPLIES FY ;!... 508-4303-44607

OPEN Pa FIELD SUPPLIES FY 2... 508-4303-44607

OPEN Pa FIELD SUPPLIES FY 2... 508-4303-44607

OPEN Pa  FIELD SUPPLIES FY 2... 508-4303-44607

BUSSMAN  #FRS-R-200  FUSE

GOLF COURSE

508-4303-47  420

508-4303-41226

GOLF CART LEASE FY 24-25  M... 508-4303-43465

SHOCK/SPRING  ASM

FREIGHT  OLIT

CONTROL  ARM ASM

SHIPPING

508-4303-44607

508-4303-44607

508-4303-44607

508-4303-44607

5PCS1-1/2"PVCBALLVALVE  508-4303-44607

SHIPPING 508-4303-44607

5PCSl-1/2"PVCBALLVALVE  508-4303-44607

GOLF COURSE OPEN Pa FY25/...508-4303-43465

Amount

158.20

568.44

568.44

26.10

38.46

5.39

44.91

9.96

33.24

49.36

16.60

41.56

539.97

169.57

38.75

1,597.00

82.14

246.78

8,670.00

3,261.81

122.66

12,084.01

59.13

140.12

414.05

122.33

129.15

236.78

:go.sg

575.79

129.15

575.79

129.15

575.79

i;ig.is

575.79

505.84

129.15

468.17

33,559.27

979.28

12.00

268.11

16.21

205.58

17.45

49.84

145.00

103.60

979.28

301.18

46.00

117.40

2.80

103.96

4.19

155.94

246.78
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AP EOM  REPORT  JLltY  2025

Vendor  Name Payable  Number Post  Date

CARROTTOPINDUSTRIESINC  INV141242

NM  RETIREE HEALTH CARE

DOCUMENT  SOLUTION  INC

VERIZON  WIRELESS

PPE 2025-07-11

379431

6118582358

Fund:509  - Muni  Airport

XEROX  CORP OLD 023823043

TECH 45 AIRPORTMANAGEM...  001125

WINDSTREAM  CORPORATION  101112924-7/16/2025

MARLIN  LEASING CORPORATI...  40729553

VERIZON  WIRELESS 6118582358

Fund:  600  - Internal  Serv

51 ERRA AUTO  PARTS LLC

SIERRA  AUTO  PARTS LLC

SIERRA  AUTO  PARTS LLC

SIERRA  AUTO  PARTS LLC

SIERRA  AUTO  PARTS LLC

Sl ERRA AUTO  PARTS LLC

SI ERRA AUTO  PARTS LLC

SIERRA  AUTO  PARTS LLC

51 ERRA AUTO  PARTS LLC

NM  RETIREE HEALTH CARE

APEX  TECHNOLOGIES  LLC

336687

336888

337058

337138

337302

337320

337363

337381

337  423

PPE 2025-06-27

10004033

WEX  BANK 105760703-FLEET

4 RIVERS EQUIPMENT

OREILLY  AUTO  PARTS INC

DOCUMENT  SOLUTION  INC

1805168

2162-190001

375798

M  ARLIN  LEASING CORPORATI...  40729553

THE POWER  CENTER INC

NM  RETIREE HEALTH CARE

RJ BORDER INTERNATIONAL

REEDS  TIRE CENTER

REEDS TIRE CENTER

OREILLY  AUTO  PARTS INC

DOCUMENT  SOLUTION  INC

VERIZON  WIRELESS

65898

PPE 2025-07-11

R400035267.01

16250

16259

2162-190973

379431

6118582358

07/18/2025

07  /18/2025

07/25/2025

07/25/2025

07/10/2025

07/18/2025

07  /18/2025

07/18/2025

07/25/2025

07/10/2025

07 /10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07/10/2025

07718/2025

07/18/2025

07 /18/2025

07/18/2025

07/18/2025

07/18/2025

07  /18/2025

07 /18/2025

07/18/2025

07  /25/2025

07/25/2025

07/25/2025

07 /25/2025

07/25/2025

o: l ' : i-i 2 S 11 4 J ;  (l P T I

Payment  Dates:  7/1/2025  - 7/31/2025

Description  (Item) Account  Number Amount

4 X 6' POLYESTER US FLAG

GOLF COURSE

508-4303-44607

508-4303-41226

GOLF COURSE SHARP OVERA... 508-4303-43465

GOLF COURSE OPEN Pa FY25/...508-4303-43775

Fund  508  - Golf  Course  Total:

AIRPORT  XEROX EQUIPMENT  ... 509-4403-43465

MONTHLY  MANAGEMENT  AG... 509-4403-48598

AIRPORTOPENPOFY25/26  509-4403-43775

AIRPORT  OPEN Pa FY25/26  509-4403-43465

AIRPORTOPENPOFY25/26  509-4403-43775

Fund  509 - Muni  Airport  Total:

OPEN Pa FOR APRIL-JUNE  2025  600-7003-44607

OPEN Pa  FOR APRIL-JUNE  2025  600-7003-44607

OPEN Pa  FOR APRIL-IUNE  2025  600-7003-44607

OPEN Pa FOR APRIL-luNE  2025  600-7003-44607

OPEN Pa FOR APRIL-JuNE  2025  600-7003-44607

OPEN Pa  FOR APRIL-JUNE  2025  600-7003-44607

OPEN Pa  FOR APRIL-IUNE  2025  600-7003-44607

OPEN Pa  FOR APRIL-IUNE  2025  600-7003-44607

OPEN Pa FOR APRIL-IUNE  2025  600-7003-44607

FLEET SERVICE CENTER 600-7003-41226

FEE FOR SECURITY SYSTEM @ ...600-7003-48599

FUEL FOR SERVICE CENTER VE... 600-7003-43316

HY[)RO  PUMP  MANIFOLD/Ha...  600-7003-47420

ALTERN  ATOR 600-7003-47  420

SERVICE CENTER SHARP OVER... 600-7003-43465

SERVICE CENTER OPEN Pa FY... 600-7003-43465

SHIFTER  CABLE

FLEET SERVICE CENTER

600-7003-47  420

600-70C)3-41226

TuRBO  CHARGER REPIACEM...  600-7003-47420

OPEN Pa  FOR TIRES

OPEN PO FOR TIRES

BRAKES,  STRUTS, SHOCKS,

600-7003-44626

600-7003-44626

600-7003-47  420

SERVICE CENTER SHARP OVER... 600-7003-43465

SERVICE CENTER OPEN Pa FY... 600-7003-43775

Fund  600 - Internal  Serv  Total:

Grand  Total:

181.03

106.71

3.42

72.36

4,118.12

31.58

20,002.14

449.27

49.36

izs.go

20,658.25

14.99

14.94

11.04

154.89

23.91

12.56

29.79

279.37

14.99

lg3.gg

194.52

194.16

62.25

285.55

297.21

74.04

219.g8

193.77

5,731.96

640.00

640.00

514.66

28.51

189.88

10,016.96

%2,228.77
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AP EOM  REPORTJuLY  2025

Fund  Summary

Fund

101-  General

201-  Corrections

209  - Fire

211-  Law Enforce  Prot

214  - Lodgers  Tax

216  - Muni  Street

294  - State  Library

295 - Muni  Pool

296-PD  GRT

299-SPECIAL  REVENUE FUNDS

303  - Vet  Wall

314  - CDBG

380  - OTHER  ST ATE FUNDEC) PROJECTS

403  - Pledge  State  DEBT SERVICE

501  - Cemetary

502-uTILITYOFFICE-UTILITY  BILLING

503  - Electric

504  - Water

505  - Solid  Waste

506  - WWTP

508  - Golf  Course

509  - Muni  Airport

600  - Internal  Serv

Grand  Total:

Account  Number

101-1000-43597

101-1000-43770

101-1000-48599

101-1001-41226

101-1001-43465

101-1001-437  40

101-1001-43770

101-1001-43775

101-1003-41226

101-1003-43465

101-1003-43775

101-1004-41226

101-1004-42720

101-1004-43465

101-1004-437  40

101-1004-43775

101-1004-43815

101-1004-44606

101-1004-44613

101-1004-48599

101-1006-41226

101-1006-43775

101-1006-48598

101-1007-41226

101-1007-43316

101-1007-43465

101-1007-43775

101-1007-43815

101-1007-47  420

101-1007-48598

Account  Summary

Account  Name

ATTORNEY  FEES-GOVER...

SIJBSCRIPTION  & DOES

OTHER  CONTRACTUAL  s...

RETIREE INSLIRANCE

RENT OF EQUIPMENT

PRINTING/PUBLISHING

SUBSCRIPTION  & DUES

TELEPHONE

RETIREE INSURANCE

RENT OF EQUIPMENT

TELEPHONE

RETIREE INSURANCE

EMPLOYEE  TRAINING-A...

RENT OF EQUIPMENT

PRINTING/PUBLISHING

TELEPHONE

SOFTWARE  LIC/SOFTWA...

OFFICE SUPPLIES

NON-CAPIT  AL ITEMS

OTHER  CONTRACTLI  AL s...

RETIREE INSURANCE

TELEPHONE

PROFESSION  AL SERVICES

RETIREE INSURANCE

FUEL

RENT OF EQUIPMENT

TELEPHONE

SOFTWARE

MAINTENANCE  VEHICLE...

PROFESSION  AL SERVICES

S 1, 2u2S 12 4S 5':1 CM

Payment  Dates:  7/1/2025  - 7/31/2025

Report  Summary

Payment  Amount

159,600.02

2,982.14

25,664.31

6,440.16

21,913.35

26,131.42

824.29

5,005.30

21,871.95

118.92

246.76

4,507.08

8,276.97

31,685.02

440.00

13,618.28

463,764.64

20,516.83

80,268.73

33,559.27

4,118.12

20,658.25

10,016.96

962,228.77

Payment  Amount

5,7  48.63

2,187.00

10,000.00

317.38

568.24

1 ,147.52

100.00

265.60

3 63.12

1,499.91

346.93

855.01

346.80

1,178.14

307.96

300.12

12,084.01

159.77

3,400.00

125.00

326.54

112.43

837.92

2,845.85

8,805.76

1,204.70

1,238.03

12,084.01

21.19

1,302.67
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AP EOM REPORT  JULY 2025 Payment  Dates:  7/1/2025  - 7/31/2025

Account  Number

101-1008-41226

101-1008-43316

101-1008-43775

101-1009-41226

101-1009-42620

101-1009-43316

101-1009-43465

101-1009-43775

101-1009-44607

101-1009-47  415

101-1010-41226

101-1010-42720

101-1010-43775

101-1010-48598

101-1011-41226

101-1011-43775

101-1013-41226

101-1013-43316

101-1014-41226

101-1014-43316

101-1014-43403

101-1014-43465

101-1014-43775

101-1014-44607

101-1014-47  410

101-1014-47  420

101-1016-41226

101-1016-44830

101-1018-43780

101-1018-43815

101-1018-46732

101-1018-48598

101-1099-34348

zoi-igoa-assgs

201-1903-48710

209-1603-43316

209-1603-43465

209-1603-43775

209-1603-44615

209-1603-47  415

211-2003-42535

211-2003-44573

211-2003-47  420

211-2003-80810

214-2503-30318

214-2503-41226

214-2503-48596

214-2540-43775

214-2540-60725

216-4503-43316

216-4503-43465

216-7025-48598

216-7026-48598

294-5003-43  465

294-5003-43775

295-4803-34355

295-4803-41226

zgs-aso:i-osio

Account  Summary

Account  Name

RETIREE INSURANCE

FUEL

TELEPHONE

RETIREE INSURANCE

UNIFORMS/LINEN-MUNI...

FtJEL

RENT OF EQUIPMENT

TELEPHONE

FIELD SUPPLIES-MuNI  R...

M AINTEN  ANCE-REPAIRS..

RETIREE INSURANCE

EMPLOYEE  TRAINING

TELEPHONE

PROFESSION  AL SERVICES

RETIREE INSllRANCE

TELEPHONE

RETIREE INSURANCE

FUEL

RETIREE INSURANCE

FUEL

REGul.AR  BUILDING  MA...

RENT OF EQUIPMENT

TELEPHONE

FIELD SuPPLlES-FACILITY...

MAINTENANCE  CONTRA...

M AINTEN  ANCE-VEHICLE...

RETIREE INSURANCE

CITY BOOK PuRCHASING...

UTILITIES

SOFTWARE  LIC/SOFTWA...

GENERAL  LIABILITY  INSU...

PROFESSION  AL SERVICES

RENT OF PtJBLIC FACILIT...

PROFESSION  AL SERVICES..

CARE OF PRISONERS-SIE...

FUEL

RENT OF EQUIPMENT

TELEPHONE

SAFETY EQUIPMENT

M AINTEN  ANCE-REPAIRS..

EMPLOYEE  TRAINING

LINIFORM  & EQUIPMENT

M AINTEN  ANCE-VEHICLE...

OTHER CAPIT  AL EQUIPM...

PROMOTION/ADVERTISG..

RETIREE INSURANCE

AUDIT  CONTRACT  SERVI...

TELEPHONE

CITY PORTION  SUB-RECIP..

FUEL

RENT OF EQUIPMENT

Professional  Serv/Contra...

Professional  Serv/Contra...

RENT OF EQUIPMENT

TELEPHONE

POOL DEPOSIT/RENTAL

RETIREE INSURANCE

UNIFORMS-LIFEGu  ARDS

3, 1. )ii25  12 4G 5-i  Pr'l

Payment  Amount

165.74

187.32

224.06

186.04

75.86

1,068.44

1,361.27

138.56

1 ,034.3!

goo.oo

201.32

75.00

50.65

10,498.56

494.88

154.82

154.60

212.01

431.48

727.4S

1,07  4.00

g:i.sz

114.09

1,787.15

53.82

3 lg.gg

4 24.80

44.80

5 0,477.80

1,821.61

136.31

14,779.36

50.00

1,002.14

1 ,980.00

171.57

soz.zg

258.83

24,201.00

525.62

4,000.00

137.19

252.48

2,050.49

17,353.17

104.68

538.12

71.36

3,846.02

1 ,136.94

198.07

2 3,457.41

1 ,339.00

650.67

173.62

200.00

66.38

793.63

F' a Q = l ' J T ( ! 1
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Account  Summary

Account  Number

zgs-xsoa<zzo

295-4803-43465

295-4803-43775

295-4803-44607

296-2403-80810

299-7051-48710

303-4703-43775

314-7030-48598

380-7038-80810

403-1203-12918

403-1203-12919

aoi-izoa-izgsz

403-1203-90905

403-1203-90910

403-1203-90925

501-1803-48599

502-3601-41226

502-3601-43316

502-3601-43465

502-3601-43775

502-3601-43815

503-3702-41226

503-3702-43316

503-3702-43465

503-3702-43770

503-3702-43775

503-3702-43815

503-3702-44607

503-3702-44613

503-3702-47  420

503-3702-48598

503-3702-50795

504-3803-41226

504-3803-43316

504-3803-43465

504-3803-43775

504-3803-43797

504-3803-43815

504-3803-44607

504-3803-48598

505-3904-12118

sos-agoa-aiz:s

505-3904-43316

505-3904-43465

505-3904-43770

sos-:igoa-a:izzs

505-3904-43815

505-3904-44515

505-3904-45601

505-3904-48Sf)8

506-4005-41226

506-4005-43316

506-4005-43  465

506-4005-43775

506-4005-43815

506-4005-44605

506-4005-44607

506-4005-47  425

Account  Name

EMPLOYEE  TRAINING-M...

RENT OF EQUIPMENT

TELEPHONE

FIELD SUPPLIES-MUNI  P...

OTHER CAPIT  AL EQUIPM...

Professional  Serv-BFAS...

TELEPHONE

Professional  Serv/Contra...

OTHER CAPIT  AL EQulPM...

CWPA  PPRF-2613  TORC ...

CWPA  PPRF-2737  TORC ...

PPRF-5652  ELECTRIC TR...

DEBT SERVICE PRINCIPAL..

DEBT SERVICE INTEREST

COMMITMENTS  & OTHE...

OTHER CONTRACTUAL  s...

RETIREE INSURANCE

FUEL

RENT OF EQUIPMENT

TELEPHONE

SOFTWARE  LIC/SOFTWA...

RETIREE INStlRANCE

FUEL

RENT OF EQUIPMENT

SUBSCRIPTION  & DOES

TELEPHONE

SOFTWARE  LIC/SOFTWA...

FIELD SuPPLlES

NON-CAPITAL  ITEMS

M AINTEN  ANCE-VEHICLE...

PROFESSION  AL SERVICES

WHOLESALE  POWER  co...

RETIREE INSURANCE

FtJEL

RENT OF EQUIPMENT

TELEPHONE

WATER  CONSERVATION...

SOFTWARE  LIC/SOFTWA...

FIELD SuPPLlES-WATER  ...

PROFESSION  AL SERVICES

CHANGE  FUND-SOLID  ...

RETIREE INSURANCE

FUEL

RENT OF EQUIPMENT

SLIBSCRIPTION  & DUES

TELEPHONE

SOFTWARE  LIC/SOFTWA...

SAFETY EQUIPMENT

WASTE  DISPOSAL

PROFESSION  AL SERVICES

RETIREE INSURANCE

FUEL

RENT OF EQUIPMENT

TELEPHONE

SOFTWARE  LIC/SOFTWA...

CHEMICALS/LABORATO...

FIELD SUPPLIES-WASTE...

OTHER MAINTENANCE-...

S I j 21 1 2 S- 12 4 io 5 'o' P P I

Payment  Dates:  7/1/2025  - 7/31/2025

Payment  Amount

405.70

49.36

71.36

3,418.87

21,871.95

118.92

246.76

4,507.08

8,276.97

690.58

7,598.73

15,438.95

2,572.83

5,258.93

125.00

440.00

330.38

65.92

940.07

197.85

12,084.06

842.27

1,57  4.28

276.01

1,860.00

251.15

12,488.69

10,334.71

1,214.35

1,247.18

28,217.11

405,458.89

626.02

2,784.02

49.36

266.23

1,476.45

13,821.13

356.76

1,136.86

50.00

1,058.14

3,691.68

278.54

100.00

160.25

12,224.14

583.97

60,985.13

1,136.88

292.23

161.08

546.25

414.05

13,821.13

4,450.29

265.58

9,209.97

%)=  l l i( l r



AP EOM REPORT  JuLY  2025 Payment  Dates:  7/1/2025  - 7/31/2025

Account  Number

506-4005-48598

506-4005-48798

508-4303-41226

508-4303-43465

508-4303-43775

508-4303-44607

508-4303-47  420

509-4403-43465

509-4403-43775

509-4403-48598

600-7003-41226

600-7003-43316

600-7003-43  465

600-7003-43775

600-7003-44607

600-7003-44626

600-7003-47  420

600-7003-48599

Account  Summary

Account  Name

PROFESSION  AL SERVICES

VILLAGE  OF WILLIAMSB...

RETIREE INSURANCE

RENT OF EQUIPMENT

TELEPHONE

FIELD SUPPLIES

MAINTENANCE  VEHICLE...

RENT OF EQUIPMENT

TELEPHONE

PROFESSION  AL SERVICES

RETIREE INSURANCE

FUEL

RENT OF EQUIPMENT

TELEPHONE

FIELD SuPPLIES

VEHICLE  TIRES

M AINTEN  ANCE-VEHICLE...

OTHER CONTRACTUAL  s...

Grand  Total:

Project  Account  Key

"None"

Project  Account  Summary

Grand  Total:

='ii2u2cl124=i5oPM

Payment  Amount

1,136.88

3,261.81

21C).31

2,220.76

72.36

1,469.69

145.00

80.94

575.17

20,002.14

387.76

iga.is

399.76

189.88

556.48

1,280.00

6,814.40

iga.sz

962,228.77

Payment  Amount

962,228.77

962,228.77

Ptgp  12.f  12
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<Jlli"g> MEETINGDATE:Augustl3,2025
figenda  Item #: Q

%4!7'Jr
SUBJECT: Resolution No. 09 25/26 for fees and regulations  for  the use of city canopy tents.
DEPARTMENT:  City  Clerk"s  Office

DATE  SUBMITTED:  August  7, 2025

SUBMITTED  BY:  City  Clerk  Torres

WHO  WILL  PRESENT  THE ITEM:  City  Manager  Whitehead

Summary/Background:
The  city  has 6 canopy  tents  that  were  purchased  by the  Fiesta  Board  with  Lodgers  Tax funds,  and  the  city  is

making  them  available  for  use to  governmental  entities.  They  may  also be used by organizations  if the  rental

is approved  by the  Lodgers  Tax Advisory  Board.  There  will  be no charge  to  use the  tents,  however  a fee  will

be applied  if the  tents  are lost,  stolen  or damaged.

Recommendation:

Approval  of  Resolution  No. 09 25-26

Attachments:

*  Resolution  No. 09 25/26

Fiscal Impact  (Finance): N/A

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By: % Department  Director

Reviewed  by:  [Z City  Clerk  []  Finance  % Legal  €  Other:  Click here  to enter  text.

FinalApprovaf:  % City  Manager

CITY CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No. -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agenda  8-13-25



RESOLUTION  N0.  09 25/26

A RESOLUTION  OF THE  CITY  OF TRUTH  OR CONSEQUENCES  CITY  COMMISSION  FOR USE, FEES,

AND  REGULATIONS  FOR USE OF CANOPY  TENTS.

WHEREAS,  the  City  of  Truth  or Consequences  Fiesta  group  was  allotted  Lodgers  Tax  funds  to

purchase  commercial  tents  with  the  intent  that  the  city  would  make  them  available  for  future

use  and;

WHEREAS,  the  City  of  Truth  or  Consequences  would  like  to  make  the  canopy  tents  available  for

use by  governmental  entities.  Additionally,  organizations  may  be granted  use  if  the  rental  is

approved  by  the  Lodgers  Tax  Advisory  Board  and;

WHEREAS,  the  City  of  Truth  or Consequences  finds  it necessary  to  develop  a resolution  for  the

use of  the  city  canopy  tents  and  any  applicable  fees  that  may  apply:

The  following  are  the  fees  and  regulations  that  shall  apply  for  the  use  of  the  city  canopy  tents:

The  city  has  3-20x36  ft.  tents,  2-20x20  ft.  tents,  and  1-20X30  ft.  oval  tent  available  for  rental.

Set  up and  tear  down  may  be done  by  the  renter  with  the  supervision  of  city  personnel.

Tent  Rental:

No fees  will  be applied  for  the  rental  of  the  city  canopy  tents.  However,  all organizations  and

governments  entities  will  be charged  a Sl,200  replacement  fee  for  each tent  should  the tent  be

lost,  stolen  or  damaged  under  their  care.

Note: The City Manager  or his/her  designee may impose other use or regulations  as he/she
may  deem  necessary  as long  as those  regulations  do  not  subvert  the  intent  of  this  policy.

NOW  THEREFORE,  BE IT RESOLVED  by the  City  of  Truth  or  Consequences  Governing  Body,  that

the  fees,  and  regulations  described  herein  are  hereby  enacted.

PASSED,  AND  APPROVED  this  13th  day  of August  2025  BY THE  CITY  OF  TRUTH  OR

CONSEQUENCES,  NEW  MEXICO.

By:

Rolf  Hechler,  Mayor

ATTEST:

Angela  A. Torres,  City  Clerk-Treasurer

Page 1 of  1



  CITY OF TRUTH OR CONSEQUENCES  

AGENDA REQUEST FORM 
 

                                                            MEETING DATE: August 13, 2025      
 

SUBJECT:  Discussion/Action: Publication of Ordinance No. 771 amending Chapter 3 of the Municipal Code of 
Ordinances pertaining to animals. 
DEPARTMENT:        Police Department     
DATE SUBMITTED: August 7, 2025 
SUBMITTED BY:      Tyler Knull    
WHO WILL PRESENT THE ITEM: Tyler Knull  
 

Summary/Background:  
 Staff is requesting publication of the revised Ordinance that will update Animal Control and Animal Shelter 
Ordinances to meet the needs of current operations at the Animal Shelter and for Animal Control Enforcement. 
Staff will present their recommended changes and request approval of publication. If the ordinance is 
approved for publication, staff will conduct workshops to include public input and then a public hearing and 
final adoption will be held on October 8, 2025.  
 

Recommendation: 
 Approval of publication of Ordinance No. 771  
  

Attachments: 
 

• Proposed Ordinance No. 771 
- 
Fiscal Impact (Finance):   N/A                                                                                                    
 
  
 

Legal Review (City Attorney):  N/A        
 
  

Approved For Submittal By: ☒ Department Director   

Reviewed by:    ☒ City Clerk     ☒ Finance   ☒ Legal   ☐ Other: Click here to enter text. 

Final Approval:  ☒ City Manager 

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN 
 

Resolution No. -      Ordinance No. -        
Continued To:  -   Referred To:   - 

☐ Approved         ☐ Denied           ☐Other: -                                  
File Name: CC Agenda 8-13-25 

 

Agenda Item #:  G.2 



 

 

Truth or Consequences, New Mexico, Code of Ordinances    Created: 2024-08-02 08:10:19 [EST] 

(Supp. No. 103) 
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CHAPTER 3 ANIMALS1 

ARTICLE I. IN GENERAL PROVISIONS 

SEC. 3-1. SHORT TITLE OF CHAPTERAND INTENT. 

This Chapter shall be known and may be cited as the Truth or Consequences Animal Control 

Ordinance. It is the intent of the City Commission that enactment of this chapter will protect 

animals from neglect and abuse, protect residents from annoyance and injury, assist in providing 

housing for animals in a control centerpromote the health, safety, and welfare of the residents 

and animals, assist in providing control of animals, finance the functions of the licensing and 

recovery of such animalssaid animals, and assist in providing housing for animals in an Animal 

Shelter. 

(Ord. No. 725, 2-9-22) 

SEC. 3-2. ADMINISTRATION OF CHAPTER. 

The City Manager is responsible for the administration of this chapter. Reasonable rules and 

regulations shall be prescribed by the Commission to carry out the intent and purpose of this 

chapter, pursuant to standards created by this chapter. Powers to enforce the chapter are 

delegated to the Truth or Consequences Police Department and the Animal Control Officer. 

(Ord. No. 725, 2-9-22) 

 SEC. 3-3. DEFINITIONS. 

The following words, terms and phrases, when used in this chapter, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

Abandonment of animals means to leave desert deliberately and/or to relinquish the supervision 

or care of any animal unattended and with no provision of food, water or shelter for more than 24 

hoursregardless of age or condition on one'sone’s premises or to dump or leave off any animal on 

property other than one'sone’s own without permission, regardless of age or condition. 

Adoption means to take by choice and assume responsibility for proper care in accordance with 

this Chapter. 

 

1Editor's note(s)—Ord. No. 725, adopted Feb. 9, 2022, repealed the former ch. 3, §§ 3-1—3-8, 3-

8.1—3-8.3, 3-9, 3-11, 3-26—3-34, 3-51—3-53, 3-71—3-73, 3-91—3-97, and enacted a new 

ch. 3 as set out herein. The former ch. 3 pertained to similar subject matter. See the Code 

Comparative Table for complete derivation.  

State law reference(s)—Municipal authority to regulate animals, NMSA 1978, § 3-18-3.  

Commented [A1]: Reference Santa Fe County Ordinance 

No. 1991-6 Animal Control (Sec. 1-1(A)) 

Commented [A2]: Reference Santa Fe County Ordinance 

No. 1991-6 Animal Control (Sec. 1-2(A)). Changed to close 

enforcement gaps. 
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Adequate food means access to and the provision of uncontaminated, edible, nutritious food that, 

which is appropriate to the species and of sufficientof adequate quantity and nutritive valueas to 

maintain each animal in good health, to include: 

(1) Easily accessible to each animal. 

(2) Prepared so as to permit ease of consumption for the age, species, the normal weight and 

condition, size and type of each animal. 

(3) Provided in a clean and sanitary manner. 

(4) Placed so as to minimize contamination by excrement and pestshealthy animal. 

Adequate living area means adequate space, shade, and shelter suitable to the age, size, species 

and breed of animal. 

Adequate shade means provision of and access to either man made or natural shade suitable for 

species, age, condition, size and type of each animal. 

Adequate shelter means provision of and access to shelter that is suitable for species, age, 

condition, size and type of each animal; provides adequate space for each animal; is safe and 

protects each animal from injury, rain, sleet, snow, hail, direct sunlight, the adverse effects of 

heat or cold, physical suffering, and impairment of health; is properly cleaned; enables each 

animal to be clean and dry. 

Adequate shelter means A structurally sound, adequately ventilated, weatherproof structure that 

is comprised of non-toxic materials and interior floors that minimize injury and discomfort to the 

Animal. The structure must be clean and of a suitable size as to limit overcrowding by properly 

accommodating the specific Animal. The structure must protect the Animal from extreme 

conditions. The Animal must be able to lie down fully with limbs and tail outstretched and rise to 

its feet, in a natural manner, consistent with the Animal's species. An Adequate Shelter must be 

within a Secure Fence. 

Adequate space to prevent overcrowding or Adequate Space means having sufficient space to 

allow animals restrained together to be able to move freely, turn around and lie down with tail 

and limbs outstretched. 

Adequate water means constant access to a supply of unfrozen, potable water, provided in a 

sanitary manner suitable for species, in sufficient amountsamount as to maintain good health. 

Animal means any vertebrate member of the animal kingdom, excluding the human species, 

including but not limited to wild animals, domesticated animals, and livestock. 

Alter or Alteration means to render an animal permanently sterile and incapable of reproduction. 

Animal means any living nonhuman mammal, bird, reptile, or amphibian including bats, 

Companion Animals, Companion Birds, Domestic Animals, Exotic or Wild Animals, Livestock, 

Commented [A3]: Reference City of Albuquerque, New 

Mexico H.E.A.R.T. Ordinance. Added to help reduce 

misinterpretations and close enforcement gaps. 

Commented [A4]: Reference City of Albuquerque, New 

Mexico H.E.A.R.T. Ordinance. Added to help reduce 

misinterpretations and close enforcement gaps. 

Commented [A5]: Reference Santa Fe County Ordinance 

No. 1991-6 Animal Control (Sec. 1-2(B)) 
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pigeons, porcupines, Poultry, prairie dogs, rabbits and skunks. For the purpose of this article, 

insects and arachnids are not included in the definition of animal.  

Animal Shelter or shelter means any pound, lot, premises, and/or building maintained by the 

City for the care and custody of animals. This shall include any private shelter contracted or 

recognized by the City for the purpose of maintaining care and custody of animals. 

Animal Shelter Staff means a person or group of people employed by the City to work at the 

Animal Shelter and charged with maintaining care and custody of animals.  

Animal Control Officer or A.C.O means any person designated by the Chief of Police Chiefor 

City Manager to enforce animal control laws, orders, ordinances and regulations. 

Animal fighting paraphernalia means equipment that any reasonable person would ascertain is 

used for animal fighting purposes which includes, but is not limited to: 

1. (1) Instruments designed to be attached to the leg of a bird, such as a boxing gloves, 

knife, gaff, or other sharp instrument,. 

2. (2) Items to train and condition animals to fight including, but not limited to, hides or 

other material used as hanging devices to strengthen and/or condition dogs, wooden 

sticks or handles used to pry open dog's jaws, performance enhancing drugs or 

substances, or food or water additives. 

Auction means any place or facility where animals are regularly bought, sold or traded, except 

for those facilities otherwise defined in this chapter. This definition does not apply to individual 

sales of animals by owners. 

Bait animal means any animal used to train and/or condition other animals to fight and are 

exposed to attack by other animals used or trained to be used in fighting or to make the attacking 

animal more confident and aggressive. 

Basic Grooming means examination, attention and acts reasonably necessary to maintain the 

eyes, ears, beaks, hooves, feet, coat and skin of an Animal in healthy condition. Basic Grooming 

also obligates an Owner to provide any and all materials an Animal requires for self-

grooming. Basic Grooming does not include acts to maintain appearance only. 

Basic Medical Care means reasonable medical care required by the species, including periodic 

examinations by a veterinarian, prompt Veterinary care when required, age and species 

appropriate Vaccinations, Basic Grooming and internal and external Parasite Control where 

appropriate. 

Bite means any puncture, tear, scratch or wound of the skin inflicted by the teeth of an animal. 

Breeder means any person involved in the controlled breeding of animals. Breeders are subject 

to City of Truth or Consequences Kennel Permit requirements. 

Commented [A6]: Reference City of Albuquerque, New 

Mexico H.E.A.R.T. Ordinance. Added to help reduce 

misinterpretations. 

Commented [A7]: Created in order to future proof and 

ensure proper distinction between Animal Control Officer 

and Animal Shelter Staff. 

Commented [A8]: Re-worded in order to future proof and 

close enforcement gaps. 

Commented [A9]: Reference City of Albuquerque, New 

Mexico H.E.A.R.T. Ordinance. Added to help reduce 

misinterpretations and close enforcement gaps. 

Commented [A10]: Reference City of Albuquerque, New 

Mexico H.E.A.R.T. Ordinance. Added to help reduce 

misinterpretations and close enforcement gaps. 
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Business Days or Working Days means any day in which normal business operations are 

conducted. Typically, Monday through Friday and not including Public Holidays. 

Cage means a structure for confining birds or animals, enclosed on at least one side by a grating 

of wires or bars that lets in air and light. 

Calander Days means every day on the calendar including weekends and holidays. 

Canine hybrid means any offspring which results from the breeding of a domestic species or 

breed of canine with any wild species or breed of canine, such as wolf or coyote. Any animal 

which at any time has been or is advertised, or otherwise described or represented as a canine 

hybrid, wolf-dog, or wolf hybrid by its owner to an Animal Control Officer, Veterinarian, Police 

Officer, or Official of the Department of Health shall be considered a canine hybrid for the 

purpose of this chapter. An animal shall not be classified to be a canine hybrid based strictly on 

its appearance. 

Care means responsibility for or attention to health, well-being, and safety. 

Collar means a strap made of leather or other strong material or a harness that is worn around the 

neck/torso of an animal to which a current rabies vaccination and city animal registration tag can 

be affixed. 

Companion Pet or Companion Animal means a dog or cat that is not a Hybrid. Guard Dogs are 

not considered Companion Animals or Companion Pets. 

Companion Bird means A bird commonly kept as a pet by humans and confined on the property 

of the Owner, including parakeets, canaries, lovebirds, finches, parrots, macaws, cockatoos, 

cockatiels, toucans and lories, but excluding: 

1. All of the family Anatidae (waterfowl); 

2. All of the family Tetraonidae (grouse and ptarmigans); 

3. All of the family Phasianidae (quail, partridges and pheasants); 

4. All of the family Meleagrididae (wild turkeys) except for the domestic strains of turkeys; 

5. All of the family Phasianidae (francolins); 

6. All of the family Gruidae (cranes); 

7. All of the family Rallidae (rails, coots and gallinules); 

8. All of the family Charadriidae (plovers, turnstones and surfbirds); 

9. All of the family Scolopacidae (shorebirds, snipe, sandpipers and curlews); 

10. All of the family Recurvirostridae (avocets and stilts); 

11. All of the family Scolopacidae (phalaropes); 

12. All of the family Columbidae (wild pigeons and doves) except for the domestic strains of 

pigeons; and 

13. Ducks, geese, chickens and other poultry. 

Confined or confinement means restriction of an animal at all times by an owner or keeper in an 

escape proof building or other enclosure away from other animals and the public. 

Commented [A11]: Created to prevent misinterpretation 

of time periods set in specific sections. 
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Continually means a duration that continues over a long period of time but with intervals and 

interruptions. 

Crate means a device or structure designed for the temporary confinement of an Animal. 

Custody or Custodian means the possession, control over and responsibility for an Animal by a 

Person who may or may not be the Owner but who may represent the Owner of an Animal. 

Dangerous dog means a dog that caused a serious injury to a person or domestic animal.  

Domestic Animal means any animal whose psychology has been determined or manipulated 

through selective breeding and which does not occur naturally in the wild and includes ferrets, 

gerbils, guinea pigs, hamsters, horses, mice, rabbits, donkeys, rats and kangaroo rats. All 

Companion Animals are Domestic Animals but all Domestic Animals are not Companion 

Animals. 

Domestic Livestock or livestock as defined by the State Livestock Code and shall include, but 

not be limited to, bison, buffalo, cattle, horses, donkeys, mules, chickens, ducks, poultry, llamas, 

ostriches, emus, rheas, camelids (camels), farmed Cervidae, swine, sheep or goats. 

Electronic leash, electronic collar or e-collar means a device that uses a remote to send signals 

that deliver electric stimulation, vibrations, beeps to control, confine or correct an animal. Is not 

considered a form of immediate control and shall not be used in place of a leash. 

Emergency measures meansmean any action taken by animal control or its designated agents to 

preserve the health and life of an animal or human being, including but not limited to entering 

vehicles or premises, with probable cause and/or exigent circumstance, and impounding an 

animal to prevent present or imminent suffering to the animal, a human being, or another animal. 

Emergency Medical Care means the care required in response to a traumatic injury or rapidly 

evolving health crisis concerning an Animal. 

Enclosed lot means any parcel of land or portion thereof in private ownership around the 

perimeter of which a wall or fence has been erected. of such a height and surety so as to retain 

the species of animal within the bounds for which the fence was erected. 

Enclosure means an area completely surrounded by a wall, fence, or animal pen of sufficient 

height and strength to contain the animal(s) within. and prevent the entry of any other animal(s). 

Establishment means a place of business together with its grounds and equipment. 

Estray or stray means any animalCompanion Animal, Companion Pet, found running at large or 

unattended beyond the boundaries of the premises of the owner. 

Exotic animal or wild animal means those species of animals that are considered exotic to 

humans. Exotic animals include any and all of the following orders and families, whether bred in 

the wild or in captivity, and any and all hybrids. The animals listed in the parentheses are 
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intended to act as examples and are not to be construed as an exhaustive list or limit the 

generality of each group of animals, unless otherwise specified: 

1. Class Mammalia 

a. Order Artiodactyla (hippopotamuses, giraffes, camels, deer, not cattle or swine or 

sheep or goats) 

b. Order Carnivora 

i. Family Felidae (lions, tigers, cougars, leopards, ocelots, servals, not 

domestic cats) 

ii. Family Canidae (wolves, coyotes, foxes, jackals, not domestic dogs) 

iii. Family Ursidae (all bears) 

iv. Family Mustelidae (weasels, skunks, martens, minks, not ferrets) 

v. Family Procyonidae (raccoons, coatis) 

vi. Family Hyaenidae (hyenas) 

vii.  Family Viverridae (civets, genets, mongooses) 

c. Order Edentatia (anteaters, armadillos, sloths) 

d. Order Marsupialia (opossums, kangaroos, wallabies, not sugar gliders) 

e. Order Perissodactyla (rhinoceroses, tapirs, not horses or donkeys or mules) 

f. Order Primates (lemurs, monkeys, chimpanzees, gorillas) 

g. Order Proboscidae (elephants) 

h. Order Rodentia (squirrels, beavers, porcupines, not guinea pigs, or rats, or mice, 

or gerbils, or hamsters) 

2. Class Reptilia 

a. Order Squamata 

i. Family Varanidae (only water monitors and crocodile monitors) 

ii. Family Iguanaidae (only green iguanas and rock iguanas) 

iii. Family Boidae (all species whose adult length has the potential to exceed 

eight feet in length) 

iv. Family Colubridae (only boomslangs and African twig snakes) 

v. Family Elapidae (coral snakes, cobras, mambas) - All species 

vi. Family Nactricidae (only keelback snakes) 

vii. Family Viperidae (copperheads, cottonmouths, rattlesnakes) - All species 

b. Order Crocodilia (crocodiles, alligators, caimans, gavials) - All species 

c. Order Cetacea (whales, dolphins, porpoises) 

d. Order Pinnipedia (seals, sea lions, walruses) 

Exotic or Wild Animal Permit means the Permit allowing a Person to own a Permissible Exotic 

or Wild Animal within the Truth or Consequences City Limits. 

Feline hybrid means any offspring which results from the breeding of a domestic species or 

breed of feline with any wild species or breed of feline, such as an African Serval cat. Any 

animal which at any time has been or is advertised, or otherwise described or represented as a 

feline hybrid by its owner to an Animal Control Officer, Veterinarian, Police Officer, or Official 
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of the Department of Health shall be considered a feline hybrid for the purpose of this chapter. 

An animal shall not be classified to be a feline hybrid based strictly on its appearance. 

Feral animal means an individual animal of a domesticated species that is not behaviorally 

compatible with humans, and is therefore not suitable to serve as a pet, companion animal, or 

work animal. Any feral animal that by physical aspect and behavior are deemed to be un-owned 

and have been trapped for the purpose of improving public health and limiting reproduction. 

Finder means any person who discovers and temporarily takes possession of a Companion 

Animal that has been separated from its Owner. 

Foster means to take temporary Custody of any Animal on behalf of or at the request of the 

Truth or Consequences Animal Shelter to administer veterinary care, groom, train, provide 

special feeding, care for or otherwise provide for the Animal. 

Guard Dog means a dog that is used to protect a Guard Dog Site. Guard dogs are not considered 

Companion Animals or Companion Pets. 

Guard Dog Site means an establishment that utilizes a Guard Dog. 

Guard Dog Site Permit or GDSP means the permit required for a Guard Dog Site. 

Grooming parlor means any establishment, or part thereof, or premises maintained for the 

purpose of offering animals cosmetological services for profit. 

Handler means a person who is responsible for controlling the actions of a guard dog. 

Harness with respect to a dog, means a properly fitting apparatus that is not abrasive and that 

restrains the dog by the body and shoulders without the involvement of the neck. With respect to 

a cat means, a properly fitting apparatus that is not abrasive featuring adjustable collar buckles 

around the neck that are joined to an adjustable girth. 

Healthy means that an Animal is free from disease and not suffering from any objectively 

observable illness. 

Heat, estrus or season means a regularly recurring state of estrus during which the female 

animal is capable of attracting or accepting the male for breeding or is capable of conceiving. 

Hobble or hobbling means to tie or strap the legs of an animal together to prevent it from 

straying. 

Immediate control means direct physical control over an animal by the owner/responsible party 

by use of: 

(1) A secure collar or harness and leash for a dog; or 

(2) A secure leash in conjunction with a properly fitting harness for a cat or ferret; or 

1. (3) A secure and appropriate portable animal crate or cage for any animal. 
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Household means one or more persons occupying the premises and living as a single 

housekeeping unit as distinguished from a group occupying a boarding house, lodging house or 

hotel. 

Humane live trap or live humane trap means any device designed to catch and restrict an 

Animal without causing any harm to the Animal. 

Illness means a malady, injury, impairment, or physical/mental condition that requires veterinary 

care. 

Immediate control means direct physical control over an animal by the owner/responsible party 

by use of: 

1. A secure collar or harness and leash no longer than eight (8) feet long for a dog; or 

2. A secure leash no longer than eight (8) feet long in conjunction with a properly fitting 

harness for a cat or ferret; or 

3. A secure and appropriate portable animal crate or cage for any animal. 

Immediate control does not include: 

1. Voice or oral commands/control. 

2. Electronic leashes, electronic collars, electronic training collars or other similar devices. 

Impound means the act by an Animal Control Officer or Law Enforcement Officer of taking up 

and confining an animal within a shelter or facility used by the City for the confinement of said 

animal. 

Incarceration, Imprisonment or Incarceration Hold means the restraint or detention of an 

individual at a jail, prison, corrections facility or other similar facility by Law Enforcement.  

Injured means the condition of an Animal being harmed, disabled or impaired in a physical 

sense which is determined by the reasonable objective observation of wounds, injured limbs, 

broken bones, or disfiguring lacerations. 

Intact Animal means an animal that has not been spayed, neutered or altered.  

Invisible Fence, Hidden Fence, Radio Fence or Electric Fence means an electronic pet 

containment system that uses a wire, typically a buried wire, and a collar to keep pets within a 

designated boundary by delivering a beep, vibration, electric shock or other warning when an 

animal gets too close to the boundary. An invisible fence is not considered a secure fence. 

Kennel area means a secure space within which an animal is housed that is of sufficient height 

and strength to contain the animal within and provide sufficient room for the animal to 

comfortably move around within the structure and lie down with limbs and tail outstretched. 

Commented [A31]: Added to clarify the term. 

Commented [A32]: Reference City of Albuquerque, New 

Mexico H.E.A.R.T. Ordinance. Added to increase clarity of 

certain sections. 

Commented [A33]: Additions made to reduce 

enforcement gaps and clarify the intent of immediate control. 

 

Commented [A34]: Added to clarify the term. 

Commented [A35]: Added to clarify changes made in 

certain sections regarding safekeeps. Current animal shelter 

practice. 

Commented [A36]: Added to clarify the term and close 

enforcement gaps. 

Commented [A37]: Reference City of Albuquerque, New 

Mexico H.E.A.R.T. Ordinance. Added to clarify changes 

made in certain sections. 

 

Commented [A38]: Created to prevent misinterpretations 

and clarify changes made to certain sections regarding 

restraint of animals. 



 

 

 
    Created: 2024-08-02 08:10:18 [EST] 

(Supp. No. 103) 

 
Page 9 of 71 

Commercial Kennel, commercial means any premises on which a total of five or more dogs or 

cats, in any combination thereof, four months of age or older, are kept; and/or where the business 

of buying, selling, breeding, training or boarding of dogs and/or cats is conducted. 

Law Enforcement Officer means a government employee appointed to enforce the law, such as a 

police officer or sheriff. 

Leash means a physical chain, strap, rope, cord or line of sufficient strength and material for 

leading, controlling and restraining an animal. Does not include electronic collars, electronic 

leashes or electronic training collars. A leash shall not be longer than eight (8) feet long. 

License means a City of Truth or Consequences Animal License. 

License Tag means the tag supplied by the City of Truth or Consequences that contains the 

number of a City of Truth or Consequences Animal License. 

Licensed veterinarian or veterinarian means a person with a Doctor of Veterinary Medicine 

degree, licensed to practice in the State of New Mexico. 

Livestock means horses, cattle, pigs, sheep, goats, fowl, or any other domestic animals typically 

used in the production of food, fiber, or other products or activities defined by the city manager 

as agricultural. 

Medical Hold means a temporary voluntary or involuntary hold on an individual for treatment or 

evaluation by medical professionals at a hospital or other similar facility due to injury, illness, 

incapacitation or other medical condition. 

Microchip means a passive transponder which can be implanted in an animal by injection and 

which is a component of a radio frequency identification (RFID) system. Such system must be 

compatible with a scanner used by an Animal Control Officer or Animal Shelter Staff. 

Neglect means the failure of an Owner/responsible party to provide care for an Animal in the 

Owner’s Custody which failure causes an Animal to suffer physical or emotional harm. 

Neuter means to render a male animal permanently sterile and incapable or reproduction. 

Owner means a person who is at least 18 years of age or older or the parent or guardian of a 

person under 18 years of age who who, for fourteen (14) or more consecutive days, owns, 

harbors, keeps, knowingly causes or knowingly allows an animal to be harbored or kept, has 

onean animal in his/her care, has assumed ownership responsibility, or permits anhas allowed a 

stray animal to remain on or about the premisesproperty owned, leased or controlled by him/her. 

This does not include any person acting on behalf of the City Animal Shelter to temporarily 

house or Foster animals. 

Permissible Exotic or Wild Animal means an Exotic or Wild Animal that does not violate federal 

or New Mexico State law. 
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Permit means a document evidencing approval by the City Manager, the City Commission, the 

Mayor, or a designee of the City Manager or Mayor to conduct a certain activity or possess a 

certain animal. 

Permit Holder means a qualified person to whom a valid permit has been provided. 

Permitted Premises means the establishment, residence, real property or other site for which a 

permit has been issued. 

Person means an individual, firm, partnership, corporation, company, society, association, legal 

entity, and every agent or employee thereof. 

Pet means any domesticated animal kept as a companion animal, and not intended to be used for 

farming or human consumption. Livestock shall not be considered a pet even if kept as a 

companion animal and not used for farming or human consumption. 

Pet shop or dealer means any commercial establishment or person, including wholesalers 

engaged in the business of buying and selling or holding pet animals for sale. This term shall not 

include livestock auctions. 

Police Officer means a sworn member of the Truth or Consequences Police Department, the 

Sierra County Sheriff’s Office or the New Mexico State Police. 

Possession means the custody of an animal. 

Potable water means water that can be consumed without concern for adverse health effects and 

is safe for drinking. 

Potentially dangerous dog means a dog that may reasonably be assumed to pose a threat to 

public safety as demonstrated by the following behaviors: 

1. Causing an injury to a person or domestic animal that is less severe than a serious injury; 

or 

2. Chasing or menacing a person or domestic animal in an aggressive manner and without 

provocation; or 

3. Acting in a highly aggressively manner within a fenced yard or enclosure and appearing 

able to jump out of the yard or enclosure. 

Premises means a parcel of land and/or the owned, leased, rented, or controlled by any person, 

legal or natural. Such parcel of land may include a structure(s) thereon, and includes such items 

as kennels, houses, mobile homes, apartments, condominiums, and townhouses which are 

located on a parcel of land. 

Proper enclosure means secure confinement indoors or outdoors, such as in a fenced yard, 

locked pen or other structure that is designed to prevent the animal from escaping the confined 

area and young children from entering the confined area but does not include chaining, tethering, 

restraining or other affixing the animal to a stationary object. 
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Proof of Ownership means any documentation or evidence which proved to the satisfaction of 

the City Manager’s designee that a Person is the Owner of an Animal, including a Microchip 

identification, Veterinarian invoice, official registration, or photographs of the Animal. 

Provoked means the response of an Animal that a reasonable Person believes the Animal has 

taken to defend itself, its Owner or family member, or another Person within its immediate 

vicinity from assault, actual or perceived, or to defend real property belonging to its Owner or 

family member. 

Public nuisance means where an animal owner fails to prevent its animal from urinating, 

defecating, disturbing the peace, emitting noxious odors or otherwise endangering or offending 

the well-being of the inhabitants of the City while: 

1. (1) Trespassing on school grounds, public or private property; 

2. (2) Being found running at large; 

3. (3) Damaging private or public property; or 

4. (4) Barking, whining, or howling in an excessive or continual fashion. 

Public way means an alley, avenue, boulevard, bridge, channel, ditch easement, express freeway, 

highway, land, parkway, right-of-way, road, sidewalk, street subway, tunnel, viaduct, walk or 

other ways in which the general public or a public entity have a right, or which are dedicated, 

whether improved or not. 

Qualified service animal means: 

1. Any qualified service dog or qualified service miniature horse that has been or is being 

trained to provide assistance to an individual with a disability; 

2. An animal recognized as a service animal under either federal regulations implementing 

the Americans with Disabilities Act, or NMSA 1978, Chapter 28, Article 11, which is the 

New Mexico Service Animal Act, and as amended; 

3. A qualified service animal does not include a pet, an emotional support animal, a comfort 

animal, or a therapy animal as defined in NMSA 1978, Section 28-11-2(B) (2013). 

Quarantine means the segregation, detention and isolation of an animal for any time as required 

by state law in order to observe the animal suspected of contagion. and control the spread of said 

contagion. 

Reclaim, Redeem or Redemption means an Owner's recovery of an Animal that has been 

Impounded at the Truth or Consequences Animal Shelter. 

Responsible party for the animal or Responsible Party means the owner of the animal, or an 

adult person placed in charge of the animal in the absence of incapacitation of the owner. 

Restraint means any of the following: 
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(1) To be under the immediate control of a capable and competent person on a leash or lead; 

or 

(2) To be secured by a trolley system confining the animal within the owner' s premises; or 

(3) To be secured within an escape-proof enclosure within the owner's premises. 

RunningRun at large or to runrunning at large means an animal that is to be free of physical 

restraintcontrol beyond the boundaries ofan enclosed lot or the premises or vehicle of the owner/ 

or responsible party. 

Safekeep or safekeeping means the temporary housing and care of an animal by the animal 

shelter in an event where the owner or responsible party is incapacitated or otherwise unable to 

provide care for the animal. 

Secure Enclosure means a cage, crate or box, that may be portable, of sufficient strength to 

contain an Animal within and is not able to be invaded. 

Secure Facility means a house or building in which an Animal is being restricted that will 

prevent the Animal, including a Guard Dog, from being able to escape. 

Secure Fence means a visible protective or confining barrier of sufficient strength and height 

that prevents any Animal, including Guard Dogs, from escaping the property on which the 

Animal is being restricted. The Secure Fence shall also reasonably protect the Animal within the 

fence from other Animals or people coming into contact with the restrained Animal. This 

includes a dog run type structure. 

Serious injury means A physical injury that results in broken bones, multiple bites or disfiguring 

lacerations requiring sutures or reconstructive surgery.  

Seize means to take custody of an Animal with or without notice to the Owner or the consent of 

the owner. Exigent Circumstances must exist if an animal is taken into Custody without notice to 

the Owner or the consent of the Owner. 

Songbird or songbirds means a bird that utters a succession of musical tones and shall include 

but are not limited to: 

1. All of the family Estrildidae (old world finches). 

2. All of the family Fringillidae (new world finches). 

3. All of the family Icteridae (Blackbirds). 

4. All of the family Sittidae (Nuthatches). 

5. All of the family Troglodytidae (Wrens). 

6. All of the family Muscicapidae (old world flycatchers). 

7. All of the family Sturnidae (Starlings). 

8. All of the family Paridae (Titmice and nuthatches.) 

9. All of the family Phylloscopidae (Leaf warblers.) 
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10. All of the family Corvidae (Crows and jays.) 

11. All of the family Paradisaeidae (Birds of Paradise.) 

12. All of the family Pipridae (Manakins.) 

13. All of the family Tyrannidae (Tyrant flycatchers.) 

Spay means to render a female animal permanently sterile and incapable of reproduction. 

Surrender or Owner Surrender means the relinquishment of Ownership of an Animal to the 

Truth or Consequences Animal Shelter by the Owner of the Animal. 

Tether means to restrain an animal by means of a runner cable or similar device attached to a 

running line, pulley or trolley system. 

Tormenting of animals means the act of bothering, annoying, distracting or agitating an animal. 

Trolley or Trolley System means a cable strung between two fixed and stable points, to which a 

dog on a short lead is attached, allowing for freedom of movement. 

Un-weaned means of an infant or other young mammal not accustomed to food other than its 

mother's milk. 

Tether means to restrain an animal by means of a runner cable or similar device attached to a 

running line, pulley or trolley system. 

Tormenting of animals means the act of bothering, annoying, distracting or agitating an animal. 

Un-weaned means of an infant or other young mammal not accustomed to food other than its 

mother's milk. 

Vaccination or Vaccinate means the inoculation of an animal with a vaccine administered by a 

veterinarian for the purpose of immunizing the animal against rabies as required by the State of 

New Mexico Rabies Control Act of 1959. The amount given should be sufficient to provide 

immunity from rabies for a minimum of one year.The amount given should be sufficient to 

provide immunity from rabies for a minimum of one year. This also includes the inoculation of 

an Animal against distemper, parvo, para influenza, corona virus or Bordetella and other 

vaccinations deemed necessary from time to time by the City Manager or City Manager’s 

designee. 

Vermin means wild rodents and various insects including flies, mosquitoes, ants and wasps. 

Veterinary hospital or veterinary clinic means any establishment maintained and operated by a 

licensed veterinarian for surgery, diagnosis and treatment of diseases and injuries to animals. 

Vicious animal means any animal which bites or in any other manner attacks or attempts to 

attack any kills or severely injures (so as to result in muscle tears or disfiguring lacerations, 

require multiple sutures, or corrective or cosmetic surgery, permeant disfigurement) a person or 

domesticated animal, but it does not include an animal which bites, attacks or injures a person or 

Commented [A59]: Added to clarify the term. 

Commented [A60]: Added to clarify the term based on 

Animal Shelter policies, procedures and practices. 

 

Commented [A61]: Added to ensure animals are 

vaccinated from all contagious and/or dangerous diseases or 

viruses. 

Commented [A62]: Reference City of Albuquerque, New 

Mexico H.E.A.R.T. Ordinance. Added to clarify the term. 

 



 

 

 
    Created: 2024-08-02 08:10:18 [EST] 

(Supp. No. 103) 

 
Page 14 of 71 

animal within the City, except that any animal that bites, attacks, or attempts to attack any person 

which is unlawfully upon its owner's or keeper's premisespremise, or which is provoked to 

attack, shall not be deemed a vicious animal. Vicious animal includes an animal that inflicts a 

bite after it has been deemed a Dangerous Animal, regardless of severity of such bite. 

(Ord. No. 725, 2-9-22) 

Wolf hybrid means the offspring of a domesticated dog that has been bred with a wolf. 

ARTICLE II. ADMINISTRATION OF CHAPTERCross reference(s)—Definitions and rules of 

construction generally, § 1-2. 

 

SEC. 3-3. ANIMAL CONTROL OFFCERS 

The City Manager is responsible for the administration of this chapter. Reasonable rules and 

regulations shall be prescribed by the Commission to carry out the intent and purpose of this 

chapter, pursuant to standards created by this chapter. Powers to enforce the chapter are 

delegated to the Chief of Police and may be delegated by the Chief of Police to the appointed 

Animal Control Officers, Code Enforcement Officer or Police Officers as he may deem 

expedient. 

(Ord. No. 725, 2-9-22) 

SEC. 3-4. AUTHORITY OF ANIMAL CONTROL OFFICERS. 

(a) Animal Control Officers and Truth or Consequences Police Officers shall have the 

authority to issue citations for violations of this Chapter within the corporate limits of the 

city or in other areas of jurisdiction as specified in agreements with other entities. 

(b) Truth or Consequences Police Officers and those designated or assigned to the 

enforcement of ordinances regulating or controlling animals and fowl by the Chief of 

Police, shall have the authority to investigate upon probable cause any alleged violation 

of this Chapter. 

(c) Animal Control Officers and Truth or Consequences Police Officers shall have the 

authority to take up and impound any animal or fowl authorized to be impounded by this 

Chapter or by other ordinances within the specified agreements with other entities. 

SEC. 3-5. ESTABLISHMENT OF ANIMAL SHELTER. 

There is hereby established an Animal Shelter which shall be located at a location designed by 

the Commission. 

(Ord. No. 725, 2-9-22) 

Commented [A63]: Additions made in order to allow the 
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SEC. 3-6. ANIMAL SHELTER, HOURS OF BUSINESS. 

The Animal Shelter of the City of Truth or Consequences shall be kept open to the general public 

for the transaction of business during the hours set by the City Manager. 

(Ord. No. 725, 2-9-22) 

SEC. 3-7. SAFEKEEPING OF ANIMALS BY THE ANIMAL SHELTER. 

(a) Under unforeseen circumstances, a Police Officer, Animal Control Officer, or animal 

owner may require an animal to be placed in the care and custody of the Animal Shelter 

to ensure that the animal is properly cared for. In these situations, the safekeep of the 

animal at the expense of the owner shall only occur for a period of:  

a. Not more than ten (10) calendar days for a person on a Medical Hold. After ten 

(10) calendar days the animal may become property of the Animal Shelter. A 

boarding fee established by resolution will be applied after 72-hours. 

b. Not more than five (5) calendar days for a person on an Incarceration Hold. After 

five (5) calendar days the animal may become property of the Animal Shelter. A 

boarding fee established by resolution will be applied after 72-hours. 

(b) The owner shall be responsible for contacting a designated person or organization to pick 

up the animal from the Animal Shelter and the owner shall provide written authorization 

to the Animal Shelter as to the responsible person or organization taking custody of the 

animal.  

(c) After the safekeep period has expired, the animal is no longer classified as a safekeep and 

the animal shall be considered abandoned and become property of the City unless the 

owner or designated party notifies the City in writing of a date and time the animal will 

be picked up, not to exceed an additional 72 hours at the owner's expense. No animal 

shall be released from the Animal Shelter until all fees are paid in full. Owners who 

knowingly abandon or fail to arrange for pickup of their animal at the Animal Shelter 

may be prosecuted under other sections within the Municipal Code. 

(Ord. No. 725, 2-9-22) 

SEC. 3-8. SEIZURE OF ANIMALS NOTICE. 

(a) An Animal Control Officer, or designee who reasonably believes that the life or health of 

an animal to include livestock is endangered due to cruel treatment may apply to a court 

of proper jurisdiction in the county where the animal is located for a warrant to seize the 

animal. 

(b) If the court finds probable cause that the animal is being cruelly treated, the court shall 

issue a warrant for the seizure of the animal. The court shall also schedule a hearing on 

the matter as expeditiously as possible within ten business days unless good cause is 

demonstrated by the city for a later time and such extension is approved by a judge with 

proper jurisdiction to enforce this Chapter. 

Commented [A64]: Changes made to fit Animal Shelter 

policies, procedures and practices. 
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(c) Written notice regarding the time and location of the hearing shall be provided to the 

owner of the seized animal. The court may order publication of a notice of the hearing in 

a newspaper closest to the location of the seizure. 

(d) If the owner of the animal cannot be determined or cannot be located, a written notice 

regarding the circumstances of the seizure shall be conspicuously posted where the 

animal is seized at the time the seizure occurs. 

(e) At the option and expense of the owner, the seized animal may be examined by a 

veterinarian of the owner's choice if approved by a judge with proper jurisdiction to 

enforce this Chapter. 

(f) If the animal is a type of livestock, seizure shall be pursuant to Chapter 77, Article 18 

NMSA 1978. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—NMSA 1978, § 30-18-1.1 (1996 through 1st Sess 50th Legis) 

SEC. 3-9. DISPOSITION OF SEIZED ANIMALS. 

(a) If the court finds that a seized animal is not being cruelly treated and that the animal's 

owner is able to provide for the animal adequately, the court shall order the return of the 

animal to its owner. 

(b) If the court finds that a seized animal is being cruelly treated or that the animal's owner is 

unable to provide for the animal adequately, the court shall order the animal be 

relinquished to the Animal Shelter or other facility. 

(c) An animal control agency operated by the municipality, or an Animal Shelter or other 

animal welfare organization designated by an animal control agency or an Animal 

Shelter, in the custody of which an animal that has been cruelly treated has been placed 

may petition the court to request that the animal's owner may be ordered to post security 

with the court to indemnify the costs incurred to care and provide for the seized animal 

pending the disposition of any criminal charges of committing cruelty to animals pending 

against the animal's owner. 

(d) The court shall determine the amount of security while taking into consideration all of the 

circumstances of the case including the owner s ability to pay and may conduct periodic 

reviews of its order. If the posting of security is ordered, the animal control agency, 

Animal Shelter or animal welfare organization may, with permission of the court, draw 

from the security to indemnify the costs incurred to care and provide for the seized 

animal pending disposition of the criminal charges. 

(e) If the owner of the animal does not post security within 15 days after the issuance of the 

order, or if, after reasonable and diligent attempts the owner cannot be located, the animal 

may be deemed abandoned and relinquished to the animal control agency, Animal Shelter 

or animal welfare organization for adoption or humane destruction. 

(f) Nothing in this section shall prohibit an owner from voluntarily relinquishing an animal 

to an animal control agency or shelter in lieu of posting security. A voluntary 
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relinquishment shall not preclude further prosecution of any criminal charges alleging 

that the owner has committed cruelty to animals. 

(g) As used in this section, "livestock" means any of the large or small livestock, including, 

but not limited to horses, cattle, mules, donkeys, burros, swine, goats, sheep, and fowl, 

including, but not limited to, chickens, guinea hens, ducks, turkeys, geese, quail, or 

pigeons or any other domestic animals typically used in the production of food, fiber, or 

other products or activities defined by the city manager as agricultural. 

(Ord. No. 725, 2-9-22) 

SEC. 3-10. COSTS OF SEIZED ANIMALS. 

(a) Upon conviction, a defendant shall be liable for the reasonable cost of boarding the 

animal and all necessary veterinary examinations and care provided to the animal. 

Unexpended security funds shall be returned to the owner. 

(b) In the absence of a conviction, the seizing agency shall bear the costs of boarding the 

animal and all necessary veterinary examinations and care of the animal during the 

pendency of the proceedings, return the animal, if not previously relinquished, and all of 

the security posted. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—NMSA 1978, § 30-18-1.3 (1996 through 1st Sess 50th Legis) 

SEC. 3-11. STERALIZATION AGREEMENT/DEPOSIT FOR SPAYING AND 

NEUTERING DOGS AND CATS. 

(a) It is the intent of the City for all dogs and cats over the age of 4 months to be 

spayed/neutered. Therefore, no animal cat or dog shall be released from the Animal 

Shelter to an adopting person unless it has been spayed/neutered or a sterilization 

agreement has been signed and a sterilization deposit set by resolution has been paid. 

(b) The sterilization deposit shall be reimbursed only upon presentation of a receipt from a 

veterinarian that the adopted animal has been sterilized within 30 days of the date of 

adoption for cats/dogs over the age of six months or by six months of age for kittens and 

puppies. 

(c) An unsterilized animal reclaimed by its owner shall be released without being sterilized 

upon payment of the sterilization deposit and impoundment/boarding fees imposed by the 

shelter and set by resolution, and the owner shall sign an agreement stating he/she will 

sterilize the animal within 30 days after release or will obtain a breeder permit or its 

equivalent. The sterilization deposit may be reimbursed upon presentation by the owner 

of a receipt from a veterinarian that the animal has been sterilized within 30 days of 

release. 

(Ord. No. 725, 2-9-22) 
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SEC. 3-12.  QUALIFIED SERVICE ANIMALS. 

(a) (a) A person with a disability who is using a qualified service animal, as defined by 

the American Disability Act (ADA), shall be admitted to any building open to the public 

and to all other public accommodations and shall be allowed access to all common 

carriers; provided that the qualified service animal is under the control of an owner, a 

trainer or a handler of the qualified service animal. A person shall not deny an individual 

with a qualified service animal entry to a building open to the public or to any public 

accommodation or deny access to a common carrier, regardless of any policy of denying 

pets entry to that building, public accommodation or common carrier. A person shall not 

be required to pay any additional charges for the qualified service animal, but may be 

liable for any damage done by the qualified service animal; provided that persons without 

disabilities would be liable for similar damage; and 

(b) (b) This section does not require a public accommodation or common carrier to 

permit an owner, trainer or handler using a qualified service animal to have access to a 

public accommodation or common carrier in circumstances in which the individual's use 

of the qualified service animal poses a direct threat of significant harm to the health or 

safety of others. 

Credits L. 1989, Ch. 242, § 2; L. 1999, Ch. 262, § 2; L. 1999, Ch. 288, § 2; L. 2005, Ch. 224, § 

3, eff. June 17, 2005; L. 2013, Ch. 57, § 3, eff. June 14, 2013. § 28-11-3. Admittance of qualified 

assistance animals, State of New Mexico  

(Ord. No. 725, 2-9-22) 

SECS. 3-13 – 3-28. RESERVED. 

(Ord. No. 725, 2-9-22) 

ARTICLE III. PENALTIES 

SEC. 3-29. GENERAL PENALTY. 

Whenever in this Chapter an act is prohibited or is made or declared to be unlawful or an offense 

or whenever in such section of the Chapter the doing of any act is required or the failure to do 

any act is declared to be unlawful, and no specific penalty is provided therefor, the penalty for 

violation of any section of this Chapter shall be as follows: 

1. Any person who violates any of the provisions of this Chapter shall be deemed guilty of a 

misdemeanor, and, upon conviction of violating the Ordinance, shall be punished by a 

minimum of fine $100.00 and not exceeding $500.00 and/or imprisonment for a period 

not exceeding six (6) months. A person may, in addition to any other penalty, be required 

to attend an animal training or care school/classes in the discretion of the Court. Fine 

penalties imposed pursuant to this Article shall not be suspended or deferred or taken 

under advisement by the court. 
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2. Each day any such violation or failure to perform such act as provided in this Chapter 

exists, it is an offense and shall continue shall constitute a separate offense, unless 

otherwise specifically provided. 

3. Each animal cited under this chapter shall constitute a separate offense, unless otherwise 

specifically provided. 

SEC. 3-30. RESTITUTION. 

Notwithstanding any of the foregoing, in the event any animal damages property, whether public 

or private, or causes injury to any person or animal, and such damage or injury is found to have 

been an element of the violation of any provision of this Chapter, a court of proper jurisdiction 

may, at its discretion, require the defendant to make restitution within a reasonable time, to the 

victim of said damage or injury. 

SECS. 3-31 – 3-48. RESERVED. 

ARTICLE IV. CONTROL AND IMPOUNDING PROCEDURES 

SEC. 3-49. IMPOUNDING ESTRAYS; PROCEDURES; FEES 

(a) No person shall, without the knowledge or consent of the owner, hold or retain 

possession of any animal of which he is not the owner for more than 24 hours without 

first reporting the possession of such animal to an Animal Control Officer, giving his/her 

name and address, a true and complete statement of the circumstances under which the 

animal was taken, and the location where such animal is confined. 

a. A finder of a Companion Animal who chooses to hold the Companion Animal 

shall immediately contact an Animal Control Officer, Animal Shelter or the 

Owner of the Companion Animal. 

(b) It is unlawful for any finder taking up an animal to fail to give the notice required in 

subsection (a) of this section and for any person having such animal in his/her possession 

to fail or refuse to immediately surrender such animal to the Animal Control Officer or 

legal owner upon demand thereof. 

(c) If an estray animal is wearing a license or other identification, it shall be confined for a 

period of 72-hours and an attempt to locate and notify the owner shall be made.  

(d) If an estray animal is not wearing a license or other identification, the animal shall be 

confined for a 72-hour period at the Animal Shelter.  

(e) If a person claims and provides proof of ownership of an estray animal confined at the 

Animal Shelter, it shall be returned to the owner or designee of the owner after all 

applicable fees have been paid. Owner shall bear the cost of any expenditures while 

animal is confined including veterinary services. A citation may be issued to the owner of 

an estray animal. 

(f) The Animal Shelter may dispose of unclaimed estray animals impounded under this 

section according to their policies and procedures the day after the required impoundment 

period. 

Commented [A65]: Reference Santa Fe County Ordinance 
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(g) No dog or cat that has been impounded by the Animal Shelter will be sold for the purpose 

of breeding or resale or research. 

(h) An animal which continues to be an alleged nuisance or that is deemed a threat to public 

safety due to aggression may be impounded by the Animal Control Officer with a warrant 

issued by a court of proper jurisdiction until such time as a judgment is made by a court 

of proper jurisdiction. 

(i) Prior to adoption or redemption, each animal will be microchipped for positive 

identification and listed in the national database. Costs of such services will be added to 

the adoption/redemption fee collected. 

(j) It shall be the responsibility of the owner to reimburse the City for animal boarding, 

vaccination, microchipping, emergency veterinary costs, or other expenses incurred by 

the City under the provisions of an animal that has been legally impounded under this 

Chapter. Fees established by resolution are as follows: 

a. Impound Fee as set by resolution 

i. The impound fee will increase by an amount set by resolution every time 

the animal is impounded within one (1) calendar year. 

b. Impound Boarding Fee as set by resolution. 

c. A Non-Sterilization Deposit fee set by resolution will be added to the impound fee 

and impound boarding fee for all intact animals. This fee will be refunded to 

owner’s who provide proof of sterilization to the Animal Shelter within thirty (30) 

days. 

d. A microchip fee set by resolution will be added to any animal that requires a 

microchip. 

(k) All impound fees, boarding fees, emergency veterinary care costs, maintenance costs, 

vaccination costs, microchipping costs or other costs incurred by the City during 

impoundment under the provisions of an animal that has been legally impounded under 

this Chapter shall be paid in full prior to the release of an Animal from the Animal 

Shelter. 

(l) Fines for violations of this article shall be in accordance with the provisions of section 3-

29. 

(Ord. No. 725, 2-9-22) 

SEC. 3-50. IMPOUNDMENT. 

An Animal Control Officer may take up and impound in the Animal Shelter any estray or any 

animal kept or maintained contrary to this chapter, including any animal that is allegedly creating 

a public nuisance or that is deemed a threat to public safety due to aggression. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—Municipal authority to impound and dispose of animals running at large, 

NMSA 1978, § 3-18-3A(3). 

Commented [A66]: Changes made to follow Animal 
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SEC. 3-51. DESTRUCTION OF ANIMALS. 

(a) If an animal which is impounded under the provisions this Article is suffering because of 

sickness, injury or age as certified by a licensed veterinarian, then it  may be painlessly 

destroyed under the supervision of a licensed veterinarian by an intravenous or 

intracardial injection of a dose of barbiturates (sodium pentobarbital), or any other 

method deemed humane and painless by a qualified member of Animal Shelter Staff or 

Animal Control Officer under the direction of a licensed veterinarian or by a licensed 

veterinarian. 

(b) Any animal which cannot be brought to an Animal Shelter because it is vicious or 

infected with rabies or in any painfully crippled condition, may be destroyed by shooting 

by a Law Enforcement Officer at the direction of the Animal Control Officer or licensed 

veterinarian. 

(c) Any animal deemed vicious by the court having jurisdiction over the enforcement of this 

Chapter shall be painlessly destroyed under the supervision of a licensed veterinarian by 

an intravenous or intracardial injection of a dose of barbiturates (sodium pentobarbital), 

or any other method deemed humane and painless by the Animal Control Officer under 

the direction of a licensed veterinarian or by a licensed veterinarian. 

SECS. 3-53 – 3-67. RESERVED. 

ARTICLE V. OWNER’S DUTIES 

SEC. 3-68. VACCINATIONS. 

(a) It is the duty of all persons owning a domestic cat or a domestic dog over the age of three 

months to have such animals vaccinated against rabies. The rabies vaccination shall be 

given in an amount sufficient to provide immunity from rabies for at least one (1) year 

and shall be administered by a licensed veterinarian. A certificate from a licensed 

veterinarian shall be evidence of vaccination. The Commission may require other animals 

to receive annual rabies vaccination. 

(b) The veterinarian administering anti rabies vaccine to any animal shall issue to the owner 

or keeper of the animal a numbered vaccination certificate. The certificate shall contain 

the name and address of the owner or keeper of the animal, a description of the animal 

vaccinated, the date of vaccination, and the expiration date of the period of immunity. 

(c) It is unlawful for the owner or keeper of any domestic dog or domestic cat, to fail to 

exhibit its certificate of vaccination upon demand to any police officer or Animal Control 

Officer. 

(d) It is the duty of all persons who adopts a dog to have such dog vaccinated against rabies, 

distemper complex, and parvo virus within 48 hours of adoption. It is the duty of all 

persons who adopt a cat to have such cat vaccinated against rabies and feline distemper 

complex within 48 hours of adoption. 
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(e) Each animal cited as a violation under this section is considered a separate offense. Upon 

a first conviction the offender shall be fined $100.00. Upon a second conviction of an 

offense under this section, an offender shall be fined $250.00 and may be sentenced to 

imprisonment of up to 90 days at the discretion of the court. Upon a third or subsequent 

conviction of an offense under this section, an offender shall be fined $500.00 and may 

be sentenced to imprisonment of up to 90 days at the discretion of the court. Fine 

penalties imposed pursuant to this paragraph shall not be suspended or deferred or taken 

under advisement by the court. 

SEC. 3-69. LICENSE REQUIRED. 

(a) Any person owning, possessing or harboring any dog or cat three months of age or over 

shall obtain a license for each animal. Application for such license shall be made as 

directed and shall state the name and address of the owner, the name, breed, color, age 

and sex of such animal and any other information deemed necessary A current rabies 

vaccination certificate shall be presented at the time of application for the license. Upon 

payment of the license fee, as prescribed in subsection (d) of this section, a license 

certificate and tag for each animal shall be issued. If the tag is lost, replacement tags with 

a cost set by resolution shall be purchased. The license shall expire on the same date as 

the rabies certificate or one year whichever is greater. 

(b) A current license tag shall be affixed to the licensed dog or cat at all times in a reasonable 

manner, unless the licensed dog or cat is being kept in an approved kennel, veterinary 

hospital, is appearing in an approved show, or is being trained. Provided that the person 

that is training the dog shall have in his personal possession the valid license tag for each 

dog or cat and shall immediately display such upon request of the Animal Control Officer 

or a regular law enforcement officer. 

(c) Animals belonging to nonresidents who do not keep said animals within the corporate 

limits of the city for 30 consecutive days shall be exempt from this section, provided, 

however, that all other provisions of this division be complied with. 

(d) The annual license fee shall be set by resolution for each neutered or spayed dog or cat. 

The annual license fee shall be set by resolution for each unneutered or un-spayed dog or 

cat. No fee shall be charged for the licensure of qualified service animals who are trained 

to lead partially or totally blind persons, aid hearing impaired persons or assist mobility 

impaired persons. A fee shall be charged for each dog or cat that has not been spayed or 

neutered, unless the owner presents a signed statement from a licensed veterinarian 

stating that spaying or neutering would be a surgical risk for the animal, due to the 

animal's age or condition. 

(e) Within five business days upon change of ownership of any dog or cat, the new owner 

shall apply for a new license with their personal identifying information. 

(Ord. No. 725, 2-9-22) 
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State law reference(s)—Municipal authority to require licensing of dogs, NMSA 1978, § 77-1-

15.1.  

SEC. 3-70. RESTRAINT OF ANIMALS. 

(a) A person owning or having charge, custody, or care over an animal shall keep the animal 

under humane physical restraint at all times. 

(b) A person owning or having care, custody, or control over an animal on his or her 

premises shall restrain the animal either by a secure enclosure, secure fence, secure 

facility or by immediate control. 

a. All pens, kennels, stalls, corrals, or other enclosures used to restrain an animal 

shall be continuously maintained with preservatives, fasteners, and other materials 

to prevent deterioration and animal escape. Substantial and acceptable locking or 

latching devices shall be installed on all gates and doors to animal enclosures in 

such a manner as to be inaccessible to animals and small children in order to 

prevent animal escape and unauthorized entry. 

b. A person owning or having care, custody, or control over an animal on his or her 

premises may use a tether as a means of restraint only if: 

i. The tethered animal has access to adequate food, water, shade and shelter. 

ii. A tether used to restrain a dog shall be at least 12 feet in length. Such 

tether shall not enable the animal to reach beyond the owner's property. 

iii. A tether used to restrain an animal shall be affixed to a properly fitting 

collar or harness worn by the animal. A person shall not wrap a chain or 

tether directly around the neck or other body part of the animal. 

iv. A tether used to restrain an animal shall be fastened so that the animal may 

sit, walk, and lie down using natural motions. Such tether shall be 

unobstructed by objects that may cause the tether or animal to become 

entangled, strangled or denied access to adequate necessities. 

c. Voice commands are not an acceptable form of restraint. 

d. Electronic Leashes are not an acceptable form of restraint. 

e. Invisible fences are not an acceptable form of restraint. 

f. Crates are prohibited as a means of restraint while an animal is outdoors and on 

the premises of an owner or custodian. 

(c) A person owning or having care, custody, or control over an animal off of his or her 

premises shall keep the animal under immediate control. 

a. While restrained off premises under the immediate control of the owner or 

responsible party, the animal must be on a leash that shall enable the handler to 

maintain control of the animal. The leash shall not exceed six feet in length while 

the animal is in and around the inhabitants of the city. 

b. A person shall not carry an animal in or upon any vehicle in a cruel, inhumane, or 

unsafe manner or in any manner that will allow their escape from the vehicle 

when it is parked or in motion. Animals carried in the open flatbed vehicle shall 

be crated or restrained upon a non-slick surface and in a manner that prevents the 
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animal from falling out of the vehicle. At no time is an animal allowed to sit or 

stand in the driver’s lap while the vehicle is being operated on any public 

roadway. 

i. If an animal is restrained in a crate or other enclosure while in a vehicle, 

the crate or enclosure shall be securely fastened so that the crate or 

enclosure cannot slide, turn over or fall out. 

c. A person in charge of an amphibian or reptile away from the owner's premises 

shall keep the animal secured within a closed container that will not expose 

people unexpectedly to the animal. 

d. Voice commands are not an acceptable form of restraint. 

e. Electronic Leashes are not an acceptable form of restraint. 

(d) A person owning or having care, custody, or control over an animal shall not detain or 

restrain an animal upon another person's private property without having permission from 

the resident or owner of such property. 

a. If the resident or owner does not permit the animal being detained or restrained 

upon such property, the animal may be taken up and impounded by the Animal 

Control Officer at the request of the resident or owner. 

b. If the owner of a rented or leased property does not approve of an animal being 

restrained or detained by the resident on such property, the dispute shall be 

regarded by the Animal Control Officer as a civil matter. 

(e) An owner, manager, agent, or governing board of any multiple dwelling units, including 

mobile home parks and gated communities, shall not permit or authorize any animal to be 

unrestrained upon the common areas of the multiple dwelling units, except upon such 

areas and within such enclosures specifically designated for such activity. 

(f) Exceptions: 

a. A working dog that is under the control and supervision of the owner or handler 

performing such acts as herding on private property, search and rescue, or police 

work shall not be considered as unrestrained while performing or being trained for 

such duties. 

(g) Each animal cited as a violation under this section is considered a separate offense. Each 

animal cited as a violation under this section is considered a separate offense. Upon a first 

conviction the offender shall be fined $100.00. Upon a second conviction of an offense 

under this section, an offender shall be fined $250.00 and may be sentenced to 

imprisonment of up to 90 days at the discretion of the court. Upon a third or subsequent 

conviction of an offense under this section, an offender shall be fined $500.00 and may 

be sentenced to imprisonment of up to 90 days at the discretion of the court. Fine 

penalties imposed pursuant to this paragraph shall not be suspended or deferred or taken 

under advisement by the court. 

(Ord. No. 725, 2-9-22) Commented [A67]: Additions made to close enforcement 

gaps and clarify proper and improper forms of restraint. 
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SEC. 3-71. CONFIENMENT OF RABID ANIMALS. 

An animal that has rabies or shows signs of having rabies, and every animal bitten by another 

animal afflicted with rabies or that has been exposed to rabies shall be confined at once in a 

secure place by the owner. A person who knows or who has reason to know that an animal is 

infected with rabies or has been exposed to rabies shall immediately upon learning of this notify 

the Animal Control Officer as to the place where the animal is confined and shall surrender the 

animal to the Animal Control Officer upon demand. The Animal Control Officer shall then deal 

with the rabid animal pursuant to state law.  

(Ord. No. 725, 2-9-22) 

SEC. 3-72. BITING DOGS OR OTHER BITING ANIMALS. 

(a) The owner of an animal that bites a person and a person bitten by an animal have a duty 

to report that occurrence to the Animal Control Officer within 24 hours. The owner of an 

animal that bites a person shall surrender the animal to an Animal Control Officer to 

impound such animal for a period of observation. 

(b) A physician who renders professional treatment to a person bitten by an animal shall 

report the fact that he/she has rendered professional treatment to an Animal Control 

Officer within 24 hours of his/her first professional attendance. The physician shall report 

the name, sex, and address of the person bitten as well as the type and location of the bite. 

The physician shall give the name and address of the owner of the animal that inflicted 

the bite and other facts that may assist the Animal Control Officer in ascertaining the 

immunization status of the animal. 

(c) An animal that bites a person shall be confined securely at a place and for a period of 

time deemed necessary by the Animal Control Officer. The owner of the animal shall bear 

the cost of confinement. 

(d) A person who has custody of an animal that has bitten a person shall immediately notify 

the Animal Control Officer. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—Notice to health officer of animal bites, NMSA 1978, § 77-1-6. 

SEC. 3-73. FEMALE DOGS OR CATS IN ESTRUS TO BE CONFINED. 

It shall be unlawful for any owner/responsible party to fail to securely confine any un-spayed 

animal in the state of estrus (heat), in a house, building or proper enclosure, in such a manner 

that such animal cannot come in contact with another animal except for planned breeding, and 

such that the animal does not create a nuisance by attracting other animals. When outside on the 

property of the owner, for metabolic waste elimination, the animal must be physically restrained 

with a hand-held leash. Owners/responsible party who do not comply may be ordered to remove 

the animals in estrus (heat) to a boarding kennel, veterinary hospital or Animal Shelter. All 

expenses incurred as a result of the confinement shall be paid by the owner/responsible party of 
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the animal. Failure to comply with the removal order shall be a violation of this Section and the 

animal shall then be impounded as prescribed in this Chapter.  

(Ord. No. 725, 2-9-22) 

SEC. 3-74. COMPANION PET MICROCHIP REQUIRED. 

(a) All residents of Truth or Consequences who own companion animals shall have a 

microchip implanted and registered with the appropriate microchipping company as well 

as registered with the Truth or Consequences Animal Shelter for each companion animal 

they own that is over the age of three months. 

(b) Any person who lives in Truth or Consequences who owns a companion animal that has 

been impounded by an Animal Control Officer shall obtain a Companion Pet Microchip. 

SECS. 3-75 – 3-88. RESERVED. 

ARTICLE VI. PROHIBITED ACTS 

SEC. 3-89. ANIMALS RUNNING AT LARGE. 

(a) It is unlawful for any person owning or having the care, custody or control of any animal 

to allow or permit that animal to run at large in public or on any public street, public 

alley, public sidewalk, private or public vacant lot, or private property without the 

permission of the owner thereof. Any animal permitted to run at large in violation of this 

section is declared to be a nuisance, a menace to the public health and safety, and may be 

taken up and impounded as provided in section 3-49. 

(b) Each animal cited as a violation under this section is considered a separate offense. Each 

animal cited as a violation under this section is considered a separate offense. Upon a first 

conviction the offender shall be fined $100.00. Upon a second conviction of an offense 

under this section, an offender shall be fined $250.00 and may be sentenced to 

imprisonment of up to 90 days at the discretion of the court. Upon a third or subsequent 

conviction of an offense under this section, an offender shall be fined $500.00 and may 

be sentenced to imprisonment of up to 90 days at the discretion of the court. Fine 

penalties imposed pursuant to this paragraph shall not be suspended or deferred or taken 

under advisement by the court. 

SEC. 3-90. LIVESTOCK RUNNING AT LARGE. 

(a) It is unlawful for the owners of livestock to allow or permit livestock to run at large in 

public or on any public street, public alley, public sidewalk, private or public vacant lot, 

or private property without the permission of the owner thereof within the city limits. The 

owners of the livestock are subject to prosecution under this section regardless of the 

livestock's origination. 

(b) Each animal cited as a violation under this section is considered a separate offense. Each 

animal cited as a violation under this section is considered a separate offense. Upon a first 
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conviction the offender shall be fined $100.00. Upon a second conviction of an offense 

under this section, an offender shall be fined $250.00 and may be sentenced to 

imprisonment of up to 90 days at the discretion of the court. Upon a third or subsequent 

conviction of an offense under this section, an offender shall be fined $500.00 and may 

be sentenced to imprisonment of up to 90 days at the discretion of the court. Fine 

penalties imposed pursuant to this paragraph shall not be suspended or deferred or taken 

under advisement by the court. 

SEC. 3-91. ANIMALS DISTURBING THE PEACE. 

(a) For the purposes of this Section, persistent means noise created by an animal that is 

continuously heard for a period of ten (10) minutes or more or intermittently heard over a 

period of one (1) hour or more. 

(b) For the purposes of this Section, intermittent or intermittently means noise created by an 

animal that starts and stops at irregular intervals. 

(c) For the purposes of this Section, continuous or continuously means noise created by an 

animal that is constant and does not stop for a period of ten (10) minutes or more. 

(d) It is unlawful for a person owning or having the care, custody or control of an animal to 

permit that animal to howl, bark or create noise common to its species which disturbs the 

comfort and repose of any person of ordinary sensibilities in the vicinity. Persistent, 

continuous or loud intermittent noise between the hours of nine o’clock (9:00) P.M. and 

seven o’ clock (7:00) A.M. which can be heard more than fifty feet (50’) from the source 

of the noise shall be prima facie evidence of a violation of this section. 

(e) It is unlawful for a person owning or having the care, custody or control of an animal to 

keep or maintain on his premises any animal in such an unclean or unsanitary manner as 

to disturb others by noxious or offensive odors, or otherwise endanger the health, safety, 

and welfare of the inhabitants of the City. 

(f) A person owning, or having the care, custody or control of any animal may be charged 

with a violation of this section when either an Animal Control Officer or Police Officer 

has received, from at least two unrelated adult witnesses from different residences, or 

from one adult witness with recorded video showing the alleged violation, a sworn 

affidavit attesting to the committing of a nuisance pursuant to this Section, or the Animal 

Control Officer or Police Officer has witnessed the commission of such nuisance. 

a. Affidavits attesting to the violation must come from residents within a 500-foot 

radius of the property where the violation occurred. 

(g) This Section shall not apply to properly  

(Ord. No. 725, 2-9-22) 

Cross reference(s)—Offenses relating to public order and safety, § 8-31 et seq.  

SEC. 3-92. PUBLIC NUISANCE. 

(a) It is unlawful for a person owning or having the care, custody or control of any animal to 

permit, either willfully or through failure to exercise due care or control, any such animal 
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to commit any nuisance upon a sidewalk, or in a public park; or upon the floor or wall or 

any common wall or any common hall in any multiple dwelling, entryway, stairway, or 

wall immediately abutting on a public sidewalk; or upon the floor or wall of any theater, 

shop, store, office building, or other building used in common by the public; or upon any 

private property other than that or the animal owner. 

(b) A person owning or having care, custody, or control over an animal shall prevent the 

animal from causing damage or being a nuisance to the person or property of another. 

(c) A person owning or having care, custody, or control over a pet such as a dog or cat shall 

dispose of the waste from the animal in a watertight and fly tight receptacle, which shall 

be emptied frequently and in such a manner so as to prevent a nuisance or health hazard 

by noxious or offensive odors. 

(d) A person owning or having care, custody, or control over an animal shall not permit the 

animal to defecate on public property or the property of another unless such animal waste 

is immediately removed and properly disposed of. 

(e) A person shall not feed an animal running at large unless such feeding is used in 

conjunction with an active and humane live trap or unless they are acting under the 

direction of an Animal Control Officer or under the direction of Animal Shelter Staff with 

an affidavit providing permission of Animal Shelter Staff with permissible dates of such 

feeding. 

SEC. 3-93. UNLAWFUL USE OF LICENSE TAG. 

It is unlawful for any person to remove any license tag from animal and attach it to another 

animal. It shall be unlawful for any person to manufacture, cause to be manufactured, or to have 

in his/her possession or under his/her control a stolen, counterfeit, or forged license tag, rabies 

vaccination certificate, or other form of licensing as required under this Chapter. 

(Ord. No. 725, 2-9-22) 

SEC. 3-94. VICIOUS ANIMALS. 

It is unlawful for any person to keep or harbor a known vicious animal in the City. Any attack by 

a vicious animal or any animal displaying traits of a vicious animal may be repelled by the use of 

reasonable force. After a judicial determination that an animal is vicious, the court having 

jurisdiction over the enforcement of this Chapter, upon hearing of such complaint, may, in 

addition to any fine or imprisonment which may be imposed for violation hereof, order the 

Animal Control Officer to have such animal destroyed as set forth in Section 3-51 of this 

Chapter. 

SEC. 3-95. SALE OF ANIMALS. 

(a) No person shall display, sell, or offer for sale, barter, give away, or otherwise dispose of 

any animal upon any street, sidewalk, public park or private business, unless said private 

business is properly licensed or such person is acting on behalf of the Truth or 

Consequences Animal Shelter during an adoption event. 
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(b) No person shall sell, offer for sale, barter, or give away any baby rabbits under four 

weeks of age. Nothing in this section shall be construed to prohibit the raising of rabbits 

and fowl by a private individual for his personal use and consumption, provided that he 

shall maintain proper brooders and other facilities for the care and containment of such 

animals while they are in his possession. 

(c) No person shall offer as a premium prize, award, novelty, or incentive to purchase 

merchandise any live animal. 

(d) A person shall not sell, offer for sale, transfer, or adopt ferret under eight weeks of age, or 

a guinea pig, hamster, or rabbit under four weeks of age. However, in no event shall an 

animal be sold, transferred or adopted until it is fully weaned and capable of eating on its 

own to sufficiently maintain proper body condition as determined by the breed and 

species of the animal. Nothing herein shall prohibit the transfer of animals between 

Animal Shelters and animal rescue organizations or prohibit the sale, transfer, or adoption 

of an un-weaned animal if accompanied by a nursing female. 

(e) All requirements as set by Section 3-147 shall be met when selling, gifting or other 

conveyance of puppies and kittens that are prior to eight weeks of age. 

(f) No person shall offer for sale, sell, barter, or give away turtles, except in conformance 

with appropriate federal regulations. 

(Ord. No. 725, 2-9-22) 

SEC. 3-96. FALSE REPORTING. 

(a) It is unlawful for any person to make a false report to a Police Officer or an Animal 

Control Officer regarding any animal in danger or estray or regarding any supposed 

violation of this Chapter.  

(b) It is unlawful for any person to make a false affidavit, or knowingly swear or affirm 

falsely to a document, matter or thing required to be sworn or affirmed to by the terms of 

this Chapter. 

SECS. 3-97 – 3-107. RESERVED. 

ARTICLE VII. 3-5. CRUELTY TO ANIMALS PROHIBITED. 

SEC. (a) Physical abuse. 3-108. PHYSICAL ABUSE. 

(a) It is unlawful for any person to willfully or maliciously kill, beat, sexually abuse, maim, 

poison, disfigure, torture, beat with a stick, chain, club, or other object, mutilate, burn, or 

scald any animal;, or to attempt to kill or poison any animal, except that reasonable force 

may be employed only to drive off vicious or trespassing animals. When a Law 

Enforcement Officer or an Animal Control Officer has probable cause to believe that an 

animal has been cruelly treated, the officer may impound the animal for its protection 

pending appropriate court proceedings. 

(b) Exceptions(b) Work 
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a. Humane Euthanasia performed by a Licensed Veterinarian, a Euthanasia Qualified 

Employee of the City of Truth or Consequences or a Euthanasia Authorized 

employee of the City of Truth or Consequences Animal Shelter. 

b. Killing a bird if such bird is Poultry owned by that Person and will be used for 

food; 

c. Killing a rabbit if such rabbit is owned by that Person and will be used for food; 

d. Killing mice or rats that are not a Domestic Animal or otherwise claimed as a pet 

by any Person; 

e. A Person may use poison to kill mice and rats, but only within a Person’s own 

enclosed structures. 

f. Except when applied by a licensed exterminator, no poison may be used outside, 

even on a Person’s own property, or in any way in which a poisoned animal, 

including mice and rats, can consequently poison other Animals. 

g. Generally accepted methods of animal training that do not cause undue physical 

and emotional suffering, including the training of Livestock, Companion Animals, 

Guard Dogs, hunting dogs, police dogs and Service Animals shall not constitute 

cruelty.  

SEC. 3-109. WORK CRUELTY. 

It is unlawful for any person to drive or work any animal cruelly. When a Law Enforcement 

Officer or an Animal Control Officer has probable cause to believe that an animal has been 

cruelly treated, the officer may impound the animal for its protection pending appropriate court 

proceedings. 

(c) Animal in a vehicle. It shall be unlawful for any owner/responsible party to place or 

confine an animal in a motor vehicle without allowing cross-ventilation and under no 

circumstance shall a person confine any animal in any parked, closed vehicle on any public way 

or private street for any amount of time that would endanger, or create an adverse condition 

placing at risk the health or well-being of such animal due to temperature, lack of food or potable 

water or such other conditions as may be reasonably expected that may cause suffering, disability 

or death. Any animal control or law enforcement officer observing an animal kept in violation of 

this section may take emergency measures, as defined by the definitions of this article and 

impound the animal. In addition to all other defenses and immunities provided by law, any such 

officer taking emergency measures for the purpose of this section shall be immune from suit or 

liability, criminal or civil, caused by or arising from the emergency measures taken. 

(d) Care and maintenance. SEC. 3-110. CARE AND MAINTENANCE. 

(a) It is unlawful for any personowner of an animal to fail, refuse, or neglect to provide 

anysaid animal in his charge or custody, as owner or otherwise, with: proper and adequate 

necessities and medical care.  

(1) Adequate food. 
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(2) Adequate water. 

(3) Adequate shelter. 

(4) Adequate shade. 

(5) Adequate space. 

(e) [Unattended animals.] No animal shall be left unattended for more than 24 hours. 

a. (f) [Food and Water. 

i. Mammals and birds shall be provided with uncontaminated, edible, 

nutritious food, which is of adequate quantity as to maintain the normal 

weight and condition of a healthy animal. Additionally, the amount of food 

administered and feeding times must properly conform to the individual 

animal’s age and condition. Food should be stored in a rodent proof and 

insect proof container. Open food must be kept in covered, washable 

containers. Containers where food is stored shall be maintained and kept 

free of bacteria and contamination from rodents and insects as needed. 

ii. Mammals and birds shall be provided with constant access to a supply of 

unfrozen potable water in sufficient amount as to maintain good health as 

required by the species whether the animal is outdoors or indoors. 

b. Cleanliness. 

i. The entire premises where an animal is kept shall be kept clean and in 

good repair in a manner which will protect animals from disease or injury. 

Feces and urine must be removed at least twice daily from Companion 

Animal living quarters to prevent odors and possible dangerous or toxic 

exposure or contamination by fecal material, mold or internal and external 

parasites that could harm the animal or cause the spread of disease to other 

animals or humans. 

ii. All areas where animals are kept shall be maintained in a manner such that 

no animal can accidentally or intentionally come into contact with 

chemicals or other dangerous substances including, but not limited to, 

antifreeze that could potentially poison an animal. Food and cleaning 

supplies cannot be stored together. Provisions shall be made for the timely 

removal and proper disposal of animal and food waste, soiled bedding, 

dead animals, and debris. Disposal facilities and methodology shall 

minimize vermin infestation, odors and disease. 

iii. Areas where animals will be spending time shall be maintained to 

minimize the animal’s exposure to fleas, ticks, flies, mosquitoes, ants, 

wasps, bees, or other insects that could potentially harm the animal or 

cause the animal discomfort. 

c. Shelter and Shade. 
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i. Animals that are not allowed free access to go inside a building must be 

provided with adequate shelter and shade. A structure that provides 

adequate shelter may not provide adequate shade: for example, a doghouse 

that protects the dog from wind and rain may be too hot inside when 

exposed to direct sunlight during the warmer months, so shade must also 

be provided. 

1. Outside housing for animals shall protect animals from any 

extreme weather conditions that may be detrimental to the health 

or comfort of the animals. 

2. Shelter for an animal must be waterproof, structurally sound, and 

have no protrusions that could injure animals. 

3. Feces and urine shall be removed from shelters as necessary to 

prevent animals from becoming soiled and to prevent odors, but 

under no circumstances less than twice each day.  

4. Suitable drainage must be provided in all areas where animals are 

kept and there can be no standing water. 

d. Space. 

i. Animals must be provided with adequate space to prevent overcrowding, 

allow animals to maintain normal exercise levels required by the species, 

size and temperament of the animal, and allow animals to walk, sit and lay 

down using normal motions and with their tail and limbs outstretched. 

1. Minimum space required for cats. 

a. Cats shall have a minimum of four (4) square feet of flat 

floor space and twenty-two (22) inches of vertical space. 

b. Where there is more than one cat in an enclosure, 

additional floor and vertical space and resting perches are 

require. This does not include a cat with kittens. 

2. Minimum space required for dogs. 

a. Dogs weighing less than thirty (30) pounds shall have at 

least eight (8) square feet of flat floor space and two (2) 

feet of vertical space per dog. 

b. Dogs weighing between thirty (30) and sixty-five (65) 

pounds shall have twelve (12) square feet of flat floor space 

and three (3) feet of vertical space per dog. 

c. Dogs weighing more than sixty-five (65) pounds shall have 

twenty-four (24) square feet of flat floor space and three (3) 

feet of vertical space per dog. 

3. Minimum space required for birds. 

a. Birds must have enough room to spread their wings to their 

full width. 
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b. Birds must have at least two perches of different 

circumferences available to them. 

4. Any other animals not specifically listed should be provided with 

adequate space to prevent overcrowding, allow animals to maintain 

normal exercise levels required by the species, size and 

temperament of the animal, and allow animals to walk, sit and lay 

down using normal motions and with their tail and limbs 

outstretched. 

e. Medical and veterinary care. 

i. Animals shall be provided with basic medical care in accordance with this 

Chapter as described by the definition of Basic Medical Care. 

ii. Animals shall be provided Emergency Medical Care in accordance with 

this Chapter as described by the definition of Emergency Medical Care. 

iii. No animal should ever be allowed to suffer due to a lack of basic medical 

care, injury or illness. 

Animals shall be groomed in accordance with this Chapter as described by the definition of 

Basic Grooming.] No owner or responsible party shall fail to provide necessary  as applicable to 

the species. Basic Grooming is necessary to maintain the eyes, ears, beaks, hooves, feet, hair and 

skin of an animal in healthy condition. Basic Grooming includes making sure that the toenails or 

hooves are not so long as to cause the animal to not move normally or to cause pain to the 

animal. Basic Grooming also includes providing the animal whatever it needs for self-grooming 

of the . No animal shall be allowed to have a coat in order to prevent matting,that is matted to the 

point that it becomes so heavy as to cause skin irritation, distress or pain, trapping oftrap fecal 

matter, and loss of the ability to protect. The animal from adverse weather conditions. An animal 

shall not be kept so dirty that it becomes matted as to provide a home for parasites and insects. 

No animal shall be allowed to have a foreign object embedded in its hide, fur or skin other than a 

microchip or a medical device implanted by a licensed veterinarian. 

(g) Veterinary care. It is unlawful for a person to have, keep or harbor an animal which is 

seriously sick or injured, including suffering from starvation, or severe thirst without providing 

proper veterinary care. An animal shall be afforded immediate veterinary care if it is known or 

suspected to be ill or injured. No person shall perform procedures such as ear-cropping, de-

barking, tail docking on an animal, or otherwise endanger an animal's well-being. Procedures 

completed by a licensed veterinarian in accordance to their standard practices shall not be 

considered cruelty. 

(h) Abandonment. It shall be unlawful for any person being the owner/responsible party of a 

dog, cat, or other domesticated animal or pet to abandon such animal. Abandonment includes 

dumping of an animal from a moving or stationary motor vehicle. This section shall not apply to 

voluntary relinquishments to an animal rescue organization, animal control center, animal control 

officer, licensed veterinarian, or another person. 
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a.f. (i) Poisoning. Intentionally or knowingly poison or attempts to poison any 

domestic animal. For purposes of this section, "poison" or "attempt to poison" 

includes the act of placing food, water, or lure of another sort which contains 

poison or contains health threatening foreign objects, such as glass or metal, in a 

location where any animal may be attracted imbedded in its skin, fur or hair other 

than the Microchip required for Companion Animals. 

g. (j) Uncared-Environmental Enrichment. 

i. Mammals and Companion Birds shall be provided with safe products 

appropriate for animals. the species that will stimulate mental, physical 

and grooming activities. Toys shall not be allowed to get so dirty that the 

toy could be a health hazard. One toy shall be required per animal. 

SEC. 3-111. UNCARED FOR ANIMALS. 

(a) Whenever the animal control officer, Code Enforcement Officer, or designated 

representative an Animal Control Officer finds that any animal is or will be without 

proper care because of injury, illness, and/or incarceration, or other involuntary as a result 

of the absence of the owner or person responsible party for the care of such animal, the 

Animal Control Officer shall make arrangementsmay apply for the care of thea warrant 

with a court charged with enforcement of this Chapter to enter onto the property or 

premises where said animal. is located and take up such animal for protective care; and in 

the event of sickness or injury of the animal, upon the instruction of a licensed 

veterinarian, the Animal Control Officer may take such action as called for to prevent 

undue pain and suffering, including immediate destruction of the animal. 

(b) (k) Injury by motorists. It is unlawful for any person to desert deliberately and/or to 

relinquish the supervision or care of any animal regardless of age or condition on one’s 

premises or on property other than one’s own without permission within the City of Truth 

or Consequences. 

SEC. 3-112. INJURY TO ANIMAL BY MOTORIST. 

(a) Every operator of a motor or other self-propelled vehicle upon the streets and ways of the 

City shall immediately, upon injuring, striking, maiming, or running down any animal, 

give such aid as is reasonably able to be rendered. In the absence of the owner, he/she 

shall immediately notify the Police, furnishing sufficient facts relative to such injury. It is 

the duty of such operator to remain at or near the scene until such time as the appropriate 

authorities arrive and, upon the arrival of such person, such operator shall immediately 

identify themselves to the appropriate authorities. Alternatively, in the absence of the 

owner, a person may give aid by taking the animal to a veterinary hospital or the Animal 

Shelter and notifying the Police. Such animal shall be deemed an uncared-for animal 

within the meaning of subsection (j) of this section. Emergency vehicles are excluded 

from this provision. 

(b) (l) Hobbling livestock. Such animal shall be deemed an uncared-for animal within 

the meaning of Section 3-111 above. 
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(c) Emergency vehicles in the course of emergency duty are excluded from this provision 

with the exception of reporting the incident. 

SEC. 3-113. ANIMALS IN VEHICLES. 

(a) It isshall be unlawful for any person to hobble livestockintentionally, knowingly, or other 

animalsrecklessly leave or confine any animal in a closed vehicle for any period of time 

without adequate ventilation in a way that puts it in a life-threatening or extreme health-

threatening situation due to prolonged heat or cold. 

(b) An animal left in a vehicle without the interior of the vehicle being air conditioned when 

the interior temperature of the vehicle is over eighty degrees Fahrenheit (80ºF) shall be 

prima facie evidence of a violation of this chapter. 

(c) Animals being transported in the bed of a pickup truck must be protected from extreme 

temperatures and provided with a nonmetal surface to sit or stand on. 

a. No animal shall be left in the bed of a pickup truck whether in a crate or not when 

the weather is such that the animal will be exposed to extreme heat, cold, rain or 

snow. 

(a)(d) If an Animal Control Officer or Police Officer determines that an animal in a 

vehicle is in immediate danger, the Animal Control Officer or Police Officer may enter 

the vehicle by anywhatever means which may cause injury or damage to any 

animalnecessary, without being liable to the owner of the vehicle for any damages, and 

seize the animal. The animal’s owner shall be responsible for all expenses related to the 

removal of the animal, emergency veterinary treatment and impoundment. If the Animal 

Control Officer or Police Officer cannot determine who confined the animal, the 

registered owner of the vehicle may be cited. 

(e) (m) Keeping of diseased animals. Animals being transported in vehicles shall be 

restrained in accordance with Section 3-70. 

SEC. 3-114. KEEPING OF DISEASED OR PAINFULLY CRIPPLED ANIMALS. 

It is unlawful for any person to have, keep, or harbor any animal which is infectedafflicted with 

any dangerousincurable, or infectious disease. or is in any painfully crippling condition, except 

as hereinafter provided. The Animal Control Officer may impound such diseased or painfully 

crippled animal in accordance with the provisions of this articleChapter. All such animals 

impounded may be destroyed humanely as soon thereafter as is conveniently possiblepracticable. 

In the case of destruction of such animal, the Animal Control Officer for designee shall not be 

required to give any of the aforesaid notices provided in this articleOrdinance. This Section shall 

not be construed to include veterinary hospitals or animals under activereceiving veterinary care. 

(n) Fights. SEC. 3-115. ANIMAL FIGHTS. 

It is unlawful for any person to promote, stage, hold, manage, conduct, carry on, or attend any 

game, exhibition, or contest, fight, or combat between one or more animals or between animals 

and humans in which one or more animals are engaged for the purpose ofor injuring, killing, 
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maiming, or destroying themselves or any other animal. This includes any animal used as a "bait 

animal" as defined in the definitions of this Chapter. 

(o) Fowl; impounding; crating. SEC. 3-116. FOWL. 

It is unlawful for any person to confine any wild or domestic fowl or birds unless provisions are 

made by each person for the proper feeding and the furnishing of water to such fowl or birds at 

intervals not longer than 12 hours. No person shall impound any wild or domestic fowl or birds 

in a crate, box or other enclosure, which does not permit each fowl or bird impounded therein to 

stand in a naturally erect position.  

(p) Tormenting. SEC. 3-117. MOLESTING OR TORMENTING ANIMALS. 

It shall beis unlawful for any person to willfully torment, tease, annoy, disturb or molest any and 

all animalsanimal, by any means, such as including but not limited to, throwing rocks, yelling, or 

giving chase in any manner. No person shall purposely cause a dog to bark unnecessarily or 

annoy such animal to, which is on the pointproperty of its owner, or under the animal will 

attempt to attack a person or other animalcontrol of its owner. 

(q) Songbirds, killing and robbing of nest prohibited. 3-118. SONGBIRDS. 

It is unlawful for any person to willfully kill any songbird, or to molest or rob the nest of such 

bird.  

(Ord. No. 725, 2-9-22) 

State law reference(s)—Cruelty toSEC. 3-119. DRAGGING AND HOBBLING ANIMALS. 

A person shall not hobble an animal, or tether or attach any animal to any object that can be 

dragged or moved by the animal.  animals, NMSA 1978, § 30-18-1. 

Such an animal, if not otherwise restrained by a secure tether or enclosure, shall be considered 

unrestrained. This shall not apply to livestock animals being properly used for work purposes. 

SEC. 3-120. SCOPE OF SECTION; VIOLATIONS. 

(a) It is expressly provided that Section 3-108 through Section 3-119 apply equally to 

domestic livestock, exotic animals, and wild animals in addition to dogs and cats. 

(b) ViolationsSEC.  of Section 3-108 through Section 3-119 are punishable by fines and/or 

imprisonment as set forth in Section 3-29. 

SEC. 3-121. REPEAT OFFENSES. 

(a) Three or more violations of any one or any combination of offenses in this Article shall 

constitute an act of cruelty. A repeat offender shall be deemed guilty of a misdemeanor, 

punishable by a minimum fine of $100.00 and not exceeding $500.00 and/or 

imprisonment for period not exceeding six (6) months. 

(b) In cases of repeat offenses under this Article (Article VII), an Animal Control Officer 

shall have the authority to impound any animal subjected to cruelty, neglect or 
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abandonment. The animal may not be returned to its owner before a hearing in a court of 

proper jurisdiction if, in the opinion on of the Animal Control Officer, the harm to the 

animal is severe and likely to recur. 

(c) In cases of repeat offenses for animals subjected to cruelty, neglect or abandonment, a 

judge with proper jurisdiction to enforce this Chapter may have such animal relinquished 

to the Animal Shelter, thereby extinguishing all property rights of the existing owner, 

provided the Animal Shelter Staff or an Animal Control Officer serves written notice 

upon the existing owner, informing him of the intent to have said animal adopted by 

another owner, and giving the existing owner three (3) business days to 1) declare his 

intent to maintain ownership of the animal and to object to the adoption, and 2) pay all 

impoundment, boarding, and veterinary costs, up to the date of the owner’s declaration of 

intent to maintain his ownership of his animal. This intent must be stated in writing, 

signed by the animal’s owner, and delivered to the Animal Shelter keeping the animal. 

The statement of intent and payment of fees and costs will serve to stop any animal 

adoption proceedings 

SECS. 3-122 – 3-129. RESERVED. 

ARTICLE VII. DEAD ANIMALS 

SEC. 3-130. DISPOSAL. 

(a) The owner/responsible party having care, custody or control of an animal carcass shall be 

responsible for its removal within 24 hours of death if the animal is not to be used for 

human consumption. 

(b) An animal carcass may be disposed of in one of the following ways: 

a. Burial of the animal carcass on the owner’s land under the following conditions: 

i. The bottom of the burial pit must be at least three feet above the water 

table. 

ii. If possible, choose a site where the soil is heavier and less permeable. 

iii. Flat areas are best. Avoid areas sloping toward water or arroyos. 

iv. Ensure the pit is sized to allow soil to cover mortalities to a depth of at 

least three feet. 

b. Cremation by a licensed facility where the remains can be sealed in an acceptable 

urn for return to the animal owner or disposed of by the facility. 

i. The cremation of the carcass will be at the expense of the animal owner. 

c. The Animal Control Officer may remove any animal carcass from the roadway or 

other public property. The Animal Control Officer and/or T or C Animal Shelter 

staff shall make reasonable efforts to notify the animal's owner if known in the 

event of the animal's death. 

i. Animal Control Officer may dispose of the animal carcass at the T or C 

Animal Shelter as authorized after microchip scanning and making 
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reasonable efforts to notify the animal's owner. If an owner is located and 

request that the Animal Shelter dispose of the carcass, then the 

owner/responsible party will be responsible for the disposal fee. 

ii. Animal Control Officer shall turn over any tags or other identification 

found on an animal carcass to the T or C Animal Shelter. 

d. The Animal Shelter may, but is not obligated to, provide for the removal of an 

animal carcass from private property at the request of the animal owner or 

property owner for a fee. 

i. The fee amount shall be established by resolution; or 

ii. The fee amount shall be established by most current rate schedule as 

provided by the current licensed facility, contracted with the City of Truth 

or Consequences, for cremation services. 

1. This fee schedule is based on the weight of the carcass. 

(Ord. No. 725, 2-9-22) 

3-6. SALE. 

(a) (a) Use of public property. No person shall display, sell, or offer for sale, barter, give 

away, or otherwise dispose of any animal upon any street, sidewalk, public park or 

private business, unless said private business is properly licensed or such person is acting 

on behalf of the Truth or Consequences Animal Shelter during an adoption event. 

(b)(a) (b) Rabbits or fowl. No person shall sell, offer for sale, barter, or give away 

any baby rabbits under four weeks of age. Nothing in this section shall be construed to 

prohibit the raising of rabbits and fowl by a private individual for his personal use and 

consumption, provided that he shall maintain proper brooders and other facilities for the 

care and containment of such animals while they are in his possession. 

(c)(a) (c) Premiums and novelties. No person shall offer as a premium prize, award, 

novelty, or incentive to purchase merchandise any live animal. 

(d)(a) (d) Turtles. No person shall offer for sale, sell, barter, or give away turtles, 

except in conformance with appropriate federal regulations. 

(e)(a) (e) Sale of un-weaned animals. A person shall not sell, offer for sale, transfer, 

or adopt a dog, cat, or ferret under eight weeks of age, or a guinea pig, hamster, or rabbit 

under four weeks of age. However, in no event shall an animal be sold, transferred or 

adopted until it is fully weaned and capable of eating on its own to sufficiently maintain 

proper body condition as determined by the breed and species of the animal. Nothing 

herein shall prohibit the transfer of animals between Animal Shelters and animal rescue 

organizations or prohibit the sale, transfer, or adoption of an un-weaned animal if 

accompanied by a nursing female. 
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SECS. 3-131 – 3-135. RESERVED. 

ARTICLE IX. TAMPERING 

SEC. 3-136. BREAKING INTO ENCLOSURE OR FACILITY. 

Any person who shall in any manner break into or aid, directly or indirectly, in breaking into the 

enclosure, pound, center, or trap in which any animal is impounded or kept under authority of an 

Animal Control Officer or Law Enforcement Officer shall be guilty of a misdemeanor and 

sentenced under the provisions of Section 3-29. 

SEC. 3-137. BREAKING INTO AN ANIMAL CONTROL VEHICLE. 

It is unlawful for any person to break open any animal control vehicle wherein animals are 

impounded by the Animal Control Officer or Law Enforcement Officer, or in any other way to 

remove or assist in the removal of any animal from such vehicle without lawful permission. 

Offenders shall be guilty of a misdemeanor and sentenced under the provisions of Section 3-29. 

(Ord. No. 725, 2-9-22) 

SEC. 3-138. INTERFERING WITH AN ANIMAL CONTROL OFFICER. 

It is unlawful for any person to interfere, hinder or molest any Animal Control Officer or Law 

Enforcement in the performance of their duties. Offenders shall be guilty of a misdemeanor and 

sentenced under the provisions of Section 3-29. 

(Ord. No. 725, 2-9-22) 

ARTICLE X. DANGEROUS AND POTENTIALLY DANGEROUS 

DOGS. 

SEC. 3-139. POTENTIALLY DANGEROUS DOGS. 

A dog may be deemed potentially dangerous if the dog poses a reasonable threat to public safety 

as demonstrated by the following behaviors: 

1. Causing an injury to a person or domestic animal that is less severe than a serious injury; 

or 

2. Chasing or menacing a person or domestic animal in an aggressive manner and without 

provocation; or 

3. Acting in a highly aggressively manner within a fenced yard or enclosure and appearing 

able to jump out of the yard or enclosure. 

SEC. 3-140. DANGEROUS DOGS. 

A dog shall be deemed dangerous if it causes serious injury to a person or domestic animal. 
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SEC. 3-141. SEIZURE OF DANGEROUS DOGS. 

(a) If an Animal Control Officer has probable cause to believe that a dog is a dangerous dog 

and poses an imminent threat to public safety, the Animal Control Officer may apply to a 

court of competent jurisdiction in the county where the animal is located for a warrant to 

seize the animal. 

(b) If an Animal Control Officer has probable cause to believe that a dog is a potentially 

dangerous dog and poses a threat to public safety, the animal authority may apply to a 

court of competent jurisdiction in the county where the animal is located for a warrant to 

seize the animal. 

(c) After seizure, the Animal Control Officer will impound the dog pending disposition of 

the case or until the owner has fulfilled the requirements for a certificate of registration 

pursuant to the provisions of subsection (e) of this section. 

(d) After seizure: 

a. The owner may admit that the dog is dangerous or potentially dangerous and 

comply with the requirements for a certificate of registration pursuant to 

subsection (e) of this section; or 

b. The Animal Control Officer may, within 14 days after seizure of the dog, bring a 

petition in a court of competent jurisdiction seeking a determination of whether 

the dog is dangerous or potentially dangerous. If the court finds, by clear and 

convincing evidence, that the dog is dangerous and poses an imminent threat to 

public safety or potentially dangerous and poses a threat to public safety, the court 

shall order the owner to comply with the registration and handling requirements 

for the dog and obtain a certificate of registration within 30 days or have the dog 

humanely destroyed. If the court does not make the required findings pursuant to 

this paragraph, the court shall immediately order the release of the dog to the 

owner. 

(e) If the owner does not admit that the dog is dangerous or potentially dangerous and the 

Animal Control Officer does not bring a petition in court within 14 days of seizure of the 

dog, the court shall immediately order the release of the dog to its owner. 

(f) If the owner admits that the dog is dangerous and transfers ownership of the dog to the 

Animal Shelter, the Animal Shelter may humanely destroy the dog. 

(g) A determination that a dog is not dangerous or potentially dangerous shall not prevent the 

Animal Control Officer from making a subsequent application for seizure based on the 

dog's subsequent behaviors. 

SEC. 3-142. DANGEROUS AND POTENTIALLY DANGEROUS DOGS - 

REGISTRATION REQUIRED. 

(a) Upon application, the City Clerk’s Office shall issue a certificate of registration to the 

owner of a dangerous or potentially dangerous dog if the owner establishes that: 

a. The owner is able to keep the dog under control at all times; and 
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b. A license, if applicable, has been issued pursuant to the requirements of the City; 

and 

c. The dog has a current rabies vaccination; and 

d. The owner has a proper enclosure to the dog; and 

e. The owner has paid an annual fee set by resolution to register a dangerous or 

potentially dangerous dog; and 

f. The dog has been spayed or neutered; and 

g. The dog has been implanted with a microchip containing owner identification 

information that is also provided to the animal control authority; and 

h. The owner has entered the dog in a socialization and behavior program approved 

or offered by the Animal Control Officer. 

(b) If a dog previously determined to be dangerous or potentially dangerous has not exhibited 

any of the behaviors specified in this section for 36 consecutive months, the owner may 

request the Animal Control Officer in the City to lift the requirements for registration 

pursuant to this section. If the Animal Control Officer has no reasonable basis to believe 

that the dog has exhibited the behaviors specified, it shall relieve the owner of the 

requirements of this section. 

(c) An Animal Control Officer shall issue a certificate of registration to the owner of a 

dangerous dog if the owner, in addition to the requirements of Section 3-140, establishes 

that: 

a. The owner has paid an annual fee set by resolution, as established by the animal 

control authority to register a dangerous dog; and 

b. The owner has written permission of the property owner or homeowner's 

association where the dangerous dog will be kept, if applicable; and 

c. The dangerous dog will be maintained exclusively on the owner's property except 

for medical treatment or examination; and 

d. When the dangerous dog is removed from the owner's property, the dog shall be 

caged or muzzled and restrained with a lead no longer than four feet, and the dog 

shall be under complete control at all times; and 

e. The dangerous dog will not be transported in a vehicle that might allow the dog to 

escape or gain access to any person or animal outside the vehicle; and 

f. A clearly visible warning sign with a conspicuous warning symbol indicate there 

is a dangerous dog on the premises is posted where the dog is kept and is visible 

from a public roadway or from 50 feet, whichever is less. 

(d) An Animal Control Officer may order the immediate impoundment or humane 

destruction of a dog previously determined to be a dangerous dog if the owner fails to 

comply with the conditions for registration, confinement or handling set forth in this 

section. 
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SEC. 3-143. DANGEROUS AND POTENTIALLY DANGEROUS DOGS –SEC. 3-7. WILD 

ANIMALS PROHIBITED ACTS. 

(a) (a) No person shall keepIt is unlawful for an animalowner of a species 

prohibiteddangerous or protected by Title 50potentially dangerous dog to: 

a. Keep the dog without a valid certificate of the Code of Federal 

Regulationsregistration; or 

b. Violate the registration and handling requirements for the dog; or 

c. Fail to notify an Animal Control Officer immediately upon: 

i. The escape of the dog; or 

ii. An attack by the dog upon a human being or a domestic animal; 

d. Fail to notify the animal control authority of the dog's death within five business 

days; or 

e. Fail to notify an Animal Control Officer within 24 hours if the dog has been sold 

or given away and to provide the name, address and telephone number of the new 

owner of the dog; or 

f. Fail to surrender the dog to an Animal Control Officer for safe confinement 

pending a determination of the case where there is reason to believe that the dog 

poses an imminent threat to public safety; or 

g. Fail to comply with special handling or case requirements for the dog that a court 

has ordered. 

SEC. 3-144. PENALTIES. 

(a) A person who violates any section or provision of this Article X (Sections 3-139 through 

3-143) shall be charged in the court charged with jurisdiction to enforce this Chapter and 

upon conviction shall be sentenced a minimum fine of $250.00 not to exceed $500.00 or 

90 days imprisonment or both fines and imprisonment. Fine penalties imposed pursuant 

to this paragraph shall not be suspended or deferred or taken under advisement by the 

appropriate state regulations or statutescourt. 

(b) (b) The court may order the owner to relinquish the dog to the Animal Shelter for 

humane destruction. 

ARTICLE XI. WILD OR EXOTIC ANIMALS 

SEC. 3-145. EXOTIC AND WILD ANIMALS. 

(a) No person shall keep any animal which is wild, fierce, dangerous, noxious, or naturally 

inclined to do harm, own or harbor any species in violation of federal law, New Mexico 

law or this section. 

(a)(b) No person shall keep any exotic or wild animal as defined in this Chapter by the 

definition of Exotic or Wild Animal except where 1) adequate protective devices are 

provided to prevent such animals from escaping or injuring the public, and 2) a proper 

license is obtained in accordance with section 3-8146. If such requirements are met, they 
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may be kept in a zoological park, pet shop, veterinary hospital, animal shelter, public 

laboratory, circus, amusement show, educational facility, scientific facility, or in the 

control of a humane society. 

(c) Wild animals prohibited. "Wild animal" means any animal of a species that in its natural 

life is wild, dangerous, or ferocious and though it may be trained and domesticated will remain 

dangerous to others and may injure or kill a citizen in the City. Those animals, however 

domesticated, shall include but are not limited to: 

(1) Dog family (Canidae). All except domesticated dogs, including wolf, fox, coyote, dingo, 

etc. 

(2) Cat family (Felidae). All except the commonly accepted domesticated cats, including 

lions, pumas, panthers, mountain lions, wild cats, etc. 

(3) Bears (Ursidae). All bears, including grizzly bears, brown bears, black bears, etc. 

(4) Weasels (Mustelidae). All, including weasels, martins, mink, wolverine, ferrets, badgers, 

otters, ermine, mongoose, etc. 

(5) Porcupine (Erethizontidae). 

(6) Venomous snakes. 

(7) Venomous lizards, alligators, and crocodiles. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—Sale, purchase, trade and possession of certain animals regulated, NMSA 

1978, § 77-18-1. 

SEC. 3-8. LICENSING 146. EXOTIC AND WILD ANIMALSANIMAL PERMIT. 

(a) (a) Any person owning awho keeps, harbors or owns an exotic or wild animal 

covered by this section at the time of enactment of this Chapter may license such animal 

in accordance with law.shall obtain an Exotic or Wild Animal Permit from the City. A fee 

set by resolution shall be charged for such licensing the Exotic or Wild Animal Permit 

through the City. 

a. (b) An Exotic or Wild Animal Permit holder shall immediately notify an 

Animal Control Officer or City Clerk upon the death of the animal. 

b. An Exotic or Wild Animal Permit holder shall immediately notify an Animal 

Control Officer or Police Officer upon the escape of the Animal. 

(b) An Animal Control Officer shall use seizure procedures which protect the public, the 

exotic or wild animal and other animals to seize any exotic or wild animal kept in 

contrary to this section or for its owner’s failure to obtain an Exotic or Wild Animal 

Permit. Such animal shall become property of the City. The Exotic or Wild Animal 

Permit holder or owner of the exotic or wild animal is liable for any costs incurred by the 
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City and such costs may be the result of a lien being place against the Exotic or Wild 

Animal. 

(c)  For the purpose of humanely trapping wild animals such as skunks andthis section, any 

person or Animal Control Officer who is utilizing a humane live trap for exotic or wild 

animals, vermin, or domesticated dogs or cats which may be a menace to the public may 

not be considered as keeping, owning or harboring such animals. Trapping shall be done 

in accordance with New Mexico State law. 

(Ord. No. 725, 2-9-22) 

, the Animal Control Officer may ARTICLE XII. PERMITTED PREMISES, 

REGULATIONS, LICENSES AND FEES 

SEC. 3-147. GUARD DOGS. 

Anyone using or keeping a dog for the sole purpose of guarding a property, and neither as a pet 

nor for hunting uses, must obtain a Guard Dog Site Permit from the City in addition to all other 

applicable provisions of this Chapter: 

1. A Guard Dog shall not be used to guard residential property. 

2. Only one Guard Dog is allowed on a property at any given time.  

3. The permit application shall include sufficient information to identify the owner 

of the commercial property, the name and address of the owner of the Guard Dog, 

and the location intended to be guarded by the Guard Dog. 

4. The permit applicant shall submit the application to the City Clerk’s Office and 

submit to a pre-permit inspection of the premises by an Animal Control Officer so 

that an accurate physical description of the animal may be obtained. 

5. The applicant must provide to the City proof of vaccination of the Guard Dog as 

set in Section 3-68 of this Chapter. 

6. The applicant must provide to the City proof of licensing as set in Section 3-69 of 

this Chapter and microchipping of the Guard Dog as set in Section 3-74 of this 

Chapter. Proof of licensing and microchipping must be provided annually during 

renewal of the permit. 

7. The permit applicant shall pay the Guard Dog Site Permit fee before a permit may 

be obtained. The permit holder shall, thereafter, pay an annual Guard Dog Site 

Permit fee. The permit application and annual permit fees shall be set by 

resolution by the City. 

8. The permit applicant must submit to an annual inspection of the property by an 

Animal Control Officer before a permit may be renewed. 

9. Prior to obtaining the permit, the permit applicant shall obtain liability insurance 

in this state providing coverage in each occurrence, subject to a limit, exclusive of 

interests and costs, of not less than $100,000.00 for damage or bodily injury to or 

death of a person caused by the Guard Dog. 
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10. The enclosure surrounding the property protected by a Guard Dog must be secure 

at all times so as to prevent the dog from running at large, unless the owner 

complies with Section 3-70. 

11. The enclosure surrounding the property must be of sufficient height and strength 

to contain the Guard Dog within the premises to prevent unauthorized entry and 

access of animals and people onto the property. 

12. A Guard Dog may only be chained in order to supplement any enclosure. A chain 

shall not be the only form of restraint for a Guard Dog. 

13. If chained, the animal must be located within 10 feet of the entrance of the 

building or premises to be guarded and chained in such manner as set forth in 

Section 3-70. 

14. The owner of the Guard Dog shall post warning signs prominently on all sides of 

the premises and on all entryways to the premises, stating that a Guard Dog is on 

the premises. 

i. Warning signs should be at least twelve (12) inches long on each side. 

ii. Warning signs shall state “Guard Dog” and “Guardia” and shall show a 

picture of an aggressive dog. 

iii. Signs should not be more than fifty (50) feet apart on all exterior fences or 

walls surrounding the site and shall be posted at all exterior corners of the 

site and every entrance to the site. 

iv. Signs shall be maintained in such a manner to maintain such traps as 

aretheir effectiveness. 

15. Vehicles used to transport Guard Dogs shall be secured so the public is protected 

from injury, shall be constructed for the purpose of trapping a live animal without 

serious risk of injury to the trapped animal and which may be placed on private 

property at the request of the owner thereof. Traps shall be baited only inside the trap 

and shall be checked not less than twice a day by the Animal Control Officer or the 

property owner requesting the placement of such traps. All such trapping shall be in 

conformity with state lawor modified to ensure that the Guard Dog is transported in a 

safe, humane manner and that does not violate Section 3-113, and shall be posted 

with warning signs on each side of the vehicle. 

16. The City may at any time revoke a Guard Dog Site Permit for any and all 

violations of this Chapter. 

17. Nothing in this section shall prohibit an Animal Control Officer from placing a 

Guard Dog on a quarantine and/or seizing a Guard Dog as set by provisions of this 

Chapter and/or applicable state laws. 

18. An application may be denied if the applicant or animal owner shows a history of 

noncompliance with sections contained in this chapter as evidenced by two or more convictions 

of violations during the preceding 12 months. (Ord. No. 725, 2-9-22) 
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Any past city permits or license revocations may be considered in decision making 

process of whether to approve or deny a permit under this section. 

19. A Guard Dog Site Permit holder shall not apply for a litter permit, Multi-Animal 

Site Permit or Kennel Permit for the Guard Dog Site. No breeding, boarding or sale 

of Animals is allowed at a Guard Dog Site. 

20. Guard Dog Site Permits shall not be issued to any premises within five-hundred 

(500) feet of any school zone, daycare, public park or dog park. 

 

SEC. 3-8.1. 146. MULTI-ANIMAL SITE PERMIT AND KENNEL PERMITPERMITS. 

(a) (a) Multi-Animal Site Permits 

a. It shall be unlawful for a property owner, tenant, lessee, or authorized resident of 

said property, to possess or harbor more than four animals in any combination 

thereof, three months of age or older on their residential or business premises 

without a Multi-Animal Site Permit. 

b.a. (b) If a business premises is being used for the buying, selling, breeding, 

training, fostering, rescuing, or boarding of animals, said business shall apply for 

a Kennel Permit. 

(c) Animals belonging to visitors who are located within city limits and who stay in a 

household or lodging establishment longer than 30 days in a calendar year shall be included in 

the calculation of total animals for said location and the owner of the animal shall be required to 

comply with all applicable sections contained in this chapter. 

(d) No person shall keep or operate a residential or commercial multi-animal site without a 

permit issued by the city. All business applicants must have a valid business license issued 

through the city at the time of application. 

c.a. (e) Veterinary hospitals or clinics shall be exempt from the Kennel Permit 

licensure requirement of this chapter unless the veterinary hospital or clinic 

engages in the non-veterinary medical boarding of animals. 

d.b.(f) Any person who operates or proposes to operate a residential or 

commercial Multi-Animal Site shall file an application for a permit with the 

police departmentCity Clerk’s Office, describing the location of the site, and the 

purpose for which it is to be maintained. An initial non-refundable fee, established 

by resolution, for residential or commercial Multi-Animal Sites must accompany 

any application to defray the cost of processing the request. 

(g) Upon receipt of payment, the police department shall forward the application to the 

Planning and Zoning Department. All applications for multi-animal site and kennel permits shall 

undergo a special use permit process pursuant to the procedure detailed in section 11-5-6 of the 

City's Planning and Zoning Code. 
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e.c. (h) An onsite visit of the premises shall occur by the animal controlan Animal 

Control Officer and designated zoning official or administrator prior to a hearing 

before the City's Planning and Zoning Board to verify compliance with this 

section and/or other applicable zoning regulations. If any provision of this section 

is in conflict with the provision of any applicable zoning regulation, the provision 

of the zoning regulation shall control. 

d. (i) The following requirements must be met during the onsite visit: 

i. All Companion Animals listed on the application three months of age or 

over must be vaccinated for rabiesin accordance with Section 3-68 of this 

Chapter and possess a city animal license tag. 

(j) All multi-animal residential or commercial site permits and Kennel Permits must be 

renewed annually at a fee established by resolution. 

ii. (k) All Companion Animals must be implanted with a Companion 

Animal Microchip. 

iii. All Companion Animals must have access to Adequate Food. 

iv. All Companion Animals must have access to Adequate Water. 

v. All Companion Animals must have access to Adequate Shade. 

vi. All Companion Animals must have access to Adequate Shelter. 

vii. Each Companion Animal must meet all requirements as set by Section 3-

110 of this Chapter, including minimum space requirements per 

Companion Animal, cleanliness requirements, basic and emergency 

medical care and access to environmental enrichment. 

viii. Site must comply with provisions set by Section 3-91 of this Chapter and 

Section 3-92 of this Chapter in order to prevent animals from creating a 

public nuisance by noxious or offensive odors and disturbing the peace by 

creating noise common to its species. 

ix. Site must comply with Section 3-70 of this Chapter. 

e. There shall not be more than seven Companion Animals in any combination 

thereof for multi-animal residential or commercial site permits. 

(b) Kennel Permits 

a. If a business premises is being used for the buying, selling, breeding, training, 

fostering, rescuing, or boarding of animals, said business shall apply for a Kennel 

Permit. 

b.  Any person who operates or proposes to operate a Kennel shall file an application 

for a permit with the City Clerk’s Office, describing the location of the site, and 

the purpose for which it is to be maintained. An initial non-refundable fee, 

established by resolution, for Kennel sites must accompany any application to 

defray the cost of processing the request. 

c. An onsite visit of the premises shall occur by an Animal Control Officer and 

designated zoning official or administrator prior to a hearing before the City's 
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Planning and Zoning Board to verify compliance with this section and/or other 

applicable zoning regulations. If any provision of this section is in conflict with 

the provision of any applicable zoning regulation, the provision of the zoning 

regulation shall control. 

d. The following requirements must be met during the onsite visit: 

i. All Kennel Permit applicants shall possess a valid business license with 

the City or must provide proof they are a part of a valid 501(c)(3) 

organization. 

ii. All Companion Animals listed on the application three months of age or 

over must be vaccinated in accordance with Section 3-68 of this Chapter. 

iii. All Companion Animals must have access to Adequate Food. 

iv. All Companion Animals must have access to Adequate Water. 

v. All Companion Animals must have access to Adequate Shade. 

vi. All Companion Animals must have access to Adequate Shelter. 

vii. Each Companion Animal must meet all requirements as set by Section 3-

110 of this Chapter, including minimum space requirements per 

Companion Animal, cleanliness requirements, basic and emergency 

medical care and access to environmental enrichment. 

viii. Site must comply with provisions set by Section 3-91 of this Chapter and 

Section 3-92 of this Chapter in order to prevent animals from creating a 

public nuisance by noxious or offensive odors and disturbing the peace by 

creating noise common to its species. 

ix. Site must comply with the provisions of Section 3-70 of this Chapter. 

f.e. The maximum Companion Animal occupancy for Kennel Permits shall be 

determined based upon the recommendation of thean Animal Control Officer or 

designated zoning official or administrator to ensure there is adequate space and 

adequate shelter to ensure sanitary and safe conditions. 

(c) (l) An application may be denied if the applicant or animal owner shows a history of 

noncompliance with sections contained in this chapter as evidenced by two or more 

convictions of violations during the preceding 12 months. Denial and Revocation of 

Multi-Animal Site or Kennel Permits 

g.a. An application may be denied if the applicant or Companion Animal owner shows 

a history of noncompliance with sections contained in this chapter as evidenced 

by two or more convictions of violations during the preceding 12 months. Any 

past city permit or license revocations may be considered in decision making 

process of whether to approve or deny a permit under this section. 

(m) Multi-animal site and kennel permit holders shall allow the animal control officer, police 

officer, designed zoning official or administrator or other city official to enter and inspect the 

premises for compliance with this section and/or any other city municipal code or ordinances 

during normal business hours. 



 

 

 
    Created: 2024-08-02 08:10:18 [EST] 

(Supp. No. 103) 

 
Page 49 of 71 

b. (n) An application may be denied or revoked if the Multi-Animal Site or 

Kennel Site does not comply with requirements set in Section 3-110 of this 

Chapter. 

c. An application may be denied or revoked if the Multi-Animal Site or Kennel Site 

does not comply with requirements set in Section 3-91 of this Chapter. 

d. An application may be denied or revoked if the Multi-Animal Site or Kennel Site 

does not comply with requirements set in Section 3-92 of this Chapter. 

e. An application may be denied or revoked if the Multi-Animal Site or Kennel Site 

does not comply with requirements set in Section 3-70 of this Chapter. 

f. An application may be denied if two or more unrelated adult witnesses from 

unrelated residences reports violations of this Chapter or if one adult witness with 

recorded video shows a violation of this Chapter. 

h.g.A Multi-Animal Site Permit or Kennel Permit may be revoked when, in the 

opinion of the designated zoning official or administrator or Animal Control 

Officer, any one or more the following conditions exist: 

i. (1) The premises or enclosures are not maintained in a clean, safe, and 

sanitary condition and are a health, fire, or public safety hazard or produce 

noxious odors. 

ii. (2) The number of Companion Animals exceeds the number allowed 

under the permit. 

iii. (3) Any other violation listed under this chapter or sections. 

i.h. (o) In cases where a Multi-Animal Site Permit or Kennel Permit is revoked, 

the permittee shall be notified in writing via the mailing address listed on their 

permit application. The revocation letter shall state the reasons said permit has 

been revoked and the option to file a written appeal with the City Manager or 

their designee within ten business days of the date listed on the revocation letter. 

Written appeals shall be hand delivered to City Clerk's Office within the allotted 

timeframe. The City Manager or their designee may review the appeal and reverse 

the decision, modify the decision, or deny the appeal and upheld the initial 

revocation. 

i. If a Multi-Animal Site Permit or Kennel Permit has been revoked, said applicant 

and/or location of where the permit was issued shall not be allowed to apply or 

obtain another permit within city limits for a period of at least two years from the 

date of revocation. 

j. Multi-Animal Site Permits and Kennel Permits shall not be issued to any premises 

which has a Guard Dog Site Permit. 

(d) Provisions 

a. All multi-animal residential or commercial site permits and Kennel Permits must 

be renewed annually at a fee established by resolution. Renewal applications must 

be submitted to the City Clerk’s Office for processing. A non-refundable fee, 

established by resolution shall be charged, and an onsite visit of the premises shall 
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occur by an Animal Control Officer and designated zoning official or 

administrator. Renewals are not required to go before the Planning & Zoning 

Board and can be approved an Animal Control Officer and designated zoning 

official or administrator. However, an Animal Control Officer and designated 

zoning official or administrator can request that an application renewal go before 

the Planning & Zoning Board if deemed necessary. 

b. Multi-Animal Site and Kennel Permit holders shall allow an Animal Control 

Officer, police officer, designed zoning official or administrator or other city 

official to enter and inspect the premises for compliance with this section and/or 

any other city municipal code or ordinances during normal business hours. 

c. Upon receipt of payment of a Multi-Animal Site or Kennel Permit application fee, 

the City Clerk’s Office shall forward the application to the Planning and Zoning 

Department. All initial applications for Multi-Animal Site and Kennel Permits 

shall undergo a special use permit process pursuant to the procedure detailed in 

section 11-5-6 of the City's Planning and Zoning Code. 

d. Veterinary hospitals or clinics shall be exempt from the Kennel Permit licensure 

requirement of this chapter unless the veterinary hospital or clinic engages in the 

non-veterinary medical boarding of animals. 

j.a. (p) If a Multi-Animal Site Permit or Kennel Permit has been revoked, said 

applicant and/or location of where the permit was issued shall not be allowed to 

apply or obtain another permit within city limits for a period of at least two years 

from the date of revocation. 

(Ord. No. 725, 2-9-22) 

SEC. 3-147. INTACT COMPANION ANIMAL PERMITS. 

Owners ofSEC. 3-8.2. STERILIZATION AGREEMENT/DEPOSIT FOR SPAYING AND 

NEUTERING OF DOGS AND CATS. 

(a) (a) It is the intent of the City for all dogs and cats over the age of six (6) months to be 

spayed/neutered. Therefore no animal cat or dog shall be released from the animal shelter 

to an adopting person unless it has that have not been spayed/neutered or a sterilization 

agreementAltered shall obtain an Intact Companion Animal Permit for those Animals. 

(b) If an Intact Companion Animal Permit holder wants to breed an Intact Companion 

Animal or if a female Intact Companion Animal has been signed and a sterilization 

deposit impregnated, the holder of the Intact Companion Animal Permit must obtain a 

Companion Animal Litter Permit prior to the birth of the Litter. 

(c) All Intact Companion Animals shall be microchipped and licensed with the City before 

an Intact Companion Animal Permit is issued. 

(d) Medical Waiver Certificate 

a. If Alteration of a Companion Animal would endanger the health of the 

Companion Animal due to age or illness, a Veterinarian may complete a Medical 

Commented [A79]: Changes made to increase consistency 

in enforcement and reduce misinterpretations. Follows 

current practices of the City. 
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Waiver Certificate stating the reasons why the Companion Animal should not be 

Altered. 

b. The Medical Waiver must include a description of the Companion Animal. 

Including microchip information. 

c. Upon receipt the City Manager or City Manager’s Designee may request a second 

opinion from a different Veterinarian.  

d. If there is a difference in opinion between the two Veterinarians as to whether the 

Companion Animal may be safely Altered, a written notice will be provided to the 

Owner indicating that a Medical Waiver Certificate has been rejected. The Owner 

will be required to pay Alter the Animal or pay for an Intact Companion Animal 

Permit. The decision to deny a Medical Waiver Certificate due to a difference in 

professional opinions by two Veterinarians may be subject to appeal to the 

Governing Body by the Owner. 

e. Upon acceptance of a Medical Waiver Certificate, the Owner shall be issued an 

Intact Companion Animal Permit free of charge. 

f. Medical Waiver Certificates are valid for one year. Upon expiration of a Medical 

Waiver Certificate, the Owner shall be required to reapply for the Intact 

Companion Animal Permit. 

(a)(e) The fees and costs for an Intact Companion Animal Permit will be set by 

resolution has been paid. Any person wishing to apply for an Intact Companion Animal 

Permit shall pay all applicable fees and costs before issuance of the Permit. 

(a) (b) The sterilization deposit shall be reimbursed only upon presentation of a receipt 

from a veterinarian that the adopted animal has been sterilized within 30 days of the date 

of adoption for cats/dogs over the age of six months or by six months of age for kittens 

and puppies. 

(b)(a) (c) An unsterilized animal reclaimed by its owner shall be released without 

being sterilized upon payment of the sterilization deposit and impoundment/boarding fees 

imposed by the shelter and set by resolution, and the owner shall sign an agreement 

stating he/she will sterilize the animal within 30 days after release or will obtain a breeder 

permit or its equivalent. The sterilization deposit may be reimbursed upon presentation 

by the owner of a receipt from a veterinarian that the animal has been sterilized within 30 

days of release. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—NMSA § 77-1-20 (2019); History: Laws 1993, ch. 43, § 3 

SEC. 3-8.3. FEMALE DOGS OR CATS IN ESTRUS (HEAT) TO BE CONFINED. 

It shall be unlawful for any owner/responsible party to fail to securely confine any un-spayed 

animal in the state of estrus (heat), in a house, building or proper enclosure, in such a manner 

that such animal cannot come in contact with another animal except for planned breeding, and 

such that the animal does not create a nuisance by attracting other animals. When outside on the 
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property of the owner, for metabolic waste elimination, the animal must be physically restrained 

with a hand-held leash. Owners/responsible party who do not comply may be ordered to remove 

the animals in estrus (heat) to a boarding kennel, veterinary hospital or Animal Shelter. All 

expenses incurred as a result of the confinement shall be paid by the owner/responsible party of 

the animal. Failure to comply with the removal order shall be a violation of this Section and the 

animal shall then be impounded as prescribed in this Title. 

(Ord. No. 725, 2-9-22) 

SEC. 3-148. COMPANION ANIMAL LITTER PERMIT. 

(a) Owners of female intact Companion Animals must obtain a Litter Permit prior to the birth 

of a Litter or within one week after the birth of the Litter. 

(b) All female intact Companion Animals must have an Intact Companion Animal Permit and 

be microchipped. 

(c) No person shall apply for or obtain more than four Litter Permits per household in any 

consecutive 12-month period. 

(d) No person shall apply for or obtain more than one Litter Permit per female Companion 

Animal per household in any consecutive 12-month period. 

(e) Litter Permits expire six months from the date of issue. 

(f) The City may waive the Litter Permit Fee for Fosters. Fosters must provide proof or 

written authorization of their Foster Status from the City of Truth or Consequences 

Animal Shelter. 

(g) The following requirements regarding Litter Companion Animals are in effect whether or 

not the Owner of the Litter possesses a Litter Permit: 

a. Puppies and kittens shall have at least the first in any series of required 

Vaccinations and be de-wormed by a de-worming treatment consistent with the 

size and age of the Animal before being transferred to a new Owner or otherwise 

separated from the mother. 

b. Puppies and kittens shall be microchipped prior to being separated from the 

mother. Proof of microchipping must be provided to the city. 

c. The Litter Permit Holder shall upon transfer or conveyance of the kitten or puppy, 

deliver a complete Vaccination record to the new Owner. 

d. The Litter Permit Holder is liable for the medical costs, including medicine, for 

any puppy or kitten that is diagnosed sick by a Veterinarian within one week from 

the date of sale. The Litter Permit Holder shall reimburse the new Owner the costs 

associated with the sick Animal, up to the amount of money the puppy or kitten 

was purchased for. The new Owner shall be allowed to keep the puppy or kitten 

even if the Litter Permit Holder pays the medical costs. The new Owner or the 

Litter Permit Holder may appeal to the Governing Body if there is a dispute as to 

the fact of the illness or the amount of charges. If the Litter Permit Holder does 

not prevail on appeal, the Litter Permit Holder shall reimburse the costs of appeal 

to the new Owner. 

Commented [A80]: Reference City of Albuquerque, New 

Mexico H.E.A.R.T. Ordinance. New Section (Sec. 3-146 
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e.  A Litter Permit is required to advertise any Companion Animal under the age of 

six months old for sale, gift or other transfer or conveyance, in any local 

periodical or newspaper of general circulation. The Litter Permit number must be 

included in any advertisement. 

f. Failure to advertise without including a valid Litter Permit number shall be a 

violation of this Chapter. Any person who advertises a Companion Animal and 

purports in the advertisement to reside outside the city limits or lists a telephone 

number outside the city limits and is subsequently found to maintain Companion 

Animals inside the city limits or is found attempting to sale Companion Animals 

in the city limits is in violation of this Chapter. Each day of possession of each 

said Animal will constitute a separate offense. 

g. Puppies and kittens can only be sold, given as a gift or other transfer or 

conveyance from the location listed on the Litter Permit. Puppies or kittens being 

sold on public property or commercial property even with the Owner’s permission 

are in violation of this Chapter and the puppies and kittens may be seized. 

h. Puppies and kittens shall not be sold to a Pet Store, Animal Broker or other 

Animal Dealer. 

i. Puppies and kittens shall not be released from the Permitted Premises prior to 

eight weeks of age. 

(f) The fees and costs for a Companion Animal Litter Permit will be set by resolution. Any 

person wishing to apply for Companion Animal Litter Permit shall pay all applicable fees 

and costs before issuance of the Permit. 

(g) Companion Animal Litter Permits shall not be issued to any premises which has a Guard 

Dog Site Permit. 

SEC. 3-9. ENFORCEMENT AND INTERFERENCE WITH ENFORCEMENT. 

(a) The civil and criminal provisions of this chapter shall be enforced by those persons or 

agencies designated by the City Manager. 

(a) (b) It shall be a violation of this chapter for any person to interfere, hinder or molest 

any Animal Control Officer or Police Officer in the performance of their duties. 

(Ord. No. 725, 2-9-22) 

SEC. 3-10. SECS. 3-149 – 3-156. RESERVED. 

SEC. 3-11. PENALTY FOR VIOLATION OF CHAPTER. 

Any person who violates any of the provisions of this chapter shall be deemed guilty of a 

misdemeanor and, upon conviction thereof, shall be punished in accordance with section 1-10, 

with each conviction carrying a mandatory minimum fine of $100.00. 

(Ord. No. 725, 2-9-22) 

SEC. 3-12. DECEASED ANIMAL DISPOSAL REQUIREMENTS. 

Commented [A81]: Reference City of Albuquerque, New 
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(a) (a) Owner responsibility. The owner/responsible party having care, custody or control 

of an animal carcass shall be responsible for its removal within 24 hours of death if the 

animal is not to be used for human consumption. 

(b)(a) (1) An animal carcass may be disposed of in one of the following ways: 

a. Burial of the animal carcass on the owners land under the following conditions: 

i. • The bottom of the burial pit must be at least three feet above the 

water table. 

ii.i. • If possible, choose a site where the soil is heavier and less 

permeable. 

iii.i. • Flat areas are best. Avoid areas sloping toward water or arroyos. 

iv.i. • Ensure the pit is sized to allow soil to cover mortalities to a depth 

of at least three feet. 

b.a. b. Cremation by a licensed facility where the remains can be sealed in an 

acceptable urn for return to the animal owner or disposed of by the facility. 

i. • The cremation of the carcass will be at the expense of the animal 

owner. 

c.a. (b) Removal. The Animal Control Officer may remove any animal carcass 

from the roadway or other public property. The Animal Control Officer and/or T 

or C Animal Shelter staff shall make reasonable efforts to notify the animal's 

owner if known in the event of the animal's death. 

i. (1) Animal Control Officer may dispose of the animal carcass at the T 

or C Animal Shelter as authorized after microchip scanning and making 

reasonable efforts to notify the animal's owner. If an owner is located and 

request that the Animal Shelter dispose of the carcass, then the 

owner/responsible party will be responsible for the disposal fee. 

ii.i. (2) Animal Control Officer shall turn over any tags or other 

identification found on an animal carcass to the T or C Animal Shelter. 

(c) Removal fee. The Animal Control Officer may, but is not obligated to, provide for the 

removal of an animal carcass from private property at the request of the animal owner or 

property owner for a fee. 

(1) The fee amount shall be established by resolution; or 

iii.i. (2) The fee amount shall be established by most current rate schedule 

as provided by the current licensed facility, contracted with the City of 

Truth or Consequences, for cremation services. 

1. a.  

This fee schedule is based on the weight of the carcass. 

(Ord. No. 725, 2-9-22) 

SECS. 3-13—3-25. RESERVED. 



- CODE OF ORDINANCES 
Chapter 3 - ANIMALS 
ARTICLE II. CONTROL 

 

 

 

Truth or Consequences, New Mexico, Code of Ordinances    Created: 2024-08-02 08:10:19 [EST] 

(Supp. No. 103) 

 
Page 55 of 71 

ARTICLE II. CONTROL 

DIVISION 1. GENERALLY 

SEC. 3-26. AUTHORITY OF ANIMAL CONTROL OFFICERS. 

(a) The office of animal control officer is hereby created. The chief of police will assign that 

duty as needed. The animal control officer shall be charged with all duties pertaining to the 

enforcement of ordinances regulating or controlling animals and fowl within the corporate limits 

of the city or in areas of other areas of jurisdiction as specified in agreements with other entities. 

(b) An Animal Control Officer shall wear a uniform and shall wear a badge identifying such 

officer as an animal control officer. 

(c) It shall be the duty of the animal control officer to take up and impound any animal or 

fowl authorized to be impounded by this Code or by other ordinances within the specified 

agreements with other entities. 

(d) It shall be the duty of the animal control officer to investigate all reported violations of 

animal control ordinances and to attempt, when appropriate, to solve such problems through 

conferences and issuance of citations or complaints filed with the appropriate court. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—Municipal authority to designate animal control officer, NMSA 1978, § 

77-1-15.1B. 

SEC. 3-27. ESTABLISHMENT OF ANIMAL SHELTER. 

There is hereby established an Animal Shelter which shall be located at a location designed by 

the Commission. 

(Ord. No. 725, 2-9-22) 

SEC. 3-28. ANIMAL SHELTER, HOURS OF BUSINESS. 

The Animal Shelter of the City of Truth or Consequences shall be kept open to the general public 

for the transaction of business during the hours set by the City Manager. 

(Ord. No. 725, 2-9-22) 

SEC. 3-29. IMPOUNDMENT. 

It is the duty of the Animal Control Officer to take up and impound in the Animal Shelter any 

estray or any animal kept or maintained contrary to this chapter, including any animal that is 

allegedly creating a public nuisance. 
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(Ord. No. 725, 2-9-22) 

State law reference(s)—Municipal authority to impound and dispose of animals running at large, 

NMSA 1978, § 3-18-3A(3). 

SEC. 3-30. IMPOUNDING ESTRAYS; RECORDS; REDEMPTION FEES; NOTICE. 

(a) No person shall, without the knowledge or consent of the owner, hold or retain 

possession of any animal of which he is not the owner for more than 24 hours without first 

reporting the possession of such animal to the animal control officer, giving his/her name and 

address, a true and complete statement of the circumstances under which the animal was taken, 

and the location where such animal is confined. 

(b) It is unlawful for any person taking up an animal to fail to give the notice required in 

subsection (a) of this section and for any person having such animal in his/her possession to fail 

or refuse to immediately surrender such animal to the Animal Control Officer upon demand 

thereof. 

(c) If an estray animal is wearing a license or other identification, it shall be returned to the 

owner and a citation may be issued. If an estray animal is not wearing a license or other 

identification, the animal shall be confined for a 72-hour period at the Animal Shelter. The 

Animal Shelter may dispose of estray animals impounded under this section according to their 

policies and procedures the day after the required impoundment period. 

(d) No dog or cat that has been impounded by the Animal Shelter will be sold for the purpose 

of breeding or resale. 

(e) An animal which continues to be an alleged nuisance may be impounded by the Animal 

Control Officer until such time as a judgment is made by the Municipal Court. 

(f) Animals confined/impounded to the Animal Shelter may be released to the rightful owner 

or designee after all applicable fees have been paid. Owner shall bear the cost of any 

expenditures while animal is confined including veterinary services. 

(g) Reserved. 

(h) Fines for violations of this article shall be in accordance with the provisions of section 1-

10. 

(Ord. No. 725, 2-9-22) 

SEC. 3-31. RESTRAINT OF ANIMALS. 

(a) (a) Physical restraint. A person owning or having charge, custody, or care over an 

animal shall keep the animal under humane physical restraint at all times. 

(b) Dragging; hobbling. A person shall not hobble an animal, or tether or attach any animal to 

any object that can be dragged or moved by the animal. Such an animal, if not otherwise 
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restrained by immediate control or enclosure, shall be considered by the animal control officer to 

be unrestrained. This shall not apply to livestock animals being properly used for work purposes. 

(c) Owner's premises. A person owning or having care, custody, or control over an animal on 

his or her premises shall restrain the animal either by a secure enclosure or by immediate control. 

a. (1) All pens, kennels, stalls, corrals, or other enclosures used to restrain an 

animal shall be continuously maintained with preservatives, fasteners, and other 

materials to prevent deterioration and animal escape. Substantial and acceptable 

locking or latching devices shall be installed on all gates and doors to animal 

enclosures in such a manner as to be inaccessible to animals and small children in 

order to prevent animal escape and unauthorized entry. 

b.a. (2) A person owning or having care, custody, or control over an animal on his 

or her premises may use a tether as a means of restraint only if: 

i. a. The tethered animal has access to adequate food, water, shade and 

shelter. 

ii.i. b. A tether used to restrain a dog shall be at least 12 feet in length. 

Such tether shall not enable the animal to reach beyond the owner's 

property. 

iii.i. c. A tether used to restrain an animal shall be affixed to a properly 

fitting collar or harness worn by the animal. A person shall not wrap a 

chain or tether directly around the neck or other body part of the animal. 

iv.i. d. A tether used to restrain an animal shall be fastened so that the 

animal may sit, walk, and lie down using natural motions. Such tether 

shall be unobstructed by objects that may cause the tether or animal to 

become entangled, strangled or denied access to adequate necessities. 

c.a. (3) Voice commands are not an acceptable form of restraint. 

(b)(a) (d) Public premises. A person owning or having care, custody, or control over 

an animal off of his or her premises shall keep the animal under immediate control. 

a. (1) While restrained off premises under the immediate control of the owner or 

responsible party, the animal must be on a leash that shall enable the handler to 

maintain control of the animal. The leash shall not exceed six feet in length while 

the animal is in and around the inhabitants of the city. 

(2) A person shall not carry an animal in or upon any vehicle in a cruel, inhumane, or unsafe 

manner. Animals carried in the open flatbed vehicle shall be crated or restrained upon a non-slick 

surface and in a manner that prevents the animal from falling out of the vehicle. At no time is an 

animal allowed to sit or stand in the drivers lap while the vehicle is being operated on any public 

roadway. 

b.a. (3) A person in charge of an amphibian or reptile away from the owner's 

premises shall keep the animal secured within a closed container that will not 

expose people unexpectedly to the animal. 
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(4) Voice commands are not an acceptable form of restraint. 

(c)(a) (e) Property of others. A person owning or having care, custody, or control 

over an animal shall not detain or restrain an animal upon another person's private 

property without having permission from the resident or owner of such property. 

a. (1) If the resident or owner does not permit the animal being detained or 

restrained upon such property, the animal may be taken up and impounded by the 

Animal Control Officer at the request of the resident or owner. 

b.a. (2) If the owner of a rented or leased property does not approve of an animal 

being restrained or detained by the resident on such property, the dispute shall be 

regarded by the Animal Control Officer as a civil matter. 

(f) Multiple dwelling unit. An owner, manager, agent, or governing board of any multiple 

dwelling unit, including mobile home parks and gated communities, shall not permit or authorize 

any animal to be unrestrained upon the common areas of the multiple dwelling unit, except upon 

such areas and within such enclosures specifically designated for such activity. 

(g) Exceptions. 

(1) A working dog that is under the control and supervision of the owner or handler 

performing such acts as herding, search and rescue, or police work shall not be considered as 

unrestrained while performing or being trained for such duties. 

(2) A hunting, tracking, or show dog that is under the control and supervision of the owner or 

handler shall not be considered as unrestrained while performing in or being trained for those 

capacities. 

(a) Each animal cited as a violation under this section is considered a separate offense. Upon 

a second conviction of an offense under this section, an offender may be sentenced to 

imprisonment of up to 90 days at the discretion of the court. The offender shall be fined a 

minimum of $100.00 per offense. Upon a third or subsequent conviction of an offense 

under this section, an offender may be sentenced to imprisonment of up to 90 days at the 

discretion of the court. The offender shall be fined a minimum $250.00 per offense. The 

Fine penalties imposed pursuant to this paragraph shall not be suspended or deferred or 

taken under advisement by the court. 

(Ord. No. 725, 2-9-22) 

SEC. 3-32. BREAKING INTO ANIMAL CONTROL CENTER, ANIMAL CONTROL 

VEHICLE. 

It is unlawful for any person to break open any pound, center, trap, or animal control vehicle 

wherein animals are impounded by the Animal Control Officer of the City, or in any other way to 

remove or assist in the removal of any animal from such pound, center, trap, or vehicle without 

lawful permission. 
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(Ord. No. 725, 2-9-22) 

SEC. 3-33. SEIZURE OF ANIMALS NOTICE. 

(a) An Animal Control Officer, or designee who reasonably believes that the life or health of 

an animal to include livestock is endangered due to cruel treatment may apply to the municipal 

court in the city where the animal is located for a warrant to seize the animal. 

(b) If the court finds probable cause that the animal is being cruelly treated, the court shall 

issue a warrant for the seizure of the animal. The court shall also schedule a hearing on the 

matter as expeditiously as possible within ten business days unless good cause is demonstrated 

by the city for a later time and such extension is approved by the municipal court judge. 

(a) (c) Written notice regarding the time and location of the hearing shall be provided to 

the owner of the seized animal. The court may order publication of a notice of the hearing 

in a newspaper closest to the location of the seizure. 

(b)(a) (d) If the owner of the animal cannot be determined or cannot be located, a 

written notice regarding the circumstances of the seizure shall be conspicuously posted 

where the animal is seized at the time the seizure occurs. 

(e) At the option and expense of the owner, the seized animal may be examined by a 

veterinarian of the owner's choice if approved by the municipal court judge. 

(c)(a) (f) If the animal is a type of livestock, seizure shall be pursuant to Chapter 77, 

Article 18 NMSA 1978. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—NMSA 1978, § 30-18-1.1 (1996 through 1st Sess 50th Legis) 

SEC. 3-34. DISPOSITION OF SEIZED ANIMALS. 

(a) If the court finds that a seized animal is not being cruelly treated and that the animal's 

owner is able to provide for the animal adequately, the court shall return the animal to its owner. 

(b) If the court finds that a seized animal is being cruelly treated or that the animal's owner is 

unable to provide for the animal adequately, the court shall hold a hearing to determine the 

disposition of the animal. 

(a) (c) An animal control agency operated by the municipality, or an Animal Shelter or 

other animal welfare organization designated by an animal control agency or an Animal 

Shelter, in the custody of which an animal that has been cruelly treated has been placed 

may petition the court to request that the animal's owner may be ordered to post security 

with the court to indemnify the costs incurred to care and provide for the seized animal 

pending the disposition of any criminal charges of committing cruelty to animals pending 

against the animal's owner. 
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(b)(a) (d) The court shall determine the amount of security while taking into 

consideration all of the circumstances of the case including the owner s ability to pay and 

may conduct periodic reviews of its order. If the posting of security is ordered, the animal 

control agency, Animal Shelter or animal welfare organization may, with permission of 

the court, draw from the security to indemnify the costs incurred to care and provide for 

the seized animal pending disposition of the criminal charges. 

(c)(a) (e) If the owner of the animal does not post security within 15 days after the 

issuance of the order, or if, after reasonable and diligent attempts the owner cannot be 

located, the animal may be deemed abandoned and relinquished to the animal control 

agency, Animal Shelter or animal welfare organization for adoption or humane 

destruction. 

(d)(a) (f) Nothing in this section shall prohibit an owner from voluntarily 

relinquishing an animal to an animal control agency or shelter in lieu of posting security. 

A voluntary relinquishment shall not preclude further prosecution of any criminal charges 

alleging that the owner has committed cruelty to animals. 

(g) Upon conviction, the court shall place the animal with an animal shelter or animal 

welfare organization for placement or for humane destruction. 

(h) As used in this section, "livestock" means all domestic or domesticated animals that are 

used or raised on a farm or ranch and exotic animals in captivity and includes horses, asses, 

mules, cattle, sheep, goats, swine, bison, poultry, ostriches, emus, rheas, camelids and farmed 

Cervidae but does not include canine or feline animals. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—NMSA 1978, § 30-18-1.2 (1996 through 1st Sess 50th Legis) 

SEC. 3-35. COSTS OF SEIZED ANIMALS. 

(a) (a) Upon conviction, a defendant shall be liable for the reasonable cost of boarding 

the animal and all necessary veterinary examinations and care provided to the animal. 

The amount of these costs shall be offset by the security posted pursuant to section 3-36. 

Unexpended security funds shall be returned to the owner. 

(b) In the absence of a conviction, the seizing agency shall bear the costs of boarding the 

animal and all necessary veterinary examinations and care of the animal during the pendency of 

the proceedings, return the animal, if not previously relinquished, and all of the security posted 

pursuant to section 3-36. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—NMSA 1978, § 30-18-1.3 (1996 through 1st Sess 50th Legis) 

SECS. 3-36—3-50. RESERVED. 
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DIVISION 2. RABIES2 

SEC. 3-51. VACCINATIONS. 

(b)(a) (a) It is the duty of all persons owning or keeping a cat or a dog or any 

member of the canine family over the age of three months to have such animals 

vaccinated against rabies. The rabies vaccination shall be given in an amount sufficient to 

provide immunity from rabies for three years and shall be administered by a licensed 

veterinarian. A certificate from a licensed veterinarian shall be evidence of vaccination. 

The Commission may require other animals to receive annual rabies vaccination. 

(c)(a) (b) The veterinarian administering anti rabies vaccine to any animal shall 

issue to the owner or keeper of the animal a numbered vaccination certificate. The 

certificate shall contain the name and address of the owner or keeper of the animal, a 

description of the animal vaccinated, the date of vaccination, and the expiration date of 

the period of immunity. 

(c) It is unlawful for the owner or keeper of any dog, cat, or any other members of the canine 

or feline family to fail to exhibit its certificate of vaccination upon demand to any police officer 

or animal control officer. 

(d)(a) (d) It is the duty of all persons who adopt a dog to have such dog vaccinated 

against rabies, distemper complex, and parvo virus within 48 hours of adoption. It is the 

duty of all persons who adopt a cat to have such cat vaccinated against rabies and feline 

distemper complex within 48 hours of adoption. 

(d)(a) (e) Each animal cited as a violation under this section is considered a separate 

offense. Upon a second conviction of an offense under this section, an offender may be 

sentenced to imprisonment of up to 90 days at the discretion of the court. The offender 

shall be fined a minimum of $100.00 per offense. Upon a third or subsequent conviction 

of an offense under this section, an offender may be sentenced to imprisonment of up to 

90 days at the discretion of the court. The offender shall be fined a minimum $250.00 per 

offense. The Fine penalties imposed pursuant to this paragraph shall not be suspended or 

deferred or taken under advisement by the court. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—Vaccination of dogs and cats against rabies, NMSA 1978, § 77-1-3. 

SEC. 3-52. CONFINEMENT OF RABID ANIMAL. 

 

2Cross reference(s)—Health and sanitation, ch. 6.  
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An animal that has rabies or shows signs of having rabies, and every animal bitten by another 

animal afflicted with rabies or that has been exposed to rabies shall be confined at once in a 

secure place by the owner. A person who knows or who has reason to know that an animal is 

infected with rabies or has been exposed to rabies shall immediately upon learning of this notify 

the Animal Control Officer as to the place where the animal is confined and shall surrender the 

animal to the Animal Control Officer upon demand. The Animal Control Officer shall then deal 

with the rabid animal pursuant to state law. 

(Ord. No. 725, 2-9-22) 

SEC. 3-53. BITING DOGS OR OTHER BITING ANIMALS. 

(a) (a) The owner of an animal that bites a person and a person bitten by an animal have 

a duty to report that occurrence to the Animal Control Officer within 24 hours. The owner 

of an animal that bites a person shall surrender the animal to an Animal Control Officer to 

impound such animal for a period of observation. 

(b)(a) (b) A physician who renders professional treatment to a person bitten by an 

animal shall report the fact that he/she has rendered professional treatment to an Animal 

Control Officer within 24 hours of his/her first professional attendance. The physician 

shall report the name, sex, and address of the person bitten as well as the type and 

location of the bite. The physician shall give the name and address of the owner of the 

animal that inflicted the bite and other facts that may assist the Animal Control Officer in 

ascertaining the immunization status of the animal. 

(c)(a) (c) An animal that bites a person shall be confined securely at a place and for 

a period of time deemed necessary by the Animal Control Officer. The owner of the 

animal shall bear the cost of confinement. 

(d)(a) (d) A person who has custody of an animal that has bitten a person shall 

immediately notify the Animal Control Officer. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—Notice to health officer of animal bites, NMSA 1978, § 77-1-6. 

SECS. 3-54—3-70. RESERVED. 

DIVISION 3. LICENSING 

SEC. 3-71. LICENSE REQUIRED. 

(a) (a) Any person owning, possessing or harboring any dog or cat three months of age 

or over shall obtain a license for each animal. Application for such license shall be made 

as directed and shall state the name and address of the owner, the name, breed, color, age 

and sex of such animal and any other information deemed necessary A current rabies 

vaccination certificate shall be presented at the time of application for the license. Upon 

payment of the license fee, as prescribed in subsection (d) of this section, a license 

certificate and tag for each animal shall be issued. If the tag is lost, replacement tags with 
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a cost set by resolution shall be purchased. The license shall expire on the same date as 

the rabies certificate or one year whichever is greater. 

(b)(a) (b) A current license tag shall be affixed to the licensed dog or cat at all times 

in a reasonable manner, unless the licensed dog or cat is being kept in an approved 

kennel, veterinary hospital, is appearing in an approved show, or is being trained. 

Provided that the person that is training the dog shall have in his personal possession the 

valid license tag for each dog or cat and shall immediately display such upon request of 

the Animal Control Officer or a regular law enforcement officer. 

(c)(a) (c) Animals belonging to nonresidents who do not keep said animals within 

the corporate limits of the city for 30 consecutive days shall be exempt from this section, 

provided, however, that all other provisions of this division be complied with. 

(d)(a) (d) The annual license fee shall be set by resolution for each neutered or 

spayed dog or cat. The annual license fee shall be set by resolution for each unneutered or 

un-spayed dog or cat. No fee shall be charged for the licensure of qualified service 

animals who are trained to lead partially or totally blind persons, aid hearing impaired 

persons or assist mobility impaired persons. A fee shall be charged for each dog or cat 

that has not been spayed or neutered, unless the owner presents a signed statement from a 

licensed veterinarian stating that spaying or neutering would be a surgical risk for the 

animal, due to the animal's age or condition. 

(e)(a) (e) Within five business days upon change of ownership of any dog or cat, the 

new owner shall apply for a new license with their personal identifying information. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—Municipal authority to require licensing of dogs, NMSA 1978, § 77-1-

15.1. 

SEC. 3-72. UNLAWFUL USE OF LICENSE TAG. 

It is unlawful for any person to remove any license tag from one dog or cat to another. It shall be 

unlawful for any person to manufacture, cause to be manufactured, or to have in his possession 

or under his control a stolen, counterfeit, or forged license tag, rabies vaccination certificate, or 

other form of licensing as required under this division. 

(Ord. No. 725, 2-9-22) 

SECS. 3-73—3-90. RESERVED. 

DIVISION 4. AT LARGE, VICIOUS, NUISANCE 

SEC. 3-91. RUNNING AT LARGE. 

(a) It is unlawful for any person to allow or permit any animal to run at large in public or on 

any public street, public alley, public sidewalk, private or public vacant lot, or private property 

without the permission of the owner thereof. Any animal permitted to run at large in violation of 
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this section is declared to be a nuisance, a menace to the public health and safety, and shall be 

taken up and impounded as provided in section 3-30. 

(a) (b) Each animal cited as a violation under this section is considered a separate 

offense. Upon a second conviction of an offense under this section, an offender may be 

sentenced to imprisonment of up to 90 days at the discretion of the court. The offender 

shall be fined a minimum of $100.00 per offense. Upon a third or subsequent conviction 

of an offense under this section, an offender may be sentenced to imprisonment of up to 

90 days at the discretion of the court. The offender shall be fined a minimum $250.00 per 

offense. The Fine penalties imposed pursuant to this paragraph shall not be suspended or 

deferred or taken under advisement by the court. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—Municipal authority to make provision for the seizure of dogs and cats 

running at large, NMSA 1978, § 77-1-12. 

(Ord. No. 725, 2-9-22) 

SECS. 3-92, 3-93. RESERVED. 

SEC. 3-94. VICIOUS ANIMALS. 

It is unlawful for any person to keep or harbor a vicious animal in the City. Any person attacked 

by a vicious animal may use necessary force to repel said attack. After a judicial determination 

that an animal is vicious, the owner or keeper of such vicious animal shall turn such animal over 

to the Animal Control Officer, who shall destroy it humanely. 

(Ord. No. 725, 2-9-22) 

State law reference(s)—Vicious animals, NMSA 1978, § 77-1-10. 

SEC. 3-95. DISTURBING THE PEACE. 

It is unlawful for a person owning or having the care, custody or control of an animal to permit 

that animal to howl, bark or create noise which disturbs the comfort and repose of any person of 

ordinary sensibilities in the vicinity. It shall be a violation of this section if the howling, barking 

or noise is frequent or long continued; is audible beyond the property line of the premises on 

which the animal is located. 

(Ord. No. 725, 2-9-22) 

Cross reference(s)—Offenses relating to public order and safety, § 8-31 et seq. 

SEC. 3-96. PUBLIC NUISANCE. 

(a) (a) Property damage; nuisance. A person owning or having care, custody, or control 

over an animal shall prevent the animal from causing damage or being a nuisance to the 

person or property of another. 
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(b)(a) (b) Pet waste. A person owning or having care, custody, or control over a pet 

such as a dog or cat shall dispose of the waste from the animal in a watertight and fly 

tight receptacle, which shall be emptied frequently and in such a manner so as to prevent 

a nuisance or health hazard by noxious or offensive odors. 

(c)(a) (c) Public defecation. A person owning or having care, custody, or control 

over an animal shall not permit the animal to defecate on public property or the property 

of another unless such animal waste is immediately removed and properly disposed of. 

(d) Feeding animals running at large. A person shall not feed an animal running at large. 

It is unlawful for the owner of any animal to be in violation of the public nuisance definition and 

such violation will be punished in accordance with section 1-10. 

(Ord. No. 725, 2-9-22) 

SEC. 3-97. DANGEROUS AND POTENTIALLY DANGEROUS 

DOGS. 

(a) Short title. This section may be known, and will be cited, as the "Dangerous Dog 

Ordinance". 

(b) Findings and intent. 

(1) Every year innocent people, predominantly children, are injured and sometimes killed as 

a result of the actions of dangerous dogs. 

(2) No person has an absolute right to keep or harbor a dangerous or potentially dangerous 

dog within the City. 

(3) This section will protect the inhabitants of the City. 

(4) This section will provide for the proper registration and tracking of dangerous or 

potentially dangerous dogs within the City. 

(5) This section will assist in providing control over dangerous and potentially dangerous 

dogs. 

(c) Definitions. 

Animal control authority: The Animal Shelter and Animal Control Officer(s) of the Police 

Department of the City is charged with addressing animal control issues within the City. 

Dangerous dog: A dog that caused a serious injury to a person or domestic animal. 

Owner: A person who possesses, harbors, keeps or has control or custody of a dog or, if that 

person is under the age of 18, that person's parent or guardian. 
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Potentially dangerous dog: A dog that may reasonably be assumed to pose a threat to public 

safety as demonstrated by the following behaviors: 

1. (1) Causing an injury to a person or domestic animal that is less severe than a serious 

injury; or 

2.1.(2) Chasing or menacing a person or domestic animal in an aggressive manner and 

without provocation; or 

3.1.(3) Acting in a highly aggressively manner within a fenced yard or enclosure and 

appearing able to jump out of the yard or enclosure. 

Proper enclosure: Secure confinement indoors or outdoors, such as in a fenced yard, locked pen 

or other structure that is designed to prevent the animal from escaping the confined area and 

young children from entering the confined area but does not include chaining, restraining or 

other affixing the animal to a stationary object. 

Serious injury: A physical injury that results in broken bones, multiple bites or disfiguring 

lacerations requiring sutures or reconstructive surgery. 

(d) Exceptions. A dog will not be declared a dangerous or potentially dangerous dog if: 

(1) The dog is used by a law enforcement official for legitimate law enforcement purposes; 

or 

(2) The threat, injury or damage sustained by a person or domestic animal is the result of the 

person or domestic animal: 

a. Trespassing upon premises occupied by the owner or the dog; or 

b. Provoking, tormenting, abusing or assaulting the dog, or in the past has repeatedly 

provoked, tormented, abused or assaulted the dog; or 

c. Committing, or attempting to commit, a crime; or 

(3) The dog was: 

a. Responding to pain or injury; or 

b. Protecting itself or its offspring; or 

c. Protecting or defending a human being or domestic animal from attack or assault. 

(e) Seizure of dog—Petition to court of competent jurisdiction. 

(1) If an animal control authority has probable cause to believe that a dog is a dangerous dog 

and poses an imminent threat to public safety, the animal control authority may apply to a court 

of competent jurisdiction in the county where the animal is located for a warrant to seize the 

animal. 
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(2) If an animal control authority has probable cause to believe that a dog is a potentially 

dangerous dog and poses a threat to public safety, the animal authority may apply to a court of 

competent jurisdiction in the county where the animal is located for a warrant to seize the 

animal. 

(3) After seizure, the animal control authority will impound the dog pending disposition of 

the case or until the owner has fulfilled the requirements for a certificate of registration pursuant 

to the provisions of subsection (e) of this section. 

(4) After seizure: 

a. a. The owner may admit that the dog is dangerous or potentially dangerous 

and comply with the requirements for a certificate of registration pursuant to 

subsection (e) of this section; or 

b.a. b. The animal control authority may, within 14 days after seizure of the dog, 

bring a petition in a court of competent jurisdiction seeking a determination of 

whether the dog is dangerous or potentially dangerous. If the court finds, by clear 

and convincing evidence, that the dog is dangerous and poses an imminent threat 

to public safety or potentially dangerous and poses a threat to public safety, the 

court shall order the owner to comply with the registration and handling 

requirements for the dog and obtain a certificate of registration within 30 days or 

have the dog humanely destroyed. If the court does not make the required findings 

pursuant to this paragraph, the court shall immediately order the release of the dog 

to the owner. 

(5) If the owner does not admit that the dog is dangerous or potentially dangerous and the 

animal control authority does not bring a petition in court within 14 days of seizure of the dog, 

the court shall immediately order the release of the dog to its owner. 

(6) If the owner admits that the dog is dangerous and transfers ownership of the dog to the 

animal control authority, the animal control authority may humanely destroy the dog. 

(7) A determination that a dog is not dangerous or potentially dangerous shall not prevent the 

animal control authority from making a subsequent application for seizure based on the dog's 

subsequent behaviors. 

(f) Dangerous and potentially dangerous dogs—Registration required. 

(1) Upon application, an animal control authority shall issue a certificate of registration to the 

owner of a dangerous or potentially dangerous dog if the owner establishes that: 

a. The owner is able to keep the dog under control at all times; and 

a. b. A license, if applicable, has been issued pursuant to the requirements of 

the City; and 

b.a. c. The dog has a current rabies vaccination; and 
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d. The owner has a proper enclosure to the dog; and 

c.a. e. The owner has paid an annual fee set by resolution to register a dangerous 

or potentially dangerous dog; and 

f. The dog has been spayed or neutered; and 

d.a. g. The dog has been implanted with a microchip containing owner 

identification information that is also provided to the animal control authority; 

and 

h. The owner has entered the dog in a socialization and behavior program approved or 

offered by the animal control authority. 

(2) If a dog previously determined to be dangerous or potentially dangerous has not exhibited 

any of the behaviors specified in this section for 36 consecutive months, the owner may request 

the animal control authority in the City to lift the requirements for registration pursuant to this 

section. If the animal control authority has no reasonable basis to believe that the dog has 

exhibited the behaviors specified, it shall relieve the owner of the requirements of this section. 

(3) An animal control authority shall issue a certificate of registration to the owner of a 

dangerous dog if the owner, in addition to the requirements of subsection (e)(1) of this section, 

establishes that: 

e.a. a. The owner has paid an annual fee set by resolution, as established by the 

animal control authority to register a dangerous dog; and 

f.a. b. The owner has written permission of the property owner or homeowner's 

association where the dangerous dog will be kept, if applicable; and 

c. The dangers dog will be maintained exclusively on the owner's property except for 

medical treatment or examination; and 

g.a. d. When the dangerous dog is removed from the owner's property, the dog 

shall be caged or muzzled and restrained with a lead no longer than four feet, and 

the dog shall be under complete control at all times; and 

h.a. e. The dangerous dog will not be transported in a vehicle that might allow 

the dog to escape or gain access to any person or animal outside the vehicle; and 

i.a. f. A clearly visible warning sign with a conspicuous warning symbol 

indicate there is a dangerous dog on the premises is posted where the dog is kept 

and is visible from a public roadway or from 50 feet, whichever is less. 

(4) An animal control authority may order the immediate impoundment or humane 

destruction of a dog previously determined to be a dangerous dog if the owner fails to comply 

with the conditions for registration, confinement or handling set forth in this section. 

(g) Prohibited acts. 
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(1) It is unlawful for an owner of a dangerous or potentially dangerous dog to: 

a. Keep the dog without a valid certificate of registration; or 

a. b. Violate the registration and handling requirements for the dog; or 

c. Fail to notify the animal control authority immediately upon: 

1. The escape of the dog; or 

2. An attack by the dog upon a human being or a domestic animal; 

b.a. d. Fail to notify the animal control authority of the dog's death within five 

business days; or 

e. Fail to notify the animal control authority within 24 hours if the dog has been sold or 

given away and to provide the name, address and telephone number of the new owner of the dog; 

or 

f. Fail to surrender the dog to an animal control authority for safe confinement pending a 

determination of the case where there is reason to believe that the dog poses an imminent threat 

to public safety; or 

c.a. g. Fail to comply with special handling or case requirements for the dog that 

a court has ordered. 

(2) Whoever violates a provision of subsection (g)(1) shall be charged in the Municipal Court 

in which the animal is located with a violation of the Dangerous Dog Ordinance, and upon 

conviction shall be sentenced to a fine not to exceed $500.00, or 90 days imprisonment, or both 

fines and imprisonment. 

(Ord. No. 725, 2-9-22) 

SEC. 3-98. SAFEKEEPING OF ANIMALS BY THE ANIMAL SHELTER. 

(a) Under unforeseen circumstances, a Police Officer, Animal Control Officer, or animal 

owner may require an animal to be placed in the care and custody of the Animal Shelter 

to ensure that the animal is properly cared for. In these situations, the safekeep of the 

animal shall only occur for a period of not more than 72 hours at the expense of the 

owner pursuant to fees established by resolution. The owner shall be responsible for 

contacting a designated person or organization to pick up the animal from the Animal 

Shelter and the owner shall provide written authorization to the Animal Shelter as to the 

responsible person or organization taking custody of the animal. After the initial 72 hour 

period has expired, the animal is no longer classified as a safekeep and the animal shall 

be considered abandoned and property of the City unless the owner or designated party 

notifies the City in writing of a date and time the animal will be picked up, not to exceed 

an additional 72 hours at the owner's expense. No animal shall be released from the 

Animal Shelter until all fees are paid in full. Owners who knowingly abandon or fail to 
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arrange for pickup of their animal at the Animal Shelter may be prosecuted under other 

sections within the Municipal Code. 

(Ord. No. 725, 2-9-22) 
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SEC. 3-99. LIVESTOCK RUNNING AT LARGE. 

(b)(a) It is unlawful for the owners of livestock to willfully allow the livestock to run at 

large within the city limits. The owners of the livestock are subject to prosecution under 

this section regardless of the livestock's origination. 

As used in this section, "livestock" means all domestic or domesticated animals that are used or 

raised on a farm or ranch and exotic animals in captivity and includes horses, asses, mules, cattle, 

sheep, goats, swine, bison, poultry, ostriches, emus, rheas, camelids and farmed Cervidae but 

does not include canine or feline animals. 

(Ord. No. 725, 2-9-22) 
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Fiscal Impact  (Finance): N/A
Click  here  to enter  text.

Legal  Review  (CityAttorney):  Choose  an item

Click  here  to enter  text

ApprovedForSubmittalBy:  € Department  Director

Reviewed  by:  €  City  Clerk  € Finance  €  Legal  €  Other:  Click  here  to  enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to enter  text.  Ordinance  No.  -

Continued  To: - Referred  To:  -

[1 Approved  € Denied  [I]Other:  -

File  Name:  CC agendas  8-13-25



(,ITY  Ol-  T[)UTtl  O[)  € (M[ € 2U[SC[i
PLANNING  AND  ZONING  COMMISSION  ACTION  FORM

DATE:  7-14-2025

ITEM:  Public  Hearing/Discussion/Action  -  Special  Use  Permit  and  Variance  request  for  400-406  Van

Patten  for  the development  of  a Recreational  Vehicle  Park

BACKGROUND:  Property  is in the  R-3  District  and  an RV  Park  is allowed  by  special  use permit.

Applicant  is requesting  a special  use permit  to develop  the property  lots  located  at 400-406  Van  Patten  as a

designated  RV  Park  allowing  2 RV  Spaces.  400-410  Van  Patten  was  a permitted  Mobile  Home/RV  Park  at

one  time.  In 2023  the  property  owner  went  through  a public  hearing  process  to split  the lot  to sell  a pottion

of  the  parcel,  retaining  the lots  identified  as 400-406  Van  Patten.  Property  owner  did  not  realize  that

splitting  the  parcel  voided  the current  designation  of  Mobile  Home/RV  Park  and  a new  special  use permit

would  be required.  During  the process  of  property  improvements  to enhance  the  lots  400-406  Van  Patten

for  RV  purposes,  owner  was notified  of  the  requirement  for  a new  special  use permit.  The  owner

immediately  complied  with  all  requests  to proceed  with  the special  use permit.

The  applicant  is requesting  a variance  from  the RV  Park  Requirement  of  a community  building  providing

for  recreational  and service  needs  of  the occupant  of  the  RV  Park  to include  restrooms,  showers  and

laundry.

All  applicable  documents  have  been  submitted  and fees  paid.  Public  notice  has been  sent  to required

surrounding  properties  via  certified  mail  and  published  in the paper.

SUPPORT  INFORMATION:

Site  Plan

Parcel  Maps  of  the  lot  and  surrounding  area

Applicable  Code  References

Findings  of  facts  Checklist

Name  of Draffer:  Traci  Alvarez : Assistant  City  Manager

E-mail:  talvarez  torcnm.or Phone:  575-894-6673
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Rolf  HecMer
Hayor

Amanda  Forrister

Mayor  Pro-Tem

Destiny  Mitchel[

Coiisinissioner

Ingo  Hoeppner

Comiiiissioner

Meriy  Jo  Fahl

Coiixinissioner
505 Siiixs  St.

Tntth  or Consequences,  New  Mexico  87901

P: 575-894-6673 # F: 575-894-7767
svww.torciuis.org

Gary  FFhitehead

Ci0i Manager

NOTICE  OF  PUBLIC  HEARING

NOTICE  is hereby  given  that  the  City  of  Truth  or Consequences  Planning  & Zoning  Commission

will  hold  a Public  Hearing  during  their  regular  scheduled  meeting  on Monday,  July  14,  2025,  to

receive  input  regarding  the  following:

Public  Hearing/Discussion/Action:  Special Use Permit  and Variance  Request for 400-406  Van
Patten  to  develop  a 2 spot  RV park  which  requires  a SUP.

Special  Use Permit:

*  Sec. 11-9-4.  R-3 High Density  Residential  District

*  (D) R-3 Special  Uses

Section  11.  Residential  Vehicle  Park:

*  Sec. 11-11-5.  - Recreational  Vehicle  Parks (RVP'S)

s (A) Purpose

Variance  Request:

*  Sec. 11-11-5.  - Recreational  Vehicle  Parks (RVP'S)

s @ Design  Standards

Section  5. There  shall  be a community  building  or buildings,  which  shall  provide  for  the  recreational

and  service  needs  of  occupants  of  the  recreational  vehicle  park.  It shall  include  restrooms,  showers,

and  a laundry,

The  meeting  will  be held  in the  City  Commission  Chambers,  405 W. Third,  Truth  or

Consequences,  New  Mexico  starting  at 4:00  p.m.

Should  you  have  any  questions  regarding  this  Public  Hearing,  please  contact  Traci  Alvarez  at

(575) 952-0565 or by email at talvarez@torcnm.or@.

The  agenda  may  be obtained  on Friday,  July  11,  2025,  on the  city  website  calendar  at

www.torcnm.orz;  by contacting  the City Clerk's Office  at 575-894-6673;  or by email to:

torcclerk@torcnm.or@.

/s/  Angela A. Torres, CMC, City Clerk

Publish  on the  following  date:

*  Sentinel-Thursday,Junel9,2025



Sec. 11-9-4.  R-3 High  Density  Residential  District.

A.  PURPOSE.  The  R-3 District  is intended  to  accommodate  multiple  family  dwelling  units  and  accessory

structures  and  uses.  The  District  is intended  to  maintain  and  protect  high  density  residential  development

that  is characteristic  of  apartment,  townhouses,  condominiums  and  manufactured  home  subdivisions.  This

District  also  permits  one  and  two  family  homes,  modular  homes,  and manufactured  homes.

B. DEVELOPMENTSTANDARDS.  Development  standards  and  other  requirements  are  provided  in Articles  X

through  XIV.

C. R-3  PERMITTED  USES: The  following  uses  are  permitted  by right  in R-3 Districts:

1.  Accessory  Buildings.

2.  Apartments.

3.  Boarding  House.

4.  Condominiums  (Residential  and  Professional).

5.  Child  Care  Center,  Nursery  or  Similar  Use: Play  areas  shall  be in accord  with  state  licensing

requirements  and  enclosed  with  a solid  wall  or  fence  five  (5) feet  in height.

6.  Construction  Yard  or  Building  (Temporary  Use):  Such  yard  or  building  shall  be removed  upon  the

completion  of  construction  or  within  three  (3) years  from  date  of  permit,  whichever  is sooner.

Construction  yards  and  buildings  shall  be maintained  in a neat  and  orderly  fashion  and  open  yards  shall

be enclosed  by a sight-obscuring  fence  at least  six (6) feet  in height.  However,  there  shall  be no fence

or  wall  more  than  three  (3) feet  in total  height  above  street-curb  located  within  the  clear  sight-triangle

of  a street  intersection  as defined  in this  Code.

7.  Dwellings:  Single  or  multi-family  units,  apartments,  townhouses  and  condominiums.

8.  Garage  or  Yard  Sale  or  Similar  Use:  Three  (3) sales  are  permitted  in a one  (1)  year  period  at a single

address.  A sale  shall  not  exceed  three  (3) consecutive  days.

9.  Greenhouses  (Non-Commercial),  Garden  Sheds,  and  Tool  Sheds:  When  detached  from  the  main

dwelling,  such  structures  are  subject  to  the  provisions  of  Accessory  Buildings.

10.  Home  for  Handicapped,  Disabled,  Retarded  or  Retired:  Subject  to  state  requirements  of  the  New

Mexico  Statutes,  Section  3-21-1,  Paragraph  C, as amended.  A minimum  of  two  (2) parking  spaces  must

be provided,  in addition  to  one  space  for  each  five  (5) persons.

11.  Home  Occupation.

12.  Manufactured  Home  Subdivision.

13.  Manufactured  Home  Park.

14.  Manufactured  Homes.

15.  Kennel  (Private,  Residential).

16.  Private  Club  or  Lodge:  Permitted  when  used  in conjunction  with  non-profit  organizations  such  as Lions

Club,  Elks Lodge,  and  the  like.  Building(s)  shall  not  be located  within  one  hundred  (100)  feet  of  an R-1

or  R-2 District.  Private  clubhouses  and  game  rooms  are  also  permitted  when  used  as a part  of  an

apartment,  condominium,  or  townhouse  complex,  provided  such  building(s)  shall  not  be located  within

fifty  (50)  feet  of  an R-1 or  R-2 District.

17.  Public  Park,  Playground,  Ball Field  and  Tennis  Courts.

Created:  2025-0544  14:18:39  [EST]
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18.  Real Estate  Office  (Temporary):  Permitted  only  when  used  in conjunction  with  a residential  subdivision

provided  such  use shall  be discontinued  upon  the  completion  of  the  development  or  within  three  (3)

years  from  date  of  permit,  whichever  is sooner.

19.  Storage  (Recreational  Vehicles):  Storage  of  personal  recreational  vehicles,  boats,  trailers,  or  similar

uses  shall  be limited  to  a maximum  of  one  (1) per  dwelling  unit  in the  side  yard,  with  no limit  in the

rear  yard,  separated  at least  five  (5) feet  from  any  property  line.

20.  SwimmingPool(Private):Permittedonlywhenaprotectivefencefour(4)feetinheightisprovided

around  the  yard,  lot  or  pool  area.  The  pool  shall  be no closer  than  five  (5) feet  from  any  property  line,

and  approval  from  all utilities  is required  to insure  overhead  safety.

21.  Tennis  Courts  (Private  for  residential  use).

22.  Townhouses  (Maximum  of  eight  (8) attached  units).

-g SP)LIAL  USLS. I he +ollowing  uses  require  a public  hearmg  and  approval  o+ the  Lrty  Uommission  after

I:co:m:;n::'oi, W'i=":;:lnn'ng rind Zgning (:gmmissign. Prgvisigns fgr special use riermits are stated irl
1. Athletic  Clubs  and Bathhouses.

2. Barber  and  Beauty  Shops.

3. Bed and  Breakfast  Inn.

4. Church.

5. Community  Building  (Public  or  Private).

6. Gas Regulating  Station  (Public  or  Private  Utility).

7. Golf  Course  and  Country  Club.

8. Halfway  House  and  Quasi-Institutional  Houses.

9.  Offices  in Historical  Structures.

10.  Offices:  Offices  which  provide  health  services  such  as medical,  chiropractic,  or  rental  and  certain

professional  offices  which  have  a low  traffic  volume  such  as attorneys  or  accountants,  provided  such

offices  maintain  the  residential  character  of  the  neighborhood  where  they  are  located.

12.  School  (Public,  Private,  or  Parochial).

13.  Swimming  Pool  (Public  or  Commercial).

14.  Telephone  Exchange  Station.

15.  Television  and  Radio  Towers,  and  all other  Free-standing  Towers  (Private  Use):  Towers  shall  have

manufacturer's  specifications  to  withstand  a 75 mph  wind  and  shall  be constructed  to  meet  New

Mexico  Building  Code  standards.

Created:  2B25-0544  14:18:39  [EST]
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Sec. 11-11-5.  Recreational  Vehicle  Parks  (RVP'S).

specia  use  perm  is requi  a opmen  an  is i n provi  e or

evelopment  of  recreational  vehicle  parks  at standards  consistent  with  health,  safety,  and  welfare  of

muna  . Recreational  Vehicle  Parks  are  itted  b aal Use in R-3 RR-  C- M-1  and  T-1  Distri

B. DEVELOPMENTREQUIREMENTS.  Development  standards  and  other  requirements  are  provided  in Articles  X,

and Xll through  XIV. A site  plan,  landscaping  plan  and  a drainage  plan  must  be approved  by the  City

Commission  for  any  RVP.

1.  Swimming  pools  are permitted  only  when  a protective  fence  four  (4) feet  in height  is provided  around

the  yard,  lot  or  pool  area.  The  pool  shall  be no closer  than  five  (5) feet  from  any  propertyline  home

space  boundary,  and  approval  from  all utilities  is required  to  insure  overhead  safety.  All  gates  in fences

shall  be self-closing  and  equipped  with  self-latching  devices.

2. A landscaping  concept  shall  be approved  by  the  City  Commission  for  all areas  not  covered  by  structures

or  paved.

3. Screening the perimeter  of a recreational  vehicle  park by a wall and/or  other  approved landscaping
material  shall  be required.

4.  Thereshallbeanactive,usablerecreationalareafortenantscomprisingfivepercent(5%)ofthegross

site  area,  which  shall  not  include  required  setback  areas  or  similar  areas  not  usable  for  recreational

activities.

5. jhere shall be a community  building or buildings, which shall provide +or6  recreational and servic
)leeds of occupants of the recreational vehicle park. It shall include restroorma, $wers,  and a laund@28

o dry-clers  shall be permitted  in the RV Park. The communityThilding  or buildinzs  may not

Ikcliided as*irtofthe  reauired  recreatiorml  areall

6. Adequate  refuse  collection  facilities  shall  be provided,  constructed,  and  maintained  in accordance  with

all municipal  health  regulations,  and  shall  be screened  and  designated  to  bar  animals  from  access  to

refuse.  Refuse  shall  be removed  from  collection  sites  at least  once  a week.

7. Lighting  shall  be provided  to  illuminate  access  ways  and  walkways  from  the  safe  movement  of  vehicles

and pedestrians  at night.

8.  A means  for  emptying  sewage  holding  tanks  shall  be provided  and  approved  by the  health  department.

D. STREETS  AND  ACCESS  STANDARDS.

1.  All RVP's  shall  have  vehicular  access  from  an arterial  or  collector  street.

2.  Each RV space  when  occupied  shall  have  direct  access  to  an internal  street.  Direct  access  to  exterior

public  streets  shall  be prohibited.

3.  Street  layout  shall  be designed  for  preservation  of  natural  features  and  to  follow  topography  to  the

greatest  extent  possible  and  to encourage  the  orientation  of  homes  in such  a manner  as to  permit  the

use of  solar  energy  systems.

4.  No street  within  a recreational  vehicle  park  shall  dead  end,  except  for  cul-de-sac  streets,  which  shall

have  a minimum  turning  radius  of  fifty  (50)  feet  at  the  termination  point.

5.  Private  driveways  shall  be designated  to  increase  ease  of  access,  increase  privacy,  and  provide  safety.

6.  All spaces  and  streets  shall  be designated  to  insure  proper  drainage.

Created:  2025-05-14  14:1(1:40  [EST]
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7. One  space  for  automobile  parking  shall  be provided  for  each  RV space.

8. Minimum  road  width  is twenty-four  (24)  feet.

E. UTILITIES.  All utility  placement  shall  be underground  and  shall  be approved  by the  City.

DESIGNATED  ZONING  ADMINISTRATOR.  It shall  be the  right  and  duty  of  the  designated  Zoning  Administrator

of  the  City  of  Truth  or  Consequences  to  impose  all design  standards  for  Recreational  Vehicle  Parks  in

accordance  with  Standards  for  Recreational  Vehicle  Parks  and  Campgrounds,  latest  edition,  as published  by

the  National  Fire Protection  Association.

Created:  2025-05-14  14:18:4fl  [EST]
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Sec.  11-5-5.  Variance.

A Variance  may  be authorized  by the  City  Commission  after  hearing  the  recommendation  of  the  Planning  and

Zoning  Commission.  The  variance  shall  provide  relief  from  the  strict  application  of  dimension,  distance,  parking  or

setback  requirements  of  this  Code.

A. Provisions for  variance.

1.  The  subject  property  must  be irregular,  narrow,  shallow,  or  steep  or  otherwise,  have  physical

conditions  where  application  of  the  requirements  of  this  Code  would  result  in practical  difficulty

or  unnecessary  hardship  to  the  owner  in the  use of  his land  or  building.

2. The applicant  shall notify  all property  owners of his/her  intent  in a manner  specified in Section
11-7-2  and  shall  be subject  to a public  hearing  as specified  therein.

3. Variance  shall  not  be granted  in such  cases  where  it would  adversely  affect  adjoining  properties,

impair  established  property  values,  or  endanger  public  safety.

4. Variances  shall  not  be granted  where  spot  zoning  would  occur.

B. Fee. A non-refundable  application  fee  as set  by City  Commission  Resolution  must  accompany  each

application.

C. Subrn7ssjonre4u7rements.TheapplicationforvarianceshallbeintheformatstipulatedbytheCityand
shall  contain  plans  and  other  information  as required  by the  designated  Zoning  Administrator.  The

completed  application  for  a variance,  shall  be submitted  to  the  City  Clerk  for  placement  upon  the

agenda  of  the  Planning  and  Zoning  Commission.

D. Revocotfon.Avarianceshallbeautomaticallyrevokedintheeventofbuildingpermitfortheapproved

Variance  has not  been  obtained  within  ninety  (90)  days,  or  construction  has not  begun  within  one

hundred  eighty  (180)  days  after  the  building  permit  has been  issued.  The  Planning  and  Zoning

Commission  may  grant  ninety  (90)  days  extension  if deemed  appropriate.

E. Re-application  for  variance. In the event of a denial decision by the City Commission, there shall be no
re-application  for  the  same  variance  for  a period  of  one  (1) year  after  the  date  of  the  decision  of  the

Commission.

Sec.  11-5-6.  Special  Use  Permit.

A special  use  permit  may  be authorized  by the  City  Commission  after  hearing  the  recommendation  of  the

Planning  and Zoning  Commission.  A special  use permit  is required  for  a special  land  use,  which  is not  permitted  by

right  within  the  District  wherein  it is requested.

A. Provisions for  special  use permit.

1.  In making  a decision  on a Special  Use Permit,  the  Planning  and  Zoning  Commission  and  the  City

Commission  shall  review  the  following  factors  and accord  each  factor  the  necessary  weight  on a

case-by-case  basis.

a. The  increase  in congestion  of  streets  and  other  rights-of-way;

b.  Diminishment  of  safety  from  fire,  panic  and  other  dangers;

c. Diminishment  to  the  health  and  general  welfare  of  the  public;

d.  Degradationoflightandairforallpropertiesintheimmediateareaoftheproposed

Permit;  increases  of  overcrowding  ofland  and  undue  concentrations  of  populations;
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e. Adverse  affects  on provisions  for  transportation,  water,  sewer,  schools,  parks  and  other

public  facilities  or  increases  in the  effects  of  natural  hazards;

f.  Increases  or  facilitation  of  the  unlawful  use of  structures,  buildings  or  land;  and

g. Promote  the  use or  waste  of  energy  in the  use  of  structures,  buildings,  and  land.

2. Special  Use Permits  shall  not  be granted  in such  cases  where  the  use  will  result  in negative

impacts,  which  substantially  outweigh  the  positive  impacts  of  the  purposed  use.

B. Fee. A non-refundable  application  fee  to  be set  by City  Commission  Resolution  must  accompany  each

application.

C. Submission  requirements.  The  application  for  a special  use  permit  shall  be in the  format  stipulated  by

the  City.  There  shall  be a comprehensive  statement  included  with  each  application  indicating  in detail

the  reason  for  the  request,  the  purpose  and  proposed  use  of  the  property,  all improvements  to  be

made,  and  a site  plan  including  the  following:

1.  Location  of  existing  and  proposed  structures  including  the  dimensions  of  setbacks;

2. Existing  and  proposed  vehicular  circulation  systems,  including  parking  areas,  storage  areas,

service  areas,  loading  areas,  and  major  points  of  access,  including  street  pavement  width  and

right-of-way;

3. Location  and  treatment  of  open  spaces  including  landscaping  plan  and  schedule;

4.  Lighting;

5. Signage;

A drainage  plan,  site  plan  and  grading  plan  shall  be required  for  all developments  exceeding  one  (1)

acre  and  to all new  and  all re-development  within  the  C-1 and  M-1  Planning  and  Zoning  Districts,  to  all

manufactured  home  parks,  manufactured  home  subdivisions,  recreational  vehicle  parks,  and  to  all

special  and  conditional  uses in other  Districts.  For lesser  developments  when  the  designated  Zoning

Administrator  determines  said  plans  to  be necessary,  the  designated  Zoning  Administrator  shall  so

inform  the  applicant  prior  to  accepting  an application.

D. Public  hearing  and  notice  procedure.  A public  hearing  shall  be held  by  the  Planning  and  Zoning

Commission  for  all special  use permits.  All property  owners  shall  be notified  in accordance  with  the

provisions  of  Article  7 of  this  Code.

E. Review  and  approval.  The  City  Commission  may  deny  special  use permits,  or  may  grant  final  approval

in accord  with  certain  conditions,  with  right  of  appeal  in accordance  with  Article  Vll  of  this  Code.

Approval  may  also  be granted  with  additional  conditions  imposed,  which  are  deemed  necessary  to

insure  that  the  purpose  and  intent  of  this  Code  is met  and  to  protect  and  provide  safeguards  for

persons  and  property  in the  vicinity.

F. Time  limitation  and  revocation.  If a special  use  is not  initiated  within  one  (1) year  following  approval  or

if a special  use is discontinued  for  a period  of  one  (1) year,  said  permit  shall  be automatically  revoked.

The  City  Commission  may  impose  a different  time  limitation  on a special  use permit.  All  improvements

shall  be in accord  with  the  development  standards  of  the  District  except  as otherwise  authorized  by the

special  use permit.  Significant  variation  from  the  approved  special  use and  related  improvements  shall

result  in the  automatic  revocation  of  the  special  use permit.

G. Re-submittalofapplicationforspecialusepermit.Applicat:oriforaspecialusepermits)'iallnotbe
resubmitted  or  reconsidered  for  a period  of  one  (1) year  after  it has been  acted  upon  by  the  City

Commission  except  that  an application  may  be  made  for  a different  special  use permit  on the  same

parcel  of  land  six  (6) months  after  such  previous  action  has  been  taken.
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H. Special  use. Special  uses  shall  not  be considered  a District  boundary  change.

(Supp.  No. 104)
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PLANNING  AND  ZONING  COMMISSION

FINDINGS  OF FACTS  CHECKLIST

RequestDate  Address

Findings  of  facts  for  recommendations  and decisions.

In considering  all requests,  the  Planning  and Zoning  Commission  shall review

applicable  plans  and determine  whether  the  request  will:

1.  lmpairanadequatesupplyoflightandairtoadjacentproperty;

2. Unreasonably  increase  the  traffic  in public  streets;

3. Increase  the  danger  of  fire  or  endanger  the  public  safety;

4. Deter  the  orderly  and  phased  growth  and  development  of  the

community;

5. Unreasonably  impair  established  property  values  within  the

surrounding  area;

6. In any  other  respect  impair  the  public  health,  safety  and  general

welfare  of  the  City;  or

7. Constitute  a spot  ZOne*  and  therefore  adversely  affect  adjacent

property  values.

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of
Facts as to the impacts of the proposal, usfng the criteria listed in numbers z through 7, above. The
Planning and Zoning Commission shall review each of the above listed factors and accord each factor
the  necessary  weight  on  a case-by-case  basis  in makfng  its  determination,

"Spot  Zoning: The singlrng out of a lot or small area for a District change, which is out of harmony with the comprehensive plan and
surrounding  land to secure special benef1ts for  a particular  property  owner  w/thout  regard for  the rights of adjacent landowners.



CITY OF TRUTH  OR CONSEQUENCES

PLANNING  & ZONING  COMMISSION

MINUTES

MONDAY,  JULY 14,  2024

REGULAR  MEETING

Regular  meeting  of  the  Planning  & Zoning  Commission  of  the  City  of  Truth  or Consequences,

New  Mexico  to be held  in the  City  Commission  Chambers,  405  W. Third,  Truth  or

Consequences,  New  Mexico,  on Monday,  July  14,  2025  at 4:00  p.m.

INTRODUCTION:

ROLL CALL:

Chris  Sisney,  Chairman

Susan Buhler,  Vice  Chairman

Esther  Luchini,  Member

Lisa Kent,  Member

Molly  Hammer,  Member

ALSO PRESENT:

Gary  Whitehead,  City  Manager

Traci  Alvarez,  Assistant  City  Manager

Katy  Martinez,  Deputy  Clerk

1.  APPROV  AL OF AGENDA:

Vice  Chairman  Buhler  made  a motion  to  approve  the  agenda.  Member  Kent  seconded  the

motion.  Motion  carried  unanimously.

2.  APPROVALOFMINUTES:

a)  June 9, 2025.

Member  Luchini  made  a motion  to  approve  the  minutes  with  the  corrections.  Member  Kent

seconded  the  motion.  Motion  carried  unanimously.

3.  COMMENTS  FROM  THE PUBLIC  (3 Minute  Rule  Applies)
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Scott  Valentine:  In last  month's  meeting,  June  9Ih, I came  in opposition  to  a dog  kennel  license

at 412  N Elm,  I live  at 414.  Currently,  the  kennel  is right  underneath  my  living  room  window.

The  property  line  is 9 feet  from  my  house,  and  the  kennel  is a foot  from  that.  I did  not  oppose

the  kennel  if  the  resident  would  move  it further  to  the  back.  We  should  have  defined  that,  but

he volunteered  to  move  the  kennel.  He suggested  that  he was  going  to move  the  kennel  before,

but  then  he said  he was  happy  to.  He did  not  move  the  kennel.  He has a kennel  license.  We

were  going  to  finalize  it in tonight's  meeting,  I don't  know  how  he got  the  kennel  license,  but  it

is not  moved  and  now  where  he planned  on putting  it is approximately  less  than  40 feet  from

where  it exists,  so I am downwind  of  it. I cannot  open  the  windows  on the  South  side  of  my

house,  I would  hope  to  be able  to  open  my  windows  in the  evening  in the  Summertime,  but  I

cannot,  and  ifI  do,  then  my  house  smells  like  outside,  and  I don't  want  that.  So, I oppose  the

kennel.  That's  all there  is to  it. If he says,  "Oh,  okay,  I'll move  it now."  Because  it's  an

inconvenience  to  him  or  something,  I don't  want  it where  he wanted  to  move  it anyway.  The

way  the  county  has set  up the  ordinance  is four  pets  any  combination  of  dogs  or cats.  If he has

extra  animals,  they're  in cages,  they're  not  being  walked,  they're  languishing  in the  sun,  their

shade  Is broken,  I've  seen  it. You  can  have  hay  or  whatever  to  make  them  comfy,  but  it is not

good  for  them.  The  fourth  dog  that  has  been  at large-  I don't  get  mail  right  now  because  of  the

dog  at large.  It's  not  my  dog,  but  now  it's  in the  cage  as of  July  4'h, that  was  afraid,  so he put  it

in. Anyway,  thank  you  for  the  time.  I am opposed.  I like  the  ordinance  the  way  it's  written,  and  I

think  it's  very  reasonable.  I don't  want  to  live  next  door  to  a dog  kennel,  that's  all there  is to it,

it needs  to  be out  in the  country  somewhere.  Thank  you.

Alice  Hutchins:  Hello,  my  name  is Alice  Hutchins.  I live  in T or  C and  run  an AirBnb  called

Magnolia  Street  Casita.  We  have  hosted  over  150  out-of-town  guests  in the  past  18  months

with  a 5-star  rating  and  Super  Host  status.  I wanted  to highlight  some  of  Molly  Hammer's  points

in her  excellent  AirBnb  workup  included  in your  packet.  Under  "Tourism  Without  Large

Infrastructure"  she  has  two  bullet  points:  "Adds  Lodging  Capacity",  and  "Preserves  Rural

Charm"  Excellent  points.  Hotel  chains  offer  a large  capacity,  but  they  do nothing  to  showcase

the  unique  qualities  that  make  T or  C such  a special  place  to  live  and  visit.  Almost  100%  of  our

guests  are  from  out  of  town,  they  book  our  space  wanting  a taste  of  the  southwest,  a close-knit

community  vibe,  and  a unique  hot  springs  experience.  Another  point  she  makes  is "Economic

Development  and  Diversification"  Under  that  is: "New  Revenue  Streams  - Hosts  can  earn

income  that  is often  reinvested  locally",  and  under  that  is: "Property  Improvement  and

Beautification  - Incentivizes  Upkeep  - Short  Term  Rentals  are  often  required  to have  better

upkeep,  curb  appeal,  and  property  maintenance."  The  income  we  derive  from  Magnolia  Street

Casita  is funneled  right  back  into  payir'ig  bills,  buying  groceries,  and  home  improvement

projects.  Thanks  to  this  extra  income,  we've  been  able  to  add  landscaping,  upgrade  our  curb

appeal  with  new  fencing,  and  we  had  the  resources  to  re-stucco  and  paint  the  casita.  All  of  this
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adds  value  and aesthetic  appeal  to  our  neighborhood.  Molly  also brings  up an excellent  point

under  "Missed  Opportunity  -  The  City  of  T or C needs  to  establish  a voluntary  tax  collection

agreement  with  both  booking  platforms:  AirBnB  and  VRBO".  A lot  of  money  from  our  valuable

short-term  rentals  is being  left  on the  table,  and Molly  has done  all the  legwork  necessary  to

remedy  this.  It behooves  this  committee  to move  forward  with  her  recommendations.  Lastly,  I

am looking  forward  to  the  presentation  from  the  Love's  representative.  This  is an important

project  for  our  community.  As you  all know,  one  of  the  four  responsibilities  of  Planning  and

Zoning  is "Identifying  and addressing  emerging  issues  that  are not  yet  reflected  in our  current

municipal  code."  Last month,  I said that  we needed  to upgrade  codes  that  will  protect  our

environment  and  the  night  sky. It would  be foolish  to let  a pmject  as big  as the  Love's  Truck

Stop  move  forward  without  provisions  in place  requiring  night  sky lighting  and an

environmentally  friendly  parking  lot. I am happy  to forward  information  regarding  both  of  these

items  to  the  committee.  Thank  you so much.

Nanetta  Landry:  I am just  here  about  the  property  on 1095  East Riverside  Drive.  The last  time

we  had  this  meeting,  Iturned  in, it was  from  3 of  us in the  neighborhood,  myself,  Vicky,  and

Marlene,  and we  are all opposed  to it. We really  have  some  major  issues  with  it including  line  of

sight,  the  bank,  which  is odd,  we  live on the  river,  so the  bank  is very  fragile,  it's  flooded  3 times

this  month.  We  also have  personally  looked  at the  plan.  We feel,  well,  if you  go forward  with  it,

they  need  to be required  to have  a survey  on the  property  because  the  lines  that  they're  saying

on there  are not  the  true  measurements  of  that  property.  Trying  to put  2 feet  between  my

property  and 5 feet  on the  other  side,  and putting  the  same  size house  that  he says he wants  in

there,  would  not  be possible,  which  means  something  has to go, either  the  size of  the  house  or

the  setbacks  from  the  property,  which  are already  too  close.  I'm  just  here  to oppose  that,  thank

70u.

4.  PRESENTATION:

a. Presentation/Update:  Love's  Travel  Stops  and County  Stores

(attached  hereto  and  made  a part  hereof)

Member  Hammer:  Thank  you  for  your  presentation,  I do have  a few  questions.  As far  as the

overnight  RV spots,  have  we  taken  into  consideration  the  perceivable  impact  on local,  family-

owned  RV parks?  Will  it redirect  that  traffic  and potential  revenue  to  a corporate  company  on

the  freeway  that  will  kind  of  keep  them  there,  they're  going  to eat,  sleep,  shower,  get  gas, and

probably  just  get  back  on the  road.  I like Love's,  especially  as a traveler,  whether  I am towing  a

trailer  or an SUV, I stop  there  because  it's  clean,  it has a few  things  I need,  but  I never  ever  go

into  the  town  that  it's  at. That's  my personal  experience,  so that's  one  thing  I am concerned
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about,  we  are  just  directing  traffic.  They  stop  and  then  get  right  back  on the  freeway,  especially

since  it's  on the  other  side  of  1-25. They  have  to  get  back  over  the  access  road  and  back  into

town.  That's  my  concern,  I feel  like  this  ship  has  already  sailed,  this  project  is already  underway,

but  those  are  concerns  that  I would  have  as a business  owner,  and  representing  business

owners  in town,  I want  to  see  more  traffic  come  into  town,  and  I feel  like  your  location  will

prevent  that.  Also,  your  wages,  are  you  pretty  much  paying  minimum  wage,  or  is it higher?

Barbara  Peck,  Large  Developments  Engineer:  We  do a local  wage  survey  before  we  decide  what

the  wages  will  be. So, they  will  be in the  market  for  the  area.

Member  Hammer:  Again,  my  concern  is creating  a lot  of  minimum  wage  jobs  doesn't  really  help

our  community.  I would  like  to  see  them  get  paid  more  so they  can benefit  from  a better  paying

job,  because  there  are  not  a lot  of  those  here.  The  dark  sky  ordinance,  we  don't  have  a dark  sky

ordinance  in T or  C, do  we?  Is it in our  ordinance?

City  Manager  Whitehead:  It's  part  of  the  state  law,  so it would  be a state  requirement.  Every

building  that  is built  requires  every  contractor  that  goes  through  to  get  a permit  would  have  to

be complaint  with  that.

Member  Hammer:  Okay,  so it's  state  statute.  You  can  get  around  our  ordinance  if it wasn't  in

there,  but  you  just  mentioned  that  you  follow  all ordinances  and  I don't  think  we  have  a specific

one,  but  you  answered  my  question,  thank  you.

Barbara  Peck,  Large  Developments  Engineer:  We  do have  to  follow  the  state  statute.

Member  Hammer:  Got  it. I think  that's  it, I don't  know  if  you  want  to  address  those,  there  are  a

lot  of  questions,  but  those  would  be my  concerns  as far  as the  local  economy  and  supporting

our  population.

Barbara  Peck,  Large  Developments  Engineer:  Sure.  Our  experience  has been  that  when  we

come  into  a small  community,  that  it brings  people  into  that  community  rather  than  taking

them  out  of  it. I'm  most  familiar  with  certain  Alabama  locations  in that  instance,  where  we  have

come  into  the  community,  and  more  comes  in after  us, business-wise  as well  as customer-wise.

We  draw  them  in off  the  interstate,  right  now  there's  not  a giant  red heart  beaconing  to

people,  drawing  them  off  the  interstate  to  Truth  or  Consequences,  so we  hope  to  do  that.  It's

our  hope  that  with  some  of  the  other  things  we  are  adding  to  it,  which  we  don't  do at all

locations,  that  will  also  continue  that  conversation  inside  the  store.  With  having  store  team

members  in there  that  are  from  the  community,  our  hope  is that  they  will  become  very  familiar
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with  the  regular  drivers  that  come  through  the  store.  So those  conversations  happen,  "Hey,

have  you  tried  such  and  such  restaurant  in town?"  or  "Hey,  have  you  seen  our  hot  springs?",

those  conversations  become  the  norm,  because  we  do cater  to  a fleet  client.  Then,  either  the

drivers  will  go into  town  somehow,  but  those  conversations  do happen  and  drivers  do come

back  through  with  their  families,  we  do see that  uptick  within  the  community.  So I'm  hoping

that  is exactly  what  happens  here,  it would  never  be our  desire  to  come  in and  obliterate  a

business,  we  don't  want  to  be  the  Walmart  Supercenter  of  the  1990's,  1980's  kind  of  thing,  we

want  to  be a partner  in the  community  and  work  with  the  businesses  in the  community  to

continue  to  develop  that  tourism,  those  stops,  and  people  coming  into  town.  So we're  happy  to

work  with  the  chamber  or anybody  else  to  help  facilitate  that  as time  goes  on.

Member  Hammer:  One  more  question,  is there  any  other  choice  besides  Arby's  in your  fast

food  selection?  It's  kind  of  a rhetorical  question.

Barbara  Peck,  Large  Developments  Engineer:  I'm  afraid  that  ship  has  sailed.

Chairman  Sisney:  Lisa, you  have  any  questions?

Member  Kent:  No, I had  similar  concerns  about  the  RV spots,  but  we  addressed  them,  and  I

really  wish  it wasn't  Arby's  too,  but  it doesn't  matter.

Vice  Chairman  Buhler:  I do have  a question,  what  size,  how  much  land  is dedicated  to  the  RV

park?

Barbara  Peck,  Large  Developments  Engineer:  I may  have  to  get  that  information  back  to  you.

It's  around  the  periphery  of  the  parking  lot,  and  there  are  10  spots,  but  I will  have  to  have  my

engineer  do  the  math  on that.

Vice  Chairman  Buhler:  You know,  in New  Mexico,  for  an RV park,  2 acres  is the  goal.

Barbara  Peck,  Large  Developments  Engineer:  Those  would  be the  parks  where  folks  come  and

stay  at,  though,  is that  correct?

Vice  Chairman  Buhler:  Well  yeah,  Ithink  so.

Barbara  Peck,  Large  Developments  Engineer:  And  that  is not  what  we  want  to  be,  we  don't

want  to  be some  place  they  come  to  live.  We  definitely  want  to be the  place  where  they  come

and  keep  going.
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Vice  Chairman  Buhler:  And  I like  your  sign,  except  for  the  arrow.

Barbara  Peck,  Large  Developments  Engineer:  Okay,  noted.  Thank  you  for  your  comments.

Vice  Chairman  Buhler:  Truth  or  Consequences  would  be great  up on the  water  tank,  and  you're

very  visible  so you  really  wouldn't  need  an arrow  anyway.

Barbara  Peck,  Large  Developments  Engineer:  That  hill's  going  to  hurt,  coming  off  that  onramp.

Chairman  Sisney:  I have  a question,  you  had  a thing  up there  about  human  trafficking,  but  you

didn't  discuss  it, I'd like  to  know  what  that  was  about.

Barbara  Peck,  Large  Developments  Engineer:  There  are  many  times  where,  because  of  the

nature  of  the  business  that  we  are  in, law  enforcement  works  with  us very  closely  to  help

facilitate  ending  really  horrible  things  from  happening.  We  work  very  closely  with  the

Department  of  Homeland  Security,  Blue  Campaign  training  for  all of  our  team  members,  and

Truckers  Against  Trafficking.  So, that's  an organization  that  one  of  our  owners  was  a founding

member  of.  We  want  to  make  sure  that  nothing  bad  is happening  on our  properties.  We  are

going  to  work  with  every  agency  that  we  can  find  to  help  make  sure  that  that's  the  case.  It

doesn't  matter  what  the  crime  is, we  are  going  to  work  with  agencies  to  make  sure  that  it

doesn't  happen  on our  property.  Our  fleet  customers  don't  want  to  come  to  a place  that's

unsafe.  They  don't  want  their  drivers  to be in places  that  are  unsafe.  Our  automobile

customers,  they  don't  want  to  go to  a place  that's  unsafe.  We  do everything  we  can,  and  work

with  various  different  agencies  to  make  sure  our  staff  is trained,  our  stop  is clean  and  safe,  and

that  the  layout  and  our  standards  are  high  enough  that  in the  event  something  were  to  breeze

through,  we  would  be aware  of  it immediately  and  take  swift  and  immediate  action.

Chairman  Sisney:  So there's  obviously  a need  for  that.  What  are  the  results  of  your  efforts?

How  often  do you  catch  people  trafficking  and  how  often  do people  get  rescued  and  that  sort

ofthing?

Barbara  Peck,  Large  Developments  Engineer:  Most  of  the  time  it doesn't  happen  on our  sites.

We  are  the  first  notification,  and  then  the  law  enforcement  agencies  move  into  action  as it's

going  down  the  road.  So, you  will  hear  about  things  that  happen  further  away.  What  I can  tell

you  is that  every  year,  we  run  a crime  analysis  through  a third  party  contractor,  so it's  not  our

opinion  of  the  safety  of  our  sites,  it's  another  company  telling  us what  the  data  says.  Our  sites

come  in at or  below  the  crime  percentage  of  the  community  that  we're  in. We're  not  higher
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than  it is, we  are  either  at it or  we're  below  it, because  of  these  actions  that  we  take  with  our

staff,  with  our  cameras,  and  our  involvement  with  law  enforcement.  Is that  kind  of  the  answer

to  your  question?  Ask  it again.

Chairman  Sisney:  Well,  I was  wondering  how  often  do people  get  rescued  because  of  your

efforts?

Barbara  Peck,  Large  Developments  Engineer:  I don't  know  the  answer  to  that,  and  I don't  know

that  it's  something  we  are  tracking.

Chairman  Sisney:  So you're  doing  this,  but  you  don't  know  if  it's  doing  anything?

Barbara  Peck,  Large  Developments  Engineer:  All  we  can  do is try.  It's  better  than  doing  nothing.

Chairman  Sisney:  Absolutely.  These  things  are  notorious  for  being  with  trafficking  and  all kinds

of  criminal  activities.  They  have  got  a pretty  good  reputation  for  that.  So, the  closest  Love's

Travel  Center  is up in Los Lunas,  right?

Barbara  Peck,  Large  Developments  Engineer:  In Belen.  And  then  Las Cruces  is to  the  south,  it

might  be closer  than  Belen.

Chairman  Sisney:  It is. What  kind  of  wages  are  you  paying  in Belen?  Where  do we  start?

Barbara  Peck,  Large  Developments  Engineer:  I'll  have  to  get  that  information  and  bring  it back

for  the  next  one,  I don't  have  that  with  me. I'm  going  to  take  some  notes.

Chairman  Sisney:  The  hookups  for  the  RV's,  what  type  of  hookups,  is it just  electrical  or  are  you

doing  sewer  and  water  also?

Barbara  Peck,  Large  Developments  Engineer:  No,  the  City  of  Truth  or  Consequences  does  not

allow  the  sewer  hookups,  so we  don't  have  those.  There  will  definitely  be power,  and  then  we

do  the  Wi-Fi  connectivity  for  them.  I will  have  to  check,  because  without  the  sewer,  I don't

think  we  do  the  water  either,  but  let  me  double  check  on  that  as well.

Member  Kent:  Will  there  be at least  a dump  station?  Not  nothing?

Barbara  Peck,  Large  Developments  Engineer:  No.
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Member  Kent:  Residents  could  use  that.

Member  Hammer:  I have  one  more  question,  but  I'll  go after  everybody  else.

Chairman  Sisney:  I would  like  to  make  the  comment  that  regarding  dark  skies,  not  directed  at

Love's  particularly,  but  if  there  is a state  ordinance  working  on dark  skies,  I can see Las Cruces

better  every  night  over  the  years  I've  been  here,  so I don't  know  how  well  all this  dark  skies

stuff  is working.  It's  getting  bright  out  there,  but  let  me  ask  you  another  question.  Are  you  going

to have  any  services  for  EV's (Electrical  Vehicles),  any  charging  stations  or  anything?

Barbara  Peck,  Large  Developments  Engineer:  So what  we  do  with  EV's  is we  do plumb  for  it, and

then  we  work  with  the  EV equipment  providers.  If they  feel  like  it's  a market  that  would  use it,

then  they  come  out  and  we  lease  the  spaces  to  them.  So, they'll  bring  the  equipment  out,  and

that  sort  of  thing,  and  connect  with  the  infrastructure  so it's  available  for  the  customers.

Chairman  Sisney:  Would  you  make  a provision  for  the  future  use of  rapid  chargers,  which

require  a DC converter  on-site?  Is that  part  of  the  plan  that  you  guys  can upgrade  for  when  it's

time,  when  you're  ready  to  start  servicing  EV's?

Barbara  Peck,  Large  Developments  Engineer:  We  make  the  room  for  it, but  those  EV companies

will  make  those  decisions  on their  own,  we  just  lease  out  the  space.

Chairman  Sisney:  Because  it's  got  to  get  there  at some  point.

Barbara  Peck,  Large  Developments  Engineer:  Sure.  That's  why  we  make  sure  there  are  spots  set

aside  for  it, space  for  the  chargers  and  the  transformers  that  are  required  for  it.

Chairman  Sisney:  Okay.  Thank  you  for  answering  my  questions.  Molly,  you  have  one?

Member  Hammer:  I just  have  one  comment  on the  water  tower  billboard.  My  first  reaction  to

that  is like,  no,  I don't  want  to  be Love's  T or  C town.  We  have  too  much  charm  here,  we  have

too  much  tourism  attractions,  like  the  hot  springs,  the  lake,  the  river,  that  really  draw  people

here.  I just,  I'm  not  a marketing  person,  but  I have  a lot  of  pride  in this  town  and  what  we

represent,  and  I would  just  love  to  see an effort  on Love's  part  to  go,  "Hey,  turn  left  here  to  go

to  the  hot  springs."  Instead  of  like,  Love's,  and  T or  C. I just  would  like  to  see you  guys  work  with

us to  bring  people  into  town  and  highlight  our  features  that  people  can come  here  for.  That's

my  last  comment.
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Barbara  Peck,  Large  Developments  Engineer:  Thank  you,  I appreciate  your  comments.

j: PUnLle HtARlNGS €!) M nute  flu e App esj

100-406  Van Patten to develop a 2 spot RV park whach requires a SUPI

$pp cant Jessica Logreira & Chris Slatd

I)eputy (:lerk Martinez swore in the participants +or the public hearin@sl

jistory  and talk aT:out w'Fiat she d ike to do therel

Jice Chairman Buhler: So they have a permit now going forward l
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lou guys and you allowed her to split that property, it then just became 2 residential

$ack to you now, she has to request that Special Use Permitl

ior a variance so we don't need to include a community  building for laundry and bathrool

lequired by the code of ordinance in T or C. It's ike 1250  square feet per space and we hav4

lictures  o+ that too. We have a picture o+ a mural as welll
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pember  Kent: I understand, I)m just askin@ questionsg

lore  important  to the hot water dastrictl

Ingineer  is for water rights in Las Crucesl
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3ut it answers the question about the usage basicallyj

I:hris Slate, Applicant: We had a contractor§

lessica Logreira Applicant In the pictures you can see§

lice  Chairman Buhler: I have seen id

leeps back into the Hround or it evaporatesl

I/lember  Kent So, in terms of your request, the Variance Request, to not have to have ;l

$lways pull out and leave i+ they need tol
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§essica Lo@reira Applicant Yeah, there were several, yesl

le@istered @uests, and we keep those real straight'4

}ou have an age on that? I know some of the RV Parks have thatl

It  th s meeting, that you can't ive in T or C in an RV on your propertyl

}ss'stant  eity Manager Alvarez Unless you re in an RV parkl

Jice Chairman Buhler: Unless you're in an RV Parkl
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Ind pay monthly  all the taxes, convention center, lod@er)s, all of thatl

I/ice Cha'irman Buhler: And you're not going to have a laundry +acility4

$nly 2 RV's at a time. People are: not staying there for longl

lpssica Logreira, Applicant: Williamsburgl

lomewhere  if they have to, maybe, that's okayl

lessica Loig,  Applicant: Yes. Self-containedl

I/lernber  Hammer So that's what we're going by thenl
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Jhris Slate Applicant There's not a bathrooml

lessica Logreira, Applicant: Yeah, we're tryin@ to make it look prettyl
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Ihey're doing because it's a nice-looking property, thank youl

loom before the board votes on this action, okayJ

lice  Chairman Buhler: Qkay, you)II have to leave the room, Chrisj

Ihairman  Sisney excused himself from the room for voting§

I/ice Chairman Buhler closed the public hear!ngl

go grant the Special Permit for the very small RV parkl

$ssistant City Manager Alvarez As well as the Variance f(equestl

I/ice Chairman Buhler: '/es, that follows the Variance RequestQ

d is transferrable once the property sellsl

lember  kent: !!)O it it sells, so if we approve this, and they don't build the communitJ

loom/building,  whatever it is, and they sell it..l



§ksXtant City Manager Alvarez: The Variance doesn't go with the propertyl

I/ice Chairman Buhler: That's good to hear§

ASSiStant (:ity Manager Alvarez: (:orrect, or brin@ it to code4

lice  Chairman nuhler: So we)II need a motior'i and a second, and a votel

lotion.  fkoll call vote was taken. Motion carried unanimouslyl

6.  NEW  BUSINESS:

a. Discussion/Action: Request for Extension of Variance 320 Marr.

Deputy  Clerk  Martinez:  So as I discussed  in the  email  to  you  guys,  because  it was  already

included  in a previous  packet,  we  did  not  include  it in this  packet.
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Chairman  Sisney:  This  is the  one  behind  the  Artesian?

Vice  Chairman  Buhler:  Yes.

Chairman  Sisney:  Okay.  Are  they  here?

Vice  Chairman  Buhler:  No.

Member  Kent:  Ifeel  like  this  wasn"t  that  long  ago,  why  are  they  requesting  an extension?

Assistant  City  Manager  Alvarez:  The  code  is a little  bit  gray  as the  City  Manager  and  I were

looking  it over.  The  way  I read  it was  that  an applicant  would  have  90 days,  from  the  date  of

receiving  the  Variance,  to  get  a building  permit.  Then,  180  days  to  start  the  build.  That's  kind  of

different  from  the  way  the  City  Manager  read  it,  so we  are  looking  for  some  clarification  on

that.  But  in the  meantime,  just  to  ensure  that  we  are  in compliance,  we  are  bringing  it back

because  it is just  shortly  after  the  90-day  period.  As you  guys  know,  you  granted  the  Variance

for  the  build  of  the  small  homes.  I know  we  had  conversations  with  the  applicant  and  they  were

planning  to  be here,  so I am really  surprised  they  are  not  here.  They  were  going  to  explain  their

reason  for  some  of  the  delays  and  I think  with  the  applicant  not  being  here,  what  I'd like  to

request  is for  the  P&Z  board  to  table  this  item  to  see  when  they  can attend  the  meeting,

because  Ithink  it's  important  for  you  to  hear  directly  from  the  applicants.  I'll  reach  out  to  them

and  make  sure  they  can attend  the  next  meeting.  I know  one  of  the  reasons  they  were

experiencing  delays  were  due  to  some  health  concerns,  so I will  have  to  follow  up with  them.

Chairman  Sisney:  Before  we  table  it, would  we  like  to  have  any  discussion  on it?

Vice  Chairman  Buhler:  No.

Member  Hammer:  I guess  I just  don't  understand  why  we  can't  just  approve  the  extension.  Is

there  additional  information  needed,  or  they  just  need  more  time?

Chairman  Sisney:  Things  have  changed  since.  From  what  I read  in the  packet,  they  are  talking

about  removing  buildings,  stuff  like  that.

Member  Hammer:  Okay,  that's  different.

City  Manager  Whitehead:  Ifl  may,  in my  review  of  this,  I don't  think  anything  has  changed  on

theair  position  of  what  they  are  going  to  do.  The  concern  that  we  both  had  is that  in the  code  it
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simply  says  that  the  Variance  is good  for  90 days,  or  they  have  180  days  to  get  a permit.  That's

the  gray  area.  Traci  brought  it to  my  attention  that  they  may  be out  of  compliance.  They  may

be expecting  they  had  180  days  to  get  their  building  permit,  which  in that  case,  to  me,  that

would  be the  ultimate  deadline,  180  days.  I know  we  discussed  this  when  they  came  previously,

and  I did  present  that  to  the  commission  to  say  that  they  will  need  some  time.  90 days  is a short

period  of  time  to  get  the  Variance  and  then  go get  a permit,  and  get  all those  steps  completed.

The  options  you  would  have  today  is A) to  table  the  item.  B) to  grant  the  extension  to  be in

compliance  with  our  interpretation  that  90 days,  but  it would  never  go past  180  days.  If  they

aren't  in compliance  in 180  days  with  a permit,  they  would  then  have  to  come  back.  So they

either  need  to do it today,  or  they  need  to  do  it in 180  days.  But  I don't  think  you  could  take

into  consideration  any  change  in condition  that  they  might  have  unless  you  think  the  90 days  is,

in fact,  the  drop  dead  date  for  them  to  be in compliance.  I don't  know  if  that  helps  very  much,

but  my  opinion  would  be that  we  would  show  them  some  leniency,  if  you  will,  for  the  180  days

which  is part  of  the  code,  because  it definitely  doesn't  say  you  only  have  90 days  to  be in here,

or  the  Variance  is cancelled.

Member  Hammer:  So would  the  extension  be 30 days,  60 days,  90 days?  How  much  time  would

they  need?

City  Manager  Whitehead:  If we're  asking,  I would  ask  it for  the  whole  90 days  to  be in

compliance  with  that  180-day  part  of  the  code  that  says  they  have  to  have  a building  permit

within  180  days.  They  either  need  to  be building  or  have  a permit  within  the  time  limit.  That's

as far  as I would  consider  that  we  could  go. And  tabling  the  item  is certainly  okay  as well.

Member  Hammer:  But  that  means  they  stop  having  to  do  any  work,  right,  so it puts  a delay

back  on  them  for  30  days?  I agree  that  we  should  give  them  leniency,  as long  as nothing  has

changed.  They"re  just  asking  for  more  time.

Assistant  City  Manager  Alvarez:  Correct.  They  still  have  to  submit  all of  their  stuff  through

Planning  & Zoning.  I haven't  received  that  information  yet.  So, they  haven't  gone  through  our

process  yet.

Chairman  Sisney:  Thank  you,  would  someone  like  to  make  a motion?

Vice  Chairman  Buhler:  I make  a motion  that  we  table  the  Variance  Request  and  Extension  for

320  Marr.

20



Member  Hammer:  I'm  sorry,  just  process,  because  I haven't  done  this  before,  if I oppose  that

motion,  what  is the  process?  Because  I would  like  to  grant  an extension  instead  of  table.

City  Manager  Whitehead:  A motion  to  table  would  have  to  be acted  on immediately  by  the

Chairman,  requires  a second,  if  the  motion  does  not  receive  a second,  the  motion  to  table

would  die  due  to  lack  of  a second.  But  if  the  motion  to  table  is made  and  seconded,  the

Chairman  has  to  act  on it immediately.

Chairman  Sisney:  Is there  a second?

Member  Kent:  Sure,  I'll  second.

Chairman  Sisney:  Thank  you.  All  those  in favor  to  table  the  request?

Vice  Chairman  Buhler:  Aye.

Chairman  Sisney:  Aye.

Member  Luchini:  Aye.

Member  Hammer:  Nay.

Chairman  Sisney:  There  we  are  on that  one.  Thank  you,  everyone.

Deputy  Clerk  Martinez:  What  was  your  vote,  Lisa?

Member  Kent:  Nay.

Member  Kent:  Ithink  we  need  to  figure  this  out,  though,  because  here's  the  next  one.  Same

matter.  So we  need  to  know  this  so we  don't  do  this  every  Variance.

City  Manager  Whitehead:  Correct.

Vice  Chairman  Buhler  made  a motion  to  table  the  Request  for  Extension  of  Variance  320

Marr.  Member  Kent  seconded  the  motion.  Roll  call  vote  was  taken.  Motion  carried  with  a 3 to

2 vote

}. Discussion/Action Request for Extension pf Variance 1095 E Riversidel
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§ells me they  cannot  build on that property. I guess I would ask for directive with the cite

jnyboJy  that says that, through the County or otherwisel
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$ice Chairman guhler: I want to brin@ somethin@ up, too, he has a for sale .o.n it tool

I/ice Chairman Buh,ler: Are you sellinz the propertyJ

Ihis property  as Ion@ as I follow  the proper  channelsl

Ihould be built on, and Ithink that it should be dually noted in our records that this lo4

$ice Chairman Buhler: I drove by 2 days ago and your for sale sign was sti0l therel

$mbrosio Saiz, Applicant: I drove by it today and there's no sign thereJ

§ipproved. Are we @oinHto let him have an extra 90 days or not?l

23



lould @et to the river That's the purpose o+ that propertyj

$r6perty is marked residential on the city maps'l

Jmbrosio Saiz, Applicant. I was not inf'ormed that this was a lot 4

lerson  that buys this lot  that they buy something they can't build onl

le  do know that you were trying to se the propertyl

}uys man I really am I want to build a house here. I m a @ood personl

Ihairman  SisneyaI understand that but you have to Het a Variancel
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$mbrosio Saiz, Applica?'it: Yeah, you have my Variance, it's been approvedj

a

I/ice Chairman Buhler: Did you have a title search'4

Jity Manager Whitehead: I would yvant to believe that that would be the casel

$ood order, that's between the property owner, theirtitle  insurance, the reaf'tor, and th4
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lember  Hammer: So what happens if we don't for whatever reason 3

pernber  Hammer: And they would vote on it a@ain'l

lity  Manager Whitehead: To extend or not to extendl

I/lember Hammer: So we're just makin@ a recommendatior4 q
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C. Discussion/Action:  Re-Appointment  of member  Lisa Kent.

Chairman  Sisney  made  a motion  to  recommend  approval  to  the  City  Commission  for  Re-

Appointment  of  member  Lisa Kent.  Member  Hammer  seconded  the  motion.  Roll  call  vote  was

taken.  Motion  carried  unanimously.

d. Discussion/Action:  Re-organization  of Chairman and Vice-Chairman.

Chairman  Sisney:  I don't  know  what  that  means.

Deputy  Clerk  Martinez:  So since  Lisa's  term  was  up and  you  guys  reappointed  her,  now  we  do

the  re-organization,  you  can  keep  it the  same  if  you  want,  or  you  can do  the  re-organization,

and  it's  just  who  serves  as the  Chair  and  who  serves  as the  Vice  Chair  for  the  board.

Member  Kent:  Is that  something  that's  required  every  time  somebody"s  appointed  or

reappointed?

Deputy  Clerk  Martinez:  Yes.

Vice  Chairman  Buhler:  I'd like  to  keep  it the  same,  but  if anybody  else  wants  my  position,

they're  welcome  to  it.

Vice  Chairman  Buhler  made  a motion  to  recommend  approval  to  the  City  Commission  to  keep

the  current  positions  the  same.  Chairman  Sisney  seconded  the  motion.  Roll  call  vote  was

taken.  Motion  carried  unanimously.

Chris  Sisney:  That's  all  the  new  business.  Oh, I'm  sorry  we  do still  have  some  business  to  get  to.

Vice  Chairman  Buhler:  Mr.  Valentine

Deputy  Clerk  Martinez:  So are  you  wanting  to  do  that  as a report  from  the  board  ? Because  you

do have  your  workshop.

Chairman  Sisney:  We're  not  ready  for  the  workshop  because  at the  last  meeting,  we  agreed

that  we  were  going  to  revisit  this  and  if certain  items  were  met,  then  we  would  revisit  it.

However,  it appears  that  it was  approved  without  us getting  a chance  to  discuss  it. I'm  curious

how  that  happened.

Member  Hammer:  So the  permit  was  issued,  is that  correct?
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City  Manager  Whitehead:  That's  correct.  We  will  just  do  this  under  reports,  just  to  be

courteous,  as well.  When  the  City  Commission  met  and  listened  to  your  presentation,  the  Code

Enforcement  Officer  indicated  that  the  permit  was,  in fact,  in order  the  way  it was.  The  permit

would  only  be allowed  to  survive  for  I year,  it has to  be renewed  on an annual  basis.  So the

Commission  felt  that  because  the  neighbor  had  agreed  to  move,  and  the  opponent  said  if  they

moved  then  everything  was  okay,  the  Commission  said  they'd  just  grant  the  permit  for  the

whole  year.  That  was  the  action  the  Commission  took.

Member  Hammer:  So why  was  the  issue  even  presented  to  the  Commission  when  our  directive

was,  come  back  in a month,  let's  make  sure  everybody's  happy  here,  make  sure  that  the  permit

applicant  moved  per  the  owner's  issues  with  what  was  going  on,  then  we  would  decide  and

make  the  recommendation  then,  it seems  like  something  got  missed  there.

City  Manager  Whitehead:  I think  what  got  missed,  and  Traci  presented  it exactly  as you  guys

described  it the  way  it was  presented,  but  from  the  Code  Enforcement  side,  their  position  was,

they  did  not  need  to  request  a Variance  because  they  were  totally  in compliance  with  the  code.

Where  it's  at, it's  in compliance,  so they  wouldn't  have  to  be here  to  ask  for  a Variance.  With

that,  and  knowing  that  the  permit  requires  an annual  renewal,  knowing  those  2 things,  the

Commission  said,  "Why  don't  we  just  approve  the  permit."  That  was  their  decision,  that  was

the  conversation  amongst  the  Commissioners,  is if it's  already  in compliance,  we  couldn't  add  a

stipulation  to  it, so we  would  approve  it. If it's  not  built,  if  it's  not  correct,  it's  going  to  end  in a

year  anyway,  they'd  have  to  re-do  it every  year.  Just  to  be  forward-thinking.

Member  Hammer:  So can Mr.  Valentine  put  in a complaint  about  another  ordinance  that  they

are  missing?  Noise,  smells,  and  then  have  something  done?

City  Manager  Whitehead:  Absolutely.

Member  Hammer:  Because  I just  don't  think  that's  fair  to  Mr.  Valentine  when  we  made  the

promise,  he was  willing  to  approve  it, and  go forward  with  supporting  it, if it was  moved  from

below  his living  room  window,  and  that  didn't  happen.  So I don't  think  it's  fair  for  the  applicant

to  get  another  year  without  making  any  changes  to  make  sure  the  neighbor...

Scott  Valentine:  Itook  down  my  fence?

Member  Hammer:  Yeah.  If he has recourse  to  make  sure  that  happens,  that's  what  I would  like

to  see.  Whether  it's  another  ordinance  or  not,  Ijust  feel  like  that's  fair.
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Deputy  Clerk  Martinez:  So to  answer  that,  he can  go to  the  Clerk's  office  and  file  for  an appeal.

He has 30 days  from  when  the  permit  was  issued  to  file  an appeal.

Member  Hammer:  When  was  it issued?  Does  he have  2 weeks?  When  was  it?

Deputy  Clerk  Martinez:  The  25Ih.

Assistant  City  Manager  Alvarez:  The  25'h  of  June  is when  the  City  Commission  approved  it.

Member  Hammer:  So he has a week  to  file  an appeal  with  the  Clerk's  office.

Vice  Chairman  Buhler:  I'd like  to  add,  too,  that  both  parties,  the  other  party  agreed  to  do  all

these  things  here,  and  that's  why  we  went  the  route  we  did.

Assistant  City  Manager  Alvarez:  I would  definitely  recommend  that  the  board  take  the  time  out

to  go on to  the  City  Commission  meeting  minutes  that  are  posted  for  the  June  25'h  meeting,

and  read  them  over.  It was  presented  as you  guys  requested,  as a temporary  permit.

Member  Hammer:  For  a year,  though?

Assistant  City  Manager  Alvarez:  No,  when  I presented  it, it was  presented  as a temporary  and  to

come  back  in a month,  is how  I presented  it to  our  City  Commission.

Member  Hammer:  But  that  didn't  happen.  It is a year-long  permit.

ASSiStant  City  Manager  Alvarez:  Correct.  The  City  Commission  made  a determination  to  grant

the  kennel  permit  as it stood,  as the  full  year.

Chairman  Sisney:  I have  a question,  Ms.  Alvarez.  Was  Mr.  Valentine  notified  that  it was  going

before  the  City  Council?

Assistant  City  Manager  Alvarez:  Yeah,  he would  have  been  notified.  I know  at the  special

hearing  here,  we  notify  the  people  -

Chairman  Sisney:  Right,  but  he thought  he was  getting  a chance  to  come  back.  He didn't  get  a

chance  to  come  back,  was  he notified  that  it was  coming  up at City  Council  last  week?
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Deputy  Clerk  Martinez:  Yes.

Assistant  City  Manager  Alvarez:  It wasn't  at City  Council  last  week.  So, we  didn't  know  until  we

went  to  the  City  Commission  on June  25'h  that  the  Commission  was  going  to  make  a

determination  to  not  have  it come  back  to  you  guys.

Member  Luchini:  So they  made  the  final  decision,  they  totally  ignored  our  recommendation  and

made  their  own  decision  without  -

Member  Hammer:  We  didn't  even  make  a recommendation.  We  needed  more  time.

Member  Kent:  But  we  also  didn't  have  to...

Assistant  City  Manager  Alvarez:  They  had  the  minutes  from  your  meeting,  which  are  verbatim

minutes,  so they  were  able  to review,  and  I can  tell  you  that  that  was  referenced  by  the  Mayor,

one  of  the  Commissioners,  he thoroughly  read  the  minutes,  and read  what  the  presentation  as

to  you  guys,  both  from  the  proponent  as the  applicant,  and  Code  Enforcement.

Vice  Chairman  Buhler:  Yeah,  because  he would  have  complained,  he would  have  stood  up and

said  "I'm  not  for  this."  If he would  have  known  that  it was  going  to  be approved.

Member  Kent:  So it sounds  like  -

Chairman  Sisney:  Let  me ask a question,  excuse  me  guys,  Mr.  Valentine,  did  you  know  that  this

came  up before  the  City  Council  last  month?

Scott  Valentine:  I was  told  at your  meeting  on June  I0th that  he had  until  the  14th tO mOVe  the

kennels.  We  agreed  that  ifI  moved  the  fence,  he  would  move  the  kennels  to  the  back,  and  it

would  be fine,  thatI  wouldn't  oppose.

Chairman  Sisney:  Right,  but  they  didn't  contact  you  and  tell  you  that  they  were  going  to  go

ahead  and  decide  this  before  now,  today,  which  was  the  day  we  were  supposed  to  discuss  this?

Scott  Valentine:  Yes.

Chairman  Sisney:  Okay.

Member  Kent:  So, you  need  to  go file,  what  is it, an appeal?  Like,  tomorrow.

30



Scott  Valentine:  Okay.  I also  want  to  say,  for  the  record,  There  is an ordinance  that  allows  for  4

pets.

Chairman  Sisney:  Mr.  Valentine,  let  me  correct  you  on that.  That's  not  good  information,  it's  6.

Scott  Valentine:  Okay,  6. Any  combination  of  dog  or  cat.

City  Manager  Whitehead:  It's  7.

Deputy  Clerk  Martinez:  It's  a kennel  permit.

Scott  Valentine:  I'm  not  talking  about  a Kennel  Permit,  I'm  talking  about  an ordinance.

Deputy  Clerk  Martinez:  But  that's  what  he was  granted,  he was  granted  a Kennel  Permit.

Scott  Valentine:  Now  there's  8 dogs  next  door  to  me.  The  ordinance  states  - There's  a reason

for  the  ordinance.  That's  why  I am opposed,  because  I am having  to  deal  with  all this  stench,

the  dog  dirt,  noise,  and  I mean,  I can't  open  my  windows  for  crying  out  loud.

Member  Hammer:  Mr.  Valentine,  go file  an appeal.  Let's  take  next  steps,  because  Ithink  that's

the  protocol  here.

Scott  Valentine:  Yeah,  thank  you.  I'm  taking  up everybody's  time.  But  I have  been

inconvenienced.

Chairman  Sisney:  Thank  you  for  showing  up today.

Scott  Valentine:  My  house  that  Ilive  in, eat  in, whatever,  I can't  sell  right  now.

Chairman  Sisney:  Thank  you,  sir,  thank  you  for  coming  to  the  meeting.  Okay,  that  concludes

new  business.  The  rest  of  the  meeting  is going  to  be a workshop  and  discussion  on Tiny  Homes,

ADU's,  and  Short-Term  Rentals,  so if  you're  not  interested  in that,  that's  what  we're  doing  at

this  point.

Vice  Chairman  Buhler:  I have  to  leave  at 6.

Member  Kent:  I do  too.  I was  supposed  to  leave  before  6, but...
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Member  Hammer:  Could  we  table  the  tiny  home  for  next  time,  and  start  on the  Airbnb?  I did  a

pretty  considerable  amount  of  preparation  for  this.

Chairman  Sisney:  We're  going  to  table  the  tiny  homes  and  move  on to  Short-Term  rentals.

7.  WORKSHOP:

a. Tiny Home/ADU:

b. Short-Term  Rentals:

Member  Hammer:  So, in our  packets,  I provided  a position  paper  that  is not  on the  slide  deck

that  just  talks  about  the  general  benefits  of  Airbnb's  in small  towns.  So, I'm not  going  to  go over

that  because  it's  in your  packet  and  you  can read  it. It's  pretty  straightforward.  What  I wanted

to  do was,  I put  together  some  statistics  because  I think  there's  a general  feeling  that  Airbnb's

are  taking  over  the  world  and  small  towns,  and  they're  pushing  people  out.  Rentals  and  stuff,

and  Ithink  that's  true  for  some  locations.  I'm  seeing  it on  social  media  in this  town,  "Oh,

Airbnb's  are  just  taking  over."  I really  like  making  decisions  on data  and  facts,  so I went  to  the

Sierra  County  Assessor,  the  Housing  Authority,  and  also  Airbnb,  I finally  got  somebody  on the

phone  from  Airbnb  last  Thursday,  I can talk  about  that  part  later,  but  he was  able  to  confirm

some  numbers  for  me.  So, I just  wanted  to  kind  of  go over  some  statistics  to  I guess  explain  my

position  on Airbnb's  and  whether  or  not  they're  taking  over  the  town.  That's  the  problem

statement,  right?  We  have  too  many  Airbnb's  and  I want  to  dispel  or  provide  some  data  to  help

us navigate  that.  So, I had Michael  Hustin  and  his assistant  give  me  some  information  from  the

Assessor,  and  in the  town  of  T or  C, it's  not  Elephant  Butte,  it's  not  Williamsburg,  it's  not  Sierra

County,  in the  town  of  T or  C, there  are  4,700  livable  dwellings.  That  is comprised  of  single

family,  mobile  homes,  multi-family,  and  then  the  Housing  Authority  is separate.  I confirmed

with  the  Housing  Authority  there  are  268  doors.  I don't  know  how  many  people  are  living  in

each  one,  we  don't  have  that.  The  multi-family,  he didn't  have  a breakdown  of  how  many

duplexes,  how  many  triplexes,  and  how  many  apartments  in an apartment  building.  What  I did,

when  I'm  doing  these  calculations,  Ijust  use a multiplier  by  3 of  162  units,  because  it's  rough,

and  it's  not  exact  science,  but  I know  there's  54  multi-families,  I multiplied  that  times  3, there's

probably  more,  but  I think  that's  conservative  and  it gives  us a number  to  work  with.  This  is just

the  same  data  in a different  format,  just  a funnel  chart.  Ilike  visuals.  I also  wanted  to  point  out

that  we  have  a lot  of  subsidized  housing  here  in T or  C and  it's  comprised  of  the  Housing

Authority,  which  is the  city-owned  and  run  apartments,  and  then  there's  about  168  dwellings

that  are  Section  8 or  voucher-based  that  are  owned  privately  by  different  landlords  across

town.  So, there's  a total  of  435  units  of  subsidized  housingin  T or  C. Which,  looking  at the  4700

number,  that's  about  9.2%  of  our  total  available  housing,  and  it's  about  15%  of  our  population

if  we  take  6,000.  Please  correct  me  if you  see  a number  that's  really  out  of  whack,  that  you
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have  different  data  on,  Ijust  kind  of  put  this  together  on data  that  I had  gathered.  Any

questions  so far?  No?  Okay.  So, when  I spoke  with  the  Airbnb  representative  last  Thursday,  he

confirmed  that  there  are 109  Airbnb's  in the  city.  That's  not  Sierra  County,  that's  not  Elephant

Butte,  in T or C. I would  go to  look,  and  there's  like  149,  179,  and  it was  really  hard  to  get  that

number.  So, he broke  it down  into  3 categories.  Let me  start  down  here.  I'm  going  to  go here

because  this  has my  numbers.  20%  of  Airbnb"s  of  the  109  number,  are  businesses  like  the

Hoozier,  Glamp  Camp,  they've  already  got  a hotel  license,  and  they're  doing  both.  They  have  a

website  for  direct  bookings  and  they're  doing  Airbnb.  So, I'm not  including  that  in my  next

numbers  because  they're  already  doing  business  with  the  city  in a different  way.  They're  just

including  the  platform  of  Airbnb  to  get  more  business.  Then,  the  other  40%,  it was  divided  40

and  40,  the  40%  is a person's  primary  home  and  they're  renting  out  a room,  or it's  just  part-

time,  but  it's  not  a dedicated  yearly  around  Airbnb.  That's  what  he told  me.  I'm not  exactly  sure

how  he derived  this,  but  that's  what  he shared  with  me.  So, about  40%  or  44  units,  are

dedicated  Airbnb.  Based  on those  numbers,  so I'm  taking  out  the  hotel  type  units,  and  I'm  just

saying,  dedicated  and  non-dedicated.  So there's  about  88,  I'm  taking  that  number  and  distilling

it down.  So, ifI  divide  that  by  the  number  of  housing  units  that  are  available  in town,  and  again,

I don't  know  ownership  versus  rentals,  I don't  have  that  number,  I don"t  even  know  where  to

find  that,  like  how  many  are  just  dedicated  rentals  in general.  I would  like  that  level  of

granularity,  but  I don't  even  know  how  I would  get  that  information.  What  it came  down  to  is

1%  of  units  in the  city  are  dedicated  Airbnb's  and  then  1%  non-dedicated,  which  basically

means  that  the  owner  lives  on-site  or  they're  just  doing  it part-time.  I feel  like  that's  kind  of

under  the  danger  zone  for  us, as far  as saturation.  Getting  out  of  the  theory  that  Airbnb  is just

taking  over  the  rental  market,  because  Ijust  don't  think  the  data  is pointing  in that  way.  It's

good  to  keep  an eye  on it, it is important  to  support  local  residents  and  long-term  rentals,  but

those  are  the  numbers  today.  Any  questions  on that  date?  Okay.  This  is something  that  I'm  sure

the  city's  really  interested  in, the  registered  versus  non-registered,  and  I'm  taking  it out  of  the

109  number.  Sorry,  the  88, I'm  not  including  the  hotels.  So, we've  got  about  67%  unregistered

Airbnb's  in the  city  of  T or C based  on the  list  I got  from  Angela.  She gave  me  a list  and  there  are

about  29 registered.  We  have  an opportunity  to  enforce  compliance  for  Airbnb's.  I want  to  talk

about  that  in a minute,  and  Airbnb  will  help  us with  that.  They  can  send  emails  to  everybody  in

the  city  if we  wanted  to  work  on some  kind  of  campaign  to  get  their  attention.  He also

confirmed,  this  is the  stuff  I wanted  to  know,  how  much  money,  how  much  revenue  are  we

bringing  into  town.  From  January  2023  to  March  2025,  Lodger's  tax  is 126,  and  240  on the  gross

receipts.  That's  over  27 months,  so we  are  bringing  revenue  in town  besides  the  re-investment

into  the  city,  hiring  housecleaners,  hiring  HVAC,  I am  supporting  local  HVAC  people  and

contractors,  they're  working  on my  houses,  so we're  keeping  that  money  in town,  and  I think

that's  important  to  consider.  So, the  summary  here,  I don't  need  to read  this,  you  can,  it just

summarized  everything  I just  said,  the  main  key  points  that  I wanted  to make.  These  are  my
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conclusions,  I feel  like  less than  1%  are  dedicated  Airbnb's,  I don't  feel  like  we're  in the  danger

zone.  He even  said,  if  you  were  at 3%-5%,  that's  when  things  start  getting,  that's  when  you

need  to  start  paying  attention  to  it, maybe  do some  more  restrictions.  I'm  sure  Chris  will  agree

with  me  here,  we  have  seen  a lot  of  Airbnb's  and  from  a host's  point  of  view,  I'm  feeling  it. I

feel  my  bookings  have  gone  down  in the  last  3 years,  and  everybody  Italk  to  kind  of  feels  the

same  because  there  is a glut  of  Airbnb's,  the  supply  is not  matching  the  demand.  I feel  like  that

will  start  weeding  out  and  filtering  out  naturally,  when  you're  not  making  money,  you're

probably  going  to  go into  a different  market  long-term,  or  you'll  sell.  I think  there  will  be a

natural  attrition.  Also,  enforcing  compliance,  I think  you'll  probably  get  some  people  who  will

drop  out,  they  don't  want  to  deal  with  it. Through  better  or  worse,  you'll  get  that.  With  the

registration,  I want  to  be careful  of  this  because  I don't  just  want  the  city  to  start  banging  on

doors,  saying  they  need  to  comply.  Ithink  there's  a nice  way  of  doing  this,  getting  people  on

board,  getting  excited  about  it. Some  education,  like  here's  where  your  lodger's  tax  goes,  we're

actually  trying  to pull  in more  business  into  town.  The  other  thing  is, and  I know  we've  talked

about  this  ad nauseam,  really  for  the  last  3 years,  I really  would  love  to  have  Airbnb  and  VRBO

collect  and  submit  all taxes,  because  they're  not.  Airbnb  is collecting  gross  receipts  tax,  and

lodger's  tax,  but  they"re  not  collecting  the  1%.  Administratively,  it's  a big  pain  for  a host  to  have

to collect  that,  and then go write  a check for SIO every month.  Ijust  think  that  if we can get

that  to  be collected  by  those  platforms,  it also  levels  the  playing  field.  So, when  a guest  goes  in

and  looks  around  for  different  reservations,  the  tax  is being  collected  across  the  board  the

same,  because  it's  not  now.  It"s just  a barrier  to  entry,  you  know,  let's  encourage  people  to  sign

up,  register  as business  with  the  city,  and  pay  for  the  Short-Term  Rental  license.  "But,  hey,

we've  got  the  tax  part  taken  care  of,  you  don't  have  to  do that."  and  I think  that  will  encourage

more  people  to  sign  up.  Any  questions?

Chairman  Sisney:  So is Airbnb  collecting  those  fees  now  but  on the  unregistered  people,  what's

the  difference  if they"re  registered  or  not?

Member  Hammer:  Yes. So, I have  a spreadsheet  that  shows  what  VRBO  and  what  Airbnb  are

collecting  and  remitting  on every  reservation  or  not.  Gross  receipts  is being  collected  on every

reservation  no matter  if you're  registered  or  not.  Lodger's  tax  is being  collected  and  remitted

on every  reservation  for  Airbnb  whether  you're  registered  or  not.  Convention  tax  is voluntary.

Then,  VRBO,  which  is about  20%  of  my  business,  obviously  none  of  this  is VRBO  stats,  so there's

more.  But  I think  if  you"re  registered  for  Airbnb,  you're  also  on VRBO,  or  the  opposite  way.  I

don't  know  of  many  peop(e  who  are  just  doing  VRBO  instead  of  Airbnb,  they're  doing  both.  So,

VRBO,  they're  collecting  and  remitting  gross  receipts  on every  reservation  whether  you're

registered  or not.  They  are  not  collecting  and  remitting  lodger's  tax  and  convention  tax.  My

next  initiative  is to  try  to  get  someone  on the  phone  within  VRBO  so we  can  try  to  work  with
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the  city  and get  a voluntary  collection  agreement  that  they  collect  and submit  it on everybody.

Because  we're  leaving  money  on the  table,  the  city,  that  also  just  enforces  compliance,  it also

levels  the  playing  field  for  hosts,  because  every  reservation  will  have  those  line  items,  instead  of

some  do and some  don't.  Some  people  see the  taxes  and  some  don't.  Does  that  answer  your

question?

Chairman  Sisney:  Yes, thank  you.

Assistant  City  Manager  Alvarez:  Very  nice  information,  thank  you.

Chairman  Sisney:  Thank  you,  Molly  Hammer.  I'd like  to make  a statement  for  the  record,

whether  there  will  be a the  record  or not,  I've  been  on this  board  for  years  and I was  not  doing

Airbnb  when  I joined  this  committee,  so I'm not  here  because  of  that.  That  came  later  on,  but

you  know  how  people  talk.

8.  REPORTS FROM  THE BOARD:  None

9.  REPORTSFROMSTAFF:

City  Manager  Whitehead:  I would  just  say thank  you  guys.  I know  it's  a difficult  day,  this  was  a

long  meeting,  several  hours,  but  just  reminding  you,  Mr.  Chair,  trying  to get  you  and Traci  to be

together,  so on days  that  maybe  it's  a long  meeting  and you  have  lots  of  stuff,  maybe  workshop

isn"t  on the  agenda.  She and Italked  a little  bit  about  that,  the  workshop  is really  here  for  us,

for  you  guys  to  use to  be respectful  of  your  time  and  those  kinds  of  things.  Not  really  looking  to

have  special  meetings  all the  time  for  you  either.  But  if you  have  a full  agenda  like  today,  I ask

Traci  to  say to  the  Chair,  "Hey  let's  just  do the  workshop  next  time  and get  through  our

business  so you  guys  are reasonably  out  of  here."  We'll  get  better  at this,  and let me  just

conclude  by saying  there  was  a lot  of  information,  I make  notes,  I hear  everything,  I'm listening.

It's  a challenge,  I want  to be fair  to  you  to not  sound  like  it's  overwhelming,  it's  just  a bunch.

And  it'll  take  a minute  to really  turn  the  ship.  Even the  Variance  timing  thing,  that  probably  has

never  come  up, where  you  all the  sudden  go, "Uh  oh what  does  that  code  really  say?"  and I

think  those  are just  things  we  will  have  to  note  and fix. We'll  continue  to look  at all those  issues

that  were  discussed  here  today,  I assure  you.

Chairman  Sisney:  We  appreciate  you  working  with  us.
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Member  Hammer:  I'm  sorry,  I have  one  more  important  topic  with  regards  to  Airbnb  stays,

long-term  and  short-term.  It's  in the  packet.  In our  ordinance,  we  enforce  taxes  to  be collected

on stays  over  29 days  unless  there's  a lease  agreement  that  happens.  The  problem  with  that  is

when  somebody  comes  to  me  through  Airbnb  and  VRBO,  I can't  just  take  them  offline,  and  say

we  won't  have  to  go through  Airbnb  and  VRBO.  What's  happening  is VRBO  and  Airbnb  are

automatically  putting  Lodger"s  tax  and  all the  taxes  on  that  reservation  for  stays  longer  than  29

days.  No one  else  in the  state  does  this,  so I don't  know  how  this  got  approved  or  why  it was

written,  but  I will  get  in trouble  as a host  ifl  say,  "Hey,  contact  me  offline,  we'll  just  take  this

offline."  They  will  shut  me down,  Aribnb  and  VRBO,  they  don't  like  that,  because  it"s business

for  them,  so I don't  really  have  the  opportunity  to create  a lease  agreement  with  this  person.

Technically,  it's  impossible  to  do,  if the  lead  comes  through  Airbnb  or  VRBO,  and  I'm  on

Furnished  Finder  too,  so I can find  that  offline,  that's  no problem.  But  at some  point  I want  to

revisit  that  language  in the  code  because  that's  what  VRBO  is doing  because  they're  reading  our

code,  and  they're  just  slapping  on that  tax  automatically,  and  Ijust  don't  think  that's  fair  for

long-term.  It makes  it cost-prohibitive,  it's  another  15%  on their  reservation,  and  it's  expensive

if  they  want  to  stay  3 months,  and  I want  to  encourage  people  to  stay  long-term.  Anyway,  I just

want  to  make  sure,  if  we  don't  discuss  it today,  I would  like  that  changed  as a host.

City  Manager  Whitehead:  Sure.

Vice  Chairman  Buhler:  Good  job,  Molly.

Member  Kent:  You know,  the  whole  long  meeting  thing,  we  need  to  timebox  these.  I just

missed  an appointment,  so you  know.  Being  here  2 hours  doesn't  really  work.

ASSiStant  City  Manager  Alvarez:  I will  give  the  board  a heads-up,  I know  we  have  at least  2 and

possibly  3 or  4 public  hearings  that  will  be on the  next  meeting.

Member  Kent:  So definitely  no workshopping.

Chairman  Sisney:  If you  can let  me know  before  the  meeting  that  someone  has a time

constraint-

Member  Kent:  I always  do every  Monday.  I need  to  be somewhere  at 6:00.

Chairman  Sisney:  Oh,  okay.  That's  good  to  know.
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Member  Kent:  That's  what  I'm  saying,  it would  be really  nice  if  these  meetings  could  not  go, I

mean  if  we  could  be done  at 5-61  can run.

Chairman  Sisney:  You  can also  leave,  I mean  we  handled  everything.

Member  Kent:  At  this  point  I could  have,  but  then,  we've  all been  here  a long  time  too.

Vice  Chairman  Buhler:  If someone  has  to  excuse  themselves,  that  should  never  be a problem,

we  still  have  enough  people  to-

Member  Kent:  Next  time  I'll  walk  out.

10.  ADJOURNMENT:

Chairman  Sisney  adjourned  the  meeting  at 6:08pm

PASSED  AND  APPROVED  ON  THIS  Il'h  DAY  OF AUGUST,  2025.

Chris  Sisney,  Chairman

Planning  & Zoning  Board
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SUBJECT: Discussion/Action  - Request  for Extension  of Variance  1095 E Riverside
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  August  7, 2025

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez

Summary/Background:
Request  for  an extension  of  the  approved  variance  for  1095  E Riverside  was  heard  at the  Planning  and  Zoning

Commission  Meeting  on 7-14-2025.  P & Z Commission  motioned  to recommend  approval  by 3/2  vote.

Recommendation:

Consider  the  recommendation  from  the  Planning  and  Zoning  Commission  for  the request  for  extension  of the

variance.

Attachments:

*  Planning  and  Zoning  Packet  from  7-14-2025

*  Draft  P & Z Minutes  -  applicable  section  highlighted  in yellow

Fiscaf Impact  (Finance): N/A
Click  here to enter  text

Legal  Review  (CityAttorney):  Choose  an item

Click  here to enter  text.

Approved  For  Submittaf  By:  % Department  Director

Reviewed  by:  tE City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  [X City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to eiiter  text.  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC agendas  8-13-25



CITY  Of-  T[)UTtl  O[)  COSS[oU[S(:[%
PLANNING  AND  ZONING  COMMISSION  ACTION  FORM

DATE:  7-14-2025

ITEM:  Discussion/Action  -  Request  for  Extension  of  Variance  1095  E Riverside

BACKGROUND:  Public  Hearing  and  request  for  a variance  pertaining  to development  standards  for

minimum  setbacks  was  heard  by  the  Planning  and  Zoning  Commission  12-9.  The  vote  was  split  2/2 and

board  recommended  to send  to City  Commission  for  decision  with  further  information  required.  Request

was  submitted  to City  Commission  on  12-18-2024  with  all  requested  documentation.  City  Commission

approved  the  request  for  a variance  at 1095  E Riverside  St. at their  meeting  on 12-18-2024  to allow  for

development  of  the  lot  as presented.  (applicable  section  of  City  Commission  Meeting  Minutes  for  12-18-

2024  included).  Section  11-5-5  Variance  subsection  D allows  for  the  Planning  and  Zoning  Commission  to

grant  an extension.

The  applicant  has experienced  delays  and  would  like  to  request  an extension  of  time  for  the  development  of

the  property.  They  have  kept  in contact  with  the  City  and  the  item  was  placed  on  the  agenda  within  a

timeframe  designated  by  City  Staff.

SUPPORT  INFORMATION:

Planning  and  Zoning  aid  City  Commission  Agenda  documents  item  is available  on  request  (52  pages)  or

can  be viewed  on  the  City  website  https://www.torcnm.org/government/agendas  and minutes.php  under  the

Commission  Meeting  date  of  12-18-2024

Name  of Drafier:  Traci  Alvarez : Assistant  City  Manager

E-mail: talvarez(a,torcnm.o_B
Phone:  575-894-6673



CITY  COMMISSION  DECEMBER  18, 2024 REG{JLAR  MEETING  MINUTES

Commissioner  Mitchell:  I was  looking  at the  score  sheets  and I noticed  that  one  of  the

companies  were  only  12 points  behind  this.  Was  there  a difference  in price  For each  one

of  those  proposals,  or was  it going  by scoring  alone?

ASSiStant  City  Manager  Alvarez:  The  price  was  not  considered.  It is not  allowed  in CDGB.

It's by qualification  only.

Commissioner  Mitchell  made  a motion  to Award  RFP 23/24-009  and execute

agreement  between  City  of  Truth  or  Consequences  and  Wilson  & Co. for  the  City

of  Truth  or Consequences  Comprehensive  Plan  Update  funded  by CDBG.  Mayor

Pro-Tem  Forrister  seconded  the  motion.  RO €I call  was  taken  by  the  Clerk-Treasurer.

Motion  carried  unanimously.  s

3. Discussion/Action:  Legal  Services  Agreement  between  the  City  of  T or

C and  Modrall,  Sperling,  Roehl,  Harris  & Sisk,  P.A.,  Attorney  at  Law.

Assistant  City  ManagerAlvarez:  This  is a standard  legal  services  agreement  with  Modrall,

Sperling,  Roehl,  Harris  & Sisk,  P.A.,  Attorney  at Law.  Chris  is the  one  who  does  all of  our

bond  stuff  for  USDA.  This  one  is specific  to the upcoming  WISP  2 project  that  we are

going  through  the  process  of. USDA  requires  a legal  services  agreement  to be executed.

The  cost  for  his services  are paid for  out  of  the  UDSA  grant/loan.

Commissioner  Fahl  made  a motion  to approve  the Legal  Services  Agreement

between  the City  of T or C and  Modrall,  Sperling,  Roehl,  Harris  & Sisk,  P.A.,

Attorney  at Law,  Commissioner  Hoeppner  seconded  the  motion.  Roll  call  was

taken  by  the  Clerk-Treasurer.  Motion  carried  unanimously.

4. Discussion/Action:  Aging  and  Long-Term  Services  Department

Appropriation  Grant  Agreements  4241-2021  and  A241-2022  for  SJOA

Vehicle  Purchases.

Item  was  removed  from  the  agenda.

5. DEscussion/Action:  Variance  Request  at  1095  E. Riverside.

Assistant  City  Manager  Alvarez:  This  item went  before  the  Planning  & Zoning

Commission  on December  9, 2024.  The applicant  is requesting  a variance  for the

setbacks  for front,  rear, and one side  setback.  The property  is (ocated  in the riverside

residential  zone.  We  did have  a public  hearing.  There  were  5 opponents  and I proponent

which  was  the  app!icant,  who  attended  the meeting.  We  had a motion  made  to deny,  but

the  motion  died for  the lack  of a second.  After  further  discussion  ensued,  the members
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made  another  motion  to deny,  and it was  seconded.  The  vote  was  then  split  2-2,  At  that

time,  they  recommended  to send  it to the Commission  for further  discussion  and they

asked  that  I update  you on services  pertaining  to our  water,  sewer,  electric,  and fire. 1
reached  out  to all services  and Fire Chief  Tooley  reviewed  the location  and the drawing

that  you  have  in your  packet  and he approved  it. Water  and sewer  is available  and can

be tapped  into and electric  as well.  There  were  no concerns.  Our Code  Enforcement

Officer  had been out there  before  with some  complaints  that  came in. There  was a

reference  made  during  the  meeting  that  a neighbor  has  some  concerns  pertaining  to a

fire  if additional  electric  was  put  in so Bo is here  to answer  any  of  those  questions.

City  Attorney  Rubin:  The Planning  & Zoning  Commission  already  had the Battershell

public  hearing  on this and that  meant  that  every  witness  was  given  the opportunity  to

testify.  They  were  put under  oath  and the Planning  & Zoning  Commission  did ask  them  a

(ot of  questions  and they  got  some  great  information.  You really  aren't  required  to take

any  additional  testimony  because  the  process  was  already  done  through  the  Planning  &

Zoning  level.

Mayor  Hechler:  I think  when  we  all got our  packets  we should  have  read  the minutes.

They  were  pretty  extensive  and a Jot of good  questions  were  asked  so I think  everything

was  covered  pretty  well, but since  we did not allow  public  comment  for  these  folks  to

speak,  I want  to allow  it after  we  hear  from  our  city  officials.

Tyler  Knull,  Code  Enforcement  Officer:  At  the  start  of  the  complaints  that  I received  at this

property  months  ago, we were  called  to violations  of  a noise  ordinance  for  generators,

parking,  setback  requirements  for  people  staying  in their  RV  and the RV being  too  close

to the  fence  line. On our arrival  we didn't  see any  parking  violations.  It's a public  street

and  you  are  allowed  to park  on the street.  There  is no requirement  saying  that  you  can't

park  in front  of someone's  house.  Blocking  someone's  driveway  could  be a violation,  but

we  didn't  see  any  violations  with  that.  The  RV  was  kind  of  close  to the  fence  line, butthere

are  no  requirements  for that.  As  far  as the  generator,  the  Police  Officers  on the night shiffl
never  received  any actual  violations  for the noise.  They  didn't  hear  anything  that

concerned  them  that  was  a nuisance.

Mayor  Hechler:  Ms. Alvarez,  would  you  please  discuss  some  of  the  setback  requirements

and  what  the  concerns  may  be in regards  to that.

Assistant  City Manager  Alvarez:  For  a little  bit of background  information,  the applicant

had  this  property  and comes  in from  out  of  town  on occasion  with  his RV  and  was  camping

for  a weekend.  They  were  not living  in it or using  it as a dwelling  full time.  Because  our

Municipal  Code  is a little  bit vague  when  it comes  to somebody  coming  in and putting  it
on their  property  to camp,  it was  difficult  to find  a technical  violation  because  they  were

not  living  in it full time.  Given  the complaints,  the applicant  opted  to instead  put  a tiny

home  on the property  because  he enjoys  coming  to this town.  ln order  to meet  the

requirements  for  the square  footage  of the house.  If you  look  at the very  last  site  plan in

the agenda  packet,  it is an updated  and revised  plan that  the Planning  & Zoning

Commission  did have  in front  of  them.  On front  porch  section  he should  be setback  25ft.
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so he doesn't  quite  meet  the setbacks  from  the property  line in one corner  section  and in
the  main part  as well.  There  is a 5 ft. setback  required  on the sides.  On one  side he does
meet  5ft. setback  and on the other  side he doesn't  meet  the 5 ft. setback,  but  there  is a
10 ft. utility  easement  on the other  side of the property  that is a city utility  easement  so
there  should not be any permanent  structure  over on that other  side within  our city
easement.  Because  he can't  meet  the front and the side setbacks,  he does have to
request  a variance  through  the code.  We did send  out  certffied  letters  to everybody  within
that  area,  and that  also  included  our Bureau  of Reclamation.  Brent  Tanzy  did call me. He
was  provided  all of  this information  and he didn't  have  any concerns  on the river  side.

Mayor  Pro-Tem  Forrister:  So, this is on(y for putting  a tiny home  on the property  and not
regarding  the RV that  they  currently  own. They  are trying  to make  it easier  for everybody
so they  are not staying  in the RV?

Assistant  City Manager  Alvarez:  Correct.

Mayor  Hechler:  Does that  mean  that  the neighbor  cannot  build anything  on this utility
easement  that is permanent  in nature?  They  can store things  there  but it can't' be
permanent.

Assistant  City Manager  Alvarez:  Correct.

Mayor  Hechler:  So, this person's  building  is not going  to interfere  with the neighbors
being  able  to build  at all.

Assistant  City Manager  Alvarez:  Correct.

The Commission  allowed  applicant  Ambrosio  Saiz  and opponents  Nanetta  Landry  and
Vicki  Sorg to give testimony  as they  did at the December  9, 2024, Planning  & Zoning
Meeting.  (Planning  & Zoning  testimony  reference  attached  hereto and made  a part
hereof).

Discussion  ensued  between  the Commission  and Opponents  and Proponents

Mayor  Pro-Tem  Forrister  made  a motion  to approve  the Variance  Request  at 1095
E. Riverside.  Commissioner  Fahl  seconded  the  motion,  Roll  call  was  taken  by the
Clerk-Treasurer.

Hon.  Rolf  Hechler,  Mayor  voted  aye
Hon.  Amanda  Forrister,  Mayor  Pro-Tem  voted  aye
Hon-  Destiny  Mitchell,  Commissioner  voted  nay
Hon.  Merry  Jo Fahl,  Commissioner  voted  aye
Hon.  Ingo  Hoeppner,  Commissioner  voted  aye

Motion  carried  with  a 4-1 vote.
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AGENDA  REQUEST  FORM

MEETING  DATE:  December  18,  2024  '!7e"a  'em  #: I'5

SUBJECT: Discussion/Action-VarianceRequestl095ERiverside
DEPARTMENT:  Community  Development

DATE SUBMITTED:  December  3, 2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Applicant  is requesting  a variance  from  Sec. 11-14-2.  - Standards  For Districts.  Applicant  has a non-

conforming  lot  and  cannot  meet  the  minimum  front  setback,  rear  setback,  and  side  setback.  Property  is

located  in the  RR-I  (Riverside  Residential  Zone).  Public  Hearing  was  held  at the  P & Z Meeting  on 12-9.  5

opponents,  1 proponent  (applicant).  Member  Buhler  made  a motion  to  deny  request.  Motion  died  for  lack

of  second.  More  discussion  ensued  between  board  members,  Member  Buhler  made  another  motion  to

deny, Chairman  Sisney seconded the motion. Vote was split 2/2. Recommendation  to send to Commission

for decision  with further  information  provided  pertaining  to WA/SW/EL  and Fire comments.  All utilities  and
fire  have  been  approved.

Recommendation:

Attachments:

*  P&Z  Packet

*  Updated  Dwelling  Site Plan -  (presented  to P & Z during  meeting)

Fiscal  Impact  (Finance):  TBD

Click here to enter  text

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click here to enter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC agendas  12-18-24
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PLANNING  AND  ZONING  COMMISSION  ACTION  FORM

DATE:  12-9-2024

ITEM:  Public  Hearing/Discussion/Action:

Variance  request  at 1095  E Riverside.  Applicant  is requesting  a variance  from  Sec.  11-14-2.  - Standards  For

Districts.  Applicant  has  a non-conforming  lot  and  cannot  meet  the  minimum  front  setback,  rear  setback,

and  side  setback.  Property  is located  in the  RR-1  (Riverside  Residential  Zone)

BACKGROUND:

Applicant  would  like  to build  a small  dwelling  unit  on  a non-conforming  lot  making  it difficult  to meet  the

required  setbacks.  All  applicable  documents  and  fees  have  been  submitted,  and  certified  letters  for  public

hearing  notice  have  been  mailed/received.

SUPPORT  INFORMATION:

@ Proposed  structure  drawing

*  Parcel  Map  area

*  Applicable  codes

*  Public  Hearing  Notice

*  Findings  of  Facts  Checklist

Name  of  Drafier:  Traci  Alvarez : Assistant  City  Manager

E-mail:  talvarez  torcnm.or Phone:  575-894-6673
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PLANNING  AND  ZONING  COMMISSION

FINDINGS  OF FACTS  CHECKLIST

RequestDate  Address

Findings  of  facts  for  recommendations  and decisions.

In considering  all requests,  the  Planning  and Zoning  Commission  shall review

applicable  plans  and determine  whether  the  request  will:

:i.  Impair  an adequate  supply  of  light  and  air  tO adjacent  property;

2. Unreasonably  increase  the  traffic  in public  streets;

3. Increase  the  danger  of  fire  or  endanger  the  public  safety;

4. Deter  the  orderly  and  phased  growth  and  development  of  the

community;

5. Unreasonably  impair  established  property  values  within  the

surrounding  area;

6. In any  other  respect  impair  the  public  health,  safety  and  general

welfare  of  the  City;  or

7. Constitute  a spot  ZOne*  and  therefore  adversely  affect  adjacent

property  values.

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of
Facts as to the impacts of the proposal, using the criteria Hsted fn numbers t through 7, above, The
Planning and Zoning Commission shall review each of the above listed factors and accord each factor
the  necessary  weight  on a case-by-case  basis  in makfng  its  determination.

"Spot Zoning: The s1ngl1ng out of a Jot or small area for a DTstrict change, which is out of harmony with the comprehensive plan and
surrounding land to secure special benefits for a particular property owner without regard for the rights of adjacent landowners.



CITY  OF TRUTH  OR CONSEQUENCES

PLANNING  & ZONING  COMMISSION

MINUTES

MONDAY,  JULY 14,  2024

REGULAR  MEETING

Regular  meeting  of  the  Planning  & Zoning  Commission  of  the  City  of  Truth  or  Consequences,

New  Mexico  to be held  in the  City  Commission  Chambers,  405  W. Third,  Truth  or

Consequences,  New  Mexico,  on Monday,  July  14,  2025  at 4:00  p.m.

INTRODU(TION:

ROLL  CALI:

Chris  Sisney,  Chairman

Susan  Buhler,  Vice  Chairman

Esther  Luchini,  Member

Lisa Kent,  Member

Molly  Hammer,  Member

ALSO  PRESENT:

Gary  Whitehead,  City  Manager

Traci  Alvarez,  Assistant  City  Manager

Katy  Martinez,  Deputy  Clerk

1.  APPROVAL  OF AGENDA:

Vice  Chairman  Buhler  made  a motion  to  approve  the  agenda.  Member  Kent  seconded  the

motion.  Motion  carried  unanimously.

2.  APPROVAL  OF MINUTES:

a) June  9, 2025.

Member  Luchini  made  a motion  to  approve  the  minutes  with  the  corrections.  Member  Kent

seconded  the  motion.  Motion  carried  unanimously.

3.  COMMENTS  FROM  THE PUBLIC  (3 Minute  Rule  Applies)

1



Scott  Valentine:  In last  month's  meeting,  June  9fh, I came  in opposition  to  a dog  kennel  license

at 412  N Elm, I live  at 414.  Currently,  the  kennel  is right  underneath  my living  room  window.

The  property  line  is 9 feet  from  my  house,  and  the  kennel  is a foot  from  that.  I did not  oppose

the  kennel  if the  resident  would  move  it further  to  the  back.  We  should  have  defined  that,  but

he volunteered  to  move  the  kennel.  He suggested  that  he was  going  to move  the  kennel  before,

but  then  he said he was  happy  to. He did not  move  the  kennel.  He has a kennel  license.  We

were  going  to  finalize  it in tonight's  meeting,  I don't  know  how  he got  the  kennel  license,  but  it

is not  moved  and now  where  he planned  on putting  it is approximately  less than  40 feet  from

where  it exists,  so I am downwind  of it. I cannot  open  the  windows  on the  South  side  of  my

house,  I would  hope  to be able  to open  my  windows  in the  evening  in the  Summertime,  but  I

cannot,  and if I do,  then  my  house  smells  like  outside,  and  I don't  want  that.  So, I oppose  the

kennel.  That's  all there  is to  it. If he says, "Oh,  okay,  I'll move  it now."  Because  it's  an

inconvenience  to him  or something,  I don't  want  it where  he wanted  to move  it anyway.  The

way  the  county  has set  up the  ordinance  is four  pets  any  combination  of  dogs  or cats.  If he has

extra  animals,  they're  in cages,  they're  not  being  walked,  they're  languishing  in the  sun,  their

shade  Is broken,  I've  seen it. You can have  hay  or  whatever  to  make  them  comfy,  but  it is not

good  for  them.  The  fourth  dog  that  has been  at large-  I don't  get  mail  right  now  because  of  the

dog  at large.  It's  not  my  dog,  but  now  it's  in the  cage  as of  July  4Ih, that  was  afraid,  so he put  it

in. Anyway,  thank  you  for  the  time.  I am opposed.  I like  the  ordinance  the  way  it's  written,  and  I

think  it's  very  reasonable.  I don't  want  to  live next  door  to  a dog  kennel,  that's  all there  is to it,

it needs  to  be out  in the  country  somewhere.  Thank  you.

Alice  Hutchins:  Hello,  my  name  is Alice  Hutchins.  Ilive  in T or C and  run  an AirBnb  called

Magnolia  Street  Casita.  We  have  hosted  over  150  out-of-town  guests  in the  past  18  months

with  a 5-star  rating  and Super  Host  status.  I wanted  to highlight  some  of Molly  Hammer's  points

in her  excellent  AirBnb  workup  included  in your  packet.  Under  "Tourism  Without  Large

Infrastructure"  she has two  bullet  points:  "Adds  Lodging  Capacity",  and  "Preserves  Rural

Charm".  Excellent  points.  Hotel  chains  offer  a large  capacity,  but  they  do nothing  to showcase

the  unique  qualities  that  make  T or  C such  a special  place  to  live  and  visit.  Almost  100%  of  our

guests  are  from  out  of  town,  they  book  our  space  wanting  a taste  of  the  southwest,  a close-knit

community  vibe,  and  a unique  hot  springs  experience.  Another  point  she makes  is "Economic

Development  and  Diversification"  Under  that  is: "New  Revenue  Streams  - Hosts  can earn

income  that  is often  reinvested  locally",  and  under  that  is: "Property  Improvement  and

Beautification  - Incentivizes  Upkeep  - Short  Term  Rentals  are  often  required  to have  better

upkeep,  curb  appeal,  and property  maintenance."  The  income  we  derive  from  Magnolia  Street

Casita  is funneled  right  back  into  paying  bills,  buying  groceries,  and  home  improvement

projects.  Thanks  to  this  extra  income,  we've  been  able  to  add  landscaping,  upgrade  our  curb

appeal  with  new  fencing,  and  we had the  resources  to re-stucco  and  paint  the  casita.  All of  this
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adds  value  and  aesthetic  appeal  to  our  neighborhood.  Molly  also  brings  up an excellent  point

under  "Missed  Opportunity  -The  City  of  T or  C needs  to establish  a voluntary  tax  collection

agreement  with  both  booking  platforms:  AirBnB  and  VRBO".  A lot  of  money  from  our  valuable

short-term  rentals  is being  left  on the  table,  and  Molly  has done  all the  legwork  necessary  to

remedy  this.  It behooves  this  committee  to move  forward  with  her  recommendations.  Lastly,  I

am looking  forward  to the  presentation  from  the  Love's  representative.  This  is an important

project  for  our  community.  As you  all know,  one  of  the  four  responsibilities  of  Planning  and

Zoning  is "Identifying  and  addressing  emerging  issues  that  are not  yet  reflected  in our  current

municipal  code."  Last month,  I said  that  we  needed  to upgrade  codes  that  will  protect  our

environment  and  the  night  sky. It would  be foolish  to  let  a project  as big as the  Love's  Truck

Stop  move  forward  without  provisions  in place  requiring  night  sky lighting  and  an

environmentally  friendly  parking  lot.  I am happy  to forward  information  regarding  both  of  these

items  to  the  committee.  Thank  you  so much.

Nanetta  Landry:  I am just  here  about  the  property  on 1095  East Riverside  Drive.  The  last  time

we  had  this  meeting,  I turned  in, it was  from  3 of  us in the  neighborhood,  myself,  Vicky,  and

Marlene,  and  we  are  all opposed  to  it. We really  have  some  major  issues  with  it including  line  of

sight,  the  bank,  which  is odd,  we  live  on the  river,  so the  bank  is very  fragile,  it's  flooded  3 times

this  month.  We  also  have  personally  looked  at the  plan.  We  feel,  well,  if you  go forward  with  it,

they  need  to be required  to  have  a survey  on the  property  because  the  lines  that  they're  saying

on there  are not  the  true  measurements  of  that  property.  Trying  to put  2 feet  between  my

property  and  5 feet  on the  other  side,  and putting  the  same  size house  that  he says he wants  in

there,  would  not  be possible,  which  means  something  has to  go, either  the  size of  the  house  or

the  setbacks  from  the  property,  which  are already  too  close.  I'm  just  here  to oppose  that,  thank

70u.

4.  PRESENTATION:

a. Presentation/Update:Love'sTravelStopsandCountyStores

(attached  hereto  and  made  a part  hereof)

Member  Hammer:  Thank  you  for  your  presentation,  I do have  a few  questions.  As far  as the

overnight  RV spots,  have  we  taken  into  consideration  the  perceivable  impact  on local,  family-

owned  RV parks?  Will  it redirect  that  traffic  and  potential  revenue  to a corporate  company  on

the  freeway  that  will  kind  of  keep  them  there,  they're  going  to  eat,  sleep,  shower,  get  gas, and

probably  just  get  back  on the  road.  I like  Love's,  especially  as a traveler,  whether  I am  towing  a

trailer  or an SUV, I stop  there  because  it's  clean,  it has a few  things  I need,  but  I never  ever  go

into  the  town  that  it's  at. That's  my  personal  experience,  so that's  one  thing  I am concerned
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about,  we  are  just  directing  traffic.  They  stop  and  then  get  right  back  on the  freeway,  especially

since  it's  on the  other  side  of  1-25. They  have  to get  back  over  the  access  road  and back  into

town.  That"s  my  concern,  I feel  like  this  ship  has already  sailed,  this  project  is already  underway,

but  those  are concerns  that  I would  have  as a business  owner,  and  representing  business

owners  in town,  I want  to see more  traffic  come  into  town,  and I feel  like  your  location  will

prevent  that.  Also,  your  wages,  are  you  pretty  much  paying  minimum  wage,  or  is it higher?

Barbara  Peck, Large  Developments  Engineer:  We  do a local  wage  survey  before  we  decide  what

the  wages  will  be. So, they  will  be in the  market  for  the  area.

Member  Hammer:  Again,  my  concern  is creating  a lot  of  minimum  wage  jobs  doesn't  really  help

our  community.  I would  like  to see them  get  paid  more  so they  can benefit  from  a better  paying

job,  because  there  are  not  a lot  of  those  here.  The  dark  sky  ordinance,  we  don't  have  a dark  sky

ordinance  in T or  C, do we?  Is it in our  ordinance?

City  Manager  Whitehead:  It's  part  of  the  state  law,  so it would  be a state  requirement.  Every

building  that  is built  requires  every  contractor  that  goes  through  to get  a permit  would  have  to

be complaint  with  that.

Member  Hammer:  Okay,  so it's  state  statute.  You can get  around  our  ordinance  if it wasn"t  in

there,  but  you  just  mentioned  that  you  follow  all ordinances  and I don't  think  we  have  a specific

one,  but  you  answered  my  question,  thank  you.

Barbara  Peck, Large  Developments  Engineer:  We  do have  to  follow  the  state  statute.

Member  Hammer:  Got  it. I think  that's  it, I don't  know  if you  want  to  address  those,  there  are  a

lot  of  questions,  but  those  would  be my  concerns  as far  as the  local  economy  and  supporting

our  population.

Barbara  Peck, Large  Developments  Engineer:  Sure.  Our  experience  has been  that  when  we

come  into  a small  community,  that  it brings  people  into  that  community  rather  than  taking

them  out  of it. I'm most  familiar  with  certain  Alabama  locations  in that  instance,  where  we  have

come  into  the  community,  and  more  comes  in after  us, business-wise  as well  as customer-wise.

We draw  them  in off  the  interstate,  right  now  there's  not  a giant  red heart  beaconing  to

people,  drawing  them  off  the  interstate  to  Truth  or Consequences,  so we  hope  to do that.  It's

our  hope  that  with  some  of  the  other  things  we  are adding  to it, which  we  don't  do at all

locations,  that  will  also  continue  that  conversation  inside  the  store.  With  having  store  team

members  in there  that  are from  the  community,  our  hope  is that  they  will  become  very  familiar
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with  the  regular  drivers  that  come  through  the  store.  So those  conversations  happen,  "Hey,

have  you  tried  such  and  such  restaurant  in town?"  or "Hey,  have  you  seen  our  hot  springs?",

those  conversations  become  the  norm,  because  we  do cater  to  a fleet  client.  Then,  either  the

drivers  will  go into  town  somehow,  but  those  conversations  do happen  and drivers  do come

back  through  with  their  families,  we  do see that  uptick  within  the  community.  So I'm hoping

that  is exactly  what  happens  here,  it would  never  be our  desire  to come  in and  obliterate  a

business,  we don't  want  to  be the  Walmart  Supercenter  of  the  1990"s,  1980"s  kind  of  thing,  we

want  to be a partner  in the  community  and  work  with  the  businesses  in the  community  to

continue  to develop  that  tourism,  those  stops,  and  people  coming  into  town.  So we're  happy  to

work  with  the  chamber  or  anybody  else  to help  facilitate  that  as time  goes  on.

Member  Hammer:  One  more  question,  is there  any  other  choice  besides  Arby"s  in your  fast

food  selection?  It's  kind  of  a rhetorical  question.

Barbara  Peck, Large  Developments  Engineer:  I"m afraid  that  ship  has sailed.

Chairman  Sisney:  Lisa, you  have  any  questions?

Member  Kent:  No, I had  similar  concerns  about  the  RV spots,  but  we  addressed  them,  and  I

really  wish  it wasn't  Arby's  too,  but  it doesn't  matter.

Vice  Chairman  Buhler:  I do have  a question,  what  size, how  much  land  is dedicated  to  the  RV

park?

Barbara  Peck, Large  Developments  Engineer:  I may  have  to  get  that  information  back  to you.

It's  around  the  periphery  of  the  parking  lot,  and  there  are  10  spots,  but  I will  have  to have  my

engineer  do the  math  on that.

Vice  Chairman  Buhler:  You know,  in New  Mexico,  for  an RV park,  2 acres  is the  goal.

Barbara  Peck, Large  Developments  Engineer:  Those  would  be the  parks  where  folks  come  and

stay  at, though,  is that  correct?

Vice  Chairman  Buhler:  Well  yeah,  Ithink  so.

Barbara  Peck, Large  Developments  Engineer:  And  that  is not  what  we  want  to be, we  don't

want  to be some  place  they  come  to live.  We  definitely  want  to be the  place  where  they  come

and keep  going.

5



Vice  Chairman  Buhler:  And  I like  your  sign,  except  for  the  arrow.

Barbara  Peck, Large  Developments  Engineer:  Okay,  noted.  Thank  you  for  your  comments.

Vice  Chairman  Buhler:  Truth  or Consequences  would  be great  up on the  water  tank,  and  you're

very  visible  so you  really  wouldn't  need  an arrow  anyway.

Barbara  Peck, Large  Developments  Engineer:  That  hill's  going  to hurt,  coming  off  that  onramp.

Chairman  Sisney:  I have  a question,  you  had  a thing  up there  about  human  trafficking,  but  you

didn't  discuss  it, I'd like  to know  what  that  was  about.

Barbara  Peck, Large  Developments  Engineer:  There  are many  times  where,  because  of  the

nature  of  the  business  that  we are in, law  enforcement  works  with  us very  closely  to help

facilitate  ending  really  horrible  things  from  happening.  We  work  very  closely  with  the

Department  of  Homeland  Security,  Blue  Campaign  training  for  all of  our  team  members,  and

Truckers  Against  Trafficking.  So, that's  an organization  that  one  of  our  owners  was  a founding

member  of. We  want  to  make  sure  that  nothing  bad  is happening  on our  properties.  We  are

going  to work  with  every  agency  that  we  can find  to help  make  sure  that  that's  the  case.  It

doesn"t  matter  what  the  crime  is, we  are  going  to  work  with  agencies  to make  sure  that  it

doesn't  happen  on our  property.  Our  fleet  customers  don't  want  to come  to a place  that's

unsafe.  They  don't  want  their  drivers  to be in places  that  are unsafe.  Our  automobile

customers,  they  don't  want  to go to  a place  that's  unsafe.  We do everything  we  can,  and  work

with  various  different  agencies  to make  sure  our  staff  is trained,  our  stop  is clean  and  safe,  and

that  the  layout  and  our  standards  are  high  enough  that  in the  event  something  were  to breeze

through,  we  would  be aware  of  it immediately  and  take  swift  and  immediate  action.

Chairman  Sisney:  So there's  obviously  a need  for  that.  What  are  the  results  of  your  efforts?

How  often  do you  catch  people  trafficking  and  how  often  do people  get  rescued  and  that  sort

of thing?

Barbara  Peck, Large  Developments  Engineer:  Most  of  the  time  it doesn't  happen  on our  sites.

We  are  the  first  notification,  and  then  the  law  enforcement  agencies  move  into  action  as it's

going  down  the  road.  So, you  will  hear  about  things  that  happen  further  away.  What  I can tell

you  is that  every  year,  we run a crime  analysis  through  a third  party  contractor,  so it"s not  our

opinion  of  the  safety  of  our  sites,  it's  another  company  telling  us what  the  data  says.  Our  sites

come  in at or  below  the  crime  percentage  of  the  community  that  we're  in. We're  not  higher
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than  it is, we  are  either  at it or  we're  below  it, because  of  these  actions  that  we  take  with  our

staff,  with  our  cameras,  and  our  involvement  with  law  enforcement.  Is that  kind  of  the  answer

to  your  question?  Ask  it again.

Chairman  Sisney:  Well,  I was  wondering  how  often  do people  get  rescued  because  of  your

efforts?

Barbara  Peck,  Large  Developments  Engineer:  I don't  know  the  answer  to  that,  and  I don't  know

that  it's  something  we  are tracking.

Chairman  Sisney:  So you're  doing  this,  but  you  don't  know  if it's  doing  anything?

Barbara  Peck,  Large  Developments  Engineer:  All we  can do is try.  It's  better  than  doing  nothing.

Chairman  Sisney:  Absolutely.  These  things  are  notorious  for  being  with  trafficking  and  all kinds

of  criminal  activities.  They  have  got  a pretty  good  reputation  for  that.  So, the  closest  Love's

Travel  Center  is up in Los Lunas,  right?

Barbara  Peck,  Large  Developments  Engineer:  In Belen.  And  then  Las Cruces  is to  the  south,  it

might  be closer  than  Belen.

Chairman  Sisney:  It is. What  kind  of  wages  are  you  paying  in Belen?  Where  do we  start?

Barbara  Peck,  Large  Developments  Engineer:  I'll have  to get  that  information  and  bring  it back

for  the  next  one,  I don"t  have  that  with  me. I'm  going  to  take  some  notes.

Chairman  Sisney:  The  hookups  for  the  RV's,  what  type  of  hookups,  is it just  electrical  or  are  you

doing  sewer  and  water  also?

Barbara  Peck,  Large  Developments  Engineer:  No,  the  City  of  Truth  or  Consequences  does  not

allow  the  sewer  hookups,  so we  don't  have  those.  There  will  definitely  be power,  and  then  we

do the  Wi-Fi  connectivity  for  them.  I will  have  to  check,  because  without  the  sewer,  I don't

think  we do the  water  either,  but  let  me double  check  on that  as well.

Member  Kent:  Will  there  be at least  a dump  station?  Not  nothing?

Barbara  Peck,  Large  Developments  Engineer:  No.
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Member  Kent:  Residents  could  use that.

Member  Hammer:  I have  one  more  question,  but  I'll go after  everybody  else.

Chairman  Sisney:  I would  like  to  make  the  comment  that  regarding  dark  skies,  not  directed  at

Love's  particularly,  but  if there  is a state  ordinance  working  on dark  skies,  I can see Las Cruces

better  every  night  over  the  years  I've  been  here,  so I don't  know  how  well  all this  dark  skies

stuff  is working.  It's  getting  bright  out  there,  but  let me ask  you  another  question.  Are  you  going

to  have  any  services  for  EV's (Electrical  Vehicles),  any  charging  stations  or anything?

Barbara  Peck, Large  Developments  Engineer:  So what  we  do with  EV"s is we  do plumb  for  it, and

then  we  work  with  the  EV equipment  providers.  If they  feel  like it"s a market  that  would  use it,

then  they  come  out  and  we lease  the  spaces  to  them.  So, they'll  bring  the  equipment  out,  and

that  sort  of  thing,  and  connect  with  the  infrastructure  so it's  available  for  the  customers.

Chairman  Sisney:  Would  you  make  a provision  for  the  future  use of  rapid  chargers,  which

require  a DC converter  on-site?  Is that  part  of  the  plan  that  you  guys  can upgrade  for  when  it's

time,  when  you're  ready  to start  servicing  EV's?

Barbara  Peck, Large  Developments  Engineer:  We  make  the  room  for  it, but  those  EV companies

will  make  those  decisions  on their  own,  we  just  lease  out  the  space.

Chairman  Sisney:  Because  it's  got  to  get  there  at some  point.

Barbara  Peck, Large  Developments  Engineer:  Sure.  That's  why  we make  sure  there  are spots  set

aside  for  it, space  for  the  chargers  and  the  transformers  that  are required  for  it.

Chairman  Sisney:  Okay.  Thank  you  for  answering  my  questions.  Molly,  you  have  one?

Member  Hammer:  I just  have  one  comment  on the  water  tower  billboard.  My  first  reaction  to

that  is like,  no, I don't  want  to be Love's  T or  C town.  We  have  too  much  charm  here,  we  have

too  much  tourism  attractions,  like  the  hot  springs,  the  lake,  the  river,  that  really  draw  people

here.  I just,  I'm  not  a marketing  person,  but  I have  a lot  of  pride  in this  town  and  what  we

represent,  and I would  just  love  to see an effort  on Love's  part  to go, "Hey,  turn  left  here  to  go

to  the  hot  springs."  Instead  of  like,  Love's,  and  T or C. I just  would  like  to see you  guys  work  with

us to  bring  people  into  town  and  highlight  our  features  that  people  can come  here  for.  That's

my  last  comment.
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Barbara  Peck, Large  Developments  Engineer:  Thank  you,  I appreciate  your  comments.

5.  PUBLIC  HEARINGS  (5 Minute  Rule  Applies)

a. Public Hearing/Discussion/Action:  Special Use Permit and Variance Request for

400-406  Van Patten  to  develop  a 2 spot  RV park  which  requires  a SUP.

Chairman  Sisney  recused  himself,  Vice  Chairman  Buhler  opened  the  public  hearing.

Applicant:  Jessica  Logreira  & Chris  Slate

Proponents:  Chris  Sisney

Opponents:  None

Deputy  Clerk  Martinez  swore  in the  participants  for  the  public  hearings.

Assistant  City  Manager  Alvarez:  What  you  have  in front  of  you  today  is a request  for  a Special

Use Permit,  and  also  a Variance  Request.  The  property  is located  in the  R3 district  and per  our

municipal  code,  an RV park  is allowed  in the  R3 district  via a Special  Use Permit,  so, that"s  why

it"s being  brought  to  you.  She is also  requesting  a variance,  and that  would  be in regards  to  the

community  building  that  is specified,  that  is a requirement  as an RV park.  The  applicant  will

speak  a little  more  on that  shortly.  A little  bit  of  background  on the  property,  this  property  first

came to you guys as a designated  mobile  home/RV  park. When she purchased  the property,

she went  through  a Summary  Plot  Amendment  and  split  part  of  the  property  so she could  sell

off a section of it, not realizing that  when she did that,  it cancelled out the mobile  home/RV

park  use that  had been  designated  however  many  years  ago  as Petunia"s  Mobile  Home  Park.  It

did come  to our  attention  when  she  was  doing  some  enhancements  to the  property,  and  we

reached  out  to let  her  know  that  due  to  the  lot  split,  it was  no longer  designated  and  she  would

have  to  go through  the  Special  Use Permit  process  again.  She immediately  stopped  the

enhancements  and  has submitted  and  gone  through  all the  required  processes.  The  application

has been  submitted,  certified  letters  were  mailed  out,  all fees  were  paid.  Within  your  packet,

she has done  a really  great  job  of  delineating  the  area  for  the  mobile  home  park,  and providing

a breakdown  of  where  things  are,  and  where  things  are  at. With  that,  I will  turn  it over  to  the

applicant  unless  you  have  any  questions  for  me at this  time.  We can let  her  give  a little  bit  of

history  and  talk  about  what  she'd  like  to do there.

Vice  Chairman  Buhler:  So they  have  a permit  now  going  forward?
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Assistant  City  Manager  Alvarez:  No.

Vice  Chairman  Buhler:  Not  yet?

Assistant  City  Manager  Alvarez:  So, the  property,  however  many  years  ago,  was  designated  as a

mobile  home  park,  Petunia"s  Mobile  Home  Park,  and  per  our  municipal  code,  RV"s are allowed

in a mobile  home  park.  So, you  can have  a mobile  home  park  and  then,  unfortunately,  put  all

RV"s in it, then it's an RV/mobile  home park, that's  what  the property  was. Once she came to

you  guys  and  you  allowed  her  to  split  that  property,  it then  just  became  2 residential

properties.  So it's  no longer  considered  an RV or  mobile  home  park.  That's  why  she"s  coming

back  to you  now,  she has to request  that  Special  Use Permit.

Vice  Chairman  Buhler:  Okay.

Jessica  Logreira,  Applicant:  Hello,  I'm  Jessica  Logreira  and  this  is Chris  Slate  we  own  the

property  that  is being  discussed  right  now.  Traci  mentioned,  this property  had mobile  home/RV

spaces  and  are only  going  to be using  2. The  spaces  where  divided  they  had their  concrete  slab,

they  had the  utilities,  and  sewage,  and  all of  that.  So, when  we  re-platted  and  sold  it, we  did not

know  that  it cancelled  it. At  the  Assessor's  Office,  we  still  had  it under  Petunia's  Mobile  Home

Park.  As soon  as we  found  that  out,  we  went  to  the  City  and  asked  what  we needed  to do to

comply,  so that's  why  we're  here  now.  The  spaces  are  3 and  I have  photos  here,  if you'd  like  to

see photos.  RV parks  across  the  country  require  the  majority  of  the  RV"s to be self-sufficient,  so

they  don't  need  to have  bathroom.  We  are  going  to provide  showers  where  the  tubs  are,  each

tub  will  have  a shower.  So that's  why,  because  of  the  size and  the  small  footprint,  we  are  asking

for  a variance  so we  don't  need  to  include  a community  building  for  laundry  and  bathroom

because  there  are only  2 spaces,  it"s not  really  like  a 10  space  RV park  or anything  like  that.  We

are  already  providing  the  showers  in the  tub  area.  We  are in an RV park  neighborhood,  there

are 2. There's  the  Glam  Camp  across  the  street  from  us, and  then  there's  the  Artesian  on the

other  side,  so they're  on the  road  between  Foch  and  Van Patten.  So, we  are not  doing

something  new  in the  neighborhood.  We  hope  to create  an aesthetically  pleasing  environment

on our  property,  and  by upgrading  our  place,  we  will  be improving  the  surrounding  property

value.  We have  the  2 semi-private  spaces,  each  space  is divided  by fencing,  including  the  hot

springs  tub  that  will  have  its own  enclosure.  Each RV space  is over  3x the  minimum  size

required  by the  code  of ordinance  in T or  C. It's  like 1,250  square  feet  per  space,  and  we  have

over  4,000  square  feet  per  space.  We  are  decorating  those  spaces  that  are dividing  the  space

with  earthy  tones  so we  can blend  and  use more  of  the  natural  environment,  and  we  have

pictures  of  that  too.  We have  a picture  of  a mural  as well.
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Vice  Chairman  Buhler:  Are  you  putting  trailers  in there,  then?

Jessica  Logreira,  Applicant:  No, it's  for  Short  Term  Rentals.

Vice  Chairman  Buhler:  Someone  will  just  park  an RV in there?

Jessica  Logreira,  Applicant:  Right,  yeah.

Vice  Chairman  Buhler:  So really,  it"s an RV park.

Jessica  Logreira,  Applicant:  Yes.

Member  Kent:  So, you  said  short  term,  so you  will  not  allow  for  long  term.  People  cannot  come

live  there  for  a year,  2 years?

Jessica  Logreira,  Applicant:  No.

Member  Kent:  A couple  nights,  a week,  2 weeks  maybe?

Jessica  Logreira,  Applicant:  Yeah.

Member  Kent:  A question  I have,  when  you  applied  for  your  well  permit,  did you  apply  for

residential  or  a commercial  permit?

Jessica  Logreira,  Applicant:  I don't  remember,  that  was  over  a year  ago. I presented  all the

paperwork  to  the  state  in Las Cruces,  and  they  approved  it. The  ownership  papers  probably  say

something  there.  We  are  R3.

Member  Kent:  Well  that"s  not  the  designating  factor,  though.

Jessica  Logreira,  Applicant:  We  are  commercial  in the  sense  that  we  are  not  going  to be renting

people  to come  and  soak  for  an hour,  we  are not  doing  that.

Member  Kent:  It's  only  for  people  there.

Jessica  Logreira,  Applicant:  For  the  people  that  park  there  overnight.
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Member  Kent:  In a slip.

Jessica  Logreira,  Applicant:  Yes.

Member  Kent:  I understand,  I'm  just  asking  questions.

Vice  Chairman  Buhler:  Not  to single  you  out  by any  means,  but  you  know,  it is important  that  if

you're  going  to have  a business,  that  you  have  a commercial  water  right.  That's  what  the  hotels

have.  The  Glam  Camp,  I'm not  sure  what  they  have.  I don't  think  that  they  do have  one.  But  I

know  that  the  State  Engineer's  Office  should  be contacted  about  this,  and this  falls  on our  city,

not  on  you,  I'm not  saying  what  you're  doing  or  what  you  would  like  to do is good  or bad,  I'm

just  saying  that  the  city  needs  to  find  out  about  this  because  it is going  to become  more  and

more  important  to  the  hot  water  district.

Jessica  Logreira,  Applicant:  Are  we  talking  about  the  hot  springs  water  or  treated?

Vice  Chairman  Buhler:  I'm talking  about,  the  rule  of  thumb  with  a water  right,  is that  you  can

have  a well,  and  you  can put  1 acre  foot  of  water  over  your  land,  I think  it's  per  year.  If you  have

a water  right,  of  course,  you  have  hours.  You have  so many  hours,  so it's  different  for  someone

that  has a water  right  or  a commercial  water  right.  It's  different  than  a domestic  well,  there's  a

big difference.

Jessica  Logreira,  Applicant:  When  we  did  - our  building  is all commercial.  We  pay  everything

commercial.  When  we  went  to  the  state  they  gave  us residential,  they  didn't  give  us

commercial.

Vice  Chairman  Buhler:  Right,  it's  a domestic  well.  So, it is something  that  the  city  is going  to

have  to-l  don't  know  how,  but  eventually,  you  know,  they  could  shut  everybody  down.  The

well  people  down  in Las Cruces,  that's  where  our  basin  is. That's  where  our  engineer,  the  state

engineer,  is for  water  rights,  in Las Cruces.

Jessica  Logreira,  Applicant:  I think  I know  what  you're  talking  about,  because  when  we  applied

for  a second  well  we  need  to submit  to  the  state  again,  and  the  city  to  get  all the  permits,  and

they  said  that  based  on the  usage  we  had,  we built  a second  well  because  we  have  a lot  of  sand

and  it gets  clogged  sometimes,  and  it's  hard.  We  need  to get  Mauldin  with  the  big rig to come

and  fix  it. So based  on the  usage  we  had,  we  were  not  even  50% under  the  maximum,  and  they
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said until  we reach  this  much,  then  we  will  have  to pay more.  So, this  is a different  property,

but  it answers  the  question  about  the  usage  basically.

Vice  Chairman  Buhler:  WellI  do also  have  a question  about  the  French  drain,  did an engineer

design  that  for  you,  or how  did  you  come  up with  a French  drain  for  those  hot  tubs?

Chris  Slate,  Applicant:  We had  a contractor.

Member  Kent:  So you  just  dug  a big hole  and  filled  it with  rocks,  and  the  hot  mineral  water?

Jessica  Logreira,  Applicant:  In the  pictures  you  can see.

Vice  Chairman  Buhler:  I have  seen  it.

Member  Hammer:  So basically,  that  French  drain  means  that  you're  not  putting  water  back  into

the  sewer,  you're  not  tying  into  the  city  sewer,  you  are putting  it on your  property  and  it either

seeps  back  into  the  ground  or it evaporates.

Jessica  Logreira,  Applicant:  Yes, and  the  tubs  are small,  they're  like  4x6  or  something  like  that.

Now,  the  other  day  we  went  when  it rained  a lot,  we  wanted  to  see what  it looked  like,  because

it's  a lot  of  sand,  so it either  goes  down  or evaporates.  I think  it just  goes  down  into  the  sand.

That  was  rain.

Vice  Chairman  Buhler:  Well  if you  get  a permit,  you  know,  we  don't  make  the  decision,  the  city

makes  the  final  decision.  We  just  recommend.  So, you  would  still  go before  the  city  with  your

plans  of  what  you  would  like  to do,  you'll  just  get  a recommendation  basically,  that  we'll  vote

on from  us today.

Member  Kent:  So, in terms  of  your  request,  the  Variance  Request,  to  not  have  to have  a

community  center,  I personally,  if this  were  to be approved  and  go through,  I'm  okay  with  that,

as long  as you  are strict  with  who  you  are  renting  to,  that  they  are 100%  self-contained,  and

that  they're  not  living  there  for  long  periods  of  time.  I lived  in an RV for  a while,  and  your  water

pipes  and  stuff  are  going  to  freeze  at some  point.  It's  hard  to keep  them  not,  so having  a

community  room  was  very  useful  for  us on certain  mornings.  But,  it being  so small,  I guess

that's  not  the  biggest  concern,  and  if people  aren't  going  to be living  there  long-term,  they  can

always  pull  out  and leave  if they  need  to.
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Vice  Chairman  Buhler:  Well  it was  residential.  It was  a permanent  home  or  trailer  that  was  in

there  before,  correct?

Jessica  Logreira,  Applicant:  Yeah,  there  were  several,  yes.

Member  Hammer:  Are  there  full  hookups?  So, water,  sewer,  and  is it a 50 amp  or  a 30 amp  on

each?

Chris  Slate,  Applicant:  50 amp.

Member  Hammer:  So they  have  a way  to  get  rid of  blackwater  safely,  and  greywater,  and

they're  self-contained,  so they  have  their  own  bathrooms.  I guess,  you'll  have  to  enforce  that

somehow.

Jessica  Logreira,  Applicant:  Yeah.

Member  Hammer:  I'm not  sure,  that"ll  be on your  questionnaire  or something?

Jessica  Logreira,  Applicant:  Well  we  have  rules  no pets,  no children,  no more  than  the

registered  guests,  and  we keep  those  real  straight?

Vice  Chairman  Buhler:  You'd  have  an age,  then,  on the  RV that  would  be put  in there.  Would

you have  an age on that?  I know  some  of  the  RV Parks  have  that.

Jessica  Logreira,  Applicant:  Yeah,  on pets,  because  you  don't  know  if you're  going  to have  a

barking  dog.

Vice  Chairman  Buhler:  And  one  other  thing  I want  to mention  to  you  all is that  if someone  has a

lot  and  they  want  to  put  an RV on it, and  live  in it, they  cannot  do  that.  I know  someone  that

has been  told  that  they  have  to  remove  it, they  cannot  use it. So Ithink  that  needs  to be stated

at this  meeting,  that  you  can't  live  in T or  C in an RV on your  property.

Assistant  City  Manager  Alvarez:  Unless  you're  in an RV park.

Vice  Chairman  Buhler:  Unless  you're  in an RV Park.

Jessica  Logreira,  Applicant:  Yes, but  it's  not  our  intention.  We aren't  going  for  that,  we  don't

want  a long-term  resident.  We  want  short  term  and  as we  go through  all the  steps  and  get
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approval,  our  next  step  is going  to  the  city,  getting  the  STR permit,  as we have  for  our  Airbnb,

and  pay  monthly  all the  taxes,  convention  center,  lodger's,  all of  that.

Vice  Chairman  Buhler:  And  you're  not  going  to have  a laundry  facility?

Jessica  Logreira,  Applicant:  That's  why  we're  asking  for  the  Variance,  because  it's  only  2 spots

so we  don't  want  to have  to build  this  building  with  laundry,  bathrooms,  and  everything,  for

only  2 RV"s at a time.  People  are not  staying  there  for  long.

Member  Kent:  I mean,  the  laundry,  for  me, is the  least  of  my  concerns,  we  have  laundromats,

or a laundromat.

Vice  Chairman  Buhler:  1.

Member  Kent:  Well  there's  1 in Elephant  Butte,  so there's  at least  2 in the  area.

Jessica  Logreira,  Applicant:  Williamsburg.

Member  Kent:  Maybe  Williamsburg,  anyways,  they  can pop  over  to  a laundromat.  But

bathrooms  are  different,  right,  what  happens  if your  pipes  are  frozen  or whatever  and  there's

no public  bathrooms,  it's  hard  to  find  bathrooms.  So I see the  need  for  it to  some  degree,  but  as

long  as it's  stated  and  they  know  what  they're  dealing  with,  and  there  aren't  people  living  there

long-term,  and  they  are able  to leave  if they  have  to  leave,  or  get  in their  car  and  go

somewhere  if they  have  to,  maybe,  that's  okay.

Jessica  Logreira,  Applicant:  Yes. Self-contained.

Member  Hammer:  So I have  a question  between  short-term  and long-term.  I think  we  need  to

kind  of  define  what  denotes  long-term.  Is it greater  than  30 days?  Is it 6 months?  Is it 12

months?  Ithink  that's  important  because  if we  have  somebody  else  come  to  the  Planning  &

Zoning  Board  with  a similar  concept  or  idea,  I think  we  need  to have  the  definition  of  long-term.

Member  Kent:  I believe  somewhere  in all of  these  codes  it does  say  that  greater  than  30 days  is

long-term.

Member  Hammer:  So that's  what  we're  going  by then.
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Jessica  Logreira,  Applicant:  I think  it is because  for  short-term,  if it's  over  30 days,  the  tax  break

is different.

Member  Hammer:  I understand  that,  the  Airbnb  stuff,  but  it can get  a little  gray  with  RV's.

"Well,  we're  coming  down  for  the  winter",  you  know,  I have  a lot  of  snow  birds  that  stay  at my

Airbnb"s,  they  want  to  stay  for  3 months,  and is that  considered  long-term?  Yes, as far  as our

code  goes.  For Short  Term  Rentals,  and  that's  in our  Short  Term  Rental  Ordinance  as well,  the

29 days.

Assistant  City Manager  Alvarez:  For short-term,  yeah,  so I guess  the  gray  area  on that  is per  our

municipal  code,  at an RV park,  you  can live  in an RV park  as a dwelling  unit,  full-time.  That's

allowed  in our  municipal  code,  and  it's  identified  for  recreational  vehicle  parks.  So, her  request

is for  a Special  Use Permit  as a recreational  vehicle  park.  Now,  she's  telling  you  that  she has no

intent  of  those  being  full-timers  there,  and  what  the  board  has to  do is to  decide-l  mean,

that's  what  she's  telling  you  she can do,  and  that's  definitely  her  intent  in everything  that  she's

brought  to me. This  is a tourist,  coming  through,  passing  through,  visiting  T or C, like  a normal

RV park.  If you wanted  to get  into  the  weeds  of  it, as a special  use RV park,  she could  make  a

decision  to  allow  them  full-time.

Member  Hammer:  Or  if you  sold  it, the  future  owner  might  go, "Oh,  well  it's  in the  code  I can

rent  long-term."  Right?  Because  they  didn't  ask for  a Variance  otherwise.  Okay.

Chris  Slate,  Applicant:  There's  not  a bathroom.

Vice  Chairman  Buhler:  Well  I'm sure  there"ll  be a bathroom  in the  people  that  come  to  stay  with

you.  They  usually  have  one.

Vice  Chairman  Buhler:  I know  you  guys  have  a nice  building  downtown,  and  you  provided  lots

of  good  things  for  the  community.  I know  you  would  probably  do a good  job  with  this.

Jessica  Logreira,  Applicant:  Yeah,  we're  trying  to make  it look  pretty.

ASSiStant  City Manager  Alvarez:  So, Vice  Chairman,  if the  board  is all done  with  their  discussion,

then  the  next  step  would  be to  open  up the  public  hearing  for  any  proponents  or opponents.

Vice  Chairman  Buhler:  Thank  you  for  coming  forward  and  answering  our  questions  as best  you

could.  Chris  Sisney.
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Chris  Sisney,  Proponent:  Hello,  my  name  is Chris  Sisney,  and I want  to inform  everybody  that

the  reason  I recused  myself  from  this  topic  is because  I am the  person  that  bought  the  2 lots

that  they  divided  off  from  the  original  properties.  Their  properties,  if we  were  coming  out  the  -

there's  Foch,  and  there's  Van  Patten  [intersecting  Foch],  so they've  got  [the  Southeast  spot  of

those intersecting  streets],  [in the northeast  section is Glam Camp, next to that  is Artesian, and

over  next  to that  is a property  that  has about  5 floaters  on it, which  are  the  county's  that  stayed

down  before  they  built  this  town.  I think  I'm  the  only  one  here  that  was  sent  a letter,  as a

neighbor,  that's  speaking.  But  I want  to let  everybody  know  that  I think  they're  doing  a fantastic

job  over  there,  and  the  only  reason  I recuse  myself  is because  I bought  the  lot  next  to  them,  so

I'm involved,  that's  my involvement  in it. I hope  that  they  are able  to continue  doing  what

they're  doing  because  it's  a nice-looking  property,  thank  you.

City  Manager  Whitehead:  Madam  Chair,  Mr.  Sisney  would  need  to excuse  himself  from  the

room  before  the  board  votes  on this  action,  okay?

Vice  Chairman  Buhler:  Okay,  you'll  have  to leave  the  room,  Chris.

Chairman  Sisney  excused  himself  from  the  room  for  voting.

Vice  Chairman  Buhler  closed  the  public  hearing.

Vice  Chairman  Buhler:  In the  matter  before  us, I guess  we  are  ready  to  take  a vote  on whether

to grant  the  Special  Permit  for  the  very  small  RV park.

Assistant  City  Manager  Alvarez:  As well  as the  Variance  Request.

Vice  Chairman  Buhler:  Yes, that  follows  the  Variance  Request.

Member  Kent:  I recommend  that  we  approve  it. I know  they've  said  the  intention  is short-term,

and  I believe  them,  and  that's  all good.  I don't  know  what  to  think  down  the  road,  if the

property  sells  and  it's  designated  as an RV park,  and  now  it doesn't  have  the  community  center

or room,  whatever  it's  called,  but  I feel  like  that's  a problem,  hopefully,  that  doesn't  ever  come.

Assistant  City  Manager  Alvarez:  I will  have  to  do a review,  on a Variance  Request,  I don't  believe

it is transferrable  once  the  property  sells.

Member  Kent:  So if it sells,  so if we  approve  this,  and  they  don't  build  the  community

room/building,  whatever  it is, and they sell it...
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Assistant  City  Manager  Alvarez:  The  Variance  doesn't  go with  the  property.

Vice  Chairman  Buhler:  That's  good  to hear.

Member  Hammer:  So the  new  owner  would  have  to  reapply  if they  wanted  to  continue  the

same  business?

Assistant  City  Manager  Alvarez:  Ithink  for  the  Special  Use Permit,  it potentially  goes  with  the

property,  but  the  Variance  doesn't  go with  the  property,  but  I will  have  to clarify  that  in our

code.  I will  email  it.

Member  Hammer:  What  is the  Variance,  the  laundry  room  and  bathroom?

Assistant  City  Manager  Alvarez:  The  community  building  with  the  bathroom  and  laundry  room.

Member  Kent:  So if a new  person  bought  it, it would  still  be designated  as an RV park,  but  to

operate,  they  are  not  incompliance  because  there's  no community  building,  so they  would  have

to  come  get  a Variance  again?

Assistant  City  Manager  Alvarez:  Correct,  or  bring  it to code.

Member  Kent:  Okay  then  we  will  deal  with  that  later.  I recommend  that  we  approve  this.  I've

seen  the  property,  I have  watched  them  develop  it, they  are  doing  a good  job.

Vice  Chairman  Buhler:  So we'll  need  a motion  and  a second,  and a vote.

Member  Luchini  made  a motion  to  recommend  approval  to  the  City  Commission  for  a Special

Use Permit  and  Variance  Request  for  400-406  Van  Patten.  Member  Hammer  seconded  the

motion.  Roll  call  vote  was  taken.  Motion  carried  unanimously.

6.  NEW  BUSINESS:

a. Discussion/Action:  Request for Extension of Variance 320 Marr.

Deputy  Clerk  Martinez:  So as I discussed  in the  email  to  you  guys,  because  it was  already

included  ina  previous  packet,  we  did not  include  it in this  packet.
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Chairman  Sisney:  This  is the  one  behind  the  Artesian?

Vice  Chairman  Buhler:  Yes.

Chairman  Sisney:  Okay.  Are  they  here?

Vice  Chairman  Buhler:  No.

Member  Kent:  I feel  like  this  wasn't  that  long  ago,  why  are  they  requesting  an extension?

ASSiStant  City  Manager  Alvarez:  The  code  is a little  bit  gray  as the  City  Manager  and  I were

looking  it over.  The  way  I read  it was  that  an applicant  would  have  90 days,  from  the  date  of

receiving  the  Variance,  to get  a building  permit.  Then,  180  days  to start  the  build.  That's  kind  of

different  from  the  way  the  City  Manager  read  it, so we  are  looking  for  some  clarification  on

that.  But  in the  meantime,  just  to ensure  that  we  are  in compliance,  we  are  bringing  it back

because  it is just  shortly  after  the  90-day  period.  As you  guys  know,  you  granted  the  Variance

for  the  build  of  the  small  homes.  I know  we had conversations  with  the  applicant  and  they  were

planning  to be here,  so I am really  surprised  they  are  not  here.  They  were  going  to explain  their

reason  for  some  of  the  delays  and  I think  with  the  applicant  not  being  here,  what  I'd like  to

request  is for  the  P&Z  board  to  table  this  item  to  see when  they  can attend  the  meeting,

because  I thinkit"s  important  for  you  to  hear  directly  from  the  applicants.  I'll reach  out  to  them

and  make  sure  they  can attend  the  next  meeting.  I know  one  of  the  reasons  they  were

experiencing  delays  were  due  to some  health  concerns,  so I will  have  to  follow  up with  them.

Chairman  Sisney:  Before  we  table  it, would  we like  to have  any  discussion  on it?

Vice  Chairman  Buhler:  No.

Member  Hammer:  I guess  I just  don't  understand  why  we  can't  just  approve  the  extension.  Is

there  additional  information  needed,  or  they  just  need  more  time?

Chairman  Sisney:  Things  have  changed  since.  From  what  I read  in the  packet,  they  are talking

about  removing  buildings,  stuff  like  that.

Member  Hammer:  Okay,  that's  different.

City  Manager  Whitehead:  IfI  may,  in my  review  of  this,  I don't  think  anything  has changed  on

their  position  of  what  they  are  going  to  do.  The  concern  that  we  both  had is that  in the  code  it

19



simply  says that  the  Variance  is good  for  90 days,  or  they  have  180  days  to  get  a permit.  That's

the  gray  area.  Traci  brought  it to my  attention  that  they  may  be out  of compliance.  They  may

be expecting  they  had 180  days  to  get  their  building  permit,  which  in that  case,  to me,  that

would  be the  ultimate  deadline,  180  days.  I know  we  discussed  this  when  they  came  previously,

and I did present  that  to  the  commission  to say  that  they  will  need  some  time.  90 days  is a short

period  of  time  to  get  the  Variance  and  then  go get  a permit,  and  get  all those  steps  completed.

The  options  you  would  have  today  is A) to  table  the  item.  B) to grant  the  extension  to be in

compliance  with  our  interpretation  that  90 days,  but  it would  never  go past  180  days.  If they

aren't  in compliance  in 180  days  with  a permit,  they  would  then  have  to  come  back.  So they

either  need  to do it today,  or  they  need  to do it in 180  days.  But  I don't  think  you  could  take

into  consideration  any  change  in condition  that  they  might  have  unless  you  think  the  90 days  is,

in fact,  the  drop  dead  date  for  them  to be in compliance.  I don't  know  if that  helps  very  much,

but  my  opinion  would  be that  we  would  show  them  some  leniency,  if you  will,  for  the  180  days

which  is part  of  the  code,  because  it definitely  doesn't  say  you  only  have  90 days  to  be in here,

or the  Variance  is cancelled.

Member  Hammer:  So would  the  extension  be 30 days,  60 days,  90 days?  How  much  time  would

they  need?

City  Manager  Whitehead:  If we're  asking,  I would  ask it for  the  whole  90 days  to be in

compliance  with  that  180-day  part  of  the  code  that  says  they  have  to have  a building  permit

within  180  days.  They  either  need  to be building  or have  a permit  within  the  time  limit.  That's

as far  as I would  consider  that  we  could  go. And  tabling  the  item  is certainly  okay  as well.

Member  Hammer:  But  that  means  they  stop  having  to do any  work,  right,  so it puts  a delay

back  on them  for  30 days?  I agree  that  we should  give  them  leniency,  as long  as nothing  has

changed.  They're  just  asking  for  more  time.

Assistant  City  Manager  Alvarez:  Correct.  They  still  have  to  submit  all of  their  stuff  through

Planning  & Zoning.  I haven't  received  that  information  yet.  So, they  haven't  gone  through  our

process  yet.

Chairman  Sisney:  Thank  you,  would  someone  like  to make  a motion?

Vice  Chairman  Buhler:  I make  a motion  that  we  table  the  Variance  Request  and Extension  for

320  Marr.
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Member  Hammer:  I'm sorry,  just  process,  because  I haven't  done  this  before,  if I oppose  that

motion,  what  is the  process?  Because  I would  like  to  grant  an extension  instead  of  table.

City  Manager  Whitehead:  A motion  to table  would  have  to  be acted  on immediately  by  the

Chairman,  requires  a second,  if the  motion  does  not  receive  a second,  the  motion  to  table

would  die due  to lack  of  a second.  But  if the  motion  to  table  is made  and  seconded,  the

Chairman  has to  act  on it immediately.

Chairman  Sisney:  Is there  a second?

Member  Kent:  Sure,  I'll second.

Chairman  Sisney:  Thank  you.  All those  in favor  to  table  the  request?

Vice  Chairman  Buhler:  Aye.

Chairman  Sisney:  Aye.

Member  Luchini:  Aye.

Member  Hammer:  Nay.

Chairman  Sisney:  There  we are on that  one.  Thank  you,  everyone.

Deputy  Clerk  Martinez:  What  was  your  vote,  Lisa?

Member  Kent:  Nay.

Member  Kent:  Ithink  we need  to  figure  this  out,  though,  because  here's  the  next  one.  Same

matter.  So we  need  to know  this  so we  don't  do this  every  Variance.

City  Manager  Whitehead:  Correct.

Vice  Chairman  Buhler  made  a motion  to  table  the  Request  for  Extension  of  Variance  320

Marr.  Member  Kent  seconded  the  motion.  Roll  call  vote  was  taken.  Motion  carried  with  a 3 to

2 vote

§i. Discussion/Action:kequest+orExtensiono+Variancel09SERiversidel
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a

Assistant eity Manager Alvarez: 'f'hat's information I haven't received, so I'm not quite surd

$nybody that says that through the (:ounty or otherwisel
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I/ice Chairman Buhler: Are you selling the property"4

Jmbrosio Saiz', Applicant: My name is Ambrosio Saiz, I am tqr  of the property at 1095%

%his property as long as I +ollow the proper channelsl

I/ice (:hairman nuhler: 1 drove by 2 days ago and your for sale sign qp5 5till therel

4mbrosio Saiz, Applicant: I drove by it today and there's no sign therel

Ipproved.  Are we going to let him have an extra 90 days or not':l
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$mbrosio  Saiz, Applicant:  Yeah, you have my\/ariance,  it's been approvedl

a

lice  Chairman Buhler: Did you have a title  searchj

jwnffir,  because they  potentially  would  not have beqll quit, }g j55p@ p ji%l@ policy. If Jhere's 4
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lade  a decision, we've simply come to a time constraint, one §  i nfusin within the codej

lember  Hammer: So what happens i+ we don't +or whatever reason 4

pember  Hammer: And they would vote on it 7

(ity  Managqr Whit@head: TQ extend or not to extendl

§lember Hammer: So we're just making a recommendation'l

6appened at the last one, but not for this onel
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C. Discussion/Action:  Re-Appointment  of member  Lisa Kent.

Chairman  Sisney  made  a motion  to  recommend  approval  to  the  City  Commission  for  Re-

Appointment  of  member  Lisa Kent.  Member  Hammer  seconded  the  motion.  Roll  call  vote  was

taken.  Motion  carried  unanimously.

d. Discussion/Action:  Re-organization  of Chairman and Vice-Chairman.

Chairman  Sisney:  I don't  know  what  that  means.

Deputy  Clerk  Martinez:  So since  Lisa's  term  was  up and  you  guys  reappointed  her,  now  we  do

the  re-organization,  you  can keep  it the  same  if you  want,  or  you  can do the  re-organization,

and  it's  just  who  serves  as the  Chair  and  who  serves  as the  Vice  Chair  for  the  board.

Member  Kent:  Is that  something  that's  required  every  time  somebody's  appointed  or

reappointed?

Deputy  Clerk  Martinez:  Yes.

Vice  Chairman  Buhler:  I'd like  to keep  it the  same,  but  if anybody  else  wants  my  position,

they're  welcome  to it.

Vice  Chairman  Buhler  made  a motion  to  recommend  approval  to  the  City  Commission  to  keep

the  current  positions  the  same.  Chairman  Sisney  seconded  the  motion.  Roll  call  vote  was

taken.  Motion  carried  unanimously.

Chris  Sisney:  That's  all the  new  business.  Oh, I'm  sorry  we  do still  have  some  business  to  get  to.

Vice  Chairman  Buhler:  Mr.  Valentine

Deputy  Clerk  Martinez:  So are  you  wanting  to  do that  as a report  from  the  board?  Because  you

do have  your  workshop.

Chairman  Sisney:  We're  not  ready  for  the  workshop  because  at the  last  meeting,  we  agreed

that  we  were  going  to revisit  this  and  if certain  items  were  met,  then  we  would  revisit  it.

However,  it appears  that  it was  approved  without  us getting  a chance  to  discuss  it. I'm curious

how  that  happened.

Member  Hammer:  So the  permit  was  issued,  is that  correct?
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City  Manager  Whitehead:  That's  correct.  We  will  just  do this  under  reports,  just  to be

courteous,  as well.  When  the  City  Commission  met  and listened  to  your  presentation,  the  Code

Enforcement  Officer  indicated  that  the  permit  was,  in fact,  in order  the  way  it was.  The  permit

would  only  be allowed  to survive  for  I  year,  it has to  be renewed  on an annual  basis.  So the

Commission  felt  that  because  the  neighbor  had agreed  to move,  and  the  opponent  said  if they

moved  then  everything  was  okay,  the  Commission  said  they'd  just  grant  the  permit  for  the

whole  year.  That  was  the  action  the  Commission  took.

Member  Hammer:  So why  was  the  issue  even  presented  to  the  Commission  when  our  directive

was,  come  back  in a month,  let's  make  sure  everybody's  happy  here,  make  sure  that  the  permit

applicant  moved  per  the  owner's  issues  with  what  was  going  on, then  we  would  decide  and

make  the  recommendation  then,  it seems  like  something  got  missed  there.

City  Manager  Whitehead:  Ithink  what  got  missed,  and  Traci  presented  it exactly  as you  guys

described  it the  way  it was  presented,  but  from  the  Code  Enforcement  side,  their  position  was,

they  did not  need  to  request  a Variance  because  they  were  totally  in compliance  with  the  code.

Where  it's  at, it's  in compliance,  so they  wouldn't  have  to be here  to  ask for  a Variance.  With

that,  and knowing  that  the  permit  requires  an annual  renewal,  knowing  those  2 things,  the

Commission  said,  "Why  don't  we  just  approve  the  permit."  That  was  their  decision,  that  was

the  conversation  amongst  the  Commissioners,  is if it's  already  in compliance,  we  couldn't  add  a

stipulation  to it, so we  would  approve  it. If it's  not  built,  if it's  not  correct,  it's  going  to end  in a

year  anyway,  they'd  have  to re-do  it every  year.  Just  to  be forward-thinking.

Member  Hammer:  So can Mr.  Valentine  put  in a complaint  about  another  ordinance  that  they

are missing?  Noise,  smells,  and  then  have  something  done?

City  Manager  Whitehead:  Absolutely.

Member  Hammer:  Because  I just  don't  think  that's  fair  to Mr.  Valentine  when  we  made  the

promise,  he was  willing  to approve  it, and  go forward  with  supporting  it, if it was  moved  from

below  his living  room  window,  and  that  didn't  happen.  So I don't  think  it's  fair  for  the  applicant

to get  another  year  without  making  any  changes  to make  sure  the  neighbor...

Scott  Valentine:  Itook  down  my  fence?

Member  Hammer:  Yeah.  If he has  recourse  to make  sure  that  happens,  that's  what  I would  like

to see.  Whether  it's  another  ordinance  or not,  Ijust  feel  like  that's  fair.
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Deputy  Clerk  Martinez:  So to  answer  that,  he can go to  the  Clerk's  office  and  file  for  an appeal.

He has 30 days  from  when  the  permit  was  issued  to file  an appeal.

Member  Hammer:  When  was  it issued?  Does  he have  2 weeks?  When  was  it?

Deputy  Clerk  Martinez:  The  25'h.

Assistant  City  Manager  Alvarez:  The  25'h of  June  is when  the  City  Commission  approved  it.

Member  Hammer:  So he has a week  to  file  an appeal  with  the  Clerk's  office.

Vice  Chairman  Buhler:  I'd like  to add,  too,  that  both  parties,  the  other  party  agreed  to do all

these  things  here,  and  that's  why  we  went  the  route  we  did.

Assistant  City  Manager  Alvarez:  I would  definitely  recommend  that  the  board  take  the  time  out

to  go on to  the  City  Commission  meeting  minutes  that  are posted  for  the  June  25Ih meeting,

and  read  them  over.  It was  presented  as you  guys  requested,  as a temporary  permit.

Member  Hammer:  For  a year,  though?

Assistant  City  Manager  Alvarez:  No, when  I presented  it, it was  presented  as a temporary  and  to

come  back  in a month,  is how  I presented  it to our  City  Commission.

Member  Hammer:  But  that  didn't  happen.  It is a year-long  permit.

Assistant  City  Manager  Alvarez:  Correct.  The  City  Commission  made  a determination  to  grant

the  kennel  permit  as it stood,  as the  full  year.

Chairman  Sisney:  I have  a question,  Ms.  Alvarez.  Was  Mr.  Valentine  notified  that  it was  going

before  the  City  Council?

Assistant  City  Manager  Alvarez:  Yeah,  he would  have  been  notified.  I know  at the  special

hearing  here,  we notify  the  people  -

Chairman  Sisney:  Right,  but  he thought  he was  getting  a chance  to come  back.  He didn't  get  a

chance  to  come  back,  was  he notified  that  it was  coming  up at City  Council  last  week?
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Deputy  Clerk  Martinez:  Yes.

Assistant  City  Manager  Alvarez:  It wasn't  at City  Council  last  week.  So, we  didn't  know  until  we

went  to  the  City  Commission  on June  25'h  that  the  Commission  was  going  to make  a

determination  to not  have  it come  back  to  you  guys.

Member  Luchini:  So they  made  the  final  decision,  they  totally  ignored  our  recommendation  and

made  their  own  decision  without  -

Member  Hammer:  We  didn't  even  make  a recommendation.  We needed  more  time.

Member  Kent:  But  we  also  didn't  have  to...

Assistant  City  Manager  Alvarez:  They  had  the  minutes  from  your  meeting,  which  are  verbatim

minutes,  so they  were  able  to review,  and  I can tell  you  that  that  was  referenced  by the  Mayor,

one  of  the  Commissioners,  he thoroughly  read  the  minutes,  and read  what  the  presentation  as

to you  guys,  both  from  the  proponent  as the  applicant,  and  Code  Enforcement.

Vice  Chairman  Buhler:  Yeah,  because  he would  have  complained,  he would  have  stood  up and

said  "I'm  not  for  this."  If he would  have  known  that  it was  going  to be approved.

Member  Kent:  So it sounds  like  -

Chairman  Sisney:  Let me ask a question,  excuse  me guys,  Mr.  Valentine,  did  you  know  that  this

came  up before  the  City  Council  last  month?

Scott  Valentine:  I was  told  at your  meeting  on June  I0th  that  he had  until  the  14th to move  the

kennels.  We  agreed  that  if I moved  the  fence,  he would  move  the  kennels  to  the  back,  and  it

would  be fine,  that  I wouldn't  oppose.

Chairman  Sisney:  Right,  but  they  didn't  contact  you  and  tell  you  that  they  were  going  to go

ahead  and  decide  this  before  now,  today,  which  was  the  day  we  were  supposed  to discuss  this?

Scott  Valentine:  Yes.

Chairman  Sisney:  Okay.

Member  Kent:  So, you  need  to go file,  what  is it, an appeal?  Like, tomorrow.
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Scott  Valentine:  Okay.  I also  want  to say, for  the  record,  There  is an ordinance  that  allows  for  4

pets.

Chairman  Sisney:  Mr.  Valentine,  let me correct  you  on that.  That's  not  good  information,  it's  6.

Scott  Valentine:  Okay,  6. Any  combination  of  dog  or cat.

City  Manager  Whitehead:  It's  7.

Deputy  Clerk  Martinez:  It's  a kennel  permit.

Scott  Valentine:  I'm not  talking  about  a Kennel  Permit,  I'm  talking  about  an ordinance.

Deputy  Clerk  Martinez:  But  that's  what  he was  granted,  he was  granted  a Kennel  Permit.

Scott  Valentine:  Now  there's  8 dogs  next  door  to  me. The  ordinance  states  - There's  a reason

for  the  ordinance.  That's  why  I am opposed,  because  I am having  to deal  with  all this  stench,

the  dog  dirt,  noise,  and  I mean,  I can't  open  my  windows  for  crying  out  loud.

Member  Hammer:  Mr.  Valentine,  go file  an appeal.  Let's  take  next  steps,  because  Ithink  that's

the  protocol  here.

Scott  Valentine:  Yeah,  thank  you.  I'm  taking  up everybody's  time.  But  I have  been

inconvenienced.

Chairman  Sisney:  Thank  you  for  showing  up today.

Scott  Valentine:  My  house  that  Ilive  in, eat  in, whatever,  I can't  sell right  now.

Chairman  Sisney:  Thank  you,  sir,  thank  you  for  coming  to  the  meeting.  Okay,  that  concludes

new  business.  The  rest  of  the  meeting  is going  to  be a workshop  and  discussion  on Tiny  Homes,

ADU's,  and Short-Term  Rentals,  so if you're  not  interested  in that,  that's  what  we're  doing  at

this  point.

Vice  Chairman  Buhler:  I have  to  leave  at 6.

Member  Kent:  I do too.  I was  supposed  to leave  before  6, but...
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Member  Hammer:  Could  we  table  the  tiny  home  for  next  time,  and  start  on the  Airbnb?  I did  a

pretty  considerable  amount  of preparation  for  this.

Chairman  Sisney:  We're  going  to  table  the  tiny  homes  and move  on to Short-Term  rentals.

7.  WORKSHOP:

a. Tiny Home/ADU:

b. Short-Term  Rentals:

Member  Hammer:  So, in our  packets,  I provided  a position  paper  that  is not  on the  slide  deck

that  just  talks  about  the  general  benefits  of  Airbnb's  in small  towns.  So, I'm not  going  to go over

that  because  it's  in your  packet  and  you  can read  it. It's  pretty  straightforward.  What  I wanted

to  do  was,  I put  together  some  statistics  because  I think  there's  a general  feeling  that  Airbnb"s

are taking  over  the  world  and  small  towns,  and  they're  pushing  people  out.  Rentals  and  stuff,

and I think  that's  true  for  some  locations.  I'm  seeing  it on social  media  in this  town,  "Oh,

Airbnb"s  are  just  taking  over."  I really  like  making  decisions  on data  and  facts,  so I went  to  the

Sierra  County  Assessor,  the  Housing  Authority,  and also  Airbnb,  I finally  got  somebody  on the

phone  from  Airbnb  last  Thursday,  I can talk  about  that  part  later,  but  he was  able  to confirm

some  numbers  for  me.  So, I just  wanted  to kind  of  go over  some  statistics  to I guess  explain  my

position  on Airbnb's  and  whether  or  not  they're  taking  over  the  town.  That's  the  problem

statement,  right?  We  have  too  many  Airbnb's  and I want  to  dispel  or  provide  some  data  to help

us navigate  that.  So, I had Michael  Hustin  and  his assistant  give  me some  information  from  the

Assessor,  and  in the  town  of  T or  C, it's  not  Elephant  Butte,  it's  not  Williamsburg,  it's  not  Sierra

County,  in the  town  of  T or C, there  are  4,700  livable  dwellings.  That  is comprised  of  single

family,  mobile  homes,  multi-family,  and  then  the  Housing  Authority  is separate.  I confirmed

with  the  Housing  Authority  there  are 268  doors.  I don't  know  how  many  people  are  living  in

each  one,  we  don't  have  that.  The  multi-family,  he didn't  have  a breakdown  of  how  many

duplexes,  how  many  triplexes,  and  how  many  apartments  in an apartment  building.  What  I did,

when  I'm doing  these  calculations,  Ijust  use a multiplier  by 3 of 162  units,  because  it's  rough,

and  it's  not  exact  science,  but  I know  there's  54 multi-families,  I multiplied  that  times  3, there's

probably  more,  but  I think  that's  conservative  and it gives  us a number  to work  with.  This  is just

the  same  data  in a different  format,  just  a funnel  chart.  Ilike  visuals.  I also  wanted  to  point  out

that  we  have  a lot  of  subsidized  housing  here  in T or  C and  it's  comprised  of  the  Housing

Authority,  which  is the  city-owned  and  run  apartments,  and  then  there's  about  168  dwellings

that  are Section  8 or  voucher-based  that  are  owned  privately  by different  landlords  across

town.  So, there's  a total  of  435 units  of  subsidized  housing  in T or  C. Which,  looking  at the  4700

number,  that's  about  9.2%  of  our  total  available  housing,  and  it's  about  15%  of  our  population

if we  take  6,000.  Please  correct  me if you  see a number  that"s  really  out  of  whack,  that  you
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have  different  data  on, Ijust  kind  of  put  this  together  on data  that  I had gathered.  Any

questions  so far?  No? Okay.  So, when  I spoke  with  the  Airbnb  representative  last  Thursday,  he

confirmed  that  there  are 109  Airbnb"s  in the  city.  That"s  not  Sierra  County,  that's  not  Elephant

Butte,  in T or C. I would  go to look,  and  there"s  like  149,  179,  and  it was  really  hard  to get  that

number.  So, he broke  it down  into  3 categories.  Let me  start  down  here.  I'm  going  to  go here

because  this  has my numbers.  20%  of  Airbnb"s  of  the  109  number,  are  businesses  like  the

Hoozier,  Glamp  Camp,  they've  already  got  a hotel  license,  and  they're  doing  both.  They  have  a

website  for  direct  bookings  and  they're  doing  Airbnb.  So, I'm not  including  that  in my  next

numbers  because  they're  already  doing  business  with  the  city  in a different  way.  They're  just

including  the  platform  of  Airbnb  to  get  more  business.  Then,  the  other  40%,  it was  divided  40

and  40,  the  40%  is a person's  primary  home  and  they're  renting  out  a room,  or  it's  just  part-

time,  but  it's  not  a dedicated  yearly  around  Airbnb.  That's  what  he told  me. I'm  not  exactly  sure

how  he derived  this,  but  that's  what  he shared  with  me.  So, about  40%  or  44 units,  are

dedicated  Airbnb.  Based  on those  numbers,  so I'm  taking  out  the  hotel  type  units,  and  I'm  just

saying,  dedicated  and  non-dedicated.  So there"s  about  88, I'm taking  that  number  and  distilling

it down.  So, if I divide  that  by the  number  of  housing  units  that  are available  in town,  and  again,

I don't  know  ownership  versus  rentals,  I don't  have  that  number,  I don't  even  know  where  to

find  that,  like how  many  are  just  dedicated  rentals  in general.  I would  like  that  level  of

granularity,  but  I don't  even  know  how  I would  get  that  information.  What  it came  down  to is

1%  of  units  in the  city  are dedicated  Airbnb's  and  then  1%  non-dedicated,  which  basically

means  that  the  owner  lives  on-site  or  they"re  just  doing  it part-time.  I feel  like  that's  kind  of

under  the  danger  zone  for  us, as far  as saturation.  Getting  out  of  the  theory  that  Airbnb  is just

taking  over  the  rental  market,  because  Ijust  don't  think  the  data  is pointing  in that  way.  It's

good  to keep  an eye  on it, it is important  to  support  local  residents  and long-term  rentals,  but

those  are  the  numbers  today.  Any  questions  on that  date?  Okay.  This  is something  that  I'm  sure

the  city's  really  interested  in, the  registered  versus  non-registered,  and I'm  taking  it out  of  the

109  number.  Sorry,  the  88, I'm not  including  the  hotels.  So, we've  got  about  67%  unregistered

Airbnb"s  in the  city  of  T or C based  on the  list  I got  from  Angela.  She gave  me a list  and  there  are

about  29 registered.  We  have  an opportunity  to  enforce  compliance  for  Airbnb"s.  I want  to  talk

about  that  in a minute,  and  Airbnb  will  help  us with  that.  They  can send  emails  to everybody  in

the  city  if we wanted  to work  on some  kind  of  campaign  to  get  their  attention.  He also

confirmed,  this  is the  stuff  I wanted  to  know,  how  much  money,  how  much  revenue  are we

bringing  into  town.  From  January  2023  to  March  2025,  Lodger's  tax  is 126,  and  240  on the  gross

receipts.  That's  over  27 months,  so we  are  bringing  revenue  in town  besides  the  re-investment

into  the  city,  hiring  housecleaners,  hiring  HVAC,  I am supporting  local  HVAC people  and

contractors,  they're  working  on my  houses,  so we're  keeping  that  money  in town,  and I think

that's  important  to consider.  So, the  summary  here,  I don't  need  to read  this,  you  can,  it just

summarized  everything  I just  said,  the  main  key  points  that  I wanted  to  make.  These  are my
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conclusions,  I feel  like  less than  1%  are dedicated  Airbnb"s,  I don't  feel  like  we're  in the  danger

zone.  He even  said,  if you  were  at 3%-5%,  that's  when  things  start  getting,  that's  when  you

need  to start  paying  attention  to it, maybe  do some  more  restrictions.  I'm sure  Chris  will  agree

with  me here,  we have  seen  a lot  of  Airbnb"s  and  from  a host's  point  of  view,  I'm  feeling  it. I

feel  my  bookings  have  gone  down  in the  last  3 years,  and  everybody  Italk  to kind  of  feels  the

same  because  there  is a glut  of  Airbnb"s,  the  supply  is not  matching  the  demand.  Ifeel  like  that

will  start  weeding  out  and  filtering  out  naturally,  when  you're  not  making  money,  you're

probably  going  to  go into  a different  market  long-term,  or  you'll  sell.  I think  there  will  be a

natural  attrition.  Also,  enforcing  compliance,  I think  you'll  probably  get  some  people  who  will

drop  out,  they  don't  want  to deal  with  it. Through  better  or  worse,  you'll  get  that.  With  the

registration,  I want  to be careful  of  this  because  I don"t  just  want  the  city  to start  banging  on

doors,  saying  they  need  to  comply.  Ithink  there's  a nice  way  of  doing  this,  getting  people  on

board,  getting  excited  about  it. Some  education,  like  here's  where  your  lodger's  tax  goes,  we're

actually  trying  to pull  in more  business  into  town.  The  other  thing  is, and  I know  we've  talked

about  this  ad nauseam,  really  for  the  last  3 years,  I really  would  love  to have  Airbnb  and  VRBO

collect  and submit  all taxes,  because  they're  not.  Airbnb  is collecting  gross  receipts  tax,  and

lodger's  tax,  but  they're  not  collecting  the  1%.  Administratively,  it's  a big pain  for  a host  to have

to collect  that,  and then go write  a check for SIO every  month.  I just think  that  if we  can get

that  to  be collected  by those  platforms,  it also  levels  the  playing  field.  So, when  a guest  goes  in

and  looks  around  for  different  reservations,  the  tax  is being  collected  across  the  board  the

same,  because  it's  not  now.  It's  just  a barrier  to entry,  you  know,  let's  encourage  people  to  sign

up,  register  as business  with  the  city,  and  pay  for  the  Short-Term  Rental  license.  "But,  hey,

we've  got  the  tax  part  taken  care  of, you  don't  have  to  do that."  and  I think  that  will  encourage

more  people  to sign  up. Any  questions?

Chairman  Sisney:  So is Airbnb  collecting  those  fees  now  but  on the  unregistered  people,  what's

the  difference  if  they're  registered  or not?

Member  Hammer:  Yes. So, I have  a spreadsheet  that  shows  what  VRBO  and  what  Airbnb  are

collecting  and  remitting  on every  reservation  or  not.  Gross  receipts  is being  collected  on every

reservation  no matter  if you're  registered  or not.  Lodger's  tax  is being  collected  and  remitted

on every  reservation  for  Airbnb  whether  you're  registered  or not.  Convention  tax  is voluntary.

Then,  VRBO,  which  is about  20% of  my  business,  obviously  none  of  this  is VRBO  stats,  so there's

more.  But I think  if you're  registered  for  Airbnb,  you're  also  on VRBO,  or  the  opposite  way.  I

don't  know  of  many  people  who  are  just  doing  VRBO  instead  of  Airbnb,  they're  doing  both.  So,

VRBO,  they're  collecting  and  remitting  gross  receipts  on every  reservation  whether  you're

registered  or not.  They  are  not  collecting  and  remitting  lodger's  tax  and  convention  tax.  My

next  initiative  is to  try  to  get  someone  on the  phone  within  VRBO  so we  can try  to  work  with
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the  city  and  get  a voluntary  collection  agreement  that  they  collect  and submit  it on everybody.

Because  we're  leaving  money  on the  table,  the  city,  that  also  just  enforces  compliance,  it also

levels  the  playing  field  for  hosts,  because  every  reservation  will  have  those  line  items,  instead  of

some  do and  some  don't.  Some  people  see the  taxes  and  some  don't.  Does  that  answer  your

question?

Chairman  Sisney:  Yes, thank  you.

Assistant  City  Manager  Alvarez:  Very  nice  information,  thank  you.

Chairman  Sisney:  Thank  you,  Molly  Hammer.  I"d like to make  a statement  for  the  record,

whether  there  will  be a the  record  or not,  I've  been  on this  board  for  years  and  I was  not  doing

Airbnb  when  I joined  this  committee,  so I'm not  here  because  of  that.  That  came  later  on, but

you  know  how  people  talk.

8.  REPORTS  FROM  THE BOARD:  None

9.  REPORTSFROMSTAFF:

City  Manager  Whitehead:  I would  just  say thank  you  guys.  I know  it's  a difficult  day,  this  was  a

long  meeting,  several  hours,  but  just  reminding  you,  Mr.  Chair,  trying  to  get  you  and  Traci  to be

together,  so on days  that  maybe  it's  a long  meeting  and  you  have  lots  of  stuff,  maybe  workshop

isn't  on the  agenda.  She and  Italked  a little  bit  about  that,  the  workshop  is really  here  for  us,

for  you  guys  to use to  be respectful  of  your  time  and  those  kinds  of  things.  Not  really  looking  to

have  special  meetings  all the  time  for  you  either.  But  if you  have  a full  agenda  like  today,  I ask

Traci  to say to  the  Chair,  "Hey  let's  just  do the  workshop  next  time  and  get  through  our

business  so you  guys  are  reasonably  out  of  here."  We'll  get  better  at this,  and let  me  just

conclude  by saying  there  was  a lot  of  information,  I make  notes,  I hear  everything,  I'm listening.

It's  a challenge,  I want  to be fair  to  you  to  not  sound  like  it's  overwhelming,  it's  just  a bunch.

And  it'll  take  a minute  to really  turn  the  ship.  Even the  Variance  timing  thing,  that  probably  has

never  come  up, where  you  all the  sudden  go, "Uh  oh what  does  that  code  really  say?"  and  I

think  those  are  just  things  we  will  have  to note  and  fix.  We'll  continue  to look  at all those  issues

that  were  discussed  here  today,  I assure  you.

Chairman  Sisney:  We  appreciate  you  working  with  us.
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Member  Hammer:  I'm sorry,  I have  one  more  important  topic  with  regards  to  Airbnb  stays,

long-term  and  short-term.  It's  in the  packet.  In our  ordinance,  we enforce  taxes  to be collected

on stays  over  29 days  unless  there's  a lease  agreement  that  happens.  The  problem  with  that  is

when  somebody  comes  to me through  Airbnb  and  VRBO,  I can't  just  take  them  offline,  and  say

we  won't  have  to go through  Airbnb  and  VRBO.  What's  happening  is VRBO and  Airbnb  are

automatically  putting  Lodger's  tax  and  all the  taxes  on  that  reservation  for  stays  longer  than  29

days.  No one  else  in the  state  does  this,  so I don't  know  how  this  got  approved  or  why  it was

written,  but  I will  get  in trouble  as a host  if I say, "Hey,  contact  me offline,  we'll  just  take  this

offline."  They  will  shut  me down,  Aribnb  and  VRBO,  they  don't  like  that,  because  it's  business

for  them,  so I don't  really  have  the  opportunity  to  create  a lease  agreement  with  this  person.

Technically,  it's  impossible  to do, if the  lead  comes  through  Airbnb  or  VRBO,  and  I"m on

Furnished  Finder  too,  so I can find  that  offline,  that's  no problem.  But  at some  point  I want  to

revisit  that  language  in the  code  because  that's  what  VRBO  is doing  because  they're  reading  our

code,  and  they're  just  slapping  on that  tax  automatically,  and  I just  don't  think  that's  fair  for

long-term.  It makes  it cost-prohibitive,  it's  another  15%  on their  reservation,  and  it's  expensive

if they  want  to stay  3 months,  and I want  to encourage  people  to stay  long-term.  Anyway,  I just

want  to make  sure,  if we  don't  discuss  it today,  I would  like  that  changed  as a host.

City  Manager  Whitehead:  Sure.

Vice  Chairman  Buhler:  Good  job,  Molly.

Member  Kent:  You know,  the  whole  long  meeting  thing,  we  need  to  timebox  these.  I just

missed  an appointment,  so you  know.  Being  here  2 hours  doesn't  really  work.

Assistant  City  Manager  Alvarez:  I will  give  the  board  a heads-up,  I know  we  have  at least  2 and

possibly  3 or  4 public  hearings  that  will  be on the  next  meeting.

Member  Kent:  So definitely  no workshopping.

Chairman  Sisney:  If you can let  me know  before  the  meeting  that  someone  has a time

constraint-

Member  Kent:  I always  do every  Monday.  I need  to be somewhere  at 6:00.

Chairman  Sisney:  Oh, okay.  That's  good  to know.
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Member  Kent:  That's  what  I"m saying,  it would  be really  nice  if these  meetings  could  not  go, I

mean  if we  could  be done  at 5-61  can run.

Chairman  Sisney:  You can also  leave,  I mean  we handled  everything.

Member  Kent:  At this  point  I could  have,  but  then,  we've  all been  here  a long  time  too.

Vice  Chairman  Buhler:  If someone  has to  excuse  themselves,  that  should  never  be a problem,

we  still  have  enough  people  to-

Member  Kent:  Next  time  I'll walk  out.

10.  ADJOURNMENT:

Chairman  Sisney  adjourned  the  meeting  at 6:08pm

PASSED  AND  APPROVED  ON THIS  11"  DAY  OF AUGUST,  2025.

Chris  Sisney,  Chairman

Planning  & Zoning  Board
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NEW  MEXICO  CAPIT  AL  OUTLAY  GRANT  AGREEMENT

CAPITAL APPROPRIATION PROJECT

THIS  AGREEMENT  is made  and  entered  into  by and  between  the  State  of  New  Mexico,  Department  of

Finance  & Administration,  407  Galisteo  Street,  Santa  Fe, NM 87501,  ("Department")  and  the  City  of

Truth  or Consequences,  ("Grantee")  (individually  "Party"  and  collectively  "Parties").  This  Agreement

shall  be effective  as of  the  date  the  Department  executes  it ("Effective  Date").

WITNESSETH

WHEREAS,in  the  Laws  of  2025,  Chapter  I 59, Section  511,  Paragraph  33,  the  Legislature  made  an

appropriation  to  the  Department,  funds  from  which  the  Department  is making  available  to  the  Grantee

pursuant  to  this  Agreement;  and

WHEREAS,  the  Department  is granting  to Grantee,  and  the  Grantee  is accepting  the  grant  of

funds  from  this  appropriation,  in accordance  with  the  terms  and  conditions  of  this  Agreement;

NOW,  THEREFORE,  in consideration  of  the  mutual  covenants  and  obligations  contained  herein,

the  parties  hereby  mutually  agree  as follows:

AGREEMENT

1. PROJECT DESCRIPTION, GRANT AMOUNT,  AND REVERSION

A. 25-33166 ("Project')  6/30/2029 ("Reversion  Date"). Laws  of 2025,  Chapter  159,  Section  511,

Paragraph  33,  Five Hundred  Thousand  Dollars  and No Cents,  $500,000.00,  to plan,  design,

construct,  renovate,  furnish  and  equip  an animal  shelter  in Truth  or Consequences  in Sierra

county;.

B. Grantee's  total  reimbursements  shall  not  exceed  $500,000.00  Five Hundred  Thousand  Dollars

and  No Cents,  ("Appropriation  Amount")  minus  the  allocation  for  Art  in Public  Places  ("AIPP

amount"),  if applicable,  $5,000.00  Five  Thousand  Dollars  and  No  Cents,  which  equals

$495,000.00  Four  Hundred  Ninety  Five  Thousand  Dollars  and  No  Cents  ("Adjusted

Appropriation  Amount").

C. In the event  of a conflict  among  the  Appropriation  Amount,  the  Reversion  Date,  as defined

herein  and/or  the  purpose  of  the  Project,  as set  forth  in this  Agreement,  and  the  corresponding

appropriation  language  in the  laws  cited  above  in this  Article  I, the  language  of  the  laws  cited

herein  shall  control.

The  information  contained  in Article  Iis  referred  to  collectively  as the  "Project  Description."

II. DISBURSEMENT  LIMITATION

A. Upon  the  Effective  Date,  the  Grantee  shall  submit  to  the  Department  a comprehensive

procurement  plan  and  expenditure  plan,  detailing  a Project  timeline  with  milestones,  required

procurements,  and  identifying  expected  expenditures  per  milestone  (collectively,  "Project

Budget").  The  Department  shall  review  and  approve  the  Project  Budget  by  approving  a Notice  of

Page  4 of  23



Department's  Obligation  ("Notice  of  Obligation"),  in accordance  with  the  Project  Description,  a

sample  of which  is attached  hereto  as Exhibit  B and  incorporated  herein  by reference.  After

receipt  of  approved  Notice  of  Obligation,  the  Grantee  may  be reimbursed  for  allowable  costs  up

to the  Adjusted  Appropriation  Amount.  This  Agreement  and any reimbursements  up to the

Adjusted  Appropriation  Amount  are  expressly  conditioned  upon  the  following:

a. Irrespective  of any  Notice  of Obligation,  Grantee's  expenditures  shall  be  made  in

accordance  with  the  Project  Budget,  on or  before  the  Reversion  Date  and/or,  if applicable,

any  Early  Termination  Date;  and

b. The  total  amount  received  by Grantee  shall  not  exceed  the  lesser  of:

i. the  Adjusted  Appropriation  Amount  identified  in Article  I (B) herein;  or

ii. the total  of all amounts  stated  in the  Notice(s)  of Obligation  evidencing  the

Department  has  received  and  accepted  Grantee's  Third  Party  Obligation(s);  and

c. Grantee's  expenditures  are  made  and  accounted  for  pursuant  to the  State  Procurement

Code,  State's  Model  Accounting  Practices,  and  execution  of  binding  written  obligations  or

purchase  orders  with  third-party  contractors  or vendors  for  the  provision  of services,

including  professional  services,  or the  purchase  of  tangible  personal  property  and  real

property  for  the  Project  ("Third  Party  Obligations");  and

d. Grantee's  submittal  of timely  Requests  for  Payment  and  supporting  documentation  in

accordance  with  the  procedures  set  forth  in this  Agreement;  and

e. In the  event  capital  assets  acquired  with  Project  funds  are  to be sold,  leased,  or  licensed

to  or  operated  by a private  entity,  the  sale,  lease,  license,  or  operating  agreement:

i. must  be approved  by the  applicable  oversight  entity  (if  any)  in accordance  with  jj

13-6-2,  13-6-2.1,  and  I 3-6-3;  or

ii.  If no oversight  entity  is required  to approve  the  transaction,  the  Department  of

Finance  and  Administration's  Infrastructure  Planning  Development  Division  (IPDD)

must  approve  it as complying  with  the  law.

B. Prior  to  the  sale,  lease,  license,  or  operating  agreement  being  approved  pursuant  to Articles  11(A)

(e) (i) or  (ii) herein,  the  Department  may,  in its sole  and  absolute  discretion,  unless  inconsistent

with  State  Board  of  Finance  imposed  conditions,  reimburse  Grantee  for  necessary  expenditures

incurred  to  develop  the  Project  sufficiently  to  make  the sale,  lease,  license,  or operating

agreement  commercially  feasible,  limited  to  planning  and  design  expenditures;  and

C. Grantee's  submission  of  documentation  of  all Third  Party  Obligations  and  amendments  thereto

(including  terminations)  to the  Department  and the  Department's  issuance  of a Notice  of

Obligation  for  a particular  amount  in accordance  with  the  terms  of this  Agreement  shall  be

governed  by  the  following:

a. Grantee  is  authorized  to  budget  the  particular  amount  set forth  in the  Notice  of

Obligation,  execute  the  Third  Party  Obligation,  and  request  the  Third  Party  to begin  work

after  issuance  of  a Notice  of  Obligation  by  the  Department.

b. Grantee  acknowledges  and  agrees  that  any  Third  Party  Obligations  agreed  to prior  to

receiving  a Notice  of  Obligation  are  its sole  responsibility.

c. Grantee  shall  submit  to the  Department  one  copy  of all Third  Party  Obligations  and

amendments  thereto  (including  terminations)  as soon  as possible  after  execution  by  the

Third  Party  but  prior  to  execution  by  the  Grantee.
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d.  Department  may,  in its sole  and  absolute  discretion,  issue  a Notice  of  Obligation  for  the

particular  amount  of a Third  Party  Obligation  that  only  obligates  the  Department  to

reimburse  Grantee's  expenditures  made  on or before  the Reversion  Date  or an Early

Termination  Date.  The  current  Notice  of Obligation  form  is incorporated  herein  and

attached  hereto  as Exhibit  B.

D. Grantee  shall  provide  all necessary  qualified  personnel,  materials,  and  facilities  to implement  the

Project.  The  Grantee  shall  finance  its share  (if  any)  of  the  costs  of  the  Project,  including  all Project

overruns.

E. Prior  to entering  into  this  Agreement,  the  Department  conducted  a risk  assessment  on the

Grantee  and a project  readiness  review  for  the  Project.  In accordance  with  State  Model

Accounting  Practices,  FIN 9.2, if the  Department  determines  that  the  expenditure  of Project

funds  by the  Grantee  requires  special  conditions,  those  conditions  are  identified  and  listed  in

Exhibit  C, which  is attached  and  incorporated  by reference.  The  Parties  agree  that,  to  the  extent

the  Department,  in its sole  and  absolute  discretion,  determines  additional  special  conditions  are

necessary  or  that  existing  special  conditions  are no longer  required,  it may  update  Exhibit  C

from  time  to  time  without  the  need  for  a formal  amendment  of  this  Agreement.

F. Project  funds  shall  not  be used  for  purposes  other  than  those  authorized  by the  Department  in

accordance  with  the  Project  Description.

G. Project  funds  cannot  be  used  to  reimburse  the  Grantee  for  indirect  Project  costs  unless

specifically  allowed  by law.

Ill.  NOTICES

The  following  provisions  shall  apply  whenever  written  notices,  including  written  decisions,  are  to be

given  or  received  related  to this  Agreement.

A. The  Grantee  designates  the  person(s)  listed  below,  or  their  successor,  as  their  official

representative(s)  concerning  all matters  related  to  this  Agreement:

Grantee:  City  of  Truth  or  Consequences

Name:  Rolf  Hechler

Title:  Mayor

Address:  505  Sims  st.,  Tor  C, NM 87901

Email:  rhechler@torcnm.org

Telephone:  575-894-6673

B. The  Grantee  designates  the  person(s)  listed  below,  or  their  successor,  as their  Fiscal  Officer  or

Fiscal  Agent  concerning  all matters  related  to  this  Agreement:

Grantee:

Name:

Title:

Address:

Email:

City  of  Truth  or  Consequences

Traci  Alvarez

CFO

505  Sims  st.,  T or  C, NM  87901

talvarez@torcnm.org
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Telephone:  575-952-0565

C. The Department  designates  the persons  listed  below,  or their  successors,  as the Points  of

Contact  for  matters  related  to this  Agreement.

Department:  DFA/Local  Government  Division

Name:  Melanie  Viarrial

Title:  Grant  Manager

Address:  Bataan  Memorial  Bldg.  Rm 202,  Santa  Fe NM 87501

Email:  melanie.viarrial@dfa.nm.gov

Telephone:  505-690-1  561

The  Parties  agree  that  all notices,  including  written  decisions,  related  to this  Agreement  shall  be sent  to

the  persons  named  above  by email  or regular  mail.  For mailings,  notices  shall  be deemed  to have  been

given  and received  upon  the date  of  the  receiving  party's  actual  receipt  or five  (5) calendar  days after

mailing,  whichever  shall  first  occur.  In the  case of email  transmissions,  the  notice  shall  be deemed  to

have  been  given  and received  on the  date  reflected  on the  delivery  receipt  of  the  email.

IV.  TERM & DEADLINE  TO EXPEND  FUNDS

A. The  term  of this  Agreement  shall  begin  on the  Effective  Date  and terminate  on the  30'h day  of

June during the calendar year of the Reversion Date unless Terminated Before Reversion Date
("Early  Termination")  pursuant  to Article  V herein  (collectively  "Term").

B. The Project's  funds  must  be expended  on or before  the Reversion  Date  and, if applicable,  the

Early  Termination  Date  of  this  Agreement.

a. For purposes  of this  Agreement,  it is not sufficient  for  the Grantee  to encumber  the

Project  funds  on its books  on or before  the  Reversion  Date  or Early  Termination  Date.

b. For purposes  of  this  Agreement,  an expenditure  of funds  has occurred  on the  date  the

particular  quantity  of  goods  is delivered  to and  received  by the  Grantee,  title  to the  goods

is transferred  to the Grantee,  and/or  as of the  date  particular  services  are rendered  to

and accepted  by the  Grantee.

c. For purposes  of this  Agreement,  an encumbrance  of funds  pursuant  to a contract  or

purchase  order  with  a third  party  does  not  qualify  as an expenditure.

V. EARLY  TERMINATION

A. General  Provision.  The Department  may  terminate  this  Agreement  before  the Reversion  Date

based  on the Completion  of  the  Project,  Complete  Expenditure  of the  Adjusted  Appropriation,

and/or  Violation  of  this  Agreement.  Early  Termination  hereunder  includes:

a. Termination  due  to completion  of  the  Project  before  the  Reversion  Date;

b. Termination  due  to complete  expenditure  of  the  Adjusted  Appropriation  Amount  before

the  Reversion  Date;

c. Termination  for  violation  of  the  terms  of  this  Agreement;  or

d. Termination  for  suspected  mishandling  of public  funds,  including  but  not  limited  to fraud,

waste,  abuse,  and  conflicts  ofinterest.
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B. Non-appropriation.  This  Agreement  is expressly  contingent  upon  the  New  Mexico  State

Legislature  making  sufficient  appropriations  and  authorizations  for  the  Project  Description.

a. If the  Legislature  does  not  appropriate  the  Appropriation  Amount,  this  Agreement  shall

terminate  upon  the  Department  giving  the  Grantee  written  notice  of  such  termination.

Such  termination  shall  be effective  as of  the  effective  date  of  the  law  making  the  non-

a ppropriation.

i. The  Department's  decision  as  to  whether  sufficient  appropriations  or

authorizations  are  available  shall  be final.  Grantee  hereby  waives  any  rights  to

assert  an impairment  of contract  claim  against  the  State  of New  Mexico  in the

event  of  Early  Termination  of  this  Agreement.

b. As used  herein,  "non-appropriate"  or  "non-appropriation"  includes  the  following  actions

by  the  New  Mexico  Legislature:

i. Deauthorization,  reauthorization,  or  revocation  of  a prior  authorization.

C. Grant  Disbursements  in the  Event  of  Early  Termination.  In the  event  of Early  Termination,  the

Department's  sole  and  absolute  obligation  to reimburse  the  Grantee  is expressly  conditioned

upon  the  limitations  set  forth  in Article  II above.

D. Notice.  Either  Party  may  terminate  this  Agreement  prior  to  the  Reversion  Date  by providing  the

other  Party  with  a minimum  of  fifteen  (15)  days  advance  written  notice  of  the  Early  Termination.

Grantee  hereby  waives  any  rights  to assert  an impairment  of  contract  claim  against  the  State  of

New  Mexico  in the  event  of  Early  Termination  of  this  Agreement  by  the  Department.

Vl.  SUSPENSION  OF NEW  OR FURTHER  OBLIGATIONS

A. Department,  in its sole  and absolute  discretion,  may  provide  written  notice  to  Grantee  to

suspend  entering  into  further  obligations.  Upon  the  receipt  of such  written  notice  by the

Grantee:

a. Grantee  shall  immediately  suspend  entering  into  new  or  further  written  obligations  with

third  parties;

b. Department  will  suspend  the  issuance  of  any  new  or  further  Notice  of  Obligation  under

this  Agreement;  and

c. Department  may  direct  the  Grantee  to implement  a corrective  action  plan  in accordance

with  Article  Vl (D) herein.

B. In the  event  of  Suspension  of  this  Agreement,  the  Department's  sole  and  absolute  obligation  to

reimburse  the  Grantee  is expressly  conditioned  upon  the  limitations  set  forth  in Article  II herein.

C. A suspension  of  new  or  further  obligations  under  this  Agreement  shall  remain  in effect  unless  or

until  the  date  the  Grantee  receives  written  notice  given  by the  Department  informing  the

Grantee  that  the  Suspension  has  been  lifted  or  that  the  Agreement  has  been  Early  Terminated  in

accordance  with  Article  V herein.  If the  Suspension  is lifted,  the  Department  will  consider  further

requests  for  a Notice  of  Obligation.

D. Corrective  Action  Plan in the  Event  of Suspension.  Where  the Department,  in its sole  and

absolute  discretion,  directs  Grantee  to suspend  entering  into  new  or  further  written  obligations
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with  third  parties  pursuant  to Article  Vl(A),  the  Department  may,  but  is not  obligated  to, require

the  Grantee  to develop  and  implement  a written  corrective  action  plan  to remedy  the  grounds

for  the  Suspension.

a. Such  a corrective  action  plan  must  be approved  by  the  Department  and  be signed  by the

Grantee.

b. Failure  to sign  a corrective  action  plan  or meet  the  terms  and  deadlines  set  forth  in the

signed  corrective  action  plan  is hereby  deemed  a violation  of  the  terms  of  this  Agreement

for  purposes  of  Early  Termination,  Article  V(A)(c).

c. A corrective  action  plan  shall  be in addition  to,  and  not  in lieu  of, any  other  equitable  or

legal  remedy  authorized  hereunder  or  at law,  including  but  not  limited  to  Early

Termination.

Vll.  AMENDMENTS

Unless  expressly  stated  otherwise  herein,  this  Agreement  shall  not  be altered,  changed,  or amended

except  by an instrument  in writing  duly  executed  by both  parties  hereto  with  the  same  formalities  as

this  agreement.

Vlll.  REPORTING

A. Database  Reporting

a. Grantee  shall  provide  the  Department  with  quarterly  reports  of  Project  activity,  entering

the  required  Project  information  directly  into  a database  required  by  the  Department.

b. Additionally,  Grantee  shall  certify  on each  Request  for  Payment  form,  attached  hereto  as

Exhibit  A and  incorporated  herein,  that  all information  provided  in the  database  is true

and accurate,  updates  to the  database  have  been  maintained,  and all Project  activity

complies  with  applicable  law  and  the  terms  of  this  Agreement.

c. Grantee  hereby  acknowledges  that  failure  to  perform  and/or  certify  updates  to the

database  will  jeopardize  the  reimbursement  of  funds.  The  Department  shall  give  Grantee

a minimum  of fourteen  (14)  days'  advance  written  notice  of any  changes  to  the

information  the  Grantee  is required  to report.

d. At the  Department's  discretion,  all reports  required  hereunder  may  be directed  to and

facilitated  through  an electronic  database.

e. Quarterly  reports  shall  be due  on the  last  day  of  the  month,  that  is, 30 days  prior  to the

end  of  the  quarter  following  the  execution  of  this  Agreement  by the  Department  and

ending  during  the  quarter  of  the  submission  of  the  final  request  for  reimbursement  for

the  Project,  or  the  following  quarter.

B. Requests  for  Additional  Information/Project  Inspection

During  the  term  of  this  Agreement  and  during  the  period  of  time  during  which  the  Grantee  must

maintain  records  pursuant  to  Article  Vlll,  the  Department  may:

i. request  such  additional  information  regarding  the  Project  as it deems  necessary;  and

ii. conduct,  at reasonable  times  and  upon  reasonable  notice,  onsite  inspections  of  the

Project.
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Grantee  shall  respond  to such  requests  for  additional  information  within  a reasonable  period  of

time,  as established  by the  Department.

B. Requests  for  Additional  Information/Project  Inspection

a. During  the  term  of this  Agreement  and the Record  Retention  Period,  the Department

may:

i. Request  additional  information  regarding  the  Project  as it deems  necessary  and

ii. Conduct  on-site  inspections  of the  Project  at  reasonable  times  and  upon

reasonable  notice.

b. Grantee  shall respond  to  such requests  for additional  information  within  the time

established  by the  Department.

IX.  REQUEST  FOR PAYMENT  PROCEDURES

A. Grantee  shall  request  payment  by submitting  the  form  attached  hereto  as Exhibit  A. Payment

requests  are subject  to the  following  procedures:

a. Each Request  for  Payment  must  be in accordance  with  the  Project  Budget  and contain

proof  of  payment  by the  Grantee  or liabilities  incurred  by the  Grantee.

i. Proof  of payment  must  demonstrate  the  validity  of an expenditure  or liabilities

incurred  by Grantee.

ii. However,  Grantee  may  be reimbursed  for  unpaid  liabilities  only  if the  Department,

in its sole and absolute  discretion,  agrees  to do so and in accordance  with  any

special  conditions  imposed  by the  Department.

iii. The Grantee  shall  make  payment  to those  contractors  or vendors  within  five  (5)

business  days  from  the  date  of  receiving  reimbursement  from  the  Department  or

in a shorter  period  than  the  Department  may  prescribe  in writing.

iv. The  Department  reserves  the  right  to  make  such  payments  directly  to the

contractors  or  vendors  as a special  condition  under  this  Agreement.

v. The  Grantee  is required  to certify  to the  Department  proof  of  payment  to the  third-

party  contractor  or vendor  within  five (5)  business  days from  the date the

Department  reimburses  the  Grantee.

B. Until  the Project  is fully  planned,  designed,  and all necessary  procurements  identified  in the

Project  Budget  are  completed,  Grantee's  reimbursements  will  be limited  to the  planning,  design,

and procurement  costs  outlined  in the Project  Budget.  Once  the planning,  designing,  and

procuring  stages  are complete,  the Grantee  must  obligate  at least  ten percent  (10%) of the

Adjusted  Appropriation  Amount  within  one (1) year  and must  have utilized  at least  eighty-five

percent  (85%)  of  the  Adjusted  Appropriation  Amount  six (6) months  before  the  reversion  date.

C. Deadlines.  Grantee  shall  submit  requests  for  Payments  to the  Department  on the  earlier  of:

a. Immediately  as Grantee  receives  them,  but  at a maximum  of  thirty  (30) days  from  when

Grantee  incurred  the  expenditure  or liability;  or

b. Twenty  (20) days  from  the  date  of  Early  Termination  or Reversion  Date  for  expenditures

or liabilities  incurred  before  the  Early  Termination  date  or Reversion  Date.
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D. Grantee's  failure  to abide  by the  requirements  set  forth  in Article  II and  Article  IX herein  may

result  in the denial  of its Request  for  Payment.  Department  reserves  the right  to reject  a

payment  request  for  the  Project  unless  and  until  it is satisfied  that  the  expenditures  or  liabilities

are  for  permissible  purposes  within  the  meaning  of  the  Project  Description,  identified  within  the

Project  Budget,  and  that  the  Grantee  is otherwise  in compliance  with  this  Agreement.

a. Department's  authority  to reject  any  Request  for  Payment  is in addition  to,  and  not  in lieu

of,  any  other  legal  or  equitable  remedy  available  to  the  Department  under  this

Agreement,  at law,  or  in equity.

X. PROJECT CONDITIONS AND RESTRICTIONS

A. The  following  general  conditions  and  restrictions  shall  apply  to  the  Project:

a. The  Project's  funds  must  be  spent  in  accordance  with  all  applicable  state  laws,

regulations,  policies,  and  guidelines,  including,  but  not  limited  to,  the  State  Procurement

Code.

b. The  Project's  expenditures  and  liabilities  must  be accounted  for  in accordance  with  the

State's  Model  Accounting  Practices,  as amended  from  time  to  time.

c. The  Project  must  be implemented  in accordance  with  the  New  Mexico  Public  Works

Minimum  Wage  Act,  Section  I 3-4-10  through  13-41  7 NMSA  1978,  as applicable.

d. The  Project  must  provide  a public  benefit  above  and  beyond  any  incidental  benefit  to

private  entities  in accordance  with  applicable  law,  including,  but  not  limited  to,  Article  IX,

Section  14  of  the  Constitution  of  the  State  of  New  Mexico.

e. Without  prior  written  approval  from  the  Department  and  State  Board  of  Finance,  for  the

useful  life  of  any  asset  purchased  under  this  Agreement,  Grantee  shall  not  convert  any

property  acquired,  built,  renovated,  repaired,  designed,  or developed  with  Project  funds

to  uses  other  than  those  specified  in the  Project  Description.

i. In  addition  to  other  remedies  available  at law or in equity,  any  disposal  or

conversion  of  property  acquired,  built,  renovated,  repaired,  designed,  or

developed  with  Project  funds  without  the  Department's  and  the  Board  of  Finance's

express  written  approval  will  trigger  the  Department's  right  to reimbursement

from  Grantee  of  the  Appropriated  Amount,  transfer  proceeds  from  any  disposition

of  property  to the  State,  or otherwise  provide  consideration  to the  State  for  the

Appropriated  Amounts.

f. Grantee  shall  comply  with  all applicable  federal  and  state  laws,  rules,  and  regulations

pertaining  to civil  rights  and  equal  employment  opportunity.

i. In accordance  with  all such  laws,  rules,  and regulations,  the  Grantee  agrees  to

assure  that  no person  shall,  on the  grounds  of race,  color,  national  origin,  sex,

sexual  preference,  age,  or  handicap,  be excluded  from  participation  in the  Project,

use  of  the  Project,  employment  with  Grantee,  or  otherwise  be  denied

benefits/subject  to  discrimination  for  any  activity  performed  under  this

Agreement.

g. Where  the  Department,  in its sole  and  absolute  discretion,  determines  Grantee  has  failed

to comply  with  the  above  conditions  and  restriction,  Grantee  agrees  to  take  appropriate

steps  to correct  any  deficiencies  immediately.  The Grantee's  failure  to implement  such

appropriate  steps  within  a reasonable  time,  but  no longer  than  thirty  (30) days  after
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notice  from  the  Department,  constitutes  a breach  of this  Agreement  and  grounds  for

Early  Termination.

XI.  REPRESENTATIONSANDWARRANTIES

A. Reliance  by Department.

a. Grantee  expressly  acknowledges  that  the  Department  relies  on the  representations  and

warranties  made  by  Grantee  in  this  Agreement.  Grantee  acknowledges  that  such

representations  and  warranties  are  a material  inducement  for  the  Department  to enter

into  this  Agreement  and  provide  the  Appropriated  Amount.

b. Grantee  shall  ensure  all  representations  and warranties  provided  herein  are  true,

accurate,  and complete  as  of the  date  of the  Effective  Date  and shall  remain  so

throughout  the  Term  of  this  Agreement.  Grantee  is responsible  for  promptly  notifying  the

Department  in  writing  of any  changes  or  inaccuracies  in the  representations  and

warranties  contained  herein.

B. Grantee  hereby  represents  and  warrants  the  following:

a. Grantee  has  taken  all necessary  steps  to attain  the  legal  authority  to receive  and  expend

the  Project's  funds.

b. Grantee  has  duly  authorized  this  Agreement,  and  the  person  executing  it has  authority  to

do so. Once  executed  by Grantee,  this  Agreement  shall  constitute  a binding  obligation  of

Grantee,  enforceable  according  to  its terms.

c. Grantee's  obligations  hereunder  do not  conflict  with  any  law, ordinance,  or resolution

applicable  to Grantee,  Grantee's  charter  (if applicable),  or any  judgment  or decree  to

which  Grantee  is subject.

d. Grantee  has independently  confirmed  that  the  Project  Description,  including,  but  not

limited  to,  the  Appropriated  Amount  and  Reversion  Date,  is consistent  with  the  underlying

appropriation  in law.

e. Grantee's  governing  body  has duly  adopted  or passed  as an official  act a resolution,

motion,  or  similar  action  authorizing  the  person  identified  as the  official  representative  of

the  Grantee  to sign  and  submit  Requests  for  Payment  on behalf  of  Grantee.

f.  Grantee  will  abide  by New  Mexico  laws  regarding  conflicts  of interest,  governmental

conduct,  and  whistleblower  protection.

i. Grantee  agrees  explicitly  none  of its officers  or employees  or its designees  or

agents,  no member  of  the  governing  body,  and  no other  public  official  of  Grantee

who  exercises  any  function  or responsibility  with  respect  to  this  Agreement,  shall

have  any  interest,  direct  or  indirect,  in  any  contract  or subcontract,  or the

proceeds  thereof,  for  the  Project.

ii. Further,  Grantee  will  require  all of  its contractors  to incorporate  the  language  set

forth  in this  paragraph  prohibiting  conflicts  ofinterest  in all subcontracts.

g. No funds  have  been  paid  or  will  be paid,  by or  on behalf  of  the  Grantee,  to  any  person  for

influencing  or  attempting  to  influence  an officer  or  employee  of  the  State,  any  agency,  or

body  in connection  with  the  awarding  of  any  Third  Party  Obligation.

i. Grantee  will  require  certifying  language  prohibiting  lobbying  to be included  in the

award  documents  for  all  subawards,  including  subcontracts,  loans,  and

cooperative  agreements.
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C. Consequences  of  False  or Misleading  Representations.  If any  representation  or  warranty  made

by Grantee  is found  to be false  or misleading,  the  Department  shall  have  the  right  to exercise

any  or  all of  the  following  remedies:

a. Termination  of  Agreement:  Department  may  terminate  this  Agreement  immediately

upon  written  notice  to  the  Grantee.

b. Repayment  of  Grant  Funds:  Grantee  shall  repay  all Appropriated  Amounts  disbursed

under  this  Agreement,  upon  demand  by  the  Department.

c. Other  Remedies:  Department  may  pursue  any  other  remedies  available  at law or in

equity.

D. Survival  of Representations  and  Warranties.  The  representations  and  warranties  made  by the

Grantee  shall  survive  the  Early  Termination  or  expiration  of  this  Agreement.

Xll.  PROJECT RECORDS

A. Grantee  shall  be strictly  accountable  for  receipts  and  disbursements  relating  to the  Project's

funds.  The  Grantee  shall  follow  generally  accepted  accounting  principles  and  the  State's  Model

Accounting  Practices  and,  if feasible,  maintain  a separate  bank  account  or  fund  with  a separate

organizational  code  to ensure  separate  budgeting  and  accounting  of  the  funds.

B. For  six (6) years  following  the  Project's  completion  ("Record  Retention  Period"),  Grantee  shall

maintain  all Project-related  records,  including,  but  not  limited  to,  all financial  records,  requests

for  proposals,  invitations  to  bid, selection  and award  criteria,  contracts  and subcontracts,

advertisements,  minutes  of  pertinent  meetings,  as well  as records  sufficient  to fully  account  for

the  amount  and  disposition  of the  Appropriated  Amount  from  all sources  budgeted  for  the

Project,  the  purpose  for  which  such  funds  were  used,  and  such  other  records  as the  Department

may  prescribe.

C. Grantee  shall  make  all  Project  records  available  to  the  Department,  the  Department's

Independent  Public  Accountant,  and  the  New  Mexico  State  Auditor  upon  request.  With  respect  to

the  funds  that  are  the  subject  of  this  Agreement,  if  the  State  Auditor  or  the  Department  finds  any

funds  were  improperly  expended,  Grantee  shall  be required  to  reimburse  the  State  all amounts

found  to  be improperly  expended.

Xlll. IMPROPERLY  REIMBURSED  FUNDS

If the  Department  determines  part  or  all of  the  Appropriation  Amount  was  improperly  reimbursed  to

Grantee,  including  but  not  limited  to  funds  reimbursed  to Grantee  based  upon  fraud,  mismanagement,

misrepresentation,  misuse,  violation  of  law  by the  Grantee,  after  ten  (10)  days'  notice  to Grantee  and

the  opportunity  to return  such  funds  to  the  Department,  the  Department  may  offset  any  funds  due  to

Grantee  from  the  State,  until  the  Appropriation  Amount  is fully  repaid.

XIV. LIABILITY

Neither  Party  shall  be responsible  for  liability  incurred  as a result  of  the  other  Party's  acts  or  omissions

in connection  with  this  Agreement.  Any  liability  incurred  in connection  with  this  Agreement  is subject  to
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immunities  and  limitations  of  the  New  Mexico  Tort  Claims  Act.

XV.  SCOPE  OF AGREEMENT

This  Agreement  constitutes  the  entire  and  exclusive  agreement  between  the  Parties  concerning  the

subject  matter  hereof.  The  Agreement  supersedes  all  prior  or  contemporaneous  agreements,

understandings,  discussions,  communications,  and  representations,  written  or  verbal.

XVI.  REQUIRED  NON-APPROPRIATIONS  CLAUSE

A. Grantee  acknowledges  and agrees  to include  a "non-appropriations"  clause  in all contracts

between  it and  other  parties  that  are  (i) funded  in whole  or  part  by  funds  made  available  under

this  Agreement  and  (ii) entered  into  after  the  effective  date  of  this  Agreement  that  states:

a. 'The  terms  of this  Agreement  are  contingent  upon  sufficient  appropriations  and

authorization  being  made  by the  Legislature  of  the  State  of  New  Mexico  ("Legislature")

for  the  performance  of  this  Agreement.

b. If the  Legislature  does  not  make  sufficient  appropriations  and  authorization,  City  of  Truth

or  Consequences  may  immediately  terminate  this  Agreement  by giving  Contractor  written

notice  of  such  termination.

c. The  City  of  Truth  or Consequences's  decision  as to whether  sufficient  appropriations  are

available  shall  be final  and  accepted  by the  Contractor.  Contractor  hereby  waives  any

rights  to  assert  an impairment  of  contract  claim  against  the  City  of  Truth  or  Consequences

or the State  of New  Mexico  in the  event  of immediate  or Early  Termination  of this

Agreement  by the  City  of  Truth  or  Consequences  or  the  State  Department  of  Finance  and

Administration."

XVII.  REQUIRED  TERMINATION  CLAUSE

A. Grantee  acknowledges  and  agrees  to include  the  following  termination  clause  in all contracts

that  are (i) funded  in whole  or part  by funds  made  available  under  this  Agreement  and  (ii)

entered  into  after  the  effective  date  of  this  Agreement:

a. 'This  contract  is funded  in whole  or  in part  by  funds  made  available  by the  State  of  New

Mexico  ("State").  Should  the  State  terminate  its Agreement  with  the  City of Truth  or

Consequences,  the  City  of Truth  or  Consequences  may  terminate  this  contract

immediately  by  providing  Contractor  written  notice  of  such  termination.

b. In  the  event  of termination  pursuant  to  this  paragraph,  the  City  of Truth  or

Consequences's  only  liability  to Contractor  shall  be for  goods  and  services  delivered  and

accepted  prior  to  the  termination  date."

XVIII. COMPLIANCE  WITH  UNIFORM  FUNDING  CRITERIA

A. Throughout  the  term  of  this  Agreement,  Grantee  shall:

a. Submit  all reports  of  annual  audits  and  agreed-upon  procedures  required  by fi 12-6-3(A)-

(B), NMSA  1978  by  the  due  dates  established  in S 2.2.2  NMAC,  reports  of  which  must  be a
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public  record  pursuant  to S 1 2-6-5(A),  N MSA  1978  within  forty-five  (45)  days  of  delivery  to

the  State  Auditor;

b.  Have  a duly  adopted  budget  for  the current  fiscal  year  approved  by its budgetary

oversight  agency  (if  any);

c. Timely  submit  all required  financial  reports  to its budgetary  oversight  agency  (if  any);  and

d.  Use accounting  methods  and  procedures  consistent  with  Generally  Accepted  Accounting

Principles  and the  State's  Model  Accounting  Principals  to expend  the Appropriated

Amount  in accordance  with  applicable  law  and  account  for  and  safeguard  Project  funds

and  assets  acquired  with  Project  funds.

B. In the  event  Grantee  fails  to comply  with  the  requirements  of  subparagraph  A of  this  Article  XVIII,

Department  may  take  one  or  more  of  the  following  actions:

a. Suspend  new  or  further  obligations  pursuant  to  Article  Vl(A)  of  this  Agreement;

b.  Require  the  Grantee  to develop  and  implement  a written  corrective  action  plan  pursuant

to  Article  Vl(D)  of  this  Agreement  to  remedy  the  non-compliance;

c. Impose  special  conditions  to address  the  non-compliance  by giving  Grantee  notice  of

such  special  conditions  in accordance  with  Article  Ill of  this  Agreement;

i. The  Parties  agree  that  any  special  conditions  imposed  to address  non-compliance

shall  be incorporated  into  this  Agreement,  through  Exhibit  C, upon  notice  to

Grantee,  without  need  for  formal  amendment  of  this  Agreement;

ii. Special  conditions  shall  be binding  and  effective  on the  date  that  notice  is deemed

to have  been  given  pursuant  to  Article  Ill or

d. Terminate  this  Agreement  pursuant  to  Article  V(A)  of  this  Agreement.

XIX.  SEVERANCE  TAX  AND  GENERAL  OBLIGATION  BONDS

A. Grantee  acknowledges  and agrees  that  the  underlying  appropriation  for  the  Project  may

originate  from  the  issuance  of  tax-exempt  severance  tax  bonds  or  general  obligation  bonds  by

the  State.  Proceeds  from  such  bonds  are administered  by the New  Mexico  State  Board  of

Finance  ("SBOF"),  an entity  separate  and  distinct  from  the  Department.

a.  Grantee  acknowledges  and  agrees:

i. It is Grantee's  responsibility  to determine  through  SBOF  what  (if  any)  conditions

are  currently  imposed  on the  Project;

ii.  Department's  failure  to inform  Grantee  of an SBOF-imposed  condition  does  not

affect  the  validity  or  enforceability  of  the  condition;

iii. The  SBOF may  in the  future  impose  further  or different  conditions  upon  the

Project;

iv.  All SBOF  conditions  are  attached  to  the  Project  and  Appropriation  Amount  without

the  need  for  formal  amendment  of  this  Agreement;

v.  All applicable  SBOF  conditions  must  be satisfied  before  the  SBOF  will  release  to  the

Department  funds  subject  to  the  condition(s)  and

vi. The  Department's  obligation  to reimburse  Grantee  from  the  Project  is expressly

contingent  upon  the  satisfaction  of  the  then-current  SBOF  conditions.

B. Grantee  acknowledges  and agrees  SBOF may,  at its sole and absolute  discretion,  require

reimbursement  or remove  eligibility  for  bond  proceeds  for  the  Project  if the  Project  doesn't
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proceed  sufficiently.

a. Grantee  must  comply  with  the  requirement  to encumber  five  percent  (5%) of Project

funds  within  six  months  of bond  issuance  as  certified  by  Grantee  in  the  Bond

Questionnaire  and  Certification  documents  submitted  to  the  SBOF.

b. Failure  to  comply  may  result  in  the  reassignment  of the  bond  proceeds.  Upon

reassignment  of bond  proceeds,  this  Agreement  will  be suspended  until  the  entity  has

demonstrated  readiness  as determined  by  the  SBOF  and  the  Department.

C. Grantee  acknowledges  and  agrees  that  this  Agreement  is subject  to the  SBOF's  Bond  Project

Disbursements  rule,  S 2.61.6,  NMAC,  as may  be amended  from  time  to  time  or  re-codified.

XX. GENERAL  PROVISIONS

A. Assignment:  Grantee's  rights  and  obligations  under  this  Agreement  are  personal  and  may  not  be

transferred  or  assigned  without  the  prior  written  consent  of the  State.  Any  attempt  at

assignment  or transfer  without  such  consent  shall  be void.  Any  assignment  or transfer  of

Grantee's  rights  and  obligations  approved  by the  State  shall  be subject  to the  provisions  of  this

Agreement.

B. Subcontractors:  Grantee  shall  not  enter  any  subgrant  or subcontract  in connection  with  its

obligations  under  this  Agreement  without  the  prior  written  approval  of  the  State.  Upon  request,

Grantee  shall  submit  to  the  Department  a copy  of  each  such  subgrant  or  subcontract.

C. Binding  Effect:  Except  as otherwise  provided,  all provisions  of  this  Agreement,  including  the

benefits  and  burdens,  shall  extend  to  and  be binding  upon  the  Parties'  respective  successors  and

assigns.

D. Authority:  Each Party  represents  and  warrants  to  the  other  that  the  execution  and  delivery  of  this

Agreement  and  the  performance  of  such  Party's  obligations  have  been  duly  authorized.

E. Captions  and  References:  The  captions  and  headings  in this  Agreement  are  for  the  convenience

of  reference  only  and  shall  not  be used  to  interpret,  define,  or  limit  its provisions.  All references

in this  Agreement  to sections  (whether  spelled  out  or  using  the  S symbol),  subsections,  exhibits,

or  other  attachments  are references  to sections,  subsections,  exhibits,  or other  attachments

contained  herein  or  incorporated  as a part  hereof,  unless  otherwise  noted.

F. Counterparts:  This  Agreement  may  be executed  in multiple,  identical,  original  counterparts,  each

of  which  shall  be deemed  to be an original,  but  all of  which,  taken  together,  shall  constitute  the

same  agreement.

G. Digital  Signatures:  If any  signatory  signs  this  agreement  using  a digital  signature  in accordance

with  the  State  Policies  regarding  the  use  of  digital  signatures,  then  any  agreement  or  consent  to

use  digital  signatures  within  the  electronic  system  through  which  that  signatory  signed  shall  be

incorporated  into  this  Agreement  by reference.

H. Modification:  Except  as  otherwise  provided  in  this  Agreement,  any  modification  to  this

Agreement  shall  only  be effective  if agreed  to in a formal  amendment,  properly  executed  and

approved  in accordance  with  applicable  New  Mexico  law and  State  fiscal  policies  and rules.
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Modifications  permitted  under  this Agreement,  other  than  Agreement  amendments,  shall

conform  to the  policies  issued  by the  State.

1. Statutes,  Regulations,  Fiscal Rules,  and Other  Authority:  Any  reference  in this  Agreement  to a

statute,  regulation,  policy,  or other  authority  shall  be interpreted  to refer  to such  authority  then

current,  as may  have  been  changed  or amended  after  the  Effective  Date  of  this  Agreement.

J. External Terms and Conditions: Notwithstanding  anything to the contrary herein, the State shall
not  be subject  to any  provision  included  in any  terms,  conditions,  or agreements  appearing  on

Grantee's  or a subcontractor's  website  or any provision  incorporated  into  any  click-through  or

online  agreements  related  to the Work  unless  that  provision  is specifically  referenced  in this

Agreement.

K. Severability:  The invalidity  or unenforceability  of  any  provision  of  this  Agreement  shall  not  affect

the  validity  or enforceability  of  any  other  provision  of  this  Agreement,  which  shall  remain  in full

force  and effect,  provided  that  the  Parties  can continue  to perform  their  obligations  under  this

Agreement  in accordance  with  its intent.

L. Survival  of  Certain  Agreement  Terms:  Any  provision  of  this  Agreement  that  imposes  an obligation

on a Party  after  the  termination  or expiration  of  this  Agreement  shall  survive  the  termination  or

expiration  of  this  Agreement  and  shall  be enforceable  by the  other  Party.

M. Third  Party  Beneficiaries:  Except  for  the  Parties'  respective  successors  and assigns  described  in

this  Agreement,  it does  not  and is not intended  to confer  any rights  or remedies  upon  any

person  or entity  other  than  the Parties.  Enforcement  of this Agreement  and all rights  and

obligations  hereunder  are reserved  solely  to the Parties.  Any services  or benefits  that  third

parties  receive  as a result  of  this  Agreement  are incidental  to this  Agreement  and  do not  create

any  rights  for  such  third  parties.

N. Waiver:  A Party's  failure  or  delay  in exercising  any right,  power,  or privilege  under  this

Agreement,  whether  explicit  or by lack of enforcement,  shall  not  operate  as a waiver,  nor  shall

any  single  or partial  exercise  of any right,  power,  or privilege  preclude  any other  or further

exercise  of  such  right,  power,  or  privilege.

0. Standard  and  Manner  of Performance:  Grantee  shall  perform  its  obligations  under  this

Agreement  in accordance  with  the highest  standards  of care, skill,  and diligence  in Grantee's

industry,  trade,  or profession.

P. Licenses,  Permits,  and Other  Authorizations:  Grantee  shall secure,  prior  to the Effective  Date,

and  maintain  at all times  during  the  term  of this  Agreement,  at its sole expense,  all licenses,

certifications,  permits,  and other  authorizations  required  to perform  its obligations  under  this

Agreement  and  shall  ensure  that  all employees,  agents,  and  subcontractors  secure  and maintain

at all times  during  the term  of their  employment,  agency  or subcontractor,  all  license,

certifications,  permits  and other  authorizations  required  to perform  their  obligations  in relation

to  this  Agreement.

Q. Publicity:  Any Publicity  regarding  the subject  matter  of this  Agreement  may not  be released

without  prior  written  approval  from  the  Department.  For purposes  of  this  agreement,  "Publicity"
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means  notices,  informational  pamphlets,  press  releases,  email  responses,  research,  reports,

signs,  and  similar  public  notices  prepared  by  or  for  the  Grantee  or  jointly  with  others.

a. Grantee  shall  obtain  written  approval  prior  to issuing  any  press  release  or making  any

public  announcement  regarding  this  agreement.  Grantee  agrees  to obtain  approval  of  the

Department  in advance  with  respect  to all Public  Relations,  all communications  with

media,  or all communications  with  any  other  member  of the  public  with  respect  to this

agreement,  except  to acknowledge  that  an agreement  does  exist.

b. For purposes  of this  agreement,  "Public  Relations"  includes  community  relations  and

means  those  activities  dedicated  to maintaining  the  Department's  image  or maintaining

or promoting  understanding  and  favorable  relations  with  the  community  or public  at

large  or  any  segment  of  the  public.

c. Violations  of either  Article  XX (Q%a) or (b) shall constitute  a material  Breach of Agreement.

R. Data  Sharing:  The  State  intends  to secure  and  collate  specific  data  generated  by Grantee  under

this  Agreement  to use in support  of  the  State's  organizational,  policy-making,  and  management

of public  resource  functions.  State,  in  accordance  with  Exhibit  E, attached  hereto  and

incorporated  herein  by  reference,  reserves  the  right  to  require  Grantee  and/or  its  subcontractors

to  provide  specific  data  relevant  to the  above-listed  functions.  Data  provided  by Grantee  may  be

incorporated  into  existing  or future  developed  State  integrated  analysis  tools  or databases,

including  but  not  limited  to geographic  information  system  (GIS) networks  and databases

accessible  by the  public.  Dissemination  of data  collected  may  include  historical  data  and

projections  based  on such  historical  data.

a. To the  extent  any  data  transferred  as part  of  this  Agreement  is legally  determined  to be

the  property  of  Subrecipient  or  its subcontractors,  Subrecipient  and/or  its subcontractors

grants  State  a nonexclusive,  fully  paid-up  right  and  license  to reproduce,  use,  distribute,

do derivative  works  based  on,  and  archive  data  transferred  as part  of  this  Agreement.

S. Venue  and  Choice  of Law:  This  Agreement  shall  be governed  by and  construed  in accordance

with  the  laws  of  the  State  of  New  Mexico,  without  regard  to any  conflict  of  law  provisions.  Any

legal  suit,  action,  or proceeding  arising  out  of  or related  to this  Agreement  shall  be instituted

exclusively  in the  district  courts  located  in Santa  Fe, New  Mexico.  The  Parties  hereby  irrevocably

submit  to the  exclusive  jurisdiction  and venue  of such  courts  in any such  suit,  action,  or

proceeding.  The  Parties  waive  any  objection  to  the  laying  of  the  venue  of  any  such  suit,  action,  or

proceeding  in the  district  courts  of  Santa  Fe, New  Mexico,  and  irrevocably  waive  and  agree  not  to

plead  or claim  in any  such  court  that  any  such  suit,  action,  or proceeding  brought  in any  such

court  has  been  brought  in an inconvenient  forum.

[SIGNATURE  PAGE AND  EXHIBITS  FOLLOW]
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IN WITNESS  WHEREOF,  the  parties  have  duly  executed  this Agreement  as of the Department's  date of
execution.

APPROVED  BY DEPARTMENT:

Cabinet  Secretary,  Wayne  Propst:

Signature Date

Chief  Financial  Officer,  Mackie  Romero:

Signature  Date

Local  Government  Division  Director,  Cecilia  Mavrommatis:

Signature Date

AS TO  LEGAL  FORM  AND  SUFFICIENCY

General  Counsel's  Office:

Signature

(Print  Name) (Title)
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APPROVED  BY  GRANTEE:

City  of  Truth  or  Consequences

Entity  Name

Official  with  Authority  to  Bind  Grantee:

Signature

Rolf  Hechler

(Print  Name)

8-13-2025

Date

Mayor

(Title)

Fiscal  Officer  or  Chief  Financial  Officer:

Signature

Jocelyn  Holguin

(Print  Name)

8-13-2025

Date

Finance  Director

(Title)

As To Legal  Form  And  Sufficiency

Signature

Jaime  Rubin

(Print  Name)

8-1 3-2025

Date

Attorney

(Title)
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EXHIBIT  A

Request  for  Payment  Form  and  Certification

ORAaff  APPRaPRIATION

niqvaal  run r*liiiiiia  riaiiii
A

Addrss:

f3riThm N

oj4T!tie:

}L Paymaiit  Computation

A  Payment  R  No.

B.  (3ramJkmeuet  S

G.  Grarn8a!.woe:  $'lW

CetWleatl}oas

T t I II I ff

ataiiiAa  i ni>  n na iii Aill;

Poem  Nam're

Date:  Dst

IStabt Agency Use tkily

ASD  af!iaer Da!ti

RhnSM  ?.AJ).'5
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EXHIBIT  B

Notice  of  Department's  Obligation  Form

Notice  of  Obkation  to  Reimburse  Granges

DATE:

FROAJ:  Gtatitee  Entity:

Gtant  Aianaget

SUBJECT: Notiee  of  OMtatmn  to  Reimbmse  Gaxntee

Gtant  Tertjom  Date:

As  the  desiguatetJ  represeotatjve  of  tJhe Depmeot  k  Gxai'at  Agteetnent  nuinbez

entezed  mto  b=stm-em  Gtasatee  arid  the  Depa-ent,  I   that  the  Gxaiitee  has  submtted  to  ths  Deputmegt  the

following  tl*d  paq  ohT.ffigation  executed  in  &;g,  by  the dad  patty's  authome=d  zepzeienta6ve:

Veadat  ot  Camtatetox':

Vtndoz  ot  Coatactac

Tlffid Rtzty Oh%atNon Amotmf:

X eeay  %*t the State js ;ssimg tis  Nonce of Ob%;aThou to Reiaxbmse Gxantee fox pexmissib)e piiqx>ss ithin
the  scope  of  the  ptoject  descuption,  subject  to  aZ} the  teams  and  condffitions  of  tl'ne above  xefetenced  Q;u'bt

A@eemeot

Gtarit  Aozoiia>t  (t&nt!'t  AIPP  if  applieaaile,)i:

'The Amotint of this Notice of Ob%atNoia:
TM  TataI  Amo'iiot  of  all  Ptetfflotu4y  Nsghyd  Notices  of  Ob)yation:

The  Total  Auot  of  all  Notices  of  Obiigatiozn  no Date:  s oa"

ATarz: Cmrtatya.mawyt  mq)  wmdtht  rma!gr,:ma.wwy.  bb,r yAz imoitzz  paid  by the gtamb41l  imr  *xtttd  x,%* gtapxramavtar

Deparbiient  Rep.  Appzovet:

Title: Grant  Manager

%latl!!6:

Date:
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EXHIBIT  C

Special  Conditions  (If  Fiscal  Agent  Required  or  Anti  Donations  Issues  Exist)

OPTIONAL  EXHIBIT  C

SPECIAL  CONDITIONS

Thc  capital  outlay  oversiglit  requires  grantces'  accounting  i'nethods  and  procedtires,  inclriding  their  inkcrnal  control

framework,  to be scnitinized,  so as to safeguard  State  capital  outlay  appropriations  and  assets  acquired  with  such

appropriations.

This  Capital  Outlay  Special  Grant  Condition(s)  Exhibit  C is necessary pursuant to !) 6-3b-1 et seq., NMSA  1978
(Public  Finance  Accountability  Act)  and  MAPS  Fin  9.2,  due  to  the  Grantees'  material  weaknesses,  significant

x-h-oranlzatlOnSFYa:Lslded,coTnl1ceemspseacslatloCthoendal.btliolintys tlodcenxtpKelcnddbgcralonltvfaupnpdlsyintoatch:oar"llanthOcrel,weidthagapenptticaablelaw in
Procurement  - All  purchases  or  contracts  tlie  Grantee  enters  tl'iat  sliall  use  funding  from  the  Depanment  capital

appropriations  grant  n'iust  be approved  by  tlie  Departn'ient  yy3gz  to t)'ie initiation  of  impleinenting  purchasing  documents.
The  Grantee  shall  receive  such  prior  approval  via  official  correspondence  from  the  Department,  wliich  i'nay  be through

letter  or  email.  Tl'ie  Grantee  shall  sub+'nit  tlte  following  to  tlie  Department  in pursuit  of  prior  approval:  prircliasing

policics  and  proccdures,  CFO  ccrtification,  documentation  of  management  and  program  approval,  policics  and  procedurcs

govcming  purchasing  and  contracting,  a copy  of  tlic  cunent  procurement  and  contracting  policies,  and  documentation

regarding  infonning  staff  responsible  for  pirchasing  and  contracting  on  such  policies  and  procedures.

Budget  - Provide  documentation  of  approva!  of  your  cirrent  budget  froin  DFA  Loca}  Govcr+'imcnt  or  otlier

authoritative  agency.  Provide  policies  and  procedures  on  who  is responsible  for  and  how  annual  budgets  (expenditures

and  revenue)  are  established,  n'ionitored  and  adjusted.  Provide  a corrective  action  plan  on  how  budget  issues  idcntified  in

your  audit  will  be/have  bccn  addressed.  Also  include  documentation  on liow  staff  rcsponsible  for  budgcting  is informcd

on  budget  policies  and  procedures.

Capital  ASSets  - Provide  a complete  list  of  inventory  including  inventory  control  numbers  and  current  location.

Provide  policies  and  procedures  on  capital  assets  and  inventory  and  specify  how  the  proposed  purchased  items  will  bc

included,  tagged,  and  tracked  in  capital  asset  inventory.  Also  include  documentation  on  how  staff  responsible  for  capital

assets  is infomned  on  capital  asset  policies  and  procedures.

Travt4  and  Per  Diem  - Provide  policics  and  procedurcs  on  travel  and  per  diem.  Also  inclride  how  staff  who

travel  and  tliosc  responsible  for  travel  rcimbursement  are  infoi'med  on  travel  and  pcr  diem  policies  and  procedures.

Timely  Audtts  -  Provide  policies  and  procedurcs  on annual  audits.  Provide  documentation  on  liow  acid  who  is

rcsponsible  for  insuring  that  annual  audits  are  completed  timely.  Also  include  documentation  on how  staff  responsible  for

tlie  aimual  audit  is infoimed  on  audit  policies  and  procedures.

Cash  Management  -  policics  and  procedures  on  casli  inanagcmcnt  of  federal  funds.  Provide  proccdures  uscd  to

draw  and  disburse  federal  funds.  Provide  proccdurcs  to  rcconcile  draw  amounts,  deposits  and  disbursements;  and  to

prepare  federal  cash  reporting  docun'ients  to ensure  compliance  with  fedcral  regulations.

The<Grantee>wasrequiredto,andhasprovidedsufficientdocumentatiuii  ii u""li"E
as referenced  in  the  <Grantee>'s  §  Audit  file.  Therefore,  the  criteria  to  enter  into  this

agreement  have  been  met.

Page  l of  l Revised  7/2025
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EXHIBIT  D

Project  Budget  Worksheet  *

*(Provided  separately  when  grant  agreement  issued  to Grantee)
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EXHIBIT  E

Data  Sharing  Provisions

Exhibtt  E

Data  Sharing  Provtstorns  for  New  Mexico  Capital  Outlay  Agreen'ients

Introduction:

This  Data  Sharnng  Pcoismns  Exh:bi  (-Exhibit")  is incorporated  into  the  New  Mexico  Capita)  OimTay

Agreements ( '!%reements") hetweera tie  State of New Mexico ('Stateffi) and [lnsert Partner Nael
(aPartnel')  This  Exhibit  out!ine  Uhe ternys  and  conditions  under  which  data  will  be  shared  hetween

the  Par  to ersure  compkance  mth New  Mexico  state  laws  and  regulations,  focusing  on data

privacy,  secuity,  and  convplnance

Definitions:

a Authori  User: An ernp4oyee, agenl assigri,  representative, independent oordradar, or other
person  or  entity  authorued  by  Parfner  or  State  to access,  use,  or  disdose  infomiation  ltnrough

this  exhibit

b  Confidential  Inforaffion:  AI[  data  or  iformation  sharm  in confidence,  *ith  the  expectation  that  tt

wiN not  be disdosed  r  an dentifiabte  fomi  This  indudes  data  that  is exempt  from  public

dmdosure  underlhe  New  Mexioo  Inspedion  of  Public  Records  Ad  (§ 14-2-j  et  seq  NMSA  1978)

or  other  relevant  laws

c  Data  Storage:  Ek.drorhic  raied:13 fhat  hold  recorded  information.

d  Data  Trarsmission:  Ttie  process  of  rnoving  infomiation  over  a network  from  its  soura;  to  one  or

more  destinations

e  Dired  fdenfifier:  Reoorb  or  data  containing  personal  identifiers  such  as names,  addresses,  and

social  securily  nurnhers

f  Disckisure:  Pennissin  to access,  release,  transfer,  or othemise  communizte  cortfidential

information  by  any  mearbs  to  any  third  party,  except  as  authorized  by  the  Parly  that  conh'o4s  the

record

g Encryption invotves using akHorifhnis to encode data, rendering it unreadable without a specific
key  It may  be  necessary  during  Jata  transmission  and/or  storage.

h.  Inforation:  Any  data,  fegures,  sLdistics,  or  other  facts  pmvided  or  leamed  about  someone  or

sorrreUiing,  tndudnng  Cordnderittal  ffinfomiatmn,  that  may  be legally  transrnmed  under  this  Exhibit

i  Lirnned  Dataset:  A data  fi[e  Dhat oniits  Direct  Identifiers

j  Protected  Personally  Ident:fiahle  Jnfomtation:  Sensitive  persona[  details  aich  as  social  securify

numlers  and  financiall  aemum  nummrs,  wTh  specific  exclusions  as  outlined  in the  Agregnents

Ill.  Purpose:

The  purpiose  of  this  exhiiit  # fo promote  tansparency,  facilitate  infomiation  sharing  befween  fhe

parties,  support  betterpolicy  and  decffismn-making,  and  enhance  publicservicesthmugh  co(ffaborative

1 of  2
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data  analysis  from  various  sources

Use  of  Inforination:

a  Use  of  Infomiation  obtained  or  created  under  tiles  exh:tit  shall  be strictly  limited  to the  purposes
stated  herein  and  in the  agreements  The  padnes  agree  not  to sell  Infomiation  to third  parties  or

use  it for  commercial,  solicaafion,  or  po!itical  purposes

b  Each  Party  shall  serve  as the  custodian  oFfhe  bifornyafiorn  arid  comply  with  ali conditions  for  h
use,  including  securay  nyeaaices  to prevent  unauthorized  access.

c. The  Parties  sha!l  follow  a[l relevant  federal  ani  state  4aws and  regulations  governing  the  use  of
such  Inforrnation

Safeguarding  Information:

a  Confidentiality  Acces  to Confiderntial  Knforgnafin  shall  be  [tmited  to the  minimum  necessary  to
accomplish  the purposes  of this  Exhihit  Authotjzm  Users  niust  adhere  to the a:infidentialay

requirements

b  Security:Securitypractioessha)lconiplywiththeiqu:rementsoftheNewMexicoDepartmentof
Information  Technology  Ad  and  related  regulatins  The  Parties  agree  to  notify  each  other  within

three business days of any suspeded or actuaJ seaxil  breach

c  Information  Storage  and  Transrrnission:  Data  Storage  and  Transmissmn  shall  take  place  on an

encrypted  server  wiUi  appmpriate  security  coritoNs

Re-Disclosure  of  Information:

The  Parties  agree  not  to  disdose  Inkim'iation  except  as  pquired  by Jaw or  with  prior  wrilten  approval
oflhe  other  Party.  Ifthere  is a public  records  request,  the  Party  receming  it shall  nofifythe  other  Party

within  three  business  days

Vll.  Ownersliip  of  information:

Legal  title  to Information  shall  remain  with  the  pg'ovffider The  Partner  grants  the  State  a royalty-free,

non-exclusive,  rxin-trarsferab!e  license  to  usethe  anforniation  in furtherance  ofthe  purposes  oimined
:n this  Exhibit
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SUBJECT: Discussion/Action  -  New Mexico Capital Outlay  Grant Agreement  25-J3167 Police Dept.
Renovation  Project

DEPARTMENT:  Community  Development

DATE  SUBMITTED:  August  8, 2025

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  -  Assistant  City  Manager

Summary/Background:
The  City  Commission  approved  the  purchase  of  210  Main  Street  in 2024  for  the  purpose  of  relocating  our

police  department.  Building  will  require  renovations  prior  to  relocating  the  department.  A Capital  Outlay

funding  request  was  submitted  and  has  been  awarded.

Total Award: 9360,000.00  - S356,400.00  for Renovation  funds and S3,600 is for Art in Public Places

Recommendation:

Accept  funding  offer  and execute  grant  agreement

Attachments:

*  Grant  Agreement

@
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LegalReview(CityAttorney):  Chooseanitem

Click  here to enter  text

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  € City  Clerk  []  Finance  €  Legal  €  Other:  Clid< here  to enter  text.
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NEW  MEXICO  CAPITAL  OUTLAY  GRANT  AGREEMENT

CAPITAL APPROPRIATION PROJECT

THIS  AGREEMENT  is made  and entered  into  by and between  the  State  of New  Mexico,  Department  of

Finance  & Administration,  407 Galisteo  Street,  Santa  Fe, NM 87501,  ("Department")  and the  City of

Truth  or Consequences,  ("Grantee")  (individually  "Party"  and collectively  "Parties").  This Agreement

shall  be effective  as of  the  date  the  Department  executes  it ("Effective  Date").

WITNESSETH

WHEREAS,  in the  Laws  of  2025,  Chapter  159,  Section  512,  Paragraph  33, the  Legislature  made  an

appropriation  to the  Department,  funds  from  which  the  Department  is making  available  to the  Grantee

pursuant  to this  Agreement;  and

WHEREAS,  the Department  is granting  to Grantee,  and  the Grantee  is accepting  the  grant  of

funds  from  this  appropriation,  in accordance  with  the  terms  and  conditions  of  this  Agreement;

NOW,  THEREFORE,  in consideration  of  the  mutual  covenants  and obligations  contained  herein,

the  parties  hereby  mutually  agree  as follows:

AGREEMENT

1. PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION

A. 25-J3167 ("Project") 6/30/2029 ("Reversion Date"). Laws of 2025, Chapter 159, Section 512,
Paragraph  33,  Three  Hundred  Sixty  Thousand  Dollars  and No Cents,  $360,000.00,  to plan,

design,  construct,  renovate,  furnish  and  equip  police  department  facilities  in Truth  or

Consequences  in Sierra  county;.

B. Grantee's  total  reimbursements  shall  not  exceed  $360,000.00  Three  Hundred  Sixty  Thousand

Dollars  and No Cents,  ("Appropriation  Amount")  minus  the allocation  for  Art  in Public  Places

("AIPP  amount"),  if applicable,  $3,600.00  Three  Thousand  Six Hundred  Dollars  and No Cents,

which  equals  $356,400.00  Three  Hundred  Fifty  Six Thousand  Four  Hundred  Dollars  and No Cents

("Adjusted  Appropriation  Amount").

C. In the event  of a conflict  among  the Appropriation  Amount,  the Reversion  Date, as defined

herein  and/or  the  purpose  of  the  Project,  as set  forth  in this  Agreement,  and  the  corresponding

appropriation  language  in the  laws  cited  above  in this  Article  1, the  language  of the  laws  cited

herein  shall  control.

The information  contained  in Article  Iis  referred  to collectively  as the  "Project  Description."

II. DISBURSEMENT  LIMITATION

A. Upon  the  Effective  Date,  the  Grantee  shall  submit  to  the  Department  a comprehensive

procurement  plan  and expenditure  plan,  detailing  a Project  timeline  with  milestones,  required

procurements,  and  identifying  expected  expenditures  per  milestone  (collectively,  "Project

Budget").  The Department  shall  review  and  approve  the  Project  Budget  by approving  a Notice  of
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Department's  Obligation  ("Notice  of  Obligation"),  in accordance  with  the  Project  Description,  a

sample  of  which  is attached  hereto  as Exhibit  B and  incorporated  herein  by reference.  After

receipt  of  approved  Notice  of  Obligation,  the  Grantee  may  be reimbursed  for  allowable  costs  up

to the  Adjusted  Appropriation  Amount.  This  Agreement  and any  reimbursements  up to the

Adjusted  Appropriation  Amount  are  expressly  conditioned  upon  the  following:

a. Irrespective  of any  Notice  of Obligation,  Grantee's  expenditures  shall  be  made  in

accordance  with  the  Project  Budget,  on or  before  the  Reversion  Date  and/or,  if applicable,

any  Early  Termination  Date;  and

b. The  total  amount  received  by Grantee  shall  not  exceed  the  lesser  of:

i. the  Adjusted  Appropriation  Amount  identified  in Article  I (B) herein;  or

ii. the total  of all amounts  stated  in the  Notice(s)  of Obligation  evidencing  the

Department  has  received  and  accepted  Grantee's  Third  Party  Obligation(s);  and

c. Grantee's  expenditures  are  made  and  accounted  for  pursuant  to the  State  Procurement

Code,  State's  Model  Accounting  Practices,  and  execution  of  binding  written  obligations  or

purchase  orders  with  third-party  contractors  or  vendors  for  the  provision  of services,

including  professional  services,  or  the  purchase  of  tangible  personal  property  and  real

property  for  the  Project  ("Third  Party  Obligations");  and

d. Grantee's  submittal  of  timely  Requests  for  Payment  and  supporting  documentation  in

accordance  with  the  procedures  set  forth  in this  Agreement;  and

e. In the  event  capital  assets  acquired  with  Project  funds  are  to be sold,  leased,  or  licensed

to  or  operated  by a private  entity,  the  sale,  lease,  license,  or  operating  agreement:

i. must  be approved  by  the  applicable  oversight  entity  (if  any)  in accordance  with  jj

13-6-2,  13-6-2.1,  and  1 3-6-3;  or

ii. If no oversight  entity  is required  to approve  the  transaction,  the  Department  of

Finance  and  Administration's  Infrastructure  Planning  Development  Division  (IPDD)

must  approve  it as complying  with  the  law.

B. Prior  to  the  sale,  lease,  license,  or  operating  agreement  being  approved  pursuant  to  Articles  11(A)

(e) (i) or  (ii) herein,  the  Department  may,  in its sole  and  absolute  discretion,  unless  inconsistent

with  State  Board  of  Finance  imposed  conditions,  reimburse  Grantee  for  necessary  expenditures

incurred  to  develop  the  Project  sufficiently  to  make  the sale,  lease,  license,  or operating

agreement  commercially  feasible,  limited  to  planning  and  design  expenditures;  and

C. Grantee's  submission  of  documentation  of  all Third  Party  Obligations  and  amendments  thereto

(including  terminations)  to the  Department  and the  Departmenfs  issuance  of a Notice  of

Obligation  for  a particular  amount  in accordance  with  the  terms  of  this  Agreement  shall  be

governed  by the  following:

a. Grantee  is  authorized  to  budget  the  particular  amount  set forth  in the  Notice  of

Obligation,  execute  the  Third  Party  Obligation,  and  request  the  Third  Party  to begin  work

after  issuance  of  a Notice  of  Obligation  by  the  Department.

b. Grantee  acknowledges  and  agrees  that  any  Third  Party  Obligations  agreed  to prior  to

receiving  a Notice  of  Obligation  are  its sole  responsibility.

c. Grantee  shall  submit  to the  Department  one  copy  of  all Third  Party  Obligations  and

amendments  thereto  (including  terminations)  as soon  as possible  after  execution  by the

Third  Party  but  prior  to  execution  by  the  Grantee.
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d.  Department  may,  in its sole  and  absolute  discretion,  issue  a Notice  of  Obligation  for  the

particular  amount  of a Third  Party  Obligation  that  only  obligates  the  Department  to

reimburse  Grantee's  expenditures  made  on or before  the  Reversion  Date  or an Early

Termination  Date.  The current  Notice  of Obligation  form  is incorporated  herein  and

attached  hereto  as Exhibit  B.

D. Grantee  shall  provide  all necessary  qualified  personnel,  materials,  and  facilities  to implement  the

Project.  The  Grantee  shall  finance  its share  (if  any)  of  the  costs  of  the  Project,  including  all Project

overruns.

E. Prior  to entering  into  this  Agreement,  the  Department  conducted  a risk  assessment  on the

Grantee  and a project  readiness  review  for  the  Project.  In  accordance  with  State  Model

Accounting  Practices,  FIN 9.2, if the Department  determines  that  the expenditure  of Project

funds  by the  Grantee  requires  special  conditions,  those  conditions  are identified  and  listed  in

Exhibit  C, which  is attached  and  incorporated  by reference.  The  Parties  agree  that,  to  the  extent

the  Department,  in its sole  and  absolute  discretion,  determines  additional  special  conditions  are

necessary  or that  existing  special  conditions  are no longer  required,  it may  update  Exhibit  C

from  time  to  time  without  the  need  for  a formal  amendment  of  this  Agreement.

F. Project  funds  shall  not  be used  for  purposes  other  than  those  authorized  by the  Department  in

accordance  with  the  Project  Description.

G. Project  funds  cannot  be  used  to  reimburse  the  Grantee  for  indirect  Project  costs  unless

specifically  allowed  by law.

Ill. NOTICES

The  following  provisions  shall  apply  whenever  written  notices,  including  written  decisions,  are  to be

given  or  received  related  to  this  Agreement.

A. The  Grantee  designates  the  person(s)  listed  below,  or their  successor,  as  their  official

representative(s)  concerning  all matters  related  to  this  Agreement:

Grantee:  City  of  Truth  or  Consequences

Name:  Rolf  Hechler

Title:  Mayor

Address:  505  Sims  st.,  Tor  C, NM 87901

Email:  rhechler@torcnm.org

Telephone:  575-894-6673

B. The  Grantee  designates  the  person(s)  listed  below,  or  their  successor,  as their  Fiscal  Officer  or

Fiscal  Agent  concerning  all matters  related  to  this  Agreement:

Grantee:

Name:

Title:

Address:

Email:

City  of  Truth  or  Consequences

Traci  Alvarez

CFO

505  Sims  st.,  T or  C, NM 87901

talvarez@torcnm.org
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Telephone:  575-952-0565

C. The Department  designates  the persons  listed  below,  or their  successors,  as the Points  of

Contact  for  matters  related  to this  Agreement.

Department:  DFA/Local  Government  Division

Name:  Melanie  Viarrial

Title:  Grant  Manager

Address:  Bataan  Memorial  Bldg.  Rm 202,  Santa  Fe NM 87501

Email:  melanie.viarrial@dfa.nm.gov

Telephone:  505-690-1  561

The Parties  agree  that  all notices,  including  written  decisions,  related  to this  Agreement  shall  be sent  to

the  persons  named  above  by email  or  regular  mail.  For mailings,  notices  shall  be deemed  to have  been

given  and  received  upon  the  date  of  the  receiving  party's  actual  receipt  or five  (5) calendar  days  after

mailing,  whichever  shall  first  occur.  In the  case of  email  transmissions,  the notice  shall  be deemed  to

have  been  given  and  received  on the  date  reflected  on the  delivery  receipt  of  the  email.

IV.  TERM & DEADLINE  TO EXPEND  FUNDS

A. The  term  of  this  Agreement  shall  begin  on the  Effective  Date and  terminate  on the  30'h day of

June during the calendar year of the Reversion Date unless Terminated Before Reversion Date
("Early  Termination")  pursuant  to Article  V herein  (collectively  "Term").

B. The Project's  funds  must  be expended  on or before  the  Reversion  Date  and, if applicable,  the

Early  Termination  Date  of  this  Agreement.

a. For purposes  of this  Agreement,  it is not  sufficient  for  the Grantee  to encumber  the

Project  funds  on its books  on or before  the  Reversion  Date  or Early  Termination  Date.

b. For purposes  of this  Agreement,  an expenditure  of funds  has occurred  on the date  the

particular  quantity  of  goods  is delivered  to and received  by the  Grantee,  title  to the  goods

is transferred  to the  Grantee,  and/or  as of the  date  particular  services  are rendered  to

and accepted  by the  Grantee.

c. For purposes  of this  Agreement,  an encumbrance  of funds  pursuant  to a contract  or

purchase  order  with  a third  party  does  not  qualify  as an expenditure.

V. EARLY  TERMINATION

A. General  Provision.  The Department  may  terminate  this  Agreement  before  the  Reversion  Date

based  on the  Completion  of the  Project,  Complete  Expenditure  of the  Adjusted  Appropriation,

and/or  Violation  of  this  Agreement.  Early  Termination  hereunder  includes:

a. Termination  due  to completion  of  the  Project  before  the  Reversion  Date;

b. Termination  due  to complete  expenditure  of  the  Adjusted  Appropriation  Amount  before

the  Reversion  Date;

c. Termination  for  violation  of  the  terms  of  this  Agreement;  or

d. Termination  for  suspected  mishandling  of  public  funds,  including  but  not  limited  to fraud,

waste,  abuse,  and conflicts  ofinterest.
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B. Non-appropriation.  This  Agreement  is expressly  contingent  upon  the  New  Mexico  State

Legislature  making  sufficient  appropriations  and  authorizations  for  the  Project  Description.

a. If the  Legislature  does  not  appropriate  the  Appropriation  Amount,  this  Agreement  shall

terminate  upon  the  Department  giving  the  Grantee  written  notice  of  such  termination.

Such  termination  shall  be effective  as of  the  effective  date  of  the  law  making  the  non-

appropriation.

i. The  Department's  decision  as  to  whether  sufficient  appropriations  or

authorizations  are available  shall  be final.  Grantee  hereby  waives  any  rights  to

assert  an impairment  of contract  claim  against  the  State  of New  Mexico  in the

event  of  Early  Termination  of  this  Agreement.

b. As used  herein,  "non-appropriate"  or  "non-appropriation"  includes  the  following  actions

by the  New  Mexico  Legislature:

i. Deauthorization,  reauthorization,  or  revocation  of  a prior  authorization.

C. Grant  Disbursements  in the  Event  of  Early  Termination.  In the  event  of Early  Termination,  the

Department's  sole  and  absolute  obligation  to reimburse  the  Grantee  is expressly  conditioned

upon  the  limitations  set  forth  in Article  II above.

D. Notice.  Either  Party  may  terminate  this  Agreement  prior  to the  Reversion  Date  by providing  the

other  Party  with  a minimum  of  fifteen  (1 5) days  advance  written  notice  of  the  Early  Termination.

Grantee  hereby  waives  any  rights  to  assert  an impairment  of  contract  claim  against  the  State  of

New  Mexico  in the  event  of  Early  Termination  of  this  Agreement  by  the  Department.

Vl.  SUSPENSION  OF NEW  OR FURTHER  OBLIGATIONS

A. Department,  in its sole  and absolute  discretion,  may  provide  written  notice  to  Grantee  to

suspend  entering  into  further  obligations.  Upon  the  receipt  of such  written  notice  by the

Grantee:

a. Grantee  shall  immediately  suspend  entering  into  new  or  further  written  obligations  with

third  parties;

b. Department  will  suspend  the  issuance  of  any  new  or further  Notice  of  Obligation  under

this  Agreement;  and

c. Department  may  direct  the  Grantee  to implement  a corrective  action  plan  in accordance

with  Article  Vl (D) herein.

B. In the  event  of  Suspension  of  this  Agreement,  the  Department's  sole  and  absolute  obligation  to

reimburse  the  Grantee  is expressly  conditioned  upon  the  limitations  set  forth  in Article  II herein.

C. A suspension  of  new  or  further  obligations  under  this  Agreement  shall  remain  in effect  unless  or

until  the  date  the  Grantee  receives  written  notice  given  by the Department  informing  the

Grantee  that  the  Suspension  has  been  lifted  or  that  the  Agreement  has  been  Early  Terminated  in

accordance  with  Article  V herein.  If the  Suspension  is lifted,  the  Department  will  consider  further

requests  for  a Notice  of  Obligation.

D. Corrective  Action  Plan  in the  Event  of Suspension.  Where  the Department,  in  its sole  and

absolute  discretion,  directs  Grantee  to suspend  entering  into  new  or  further  written  obligations
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with  third  parties  pursuant  to  Article  Vl(A),  the  Department  may,  but  is not  obligated  to, require

the  Grantee  to develop  and  implement  a written  corrective  action  plan  to remedy  the  grounds

for  the  Suspension.

a. Such  a corrective  action  plan  must  be approved  by  the  Department  and  be signed  by  the

Grantee.

b. Failure  to sign  a corrective  action  plan  or meet  the  terms  and  deadlines  set  forth  in the

signed  corrective  action  plan  is hereby  deemed  a violation  of  the  terms  of  this  Agreement

for  purposes  of  Early  Termination,  Article  V(A)(c).

c. A corrective  action  plan  shall  be in addition  to,  and  not  in lieu  of, any  other  equitable  or

legal  remedy  authorized  hereunder  or  at  law,  including  but  not  limited  to  Early

Termination.

Vll.  AMENDMENTS

Unless  expressly  stated  otherwise  herein,  this  Agreement  shall  not  be altered,  changed,  or amended

except  by an instrument  in writing  duly  executed  by both  parties  hereto  with  the  same  formalities  as

this  agreement.

Vlll. REPORTING

A. Database  Reporting

a. Grantee  shall  provide  the  Department  with  quarterly  reports  of  Project  activity,  entering

the  required  Project  information  directly  into  a database  required  by  the  Department.

b. Additionally,  Grantee  shall  certify  on each  Request  for  Payment  form,  attached  hereto  as

Exhibit  A and  incorporated  herein,  that  all information  provided  in the  database  is true

and accurate,  updates  to the  database  have  been  maintained,  and  all Project  activity

complies  with  applicable  law  and  the  terms  of  this  Agreement.

c. Grantee  hereby  acknowledges  that  failure  to  perform  and/or  certify  updates  to the

database  will  jeopardize  the  reimbursement  of  funds.  The  Department  shall  give  Grantee

a minimum  of fourteen  (14)  days'  advance  written  notice  of any  changes  to  the

information  the  Grantee  is required  to  report.

d. At  the  Department's  discretion,  all reports  required  hereunder  may  be directed  to and

facilitated  through  an electronic  database.

e. Quarterly  reports  shall  be due  on the  last  day  of  the  month,  that  is, 30 days  prior  to the

end  of  the  quarter  following  the  execution  of  this  Agreement  by the  Department  and

ending  during  the  quarter  of  the  submission  of  the  final  request  for  reimbursement  for

the  Project,  or  the  following  quarter.

B. Requests  for  Additional  Information/Project  Inspection

During  the  term  of  this  Agreement  and  during  the  period  of  time  during  which  the  Grantee  must

maintain  records  pursuant  to Article  Vllli  the Department  may:

i. request  such  additional  information  regarding  the  Project  as it deems  necessary;  and

ii. conduct,  at reasonable  times  and  upon  reasonable  notice,  onsite  inspections  of  the

Project.
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Grantee  shall  respond  to  such  requests  for  additional  information  within  a reasonable  period  of

time,  as established  by the  Department.

B. Requests  for  Additional  Information/Project  Inspection

a. During  the  term  of this  Agreement  and  the  Record  Retention  Period,  the  Department

may:

i. Request  additional  information  regarding  the  Project  as it deems  necessary  and

ii. Conduct  on-site  inspections  of the  Project  at  reasonable  times  and  upon

reasonable  notice.

b. Grantee  shall  respond  to  such  requests  for  additional  information  within  the time

established  bythe  Department.

IX.  REQUEST  FOR  PAYMENT  PROCEDURES

A. Grantee  shall  request  payment  by submitting  the  form  attached  hereto  as Exhibit  A. Payment

requests  are  subject  to  the  following  procedures:

a. Each Request  for  Payment  must  be in accordance  with  the  Project  Budget  and  contain

proof  of  payment  by  the  Grantee  or  liabilities  incurred  by  the  Grantee.

i. Proof  of payment  must  demonstrate  the  validity  of an expenditure  or liabilities

incurred  by Grantee.

ii.  However,  Grantee  may  be reimbursed  for  unpaid  liabilities  only  if the  Department,

in its sole  and  absolute  discretion,  agrees  to do so and  in accordance  with  any

special  conditions  imposed  by  the  Department.

iii. The  Grantee  shall  make  payment  to those  contractors  or  vendors  within  five  (5)

business  days  from  the  date  of  receiving  reimbursement  from  the  Department  or

in a shorter  period  than  the  Department  may  prescribe  in writing.

iv.  The  Department  reserves  the  right  to  make  such  payments  directly  to  the

contractors  or  vendors  as a special  condition  under  this  Agreement.

v.  The  Grantee  is required  to  certify  to  the  Department  proof  of  payment  to  the  third-

party  contractor  or vendor  within  five  (5)  business  days  from  the  date  the

Department  reimburses  the  Grantee.

B. Until  the  Project  is fully  planned,  designed,  and  all necessary  procurements  identified  in the

Project  Budget  are  completed,  Grantee's  reimbursements  will  be limited  to  the  planning,  design,

and  procurement  costs  outlined  in the  Project  Budget.  Once  the  planning,  designing,  and

procuring  stages  are complete,  the  Grantee  must  obligate  at least  ten percent  (10%)  of the

Adjusted  Appropriation  Amount  within  one  (1) year  and  must  have  utilized  at least  eighty-five

percent  (85%)  of  the  Adjusted  Appropriation  Amount  six  (6) months  before  the  reversion  date.

C. Deadlines.  Grantee  shall  submit  requests  for  Payments  to  the  Department  on the  earlier  of:

a. Immediately  as Grantee  receives  them,  but  at a maximum  of  thirty  (30)  days  from  when

Grantee  incurred  the  expenditure  or  liability;  or

b. Twenty  (20)  days  from  the  date  of  Early  Termination  or  Reversion  Date  for  expenditures

or liabilities  incurred  before  the  Early  Termination  date  or  Reversion  Date.
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D. Grantee's  failure  to abide  by the  requirements  set  forth  in Article  II and  Article  IX herein  may

result  in the denial  of its Request  for  Payment.  Department  reserves  the right  to reject  a

payment  request  for  the  Project  unless  and  until  it is satisfied  that  the  expenditures  or liabilities

are  for  permissible  purposes  within  the  meaning  of  the  Project  Description,  identified  within  the

Project  Budget,  and  that  the  Grantee  is otherwise  in compliance  with  this  Agreement.

a. Department's  authority  to reject  any  Request  for  Payment  is in addition  to,  and  not  in lieu

of,  any  other  legal  or  equitable  remedy  available  to  the  Department  under  this

Agreement,  at law,  or  in equity.

X. PROJECT CONDITIONS AND RESTRICTIONS

A. The  following  general  conditions  and  restrictions  shall  apply  to  the  Project:

a. The  Project's  funds  must  be  spent  in  accordance  with  all  applicable  state  laws,

regulations,  policies,  and  guidelines,  including,  but  not  limited  to,  the  State  Procurement

Code.

b. The Project's  expenditures  and  liabilities  must  be accounted  for  in accordance  with  the

State's  Model  Accounting  Practices,  as amended  from  time  to time.

c. The Project  must  be implemented  in accordance  with  the  New  Mexico  Public  Works

Minimum  Wage  Act,  Section  13-4-10  through  13-4-17  NMSA  1978,  as applicable.

d. The Project  must  provide  a public  benefit  above  and  beyond  any  incidental  benefit  to

private  entities  in accordance  with  applicable  law,  including,  but  not  limited  to,  Article  IX,

Section  14  of  the  Constitution  of  the  State  of  New  Mexico.

e. Without  prior  written  approval  from  the  Department  and  State  Board  of  Finance,  for  the

useful  life of  any  asset  purchased  under  this  Agreement,  Grantee  shall  not  convert  any

property  acquired,  built,  renovated,  repaired,  designed,  or developed  with  Project  funds

to uses  other  than  those  specified  in the  Project  Description.

i. In  addition  to  other  remedies  available  at law or  in  equity,  any disposal  or

conversion  of  property  acquired,  built,  renovated,  repaired,  designed,  or

developed  with  Project  funds  without  the  Department's  and  the  Board  of  Finance's

express  written  approval  will  trigger  the  Department's  right  to reimbursement

from  Grantee  of  the  Appropriated  Amount,  transfer  proceeds  from  any  disposition

of property  to the  State,  or otherwise  provide  consideration  to the  State  for  the

Appropriated  Amounts.

f. Grantee  shall  comply  with  all applicable  federal  and state  laws,  rules,  and  regulations

pertaining  to civil  rights  and  equal  employment  opportunity.

i. In accordance  with  all such  laws,  rules,  and regulations,  the  Grantee  agrees  to

assure  that  no person  shall,  on the  grounds  of  race,  color,  national  origin,  sex,

sexual  preference,  age,  or  handicap,  be excluded  from  participation  in the  Project,

use  of  the  Project,  employment  with  Grantee,  or  otherwise  be  denied

benefits/subject  to  discrimination  for  any  activity  performed  under  this

Agreement.

g. Where  the  Department,  in its sole  and  absolute  discretion,  determines  Grantee  has  failed

to comply  with  the  above  conditions  and  restriction,  Grantee  agrees  to take  appropriate

steps  to correct  any  deficiencies  immediately.  The  Grantee's  failure  to implement  such

appropriate  steps  within  a reasonable  time,  but  no longer  than  thirty  (30) days  after
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notice  from  the Department,  constitutes  a breach  of this  Agreement  and  grounds  for

Early  Termination.

XI.  REPRESENTATIONS  AND  WARRANTIES

A. Reliance  by Department.

a. Grantee  expressly  acknowledges  that  the  Department  relies  on the  representations  and

warranties  made  by  Grantee  in  this  Agreement.  Grantee  acknowledges  that  such

representations  and  warranties  are  a material  inducement  for  the  Department  to enter

into  this  Agreement  and  provide  the  Appropriated  Amount.

b. Grantee  shall  ensure  all  representations  and warranties  provided  herein  are true,

accurate,  and complete  as  of the  date  of the  Effective  Date  and shall  remain  so

throughout  the  Term  of  this  Agreement.  Grantee  is responsible  for  promptly  notifying  the

Department  in  writing  of any  changes  or  inaccuracies  in  the  representations  and

warranties  contained  herein.

B. Grantee  hereby  represents  and  warrants  the  following:

a. Grantee  has  taken  all necessary  steps  to attain  the  legal  authority  to receive  and  expend

the  Project's  funds.

b. Grantee  has  duly  authorized  this  Agreement,  and  the  person  executing  it has  authority  to

do so. Once  executed  by Grantee,  this  Agreement  shall  constitute  a binding  obligation  of

Grantee,  enforceable  according  to its terms.

c. Grantee's  obligations  hereunder  do not  conflict  with  any  law, ordinance,  or resolution

applicable  to Grantee,  Grantee's  charter  (if applicable),  or any  judgment  or decree  to

which  Grantee  is subject.

d. Grantee  has independently  confirmed  that  the  Project  Description,  including,  but  not

limited  to,  the  Appropriated  Amount  and  Reversion  Date,  is consistent  with  the  underlying

appropriation  in law.

e. Grantee's  governing  body  has duly  adopted  or passed  as an official  act a resolution,

motion,  or  similar  action  authorizing  the  person  identified  as the  official  representative  of

the  Grantee  to  sign  and  submit  Requests  for  Payment  on behalf  of  Grantee.

f. Grantee  will  abide  by New  Mexico  laws  regarding  conflicts  of interest,  governmental

conduct,  and  whistleblower  protection.

i. Grantee  agrees  explicitly  none  of its officers  or employees  or its designees  or

agents,  no member  of  the  governing  body,  and  no other  public  official  of  Grantee

who  exercises  any  function  or responsibility  with  respect  to this  Agreement,  shall

have  any interest,  direct  or  indirect,  in  any contract  or subcontract,  or the

proceeds  thereof,  for  the  Project.

ii.  Further,  Grantee  will  require  all of  its contractors  to incorporate  the  language  set

forth  in this  paragraph  prohibiting  conflicts  ofinterest  in all subcontracts.

g. No funds  have  been  paid  or  will  be paid,  by  or  on  behalf  of  the  Grantee,  to  any  person  for

influencing  or  attempting  to influence  an officer  or  employee  of  the  State,  any  agency,  or

body  in connection  with  the  awarding  of  any  Third  Party  Obligation.

i. Grantee  will  require  certifying  language  prohibiting  lobbying  to be included  in the

award  documents  for  all  subawards,  including  subcontracts,  loans,  and

cooperative  agreements.
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C. Consequences  of False or Misleading  Representations.  If any representation  or warranty  made

by Grantee  is found  to be false  or misleading,  the  Department  shall  have  the right  to exercise

any  or all of  the  following  remedies:

a. Termination  of  Agreement:  Department  may terminate  this  Agreement  immediately

upon  written  notice  to the  Grantee.

b. Repayment  of  Grant  Funds:  Grantee  shall  repay  all Appropriated  Amounts  disbursed

under  this  Agreement,  upon  demand  by the  Department.

c. Other  Remedies:  Department  may  pursue  any other  remedies  available  at law or in

equity.

D. Survival  of Representations  and Warranties.  The representations  and warranties  made  by the

Grantee  shall  survive  the  Early  Termination  or expiration  of  this  Agreement.

Xll.  PROJECT RECORDS

A. Grantee  shall be strictly  accountable  for  receipts  and disbursements  relating  to the Project's

funds.  The Grantee  shall  follow  generally  accepted  accounting  principles  and the  State's  Model

Accounting  Practices  and,  if feasible,  maintain  a separate  bank  account  or fund  with  a separate

organizational  code  to ensure  separate  budgeting  and  accounting  of  the  funds.

B. For six (6) years  following  the  Project's  completion  ("Record  Retention  Period"),  Grantee  shall

maintain  all Project-related  records,  including,  but  not  limited  to, all financial  records,  requests

for  proposals,  invitations  to  bid, selection  and award  criteria,  contracts  and subcontracts,

advertisements,  minutes  of pertinent  meetings,  as well  as records  sufficient  to fully  account  for

the  amount  and disposition  of the  Appropriated  Amount  from  all sources  budgeted  for  the

Project,  the  purpose  for  which  such  funds  were  used,  and  such  other  records  as the  Department

may  prescribe.

C. Grantee  shall  make  all  Project  records  available  to  the  Department,  the  Department's

Independent  Public  Accountant,  and  the  New  Mexico  State  Auditor  upon  request.  With  respect  to

the  funds  that  are  the  subject  of  this  Agreement,  if the  State  Auditor  or  the  Department  finds  any

funds  were  improperly  expended,  Grantee  shall  be required  to reimburse  the  State  all amounts

found  to be improperly  expended.

Xlll. IMPROPERLY  REIMBURSED  FUNDS

If the  Department  determines  part  or all of  the  Appropriation  Amount  was improperly  reimbursed  to

Grantee,  including  but  not  limited  to funds  reimbursed  to Grantee  based  upon  fraud,  mismanagement,

misrepresentation,  misuse,  violation  of law by the  Grantee,  after  ten (10) days'  notice  to Grantee  and

the  opportunity  to return  such  funds  to the  Department,  the  Department  may  offset  any  funds  due  to

Grantee  from  the  State,  until  the  Appropriation  Amount  is fully  repaid.

XIV. LIABILITY

Neither  Party  shall  be responsible  for  liability  incurred  as a result  of  the  other  Party's  acts  or omissions

in connection  with  this  Agreement.  Any  liability  incurred  in connection  with  this  Agreement  is subject  to
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immunities  and  limitations  of  the  New  Mexico  Tort  Claims  Act.

XV.  SCOPE  OF AGREEMENT

This  Agreement  constitutes  the  entire  and  exclusive  agreement  between  the  Parties  concerning  the

subject  matter  hereof.  The  Agreement  supersedes  all  prior  or  contemporaneous  agreements,

understandings,  discussions,  communications,  and  representations,  written  or  verbal.

XVI.  REQUIRED  NON-APPROPRIATIONS  CLAUSE

A. Grantee  acknowledges  and agrees  to include  a "non-appropriations"  clause  in all contracts

between  it and  other  parties  that  are  (i) funded  in whole  or  part  by funds  made  available  under

this  Agreement  and  (ii) entered  into  after  the  effective  date  of  this  Agreement  that  states:

a. 'The  terms  of this  Agreement  are  contingent  upon  sufficient  appropriations  and

authorization  being  made  by the  Legislature  of  the  State  of  New  Mexico  ("Legislature")

for  the  performance  of  this  Agreement.

b. If the  Legislature  does  not  make  sufficient  appropriations  and  authorization,  City  of  Truth

or Consequences  may  immediately  terminate  this  Agreement  by giving  Contractor  written

notice  of  such  termination.

c. The  City  of  Truth  or Consequences's  decision  as to whether  sufficient  appropriations  are

available  shall  be final  and  accepted  by the  Contractor.  Contractor  hereby  waives  any

rights  to assert  an impairment  of  contract  claim  against  the  City  of  Truth  or  Consequences

or the  State  of New  Mexico  in the event  of immediate  or Early  Termination  of this

or  the  State  Department  of  Finance  andAgreement  by the  City  of  Truth  or  Consequences

Administration.oa

XVII.  REQUIRED  TERMINATION  CLAUSE

A. Grantee  acknowledges  and  agrees  to include  the  following  termination  clause  in all contracts

that  are (i) funded  in whole  or part  by funds  made  available  under  this  Agreement  and  (ii)

entered  into  after  the  effective  date  of  this  Agreement:

a. 'This  contract  is funded  in whole  or  in part  by funds  made  available  by the  State  of  New

Mexico  ("State").  Should  the  State  terminate  its Agreement  with  the  City  of Truth  or

Consequences,  the  City  of Truth  or  Consequences  may  terminate  this  contract

immediately  by providing  Contractor  written  notice  of  such  termination.

b. In the  event  of termination  pursuant  to  this  paragraph,  the  City  of Truth  or

Consequences's  only  liability  to Contractor  shall  be for  goods  and  services  delivered  and

accepted  prior  to  the  termination  date."

XVIII. COMPLIANCE  WITH  UNIFORM  FUNDING  CRITERIA

A. Throughout  the  term  of  this  Agreement,  Grantee  shall:

a. Submit  all reports  of  annual  audits  and  agreed-upon  procedures  required  by 5 I 2-6-3(A)-

(B), NMSA  1978  by  the  due  dates  established  in 5 2.2.2  NMAC,  reports  of  which  must  be a
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public  record  pursuant  to Ei 1 2-6-5(A),  NMSA  1978  within  forty-five  (45)  days  of  delivery  to

the  State  Auditor;

b. Have a duly  adopted  budget  for  the  current  fiscal  year  approved  by its  budgetary

oversight  agency  (if  any);

c. Timely  submit  all required  financial  reports  to its budgetary  oversight  agency  (if  any);  and

d. Use accounting  methods  and  procedures  consistent  with  Generally  Accepted  Accounting

Principles  and the  State's  Model  Accounting  Principals  to  expend  the Appropriated

Amount  in accordance  with  applicable  law  and  account  for  and  safeguard  Project  funds

and  assets  acquired  with  Project  funds.

B. In the  event  Grantee  fails  to comply  with  the  requirements  of  subparagraph  A of  this  Article  XVIII,

Department  may  take  one  or  more  of  the  following  actions:

a. Suspend  new  or  further  obligations  pursuant  to  Article  Vl(A)  of  this  Agreement;

b. Require  the  Grantee  to develop  and  implement  a written  corrective  action  plan  pursuant

to  Article  Vl(D)  of  this  Agreement  to remedy  the  non-compliance;

c. Impose  special  conditions  to address  the  non-compliance  by giving  Grantee  notice  of

such  special  conditions  in accordance  with  Article  Ill of  this  Agreement;

i. The  Parties  agree  that  any  special  conditions  imposed  to address  non-compliance

shall  be incorporated  into  this  Agreement,  through  Exhibit  C, upon  notice  to

Grantee,  without  need  for  formal  amendment  of  this  Agreement;

ii. Special  conditions  shall  be binding  and  effective  on the  date  that  notice  is deemed

to have  been  given  pursuant  to  Article  Ill or

d. Terminate  this  Agreement  pursuant  to  Article  V(A)  of  this  Agreement.

XIX.  SEVERANCE  TAX  AND  GENERAL  OBLIGATION  BONDS

A. Grantee  acknowledges  and agrees  that  the  underlying  appropriation  for  the  Project  may

originate  from  the  issuance  of  tax-exempt  severance  tax  bonds  or  general  obligation  bonds  by

the  State.  Proceeds  from  such  bonds  are administered  by the New  Mexico  State  Board  of

Finance  ("SBOF"),  an entity  separate  and  distinct  from  the  Department.

a. Grantee  acknowledges  and  agrees:

i. It is Grantee's  responsibility  to determine  through  SBOF  what  (if  any)  conditions

are  currently  imposed  on  the  Project;

ii. Department's  failure  to inform  Grantee  of  an SBOF-imposed  condition  does  not

affect  the  validity  or  enforceability  of  the  condition;

iii. The  SBOF may  in the  future  impose  further  or different  conditions  upon  the

Project;

iv.  All SBOF  conditions  are  attached  to  the  Project  and  Appropriation  Amount  without

the  need  for  formal  amendment  of  this  Agreement;

v. All applicable  SBOF  conditions  must  be satisfied  before  the  SBOF  will  release  to  the

Department  funds  subject  to  the  condition(s)  and

vi. The  Department's  obligation  to reimburse  Grantee  from  the  Project  is expressly

contingent  upon  the  satisfaction  of  the  then-current  SBOF  conditions.

B. Grantee  acknowledges  and agrees  SBOF may,  at its sole and absolute  discretion,  require

reimbursement  or remove  eligibility  for  bond  proceeds  for  the Project  if the  Project  doesn't
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proceed  sufficiently.

a. Grantee  must  comply  with  the  requirement  to encumber  five  percent  (5%) of Project

funds  within  six  months  of  bond  issuance  as  certified  by  Grantee  in  the  Bond

Questionnaire  and  Certification  documents  submitted  to  the  SBOF.

b. Failure  to  comply  may  result  in  the  reassignment  of the  bond  proceeds.  Upon

reassignment  of  bond  proceeds,  this  Agreement  will  be suspended  until  the  entity  has

demonstrated  readiness  as determined  by  the  SBOF  and  the  Department.

C. Grantee  acknowledges  and  agrees  that  this  Agreement  is subject  to the  SBOF's  Bond  Project

Disbursements  rule,  S 2.61.6,  NMAC,  as may  be amended  from  time  to  time  or  re-codified.

XX. GENERAL  PROVISIONS

A. Assignment:  Grantee's  rights  and  obligations  under  this  Agreement  are  personal  and  may  not  be

transferred  Or assigned  Without  the  prior  written  consent  Of the  State.  Any  attempt  at

assignment  or transfer  without  such  consent  shall  be void.  Any  assignment  or transfer  of

Grantee's  rights  and  obligations  approved  by  the  State  shall  be subject  to the  provisions  of  this

Agreement.

B. Subcontractors:  Grantee  shall  not  enter  any  subgrant  or subcontract  in connection  with  its

obligations  under  this  Agreement  without  the  prior  written  approval  of  the  State.  Upon  request,

Grantee  shall  submit  to  the  Department  a copy  of  each  such  subgrant  or  subcontract.

C. Binding  Effect:  Except  as otherwise  provided,  all provisions  of this  Agreement,  including  the

benefits  and  burdens,  shall  extend  to  and  be binding  upon  the  Parties'  respective  successors  and

assigns.

D. Authority:  Each Party  represents  and  warrants  to  the  other  that  the  execution  and  delivery  of  this

Agreement  and  the  performance  of  such  Party's  obligations  have  been  duly  authorized.

E. Captions  and  References:  The  captions  and  headings  in this  Agreement  are  for  the  convenience

of  reference  only  and  shall  not  be used  to interpret,  define,  or  limit  its provisions.  All references

in this  Agreement  to sections  (whether  spelled  out  or using  the  S symbol),  subsections,  exhibits,

or other  attachments  are references  to sections,  subsections,  exhibits,  or other  attachments

contained  herein  or  incorporated  as a part  hereof,  unless  otherwise  noted.

F. Counterparts:  This  Agreement  may  be executed  in multiple,  identical,  original  counterparts,  each

of  which  shall  be deemed  to  be an original,  but  all of  which,  taken  together,  shall  constitute  the

same  agreement.

G. Digital  Signatures:  If any  signatory  signs  this  agreement  using  a digital  signature  in accordance

with  the  State  Policies  regarding  the  use  of  digital  signatures,  then  any  agreement  or  consent  to

use  digital  signatures  within  the  electronic  system  through  which  that  signatory  signed  shall  be

incorporated  into  this  Agreement  by reference.

H. Modification:  Except  as  otherwise  provided  in  this  Agreement,  any  modification  to  this

Agreement  shall  only  be effective  if agreed  to in a formal  amendment,  properly  executed  and

approved  in accordance  with  applicable  New  Mexico  law and  State  fiscal  policies  and rules.
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Modifications  permitted  under  this  Agreement,  other  than  Agreement  amendments,  shall

conform  to  the  policies  issued  by  the  State.

I. Statutes,  Regulations,  Fiscal  Rules,  and  Other  Authority:  Any  reference  in this  Agreement  to a

statute,  regulation,  policy,  or  other  authority  shall  be interpreted  to refer  to such  authority  then

current,  as may  have  been  changed  or  amended  after  the  Effective  Date  of  this  Agreement.

J. External Terms and Conditions:  Notwithstanding  anything  to the contrary  herein, the State shall
not  be subject  to any  provision  included  in any  terms,  conditions,  or  agreements  appearing  on

Grantee's  or a subcontractor's  website  or any  provision  incorporated  into  any  click-through  or

online  agreements  related  to the  Work  unless  that  provision  is specifically  referenced  in this

Agreement.

K. Severability:  The  invalidity  or  unenforceability  of  any  provision  of  this  Agreement  shall  not  affect

the  validity  or  enforceability  of  any  other  provision  of  this  Agreement,  which  shall  remain  in full

force  and  effect,  provided  that  the  Parties  can continue  to perform  their  obligations  under  this

Agreement  in accordance  with  its intent.

L. Survival  of  Certain  Agreement  Terms:  Any  provision  of  this  Agreement  that  imposes  an obligation

on a Party  after  the  termination  or  expiration  of  this  Agreement  shall  survive  the  termination  or

expiration  of  this  Agreement  and  shall  be enforceable  by  the  other  Party.

M. Third  Party  Beneficiaries:  Except  for  the  Parties'  respective  successors  and  assigns  described  in

this  Agreement,  it does  not  and is not  intended  to confer  any  rights  or remedies  upon  any

person  or entity  other  than  the  Parties.  Enforcement  of this  Agreement  and all rights  and

obligations  hereunder  are reserved  solely  to the  Parties.  Any  services  or benefits  that  third

parties  receive  as a result  of  this  Agreement  are  incidental  to  this  Agreement  and  do not  create

any  rights  for  such  third  parties.

N. Waiver:  A  Party's  failure  or delay  in  exercising  any  right,  power,  or privilege  under  this

Agreement,  whether  explicit  or  by lack  of  enforcement,  shall  not  operate  as a waiver,  nor  shall

any  single  or partial  exercise  of any  right,  power,  or privilege  preclude  any  other  or further

exercise  of  such  right,  power,  or  privilege.

0. Standard  and  Manner  of Performance:  Grantee  shall  perform  its  obligations  under  this

Agreement  in accordance  with  the  highest  standards  of  care,  skill,  and  diligence  in Grantee's

industry,  trade,  or  profession.

P. Licenses,  Permits,  and  Other  Authorizations:  Grantee  shall  secure,  prior  to the  Effective  Date,

and  maintain  at all times  during  the  term  of  this  Agreement,  at its sole  expense,  all licenses,

certifications,  permits,  and  other  authorizations  required  to perform  its obligations  under  this

Agreement  and  shall  ensure  that  all employees,  agents,  and  subcontractors  secure  and  maintain

at  all times  during  the  term  of their  employment,  agency  or subcontractor,  all license,

certifications,  permits  and  other  authorizations  required  to perform  their  obligations  in relation

to  this  Agreement.

Q. Publicity:  Any  Publicity  regarding  the  subject  matter  of this  Agreement  may  not  be released

without  prior  written  approval  from  the  Department.  For  purposes  of  this  agreement,  "Publicity"
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means  notices,  informational  pamphlets,  press  releases,  email  responses,  research,  reports,

signs,  and  similar  public  notices  prepared  by or  for  the  Grantee  or  jointly  with  others.

a. Grantee  shall  obtain  written  approval  prior  to issuing  any press  release  or making  any

public  announcement  regarding  this  agreement.  Grantee  agrees  to obtain  approval  of  the

Department  in advance  with  respect  to all Public  Relations,  all communications  with

media,  or all communications  with  any  other  member  of the  public  with  respect  to this

agreement,  except  to acknowledge  that  an agreement  does  exist.

b. For purposes  of this  agreement,  "Public  Relations"  includes  community  relations  and

means  those  activities  dedicated  to maintaining  the  Department's  image  or maintaining

or promoting  understanding  and favorable  relations  with  the community  or public  at

large  or any  segment  of  the  public.

c. Violations  of  either  Article  XX (Q%a) or (b) shall  constitute  a material  Breach  of  Agreement.

R. Data  Sharing:  The State  intends  to secure  and collate  specific  data  generated  by Grantee  under

this  Agreement  to use in support  of  the  State's  organizational,  policy-making,  and management

of  public  resource  functions.  State,  in accordance  with  Exhibit  E, attached  hereto  and

incorporated  herein  by reference,  reserves  the  right  to require  Grantee  and/or  its subcontractors

to provide  specific  data  relevant  to the  above-listed  functions.  Data  provided  by Grantee  may  be

incorporated  into  existing  or future  developed  State integrated  analysis  tools  or databases,

including  but not limited  to geographic  information  system  (GIS) networks  and databases

accessible  by the  public.  Dissemination  of data collected  may include  historical  data and

projections  based  on such  historical  data.

a. To the  extent  any  data  transferred  as part  of  this  Agreement  is legally  determined  to be

the  property  of  Subrecipient  or its subcontractors,  Subrecipient  and/or  its subcontractors

grants  State  a nonexclusive,  fully  paid-up  right  and license  to reproduce,  use, distribute,

do derivative  works  based  on, and  archive  data  transferred  as part  of  this  Agreement.

S. Venue  and Choice  of Law: This  Agreement  shall  be governed  by and construed  in accordance

with  the  laws  of  the  State  of New  Mexico,  without  regard  to any  conflict  of  law provisions.  Any

legal  suit,  action,  or proceeding  arising  out  of or related  to this  Agreement  shall  be instituted

exclusively  in the  district  courts  located  in Santa  Fe, New  Mexico.  The Parties  hereby  irrevocably

submit  to the exclusive  jurisdiction  and venue  of such courts  in any such suit, action,  or

proceeding.  The Parties  waive  any  objection  to the  laying  of  the  venue  of  any  such  suit,  action,  or

proceeding  in the  district  courts  of  Santa  Fe, New  Mexico,  and  irrevocably  waive  and  agree  not  to

plead  or claim  in any  such court  that  any  such  suit,  action,  or proceeding  brought  in any such

court  has been  brought  in an inconvenient  forum.

[SIGNATURE  PAGE AND  EXHIBITS  FOLLOW]
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Page  15  of  23



IN WITNESS  WHEREOF,  the  parties  have  duly executed this Agreement  as of the Department's  date of
execution.

APPROVED  BY DEPARTMENT:

Cabinet  Secretary,  Wayne  Propst:

Signature Date

Chief  Financial  Officer,  Mackie  Romero:

Signature  Date

Local  Government  Division  Director,  Cecilia  Mavrommatis:

Signature Date

AS TO LEGAL  FORM  AND  SUFFICIENCY

General  Counsel's  Office:

Signature

(Print  Name) (Title)
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APPROVED  BY GRANTEE:

City  of  Truth  or  Consequences

Entity  Name

Official  with  Authority  to  Bind  Grantee:

Signature

Rolf  Hechler

(Print  Name)

8-1  3-2025

Date

Mayor

(Title)

Fiscal  Officer  or  Chief  Financial  Officer:

Signature

Jocelyn  Holguin

(Print  Name)

8-13-2025

Date

Finance  Director

(Title)

As  To  Legal  Form  And  Sufficiency

Signature

Jaime  Rubin

(Print  Name)

8-13-2025

Date

Attorney

(Title)
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EXHIBIT  A

Request  for  Payment  Form  and  Certification

STA?E  OF  WEWMEXJOCI

ORANF  APPRaPRlAWON

A

(HMltff:
mdats:

Contad  NamelPtxirie  #;

(kant  No:

%o)eet  Td*:

Grant  EE@traten  C11.!"*:

fflL Paymexit  Computation

A  Payment  F.equ*'st  No.

D.  Faind's Reqiasmt  b  Date:  $ O-DO

Cert&ficatjoas

grimes  Rsaal  Officer  or  Fbod  Agmt  flhf4kabk+  p

Pmted  Name

Dsle:

ThaXH(Ad € +

IStatg %ency Use tkily2
16e  Ne:

ASD  Offioer Date Data

Rised  7768

[THIS  SPACE  LEFT BLANK  INTENTIONALLY]
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EXHIBIT  B

Notice  of  Department's  Obligation  Form

NOTICE  OF  OBLIGATION  TO  REThtBt7RSE

Notice  of  OMtgatioai  to  Reinibt'itse  Gramee

DATE

Gte*  OfficiaJ  Repzeientative:

SUBJECI':  Notice  ofOb%atioxx  tei Reinxbiuie  Gamete

Gx;anxt Nxmbez:

Gtaxxt Afana@t

Aa the &etHgtiated repgsentative  of  tlie Depaffment  fox Grant  A@eemect nimb+ex
smites:edl '  betveta  Grantee  and  the  Depatmeot,  I eettQ  tbat  tht'  (zmtee  has  athmttai  to the  Depazbnent  the

feanouPir< tmd  pQ  Obhgatiell eXeel!te4 ffil %a6%  by tone &d  pkty%  atathoitmed fepte!e!ltatffiVe:

V*zdoat  oz  Cantaetoz:

Vtndot  ox  Ceaatuetoc

Ji eextify  that  ttte  State  ffis jssiiing  this  Notice  of  Obhption  to  Reimbutase  Giatxkee  fox  pexmissAb!e  pnq>oses  within

t!!!e !COpe Of tAe p(O)eCt deS(aDphOtl, 9€!bieCt tO an dte tent')!; a!fld CO!Md!uOl!! O!' ttW' abOt'6 xete!enced G!:4nt
A@eeaieaL

Gmat  Aaieit'iot  p&ui  AIPP  if  applic-abie)

The  -4autlt  Of  fAi!l  NCieice  d  Obligation:

The  Total  Amottol  of  a  Ptetaiousl'y  Iimyd  Notices  of  Ob$:atioo

The  TotaI  Amotubt  of  *  Notices  of  Obligaffion  to  Date:  s oa

Depathmea!  Rep.  Approver:

T;Je: Grarit  Mariager

Date:

bmd  piooaeds ihd  u'a  be wd  rm*u  spc4  xntho  by statnm.

[THIS  SPACE  LEFT  BLANK  INTENTIONALLY]
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EXHIBIT  C

Special  Conditions  (If Fiscal Agent  Required  or  Anti  Donations  Issues  Exist)

OPTIONAL  EXHIBIT  C

SPECIAL  CONDITIONS

The  capital  outlay  oversight  requires  grantees'  accounting  inethods  and  procetkires,  including  their  intcrnal  control

framework,  to be scnitinized,  so as to safeguard  Statc  capital  outlay  appropriations  and  assets  acquired  witb  such

appropriations.

This  Capital  Outlay  Special  Grant  Condition(s)  Exhibit  C is necessary  pursuant  to !) 6-3b-1  et seq..  NMSA  1978
(Public  Fina+'ice  Accountability  Act)  aim  MAPS  Fin  9.2,  due  to the  Grantees'  material  weaknesses,  significant

2theoranlzatlOnsFYa.iLsldcd,coTni1ceemspseacslatloCthocndal;tliolintys iiodcenxtpifieneda bgeralOnwt faupnpdlsyintoatch:oradllathnocrcl,weidthagapenptl,icablelawin
Procurement  - All  purchases  or  contracts  thc  Grantee  enters  tliat  sliall  use fu+'iding  from  the Depaitment  capital

appropriations  grant  n'iust  be approvcd  by  tlie  Department  yy353  to tlte  initiation  of  impleinenting  purchasing  documents.
The  Grantee  shall  receive  such  prior  approval  via  official  correspondence  from  the  Department,  wliich  t'nay  be through

letter  or email.  The  Graritee  shall  submit  tlie  following  to the Departn'ient  in pursuit  of  prior  approval:  purcbasing

policies  and  procedurcs,  CFO  certification,  docrimentation  of  mariagement  and  program  approval,  policies  and  procedurcs

govcrning  purchasing  and  contracting,  a copy  of  llie  current  procurcmcnt  and  contracting  policies,  and  documentation

regarding  informing  staff  responsible  for  pirchasing  and  contracting  on  such  policies  and  procedures.

Budget  - Provide  documcntation  of  approval  of  your  current  budget  froin  DFA  Local  Govcmment  or  other

authoritative  agency.  Provide  policies  and  procedures  on who  is responsible  for  and  how  annual  budgets  (expenditures

and  revenue)  are established,  monitored  and adjusted.  Provide  a corrective  action  plan  on  how  budget  issues  identified  in

your  audit  will  be/have  been  addressed.  Also  include  documentation  ori liow  staff  rcsponsible  for  budgcting  is informed

on  budget  policies  and procedures.

Capital  Assets  - Provide  a complete  list  of  inventory  including  inventoi'y  control  numbers  and  current  location.

Provide  policies  and  procedures  on capital  asscts  and  inventory  and specify  how  the  proposed  purchased  itcms  will  be

i+icluded,  tagged,  and  tracked  in capital  asset  inventory.  Also  include  docun'ientation  on how  staff  responsible  for  capital

assets  is informed  on  capital  asset  policies  acid procedures.

Travel  and  Per  Diem  - Provide  policies  and  procedures  on travel  and pcr  dicm.  Also  include  how  staff  who

travcl  and those  responsiblc  for  travel  reimbursement  are inforiried  on  travel  and pcr  diem  policies  and  procedures.

Timely  Audits  -  Provide  policies  and  procedures  on annual  audits.  Providc  documentation  o+i ltow  a+'id who  is

rcsponsible  for  insuring  that  annual  audits  are completed  timely.  Also  include  documentation  on how  staff  responsible  for

tlie  annual  audit  is informed  on audit  policies  and  procedures.

Cash  Management  -  policies  and  procedures  on casb  management  of  fedcral  funds.  Provide  proccdures  used  to

draw  and disburse  federal  funds.  Provide  procedurcs  to reconcile  draw  an'iounts,  deposits  and  disbursements;  and  to

prepare  federal  cash  reporting  documents  to ensurc  compliance  with  federal  regulations.

The  <Grantee>  was  required  to,  and  has  provided  sufficient  documentation  regardinp

ns rpferenced  in  the  <Grantee>'s  §  Audit  file.  Therefore,  the  criteria  to enter  into  this

agreement  have  been  met.

Page 1 of  l Revised  7/2025
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EXHIBIT  D

Project  Budget  Worksheet  *

*(Provided  separately  when  grant  agreement  issued  to Grantee)

[THIS  SPACE  LEFT  BLANK  INTENTIONALLY]
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EXHIBIT  E

Data  Sharing  Provisions

Exhibit  E

Data  Sharing  Provisions  for  New  Mexico  Capdal  OutUay  Agwen'ients

Introduction:

Th-s  Data  Sharing  Provisins  Exhiba  ("Exhibit")  ns inoorporated  unto tie  New  Mexico  Capital  OuUay

Agreements  ("Agreements')  between  the  State  of  New  Mex'co  ("State')  and  [lnsert  Partner  Name]

("Partner-)  This  Exhibit  outlines  the  temvs  and  conaons  undev  whi6  data  will  be  shared  hetween

the  Parties  to ensure  compliance  wittu New  Mex0co  state  laim  and  regulations,  focusing  on data

pmacy,  security,  and  compliance

Definitions:

a  Autho  User':  An  employee,  agent,  assign,  representatate,  :niependent  contrador,  or  other

person  or  entity  authorized  by  Padner  or  State  to aocess,  use,  or  disclose  information  through

this  exhibit

b  Cofidential  Infomiation:  All  data  or  iformation  shared  irn confxience,  with  the  expectation  that  it

wil) not  be disclosed  in an dentifiab!e  fomt  This  incJudes  data  that  is exempt  fmm  public

dmdosure  under  the  New  Mexioo  Inspectin  of  Public  Reexxds  Ad  (§ 14-2-1  et  seq  NMSA  1978)
orother  re(evant  laws

c  Data  Storage:  Eledronic  medm  that  hold  recorded  infor;*on

d  Data  Transmission:  The  process  of  moving  inforniation  over  a network  fmm  its  soura;  to  one  or

more  detinations

e.  Dired  Identifier:  Records  or  data  tainirx)  personaa  idetbffifiers  such  as  names,  addresses,  and

social  security  numbers.

f  Disckisure:  Pemiiss6n  to ac,  re4ease,  tansfer,  or otherwme  communicate  confidential

infomiation  by  any  means  to  any  third  party,  except  as  autcrized  by  the  Party  that  controls  the

pcord

g  Encryption  involves  using  algorithnis  to encode  data,  rendeing  it unreadable  without  a specific

key.  It may  be  necessary  during  Jata  transmission  andfor  storage

h  Infomiation:  Any  data,  figures,  statjstics,  or  othg  fads  pmided  or k.amed  about  someone  or

something,  induding  Confidential  Irdomiatmn,  tt'iat  may  be  )egaRy  hansmitted  under  this  Exhiba

i  Limited  Dataset  A data  file  tThat oniits  Direct  Identifiers

j. Protected Personally Identifiahle Infoyation:  Semitive zeeoriia) details such as social security
numbers  and  financial  accoui  numbers,  witi  speThc  excluians  as  outlined  in the  Agreements

€R. Purpose:

The  purpose  of  this  exhibit  is to promote  transparency,  facililafe  infomiation  sharing  between  the

parties,  support  better  policy  and  dec:sin-rnaking,  and  enhance  putdlicservices  through  collaborative

lOf2
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data  anafysis  from  various  sources.

Use  of  Infonnation:

a.  Use  of  Inforwnat:on  obtained  or  created  under  this  extvibit  shall  be strictly  limtted  to  fhe  purposes
stated  herein  arid  :n the  agreements  The  parties  agree  not  to sell  Infomiatfion  to  third  parties  or

use  itfor  oornrngcial,  solicitation,  or political  purpoes

b. Each Par$ sha!it serve as the custodian of the Inforvnatiorn and comply witi  at! oondnions for its
use,  mc'ludiq  security  measures  to prevent  unauthomed access

c  The  Panies  sb;II)  fo(fow  all relevant  federal  and  stake  aws  and  regulafions  govering  the  use  of
such  [nformatiora

Safeguarding  Inforgnation:

a  Confideratialty:  Acs  to Confidential  Jnfomiatmn  shall  be (:mited  to the  minimum  gvesary  to
accomp[ish  fhe  ptqoses  of this Exhibit  /!iutho=m  Users  niust  adhere  €o the  a>nfi&entiality

pqaxrernents.

b Seeuity:SecuiRi7practishallconvplywiththerequ:remntsoftheNewMexioDepartnentof
Infomnakn  Tedmlogy  Act  and  related  regulations  The  ParUes  agree  to  notify  each  otaerwahin

three  busiess  daiys  of  any  suspeded  or  actual  searrity  byeach

c  Infmraakn  SRarige  arxl  Transmission:  Data  Storage  and Transmissmn  shall  take  place  on an

erngypted  senoerwith  appropriate  security  coiitrols

Re-Disdosure  of  Information:

The  Parties  agree  rmtto  disclose  Information  except  as required  by law  orwith  pior  wnaten  approval

aFtieother  Parlv Ifthere is a public records request, the Party receming itshalJ no%  the other Party
wmhin  three  business  days

Vll.  Ownership  of  Information:

Legal  tjUe No Inkfiorn  shall  remain  with  the  provider.  The  Partner  granfs  the  Slate  a myany-free,

non-exdusive,  riori-trarsferable  licenseto  use  the  Informatfion  in furtherance  dthe  purposes  outlined
in tbjs. Exhibit
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City of'l'mtFt orConsequertces

AGENDA REQUEST FORM Age,a  Item #: -H  5J

MEETING  DATE:  August  13,  2025

SUBJECT:  PNC Building  2024  Property  Tax.

DEPARTMENT:  Clerk's  Office

DATE  SUBMITTED:  August  8, 2025

SUBMITTED  BY:  Angela  A. Torres,  City  Clerk

WHO  WILL  PRESENT  THE ITEM:  City  Manager  Whitehead

Summary/Background:

Discussion  and  approval  to  pay  2024  Sierra  County  property  tax  including  penalties  and  interest.

Recommendation

Approval  to pay  2024  Sierra  County  property  tax  including  penalties  and  interest..

Attachments:

*  Tax Bill

@-

Fiscal  Impact  (Finance):  Yes

See attached  statement

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  % Department  Director

Reviewed  by:  g City  Clerk  g Finance  [g Legal  €  Other:  Clid<  here  to enter  text.

FinalApproval:  % City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No.  -

i' Continued  To: - Referred  To:  -

€  Approved  []  Denied  € Other:  -

File Name:  CC Agendas  8-13-25



MAY  14  2025 Owner  # 0002283 DISTRICT  6 IN

C.ANDAC.E  CHAVEZ
SIERRA  COUNTY  TREASURER

1712  DATE  STREET  SUITE  El
T  OR  C
NM  8 7 9 01

575-894-3524

BRIEF  PROPERTY  DESCRIPTION
Code  3 022  078  169  492

ORIGINAL  TOWNSITE
BLOCK  103
LOTS  1  THRU  B
210  MAIN

CITY  OF  T  OR C
505  SIMS  ST
T  OR  C NM  8 7 9 01

TAX  YEAR  BILL#
2024-0002709

TOTAL  AMOUNT  DUE  IF  PAID  ON  OR BEFORE  JUNE  30,  2025

AMOUNT  DUE

,914435.29

pl4435.29

This  letter  is  to  inform  you  that  your  property  taxes  are  delinquent,  Please
pay  the  amount  due  ASAP.

If  the  amount  is  highlighted,  you  are  3 years  past  due  and  need  to  pay  the
most  delinquent  year  or  your  property  will  be  transferred  to  the  State  of
NM  Propeirty  Tax  Division  on  July  1st  and  sold  at  auction.  (7-38-61  NMSA)
A  fee  of  .!'il25.00  will  be  added.  (7-38-62,  NMSA)
Penalty  and  Interest  will  be  added  to  this  atxiount  every  month  until  it  is
paid  in  full.  (7-38-49  & 7-38-50,  NMSA)

To  avoid  the  possible  loss  of  this  property,  please  give  th:is  matter  your
a immediate  attention.

Manufactured  (Mobile)  Home:  Cost  to  County  Fees  and  Lien
A manufactured  (mobile)  home  that  is  not  assessed  as real  property  is
considered  "Personal  Property"  and  is  titled  by  the  Motor  Vehicle  Division.
If  the  MH  is  delinquent,  it  will  accrue  a ,925.00  Cost  to County  fee  for  the
first  year  delinquent  plus  an  additional  E;5.00  per  year  in  which  the  taxes
are  delinquent.  If  the  MH  is  3 years  delinquent,  the  C'ounty  will  place  a
LIEN  through  the  Motor  Vehicle  Division,
Penalty  and  Interest  will  be  added  to  this  account  every  month  until  it  IEI
paid  in  full.  (7-38-49  & 7-38-50,  NMSA)

Please  change  your  address  with  the  County  Asses,sor  575-894-2589  if  your
address  is  not  up  to  date.

Payment  Options
Check  or  Money  Orde:r:  Payable  to  Sierra  County  Treasurer,

Ma:il  payment'  to  1712  N  Date  at,  Su:ite  B,  T or  C,  NM 87901
Pay  by  Phone  : 1-  833  - 440  - 5573

Pay  Online:  https://www.sierraco.org  (Departments/Treasurer/Pay  Online)
Fees  apply  to  online  and  phone  payments:  Echeck  (pl.50),  Debit  Card  (.93.95)

Credit  Card  (2.4%)



A. Settlement  Statement

B. Type  of  Loati

1. CI FtlA  2. O FmHA  3. (II Conv Unlns
4. €  VA  5. [:) Conv }iis. 6. [1 Seller Finance
7 [ffl Cnsli Sale.

ti.s.  Departnient  of  Housing

and  Urban  Development

OMB  No.  2502-0265

6. File Number
242!i9

7 Loan Number 8. Mortgage  iiis Cnsc Number

C. Note:  TlliS form is fumiilied  to give ytlu a slatemeri  Of noiuiil  settlement aosLi Amcunls  paid to and bi  kite settlenten II"eent nje ShOWn. Items marked
"(p  o.a)"  were paid ouvide  ihe closing;  ilicy  ire shoivn liere for in[onnntlonal  iiumoses and are rot  included iii k  totals.

D. Nane:  & Addicts  of  Boimwei
City  ofTrulh  or  Consequettces
SOS Sims Slrcei
Trutli  or  Coiiseqiicnccs,  N!12 87901

E. Name & Address of  Seller
PNC  Bank,  National  Association,  a niilloiial
bnnkliig  association
CIO PNC  Reiilty  Services,  Tlie  Tower  at PNC
Plaza - 22nd Floor
3[1[I Fifih  Avenue,  Mail  Slpi  PT-PntVR-22
Pitlgburgh,  PA 15222-2401

lrN""e&A"'often""t

l'
H. ScUlcmenl Agent  Naina
Elnnnr  Absh'act  & Tille  Compniiy
l!iO(l N Diile
P O Box 4000
Truth  or Coiiscqueiiccs,  NM 87901 Tax  10:  85-0446235
Uiidenmlicn  Bv:  wpc  Niillonal  Tille  Insui'!lnce  Camp  tiiv

Pliicc or  Sciikimcm
Ekmiir  Abslract  & Title  Company

POnox4(100i
1!JIG N. Date  Street
Truth  or Coiuequences.  Nhl  87901

1. Salllcmcnl  Data
8/30/2024
Fund: 8/30/2(124

(l Pmpeiiy  Locaiioii

Origiital  Townme,  Block  101,  Lot  1-8, Sierra  Couul)
210 (lluiu  St.
Trutli  or  Consequences,  Null 87901

J. Summary  of  Borroiver's  l'ransiiction

100. Gross  Amoiinl  Due from  Borrower

K  8unimiiry  orSel}er's  Transnction

400. Gross  Amoiint  Diie  )o Siiller

101. Conlinct  Snleg Price $410,000.00 401. CoiitractSnlesPrice S43t)Jl(ltl.00

102. Personal Pmperty 402. %sos!  f'roperty

103. Sekllemant Cliniges to borrower 54218.00 403.

104. 404.

105. 405.

Adjustments  for  Items pnid  by seller  in advaiice Adjusinieiits  for  itcnis  piiid  by seller  lii advaiice

106. City  property  liixes 406. Ciiy  proper7  taxes

107. Counlypmperlytnxcs 407. Couiity  property  taites

108. AsscssmcntTiites 408. Assessment Taxes

109. Scliool piopcrly  texts 4(19. Schoo} pioper!y  taxes

110. HOA  Fccs 410. HOAFccs

Ill.  Otltet  laxes 4}1. 01ber tnxes

112. 412.

113. 413.

114. 414.

115. 415.

116. 4)6.

12t+. Gross  Amount  Due From  narrower S432J18.00 420. Gross  Amount  l)ue  to Seller  . 5430,000.(10

2(10. Amounts  Pald By Or  in Behalf  (X  Borraivcr SOB. Reduclions  in Amount  Due  to Seller

201. Dgpositorcaniestmoiiay StlD,O[lO.flO 501. r.amest  money held by sdlcr 5411,000.(10

202. Principiil  amount of  now lonn(s) 502. Set(A:mane Charges to Seller  (line 1400) $20,230.(10

203. Exisung  lonii(s) !aken subjec( !o 503. Existing  Loan(s)  Taken Subjcct  to

204. I.onn Amoum  Second Licn -SO4'."7ayo#'offiist'morlgage'loaii  to -"""

205. 505. Payoffofsecondniorigagcloan  to

206. 506.

207 507.

208. 508.

209. 509.

AdJusjnienls  for  items unpnld  by scllcr AdjustmeiiU  for  items  unpnlil  by seller

210. City  propeily  Inxas 510. Cityproperlylaxes

217. Cauntyproperlylaxes  Of/01/241hni08/30/24 T7_ 7.ii !11. Countypropertylucs 01/01/24tliru08{30/24 .l'.ffi- m
212. Assess@Olil 7B-, 512. Asscisment  l'axes

 7

213. School propeny  taxes 513. Schoolproperlyla'ies

214. HOAFees I 514. HOAFces

215. Othertiixes 515 01hcrmtas

216. 516.

217. 517.

218. 5i8.

219. 519.

220. Total  Paid  By/For  Borrower $47 J!i6.88 520. Total  Reduction  Amiiuut  Due Seller !167,5!16.81

300. Csiib At!!cltlcment)trom/To  Borrower 600. Cash AtSetdemenl  To/From  Seller

301. Gross Amount  due uom  bonowcr  (line 120) 5432,218.00 601. (iross  Amount  due to seller (lina 420) $430,DOO.tli

302. Less amounts  paid byffor  borrower  (line 220) S47 J56.88 602. Asss reducUons in amt due sellar (line 520) 867 ,586.88

303. Cash From  norrotvcr 8384,861.12 603. Cash To  Seller 8362,413jj

Section 5 of tlie ilaal Estate Settlement Pkocadlnes Act (RaiPA)  requkes %
rDlliiWitig: ii mho  must develop a 8peCial Inrormaiion  Booklet to halp peisons
bamnving money ta finarica die puwhaio or resideiitial real estate tO better
ude(ffiand  the naiurc and costs orrail  (!tut(! sdflemeiaservices,
ii  Ench lendiir iiiuir  provide llie bookle!io  !Ill applicants rmm whom it wceiyes or for
ivliom it piepaia  a ivrilten application to boriow  money to [inance lhe puieltuo  or
mtdaitial  Ieal eslnle; * lentlers  niust prcpue  and disuiltulc  with the HOOklal a
aood Faith nslimala of  the senlement C(iSts tiuii  the boirower Is likely to incur in
connection willi  the reltltment.  niese  diglaiures  ano mnndatory.

Previous Editions  nre Obsolete Page I

Secllon 4(a) or RESPA mantltues llul  HUD davelop and pnts :iibc Ims suintutn
fomi  to be used atthe  lime of  loan settlement to pinvlde flill  disdi.iure  or  nll charges
imposed upon ihe bonoiver and seller. Tlieia  are thml pmty disclosures ffiot are
deiiigned lo provide the bonomr  with padiixnt  inroniia!ion  during the seitlement
process in order to be a beuershoppar.
Tlie Public Reponing Burden for this collcction or infomialiiin  is mtimiitcd to
avaiage one hour per imponsc, including the time rot itiviewing  instnictinns
seaichiBg axistinH data souices, gallieiing and maintaining the data needed, and
completing  and reviewing  ihe collecuon or infoimaiioii
niis  agency may not collea  Uhls iiamm(ion,  and you are not iequiicd  to complele
ihis remi, unless it displays a cumiiitlyvalid  0&fl3  conuol nuinber.
The iiiroimmion  iequasled does riot leml lisculo  conndeniinlm.

fomi  HUD-1  (3/86)
Humlbook4305.2



[lile  No. 24259

L. Setllenu.iit  Cliargeii

TOO. TotnlSiileslllrokcr'sConiuilaiiloiibagciloiiprM,  $430,000.00 @%  -320,200.00
Pnld Piom

nlvblon  of  Comiiiistlon  (11no 700) as follows: Boitowefs Seller's

701. $20,200.00 to Co}11crs Fundg at F6ndx at

702. fo 8ott!einant 8ettlenient

$20,200.00

I

703. Connmlstion Paid at 8etllemant $0.(Kl

704. (lrostReceipkTnx  to

800. Iteins Payiible  In Caniieatliin  with  Loiin

801. LoaiiOrlginatlonFee  % lo

802.loiuiDltcount  % to

803. AppialsalFeo  tii

!104. Credlutepor[  lo

)105. LendoiglnrpcollonFea  to

806. )rlorrgagelniuranceApplicallon  lo

807. AtttunptlonFec  to

808. FloodCaiii(ioatlonFee  to

900. Iicmi  Required  by [ender  To ne Piild  In Adviiiiee

901. hileiettfrom  Q/30/2024 to 9/1/2024 @/diiy

902. Mongnge}iiruraacePieiiiluin  for months to

903. Hiizardliiiurniice  Premium rot ycaia to

1000. Rcscrveg Deposited Wl+li Lender

I00l.Hazatdlntuiance  monlhs@  permomli

1002.Mongageiiitiiriince  montlig@  pernionlli

1003. City piopeity taxO  monlht @ ' per monlh

I004.Coiiiilyptopcrtylaxat  inontlis@  pcrinonUi

l005.AttettmentTaxat  inonihs@  poymonth

I006.8ohoolpioperlyiiixat  inonthg@  plYmonlh

JOO7.HOAFe(is inonflis@  pcrmoiilli

l €l08.0tlieitaxar  moiilht@  pernton(It

fall.  AggiegiiteAdJugtmem

1100. Title Cliarges

llOl.Seftleinentarclosln@fee  to EkmarAbsli'iiel&TllleCoiupany

l]02.Absiaotortlllaseaich  io EkmnrAbslrncl&TillcCoiiipaiiy

1103. Title exainination  to

1104. Titleliisuraiieobiiider  to EkninrAhttracl&TltleCniii(iaiiy

ll05.Doaiimeii(  prepaiiiTlon to

ll06.Nolaiyfecs  io

1107. Aiiomey'x &es io

(inaludohaltovellemsnumbers:  ) i m
ll08.Tlileliiguianoc  to KkmarAbtiraet&Tl(leCoinpany . $2,1.9400

(Inaluilesnlioveilemsnumbeis:  ) -j!ldll?.r%Pm!l
ll09.__Lciidei'sotiveingo___  _  $0.001$21(1!)3.00. '-AMtiN'ffi.a  Rial!
1110. Ownoisogverage  54301000.(10/$0.00 ' -iff!J!!Jag!i
1111.  Commitment/Binder  to Eknia+'Absii'act&TilleCoiii1mny S €D.DI

12fiO. Govci'nmentl(ecordliigiindTransferCliiirgeg

1201. Reconllng Fees Deid szs.on ; MoiignBa i Ral 10 Slma Ciillnly Clerk ' 52!1.00

1202. City/countytax/stampt  T)end ;Moitgaga to

1203. 8tOta tax/.tlamps Deld i ffimp8ti  to

1204. RecotdSui-vey to SlcrrnCouniyClerk

1300. AddTh'lonpl Setilcmciit  Charges

1301. WlioTiaiitferFee  "  to ElimarAhtlract&TIOaCompany !130.00

1302.  Patklntiiec(ion  to

1303. Oveniitamail  to EkmiirAbsiraet&TllleCompniiy

1304. IltitowSal-uiiFee  to

1305. Mobllehomaltansferfee  to ElimiirAhiJyiict&TltleCompnny

1306. ReleageTiaaklngFaii  fo RoqulraRdaasoTracklng

1400. T Olnl Settlement  Charger (enter on llm{  103, 8eCilOn J aiid 502, 8eCllOn R) §2,2ul.Ol) ,, . szO,2:10JIO

I liaye caicflilly  reviewed tho HUD-}  SeUlemeiit 81nleinent and to the best of  my laiowle$  and belief, It rs a Irue nntt nccutata siatament or 1111 iectt pts ana
dlsbiiiteineiitsmiideoninyaocountorbymolnthlslnmaciioii.  [furllion:crfi§thailhavereoeivedacomplotedcopyofpagctl,2and3ofUtls}-lSmllemant
Shiteineni.

PNC Bank, Nslloiial  Atsoclatiiin,  a nationni bnnking ntsociuiion

By Kallilccn  k  Tayloi,  Vice Piegldent

SETTLEMENTAGENT  CERTIFICrVfiON
The )DD-l  Setilamenk8tahimentwhich  i tiiiye prepared is atrw  and accurate
nocouiit of  felt transac(loii. l liuve cButail Ilie funds to be disbtvged In

Warnlngi  II is h crkm6 ro kiioivingly  mnke Nso  sfii(ements to 11to United
Stiites on this or any other glmllnr forni. )%nnltles upon aonvlallon cait
im:lutlo a fine and iniprltoninont.  For darallg sea: Title 18 u.s. Code Section
1001 and Section 1010.

PrayiousEdltlonsareObsolate  Page2 form )fTUl)-l (3/86)
Handbook 4305.2



PRORATION  OF  TAX  SC}IEDULES

To: PNC BBr+k, NailOnH] AsSOCiiitiOn, anational  bankiilg  H8SOCiatiOn, Seller

City  of  Truth  or Consequences, Purcliaser

Proration as of  08/30/2024 using 2023 tax rakes.

GF #: 24259

Propeity: Original  Towustte,  'Block 103,  Lot  1-8, Sierra  Courity

@llUff'M!ll%lWat!TWaaalljal
mMfa!l!llmlllllMAllffiei&!B

IV - "  'i,VA!WQlQ aQQQiffffWW!Q4WP#@!Mu

City $0.00

County $11,080.74

Assessments $0.00

!lchool $0.00

MtJD $0.00

Other $0.00

Total  Estlniated  Taxes $11,080.7 4

Seller(s) owned propeity  '243 days in 2024 making the Sel!er's portion  of  the taxes $7,356.88.

Purchaser(s) Win Own property far 123 da78 in 2024 niaktng  fhaPurchasei"s  pOrliOll Oftbe taXes $3,723.86.

Total Taxes: $11,080.74

Seller(s) prorata  poition  of  estffiaied  taxes for  2024 due Pircbnber(s)  will  be paid as follows:

Taxesarqnotyetdueandpayable.  Se)lerwillbedel'+itedSellerspoitioniandPiirchaserwillbecredited8ellerspoilion.

The foregoing  tax schedtile is approved and accepted by the undergigned.

PNC Bank,  Natioiial  Assoclattoii,  s national  banklng

association Eoktnabaar:AbMstract bTitslelHO3mpoanl;)-01(1

By: Kathlean  A. Taylor,  Vice  Pi'esldeiit
By: 1).'5,s-

nCyltJ 201f,echl,Mu es

y,,it,All;,r  {;:)-Ai-,vm,,:>f,



New  Mexico  Administrative  Code

Title3  TAXATION

Chapter  6 - PROPERTY  TAXES

Part7  - ADMINISTRATIVE  PROVISIONS

Section  3.6.7.14  VALUATION  DATE

Universal  Citation:  3 NM  Admin  Code 3.6.7.14

Current  through  Register  Vol.  36, No. 6, March  25, 2025

A. TAXABIE ST ATUS OF PROPERTY FIXED AS OF JANUARY I OF EACH
YEAR: January I of each year is the date which determines  the tax status of all
property  subject  to  valuation  for  property  taxation  purposes,  except  livestock

valued  as of  the  date  and  in the  manner  prescribed  under  Section  7-36-21  NMSA

I 978.  This  status  includes  determination  of  whether  the  property  is exempt  from

property  taxation.  Therefore,  if property  is not  entitled  to exemption  from  property

taxation  under the Property Tax Code on January 1 of the tax year, it is not
exempted  from  taxation  for  that  tax  year.  The  sale  or transfer  of  the  property  to  a

tax  exempt  owner  at a later  date  during  the  tax  year  does  not  entitle  the  property

to exemption  for  that  tax  year.



l§  om
hgdkmHa%i

Own# 0002283

N/R-VALUE



Help

B IN  Fin#  OOC NexlBill

Previous  Bill

TAXES  T!'X-DESC  Livestock

RESIDNTL  CUEk

1C1€ 94.  42  NON-RES  Sheep

(.RTTLE  Goats

SHEEP  EqCam

GORTS  Daiiy

EOUINES  Swing

DFIIRY  Bison

SJNE  Ratit

BISON

2024-0[%)2709

2022-CICla3065

N/R-VALUE

OXI



City of'I'nttFt orConsequertces

AGENDA REQUEST FORM Age,a  Item @; .
i! MEETING  DATE:  August  13,  2025

SUBJECT:  FY 25 Electric  Vehicle  Infrastructure  Grant  Funds  Award  Letter.

DEPARTMENT:  Clerk's  Office

DATE  SUBMITTED:  August  8, 2025

SUBMITTED  BY:  Angela  A. Torres,  City  Clerk

WHO  WILL  PRESENT  THE ITEM:  City  Manager  Whitehead

Summary/Background:

The  city  was  awarded  funding  for  a dual  port  charging  station  at 411  McAdoo  Street.  The  award  is in the

amount  of  5641,341.

Recommendation:

Approval.

Attachments:

Award  Letter

@-

Fiscal  Impact  (Finance):  Choose  an item

LegalReview(CityAttorney):  Yes

Approved  For  Submittaf  By:  g Department  Director

Reviewed  by:  €  City  Clerk  [E Finance  G Legal  €  Other:  Clid< here  to enter  text.

FinalApproval:  % City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  8-13-25



NeW  MeXfCO  DEPARTMENTOF

l  HA/V6J"OH  14  I  ILHV

July  24,  2025

City  of  Truth  or Consequences,  New  Mexico

Bo Easley

Electric  Department  Director

O-  505-468-7000

beasleyptorcnm.orq

Dear  Bo Easley:

RE:  FY 2025  NMDOT  Electric  Vehicle  Infrastructure  Grant  Funds  Award  Letter.  City  of

Truth  or  Consequences,  411  McAdoo  St,  Truth  or  Consequences,  New  Mexico,  87901

Congratulationsl  The  New  Mexico  Department  of  Transportation  (NMDOT)  has  selected  your

project  to receive  FY 2025  NMDOT  Electric  Vehicle  Infrastructure  Grant  Award  Funds

(FY25EVIGF).  Please  know  that  we  were  impressed  by  the  quality  of  your  application  and  the

level  of commitment  the  City  of  Truth  or  Consequences  will  make  to advance  electrification  in

the  State  of  New  Mexico.  The  FY  2025  NMDOT  EVIGF  is possible  because  of  your  partnership

with  NMDOT,  and  we  truly  appreciate  your  participation  in the  build-out  of  the project  listed

below.

Please  review  the  award  information  and  award  totals,  sign  this  Award  Letter,  and  return  the

signed  Award  Letter  to Andrew  Gonzates  via email  at Andrew.Gonzlaespdot.nm.qov  by

August  1, 2025.  Upon  receipt  of the  signed  Award  Letter,  NMDOT  will  forward  a grant

agreement  for  execution.  Please  contact  Andrew  Gonzales  should  you  have  any  questions

(email:  Andrew.GonzalesJ,dot.nm.qov;  phone  (505-699-0072).

Award  information  Responsible  Charge:  Email:

City  of  Truth  or

Consequences Bo Easley asle  torcnm.or

Phone:

505-894-6673

Project  Scope  of  Work:

Pursuant  to the  FY2025  NMDOT  EVIGF  CFP/RFP,  the  selected  contractor  shall  design,  install,
operate,  and  maintain  publicly  accessible  EV charging  stations  at designated  locations,  completing  the

project  within  12 months  as outlined  in the  original  CFP/RFP.

Stations  must  support  DC Fast  Charging  (1 50kW  per  port)  with  SAE  CCS  connet,tors,  maintain  97%

uptime  with  repairs  within  48-72  hours,  and provide  24/7  customer  support.  All  stations  must  be public

facing  and  offer  24/7  open  public  access.  Operators  must  ensure  ADA  compliance,  secure  necessary

permits,  implement  a sustainable  business  model,  and submit  quarterly  usage  reports  for  five  years.

Installations  must  meet  UL 50E,  NEC  625.5,  FCC,  and NMDOT  signage  standards,  and  be performed

by EVITP-certified  electricians.

o 150-kilowatt  (kW)  direct  current  fast  charger  (DCFC)  at each  respective  location;

o Each  charger  must  have  a Combined  Charging  System  (CCS)  Type  4 connector;  and
o Each charging  station  must  supply  power  according  to an EV's  power  delivery  request,  ensuring  that

each  port  can  deliver  up to 150  kW  simultaneously  while  accommodating  load  balancing  and vehicle-

specific  charging  needs.

Non-compliance  may  result  in funding  reallocatiori  or contract  termination.

HostSite  Address  AwardLevel  Ill Charger

! Dual  Port  iCharging

DC Fast  units

300kW  (150kW  per

port)  CC reader,  PM,

and 5-year  warranty

City  of  Truth  or

Consequences

411 McAdoo  St, Truth  or

Consequences,  New

Mexico,  87901 $ 641,341.00

Michelle  Lujan

Grisham

Govemor

Ricky  Sernii
Cabinet Secretaty

Commissioners

John  McElroy

Commissioner

District  l

Gary  Tonjes
Coininissioner
District  2

Hilma  E. Chynoweth
(':ommissioner, Vice Chaimian
District  3

Walter  G. Adams
Commissioner, Chavman
Dishict4

Thomas  C. Taylor
Cominissioner
District  5

Charles  Lundstrom
Conmiissioner, Secretary
District  6

GeneralOfflce P. 0.  B o x 49 l S n t a F e. N M 8 7 5 0 4



FY 2025 NMDOT EVIGF Solicltatlon for RFP/Call for Projects
Page 2
June 30, 2025 (Close)

Critical  Next  Steps  and Considerations  for  EVIGF  DCFC  Station  Projects:

4 Engage  with  Andrew  Gonzales,  Deputy  Director  of Special  Projects,  by  email  at

Andrew.Gonzales(Qdot.nm.qov  or by phone  at (505)  699-0072  to begin  the contract

development  process.

4 This  award  letter  is NOT  a guarantee  of  funding.  Any  work  done  prior  to receiving  official

notice  will  not  be reimbursed.

4 Read  and refer  to the FY 2025  NMDOT  EVIGF  CFP/RFP  (due  date  June  30, 2025)  for

project  processes  and requirements,  including  site eligibility,  technical  specifications,

permitting,  reporting,  and  compliance  with  NMDOT  infrastructure  and  operational

standards.

4 NMDOTreservestherighttoselectorrejectproposedprojects,andtofundonlyoneportion

of a proposed  project.  Selected  applicants  granted  funding  have  the option  to accept  or

decline  the  grant.

Again,  I congratulate  the  City  of Truth  or Consequences  and thank  you  for  your  participation  in

the 2025  EVIGP  application.  It has been  a pleasure  to learn  about  your  organization.  We

certainly  look  forward  to working  with  you  in the  very  near  future.

Sincerely,

Deputy  Director  of  Special  Projects

505-699-0072

Andrew.Gonzales@dot.nm.qov

ACKNOWLEDGEMENT  AND  AGREED:

The City  of  Truth  or Consequences  hereby  accepts  the award,  pursuant  to the  terms  and

conditions  set  forth  in this FY 2025  NMDOT  EVIGF  Award  Letter,  to include  all requirements

as listed  in the  CFP/RFP  document.

City  of  Truth  or  Consequences

'J 3 0. "z5
(Date)



4:',:.!!a=aai (J:ity of'l'nzth or0onsequertces

<l-ljW.,r AGENDA REQUEST FORM11/IFETING  nATFa  jliioiic+  1 Q )(T)':,
3gendaztem  x:H7.a
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SUBJECT: Approval  of  Purchase  Requisitions  over  S160,000: Contract  #2025-06-005  Highland  Enterprises

Inc.-ITB  #2025-06-005  Ralph  Edwards  Park  Boat  Ramp  and Dock  Award

DEPARTMENT:  Finance

DATE SUBMITTED:  August  8, 2025

SUBMITTED  BY:  Jocelyn  Holguin,  Finance  Director

WHO  WILL  PRESENT  THE ITEM:  Jocelyn  Holguin,  Finance  Director

Summary/Background:

Discussion/Action: Approval of Purchase Requisitions over $60,000. Please, see attached:

Recommendation:

Approval  Recommended  by Finance  Director

Attachments:

*Letter  from  Finance  Director

* ITB  #2025-06-005  Ralph  Edwards  Park  Boat  Ramp  and  Dock  Award

* Wilson  Letter  of  Award  Recommendation

* Procurement  Approval  Form

Click  here  to enter  text

Fiscal  Impact  (Finance):  Yes

*Project  short  fall  requires  additional  funding.

Legal  Review  (CityAttorney):  Choose  an item.

Click  here  to enter  text

Approved  For  Submittal  By: [Z Department  Director

Reviewed  by:  g City  Clerk  7  Finance  €  Legal  €  Other:  Click here to enter  text

FinalApproval:  % City  Manager

CITY CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  Click  here  to enter  text.  Ordinance  No. Clidr  here  to enter  text.

Continued  To: Clid< here  to  enter  a date.  Referred  To:  Clid< here  to enter  text.

€  Approved  €  Denied  € Other:  Clid< here  to enter  text.

File Name: CC agendas 08/13/2025



Rolf  Hechler
Mayor

Ainanda  Forrister

Mayor  Pro-rein

Merry  Jo  Fahl

Coiixnsissioiser 505  Siins  St.

Trutli  or Coiisequeyices,  Nesv Mexico  87901

P: 575-894-6673  # F: 575-894-7767
itniiii,  torcnm.  org

Destiiy  Mitdtell

Coiiunissioner

Ingo  Hoeppner

Coininissioiier

Gar)+ White1iead

C% Manager

August  8, 2025

To City  Mayor,  Pro-Tem  and Coinmissioners,

RE:  ITB  #2025-06-005  Ralph  Edwards  Park  Boat  Ramp  and  Dock  Award

Tlie  Procurement  Deparh'nent  along  with  Coininunity  Set-vices  and Wilso  & Company  issued  an

Invitation  to Bid  for  a new  boat  ramp  and doclc at the Ralpl'i  Edwards  Park.  A portion  of  tlie

funding  is wliat  is left  from  the  New  Mexico  Economic  Development  Grant  (Trails  Plus+).

There  were  two  responsive  bids  submitted,  Highland  Enterprise,  Inc.  and Las  Cruces

Construction,  LLC.  Highland  is tl'ie lowest  bid;  we are requesting  Cominission  approvals  to

move  forward  witli  the  project  while  approving  tlie  additional  cost  required.  Tlie  City  was aware

of  tlie  sl'iort  fall  and accounted  for  tlie  coverage.  We  would  like  to expense  the grant  in its

entirety  and contiruie  with  tlie  growtli  of  the  Ralph  Edwards  Park  development.  The  Community

Seiices  Department  lias coordinated  witl'i  BOR  (Bureau  of  Reclamation)  and  the Ari'ny  Corps  of

Engineers  for  this  project  as the  Rio  Grand  flow  is a factor  for  tl'ie project.

Please,  review  tlie  attached  documents  and approve  the requested  procurement.  Tliank  you.

J yn  Ho  guin

F  ce Director

Coinrnission  Approved:  Yes  €  No €  Tabled  €

Date  of  Approval/  Denied/Tabled:

Notes: Requisition  #



PROCURMENTS  660,000  AND  OVER 2025-26  Fiscal  Year

COMMISSTON  MEETING  08/13/2025

i #er  a')}i
i _. !':  o '  :'=: - "  ::  : = -  "  '

' . , ', Ve0dor Na4  ':,;' - "" - -""  "  . :'a%escriptio:i':,'-"'i . ':-' .. ",.(;'  ' " 'IJ,. "  :' ,_',!';.i * .-':iia . ( I ; % .
','. Request@7%,l'x€:, (Dep::ejj'. ' Total:Atffiount

P?aciirement  :"

a%je_'

H.7.A.

Contract  #2025-06-005  Highland

Enterprises  Inc.

ITB  #2025-06-005  Ralph  Edwards  Park  Boaf  Ramp  and

Dock  Award Joa=lyn Ho}@iin Procurment $250,229-17

Invitation  To

Bid

ITOTAL AMOUNT 8$ 250,229.17j

ATTEST:

AngehTomas,  Cledc-Treasimer Dme

RolfHechler,  Major Date

Please  note:  There  is a short  fall  forthe  project  fiuiding  in the  amount  of  $87,568.33.  The  City  is aware  of  the  short  fall  and  has taken  into  acoount  forthe  offset  cost.

REQ[T[STION  TO  BE  UPDATED  FOLLOW  APPROVALS  AND/OR  FUNDING  SOURCE  RBQUIREMENTS,  TO  TURN  n'JTO  STANDING  PURCHASE  ORDERS



CONTRACT  #2025-06-005

CITY  OF  T OR  C

RALPH  EDWARDS  PARK  NEW  BOAT  RA!Vn'  & DOCK

THIS  AGREEMENT  is made  and entered  into  by  and between  the City  of  Truth  or

Consequences  of  Sierra  Coxmty,  hereinafter  referred  to as the "City  of  T or C" and 

Etxterprises,  Inc.,  hereinaffer  referred  to as tlie  "Constniction  Manager",  and is effective  as of

the  date  set forth  below  upon  which  it  is executed  by  the  Board  of  City  of  T or  C Commissioners.

WHEREAS  the City  of  T or C issued  a Invitation  to Bid  (ITB)  to provide  Services  under  ITB

2025-06-005  and

WHEREAS  the Services  submitted  its original  proposal  and was selected  under  ITB  2025-06-

005  and

WHEREAS  the City  of  T or C desires  to engage  the Services  to render  certain  Constnuction

services,  as needed,  and the  Contractor  is willing  to provide  such services  and to enter  into  this

Construction  Services  Agreement;  and

WHEREAS  this  Master  Agreement  includes  all Exhibits  and any subsequently  awarded  Contract

for  Construction  Services  form  the Contract  Documents  and  are all as fully  a part  of  the Contract

as if  attached  to this  Agreement;  and

WHEREAS  the Contractor  was selected  to provide  and  perform  such  Construction  Services  as

provided  for  within  this  Agreement;  and

NOW,  THEREFORE,  in  consideration  of  the  preinises  and  mutual  obligations  herein,  the parties

hereto  do mutually  agree as follows:

IT  IS AGREED  BETWE,KN  THE  PARTI'ES

1. Scope  of  Worlc.  ITB  #2025-06-005  and  related  Addenda's

2. Compensation.

A.  The  City  of  T or C agrees to pay  the  Services  in  full  payment  for  the services  and

work  contemplated  under  the terms  of  this  Agreement  and satisfactorily  performed  under  the

individual  Base Bid  and allowable  Preference  percentages,  In  no event  will  the Sei'vices  be paid

any  amount  in  excess  of  the specified  total  amount  payable  in  the individual  purchase  order

without  the  purchase  order  being  amended  in writing.  The  Contract  Sutn  Shall  be Two  Hundred

Fifty  Thousand  Two  Hundred  Twenty-Nine  Dollars and Seventeen Cents, ($250,229.17), subiect
to additions  and deductions  as provided  in the Contract  Documents,  Inclusive  ofNew  Mexico

GRT.  This  cost  includes  the Add  Alternate  Dike  Total  Amount  of  Seven  Thousand  Three
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Hundred  Sixty-Nine  Dollars  and Fifty Cents,  ($ ,7369.50),  should  a water  dilce diversion  not  be

required  during  the construction  phase  of  the project  the cost  shall  be removed  in  its entirety  and

the EaseEidAward  including  New  Mexico  Gross  Receipts  Tax  shall  be Two  Hundred  Forty-

Two  Thousand  Eight  Hundred  Fort-Nine  Dollars  and Fifty  Cents,  ($242,859.67).  Please  note  the

following:  ff  a dilce is requiredHtghland  will  discuss with the Ciffl for  approval prior  t6 actiyig
as the Ciffl is required to coordinate with other entities of  the project  for  approval.

B.  New  Mexico  Gross  Receipts  Tax  will  be billed  as a separate  added  amount  at the

time  of  each pay  request  at the percentage  applicable  at the time  of  billing,

C. Reimbursable  services  of  the Services  will  include  the following  iteins  when

approved  in  writing  by  the Owner:  Cost  of  reproduction  of  drawings  and specifications  reqriired

for  bidding,  Payment  of  reimbursable  expenses  to the Services  will  be paid  by  the Owner  at the

direct  cost to the Construction  manager.  All  requests  for  reimbursable  expenses  will  be

accompanied  by copies  of  original  detailed  invoices,

D.  PaymentissubjecttotheavailabilityoffundspursuanttotheAppropriations

Paragraph  set forth  below  and to any negotiations  between  the  paities  from  year  to year  pursuant

to Article  1, Scope  of  Work.

E. Contractor  must  submit  a detailed  statement  accounting  for  all  services

performed,  as specified  in  the individual  purchase  order,  If  the City  of  T or C finds  tliat  the

services  are not  acceptable,  within  thirty  days after  the date  of  receipt  of  written  notice  from  the

Contractor  thatpayi'nent  is requested,  it  shall  provide  the  Contractor  with  a letter  of  exception

explaining  the defect  or objection  to the  services  and outlining  steps the Contractor  may  take  to

provide  remedial  action,  The  City  of  T or C will  continue  to pay  Contractor  for  any undisputed

amounts  pursuant  to Aiticle  2(A),  Upon  certification  by  the  City  of  T or C that  the services  liave

been  received  and accepted,  payment  shall  be tendered  to the  Contractor  within  thirty  days of  the

date of  acceptance.  Ifpayment  is made  by  mail,  the paytnent  shall  be deemed  tendered  on the

date it  is posttnarlced,

F, ThepaymentoftaxesdueforanymoneyreceivedunderthisAgreennentshallbe

the Constiction  Manager's  sole  responsibility  and shall  be reported  under  the Constnuction

Manager's  Federal  and State  tax  identification  number(s).

3.

This  Agreement  is for  Nine  Months  (9)  months  from  the date of  approval  by  the City  of

T or C Board  of  City  Commissioners.  With  the conditions  of  completion  prior  to the (9'h month)

termination,  Based  on the  condition  requirements  for  project  completion  from  the sub recipient

funding  source,
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4. Termination  For  Convenience.

A.  Termination,  This  Agreement  may  be terminated  by  either  of  the parties  hereto

upon  written  notice  delivered  to the  other  party  at least  thirty  (30)  days  prior  to the intended  date

of  termination.  Except  as otherwise  allowed  or provided  under  this  Agreement,  the City  of  T or

C's  sole liability  upon  such  termination  shall  be to pay  for  acceptable  work  ordered  and

performed  prior  to the Construction  Manager's  receipt  of  the  notice  of  termination,  if  the City  of

T or C is the tenninating  party,  or the Construction  Manager's  sending  of  the notice  of

teriniriation,  if  the Services  is the terminating  party;  provided,  however,  that  a notice  of

termination  shall  not  nullify  or otherwise  affect  either  party's  liability  forpre-termination

defaults  under  or  breaches  of  this  Agreement.  The  Services  shall  submit  an invoice  for  such

worlc  w'thin  thirty  (30) days  of  receiving  or sending  the notice  of  termination,  Notwithstanding

the foregoing,  this  Agreement  may  be terminated  immediately  upon  written  notice  to the

Services  if  the Services  becomes  unable  to perform  the services  contracted  for,  as determined  by

the City  of  T or C or if,  during  the  term  of  this  Agreement,  the  Services  or ariy of  its  officers,

employees  or agents  is indicted  for  fraud,  embezzleinent  or other  crime  due to misuse  of

governmeit  funds  or due to the Appropriations  paragraph  herein.

THIS  PROVISION  IS NOT  EXCLUSIVE  AND  DOES  NOT  WAIVE  THE  CITY  OF T OR  C'S

OTHER  LEGAL  RIGHTS  AND  REMEDIES  CAUSED  BY  THE  CONSTRUCTION

MANAGER'S  DEFAULT/BREACH  OF  THIS  AGREEMENT

B Teri'nination  Management.  mmediately  upon  receipt  by either  the City  of  T or C

orthe  Services  of  notice  of  tennination  of  this  Agreement,  the  Services  shall:  1) not  incur  any

further  obligations  for  salaries,  services  or any  other  expenditure  of  funds  under  this  Agreement

without  written  approval  of  the City  of  T or C; 2) comply  with  all directives  issued  by  the Ciiy  of

T or C in the notice  of  termination  as to the performance  of  work  under  this  Agreement;  and 3)

take  such action  as the City  of  T or C shall  direct  for  the protection,  preservation,  retention  or

transfer  of  all  property  titled  to the  City  of  T or C and records  generated  under  this  Agreement.

Any  non-expendable  personal  property  or equipment  providedto  or  purchased  by  the Services

with  contract  funds  shall  become  property  of  the  City  of  T or  C upon  termination  and shall  be

submitted  to the City  of  T or C as soon as practicable,

5. Termination  For  Cause.

A.  CityofTorCmaybywritten  noticeterminatethisAgreementinwholeorinpart

for  ConsttuctionManager's  default  if  the Services  fails  to coinply  withthe  provisions  of  this

Agreement  or fails  to make  progress  so as to endanger  performance  and does not  cure  such

failure  witliin  areasonable  period  of  time.  'Jn such  an event,  City  of  T or C may  othetwise  secure

thematerials,  supplies  or services  ordered,  andthe  Services  shall  beliablefordamages  suffered

by  City  of  T or C thereby,  including  incidental  and consequential  damages.  If  after  termination,

the  City  of  T or C determines  Services  was not  iri  default,  or  if  Construction  Manager's  default  is
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due  to faiIure  of  City  of  T or C, termination  shall  be deemed  for  the convenience  of  City  of  T or

C.TherightsandremediesofCityofTorC  providedinthisparagraphshallnotbeexclusive

and are in addition  to any other  rights  and remedies  provided  by  law  or under  this  Agreement  as

used  in  tliis  paragraph,  the word  "Construction  Manager"  includes  Construction  Manager's  sub-

suppliers  at any tier.

B. In  the event  a termination  for  cause  notice  is issued  by the City  of  T or C, the

Services  sliall:  1) not  incur  any further  obligations  for  salaries,  services  or any other  expenditure

of  funds  under  this  Agreement  without  written  approval  of  the City  of  T or C; 2) comply  with  all

directives  issued  by tlie  City  of  T or C in  the notice  of  termination  as to the performance  of  work

under  this Agreement;  and 3) talce such  action  as the City  of  T or C shall  direct  for  the

protection,  preservation,  retention  or transfer  of  all  property  titled  to the City  of  T or C and

records  generated  under  this  Agreement,  Any  non-expendable  personal  property  or equipmerit

provided  to or purchased  by  the Services  with  contract  funds  sliall  become  property  of  the City

of  T or C upon  termination  and shall  be submitted  to the City  of  T or C as soon as practicable,

6. Appropriations.

The  teims  of  this  Agreement  are contingent  upon  sufficient  appropriations  and

authorization  being  made  by the Board  of  City  of  T or C Coinmissioners  for  the  performance  of

each  task order  assigned  under  this  Agreement.  If  sufficient  appropriations  and authorization  are

not  made  by  the Board  of  City  of  T or C Commissioners,  this  Agreement  shall  terminate

immediately  ripon  written  notice  being  given  by  the City  of  T or C to the Constuction  Manager.

The  City  of  T or C'S decision  as to whether  sufficient  appropriations  are available  shall  be

accepted  by  the Services  and shall  be final.  If  the City  of  T or C proposes  an amendment  to the

Agreement  to unilaterally  reduce  funding,  the Services  shall  have  the option  to teate  the

Agreement  or to agyee to the reduced  funding,  within  thirty  (30)  days ofreceipt  of  the proposed

amendment,

7. Status  of  Construction  Manager.

The Services  and its agents  and employees  are independent  Constnxction  Managers

performing  professional  semces for  the City  of  T or C and are not  employees  of  the City  of  T or

C. The  Services  and its agents and employees  shall  not  accme  leave,  retirement,  insurance,

bonding,  use of  City  of  T or C vehicles,  or any other  benefits  afforded  to employees  of  the City

of  T or C as aresult  of  this  Agreement.  The  Services  aclaiowledges  that  all sums received

hereunder  are reportable  by  the Services  for  tax  purposes,  includ'uig  without  limitation,  self-

employment  and business  income  tax. The  Services  agrees  not  to purport  to bind  the City  of  T

or  C tinless  the Scrvices  has express  written  authority  to do so, and then  only  within  the strict

limits  of  that  authority,
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8. Assignment.

The  Services  shall  not  assign  or transfer  any interest  in  this Agreement  or assign  any

claims  for  money  due or to become  due under  this  Agreement  witho'ut  the prior  written  approval

of  the City  of  T or C,

9. Subcontracting.

The  Services  shall  not  subcotitract  any portion  of  the  services  to be performed  under  this

Agreement  without  the prior  written  approval  of  the City  of  T or C, Subcontractors  listed  in  an

approved  task order  constitute  approval  of  the City  of  T or C. No such  subcontract  shall  relieve

the Services  from  its obligations  and liabilities  under  this  Agreement,  nor  shall  any subcontract

obligate  direct  payment  from  the City  of  T or C. In all cases,  the Services  is solely  responsible

for  fulfillment  of  this  Agreement.

10. Release.

Final  payment  of  the amounts  due under  each this  Agreement  shall  operate  as a release  of

the  procuring  agency  of  the  City  of  T or C, its officers  and employees,  and the  City  of  T or C

from  all  liabilities,  claims  and obligations  whatsoever  arising  from  or under  this  Agreement,

11.  Confidentiality

Any  confidential  info-nnation  provided  to or developed  by the Services  in the

performance  of  this  Agreement  shall  be kept  confidential  and  shall  not  be made  available  to any

individual  or organization  by  the Services  without  the prior  written  approval  of  the City  of  T or

C.

12,  Product  of  Service-Copyright.

All  materials  developed  or acquired  by  the Services  under  this  Ageement  shall  beconne

the  property  oftlie  City  of  T or C and shall  be delivered  to the  City  of  T or C no later  than  the

termination  date of  this  Agreement.  Nothing  developed  or  produced,  in  whole  or in part,  by  the

Services  under  this  Agreement  shall  be the subject  of  an application  for  copyright  or other  claim

of  ownership  by or on behalf  of  the  Construction  Manager.

13.  Conflict  of  Interest;  Governmental  Conduct  Act.

A,  The  Sewices  represents  and warrants  that  it  presently  has no interest  and, during

the  term  of  this  Agreement,  shall  not  acquire  any  interest,  direct  or indirect,  which  would  conffict

in any  manner  or degree  with  the performance  or services  requiredunder  the Agreement.

B,  The  Services  further  represents  and warrants  that  it  has complied  with,  and,
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duig  the term  of  this  Agreement,  will  continue  to comply  with,  and that  this  Agreement

complies  with  all applicable  provisions  of  the Governmental  Conduct  Act,  Chapter  10, Article  16

NMSA  1978.  Without  in  anyway  limiting  the generality  of  the foregoing,  the Services

specificallyrepresents  andwarrants  that:

1)  inaccordancewithSectionlO-16-4.3NMSA1978,theServicesdoesnot

employ,  has not  employed,  and  will  not  ennploy  during  the  term  of  this  Agreement  any  City  of  T

or C employee  while  such  employee  was or is employed  by  tlie  City  of  T or C and participating

directly  or indirectly  in the City  of  T or C's  contractirig  process;

2)  thisAgreementcomplieswithSectionlO-16-7(B)NMSAl978because

(i)  the Services  is not  a public  officer  or employee  of  the City  of  T or C; (ii)  the Services  is not  a

member  of  the  family  of  a public  officer  or employee  of  the  City  of  T or C; (iii)  the Services  is

not a business  in which  apublic  officer  or employee  or the family  of  apublic  officer  or ei'nployee

has a substantial  interest;  or (iv)  if  the Services  is a public  officer  or employee  of  the City  of  T or

C, a member  of  the family  of  a public  officer  or employee  of  the City  of  T or C, or a business  in

which  apublic  officer  or employee  of  the City  of  T or C or the family  of  a public  officer  or

employee  of  the City  of  T or C has a substantial  interest,  public  notice  was given  as required  by

Section  10-16-7(B)  NMSA  1978  and this  Agreement  was awarded  pursuant  to a competitive

process;

3) inaccordancewithSectionlO-16-8(C)NMSA1978,(i)theServicesis

not, and has not  been  represented  by,  a person  who  has been  apublic  officer  or employee  of  the

City  of  T or C within  the preceding  year  and whose  official  act directly  resulted  in this

Agreeinent  ai'id (ii)  the  Services  is not, and has not  been  assisted  in any way  regarding  this

transaction  by,  a former  public  officer  or employee  of  the City  of  T or C whose  official  act, while

in City  of  T or C employtnent,  directly  resulted  in  the City  of  T or C's malang  this  Agreement;

4) inaccordancewithSectionlO-16-13NMSA1978,theServiceshasnot

directly  participated  in  the  preparation  of  specifications,  qualifications  or evaluation  criteria  for

this Agreement,  or any  procurement  related  to  this  Agreement;  and

5) in accordance  with  Section  10-16-3  and Section  10-16-13,3  NMSA  1978,

the Services  has not  contributed,  and during  the  term  of  this  Agreement  shall  not  contribute,

anything  of  value  to apublic  officer  or employee  of  the City  of  T or C.

C. Construction  Manager's  representations  and  warranties  in  Paragraphs  A  and B of

this Article  13 are material  representations  of  fact  upon  which  the City  of  T or C relied  when  this

Agreement  was entered  into  by  the parties,  Services  shall  provide  immediate  written  notice  to

the City  of  T or C if,  at any time  during  the  term  of  this  Agreement,  Services  learns  that

Construction  Manager's  representations  and warraiities  in  Paragraphs  A  and B of  this  Article  13

were  erroneous  on the effective  date of  this  Agreement  or  have  become  erroneous  by  reason  of

new  or changed  circ'iimstances.  If  it  is later  determined  that  Construction  Manager's
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representations  and warranties  in  Paragraphs  A  and B of  this  Article  13 were  erroneous  on the

effective  date of  this  Agreement  or have  become  erroneous  by  teason  of  new  or changed

circumstances,  in addition  to other  remedies  available  to the City  of  T or C and notwithstanding

anything  in  the Agreement  to the contrary,  the City  of  T or C may  immediately  terminate  the

Agreemei'it.

D, All  terms  defined  in  the Goverental  Conduct  Act  have  the same meaning  in

this  Article  13(B).

14. Amendment.

This  Agreement  shall  not  be altered,  changed  or amended  except  by instrument  in  writing

executed  by  the parties  hereto  and all other  required  signatories.

15.  

This  Agreement  incorporates  all the  Agreements,  covenants  and 'iu'iderstandings  between

the  parties  hereto concerning  the subject  matter  hereof,  and all such covenants,  Agreements  and

understandings  have  been merged  into  this  written  Agreement.  No  piior  Agreement  or

understanding,  oral or otherwise,  of  the parties  or their  agents  shall  be valid  or enforceable  unless

embodied  in  this Agreeme'nt,

16. Penalties  for  Violation  of  Law.

The Procurement  Code, Sections  13-1-28  through  13-1-199,  NMSA  1978,  imposes  civil

andcriminalpenaltiesforitsviolation.  Inaddition,theNewMexicocriminalstatutesimpose

felony  penalties  for  illegal  bribes,  gratuities  and kickbacks.

17.  Equal  Opportunity  Compliance.

The Services  agree to abide  by  all  federal,  state  and City  of  T or C laws  and rules  and

regulations  pertaining  to equal  employment  opportunity.  In accordance  with  all such  laws,  the

Services  assures that  no person  in  the  United  States  shall,  on the grounds  of  race,  religion,  color,

national  origin,  ancestry,  sex, age, physical  or mental  handicap,  or serious  medical  conditiorx,

spousal  affiliation,  sexual  orientation  or gender  identity,  be excluded  from  employment  with  or

participation  in, be denied  the  benefits  of, or be otherwise  subjected  to discrimination  under  any

program  or activity  performed  under  this  Agreement.  If  Services  are found  not  to be in

compliance  with  these requirements  during  the life  of  this  Agreement,  Services  agrees  to take

appropriate  steps to correct  these  deficiencies.

18.  Applicable  Law.

In any action,  suit  or legal  dispute  arising  from  this  Agreement,  the Services  agrees that

the  laws  of  the State  of  New  Mexico  shall  govern,  and that  venue  will  lie  in the Seventh  Judicial

District  Court  in Sietra  City  of  T or C. By  execution  of  this  Agreement,  Services  acknowledges
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and agrees  to the jurisdiction  of  the courts  of  the State  of  New  Mexico  over  any and all lawsuits

arising  under  or out  of  any  term  of  this  Agreement.

19,  Worlcers  Compensation.

The  Services  agrees  to comply  with  state laws  and rtiles  applicable  to workers

compensation  benefits  for  its employees.  If  the Services  fails  to comply  with  the Worlcers

Compensation  Act  and applicable  rules  when  required  to do so, this  Agreement  may  be

terminated  by the City  of  T or C,

20. Records  and  Financial  Audit.

The  Services  shall  maintain  detailed  time  and expenditure  records  that  indicate  the date;

time,  nature  and cost  of  services  rendered  during  the  Agreement's  terin  and effect  and retain

themforaperiodofthree(3)yearsfromthedateoffinalpayinentunderthisAgreement.  The

records  shall  be subject  to inspection  by  the City  of  T  or C, the City  of  T or C's  auditor,  theNew

Mexico  Depaitment  of  Finance  and Administration  and the  New  Mexico  State  Auditor.  The

City  of  T or C shall  have  the right  to audit  billings  both  before  and after  payment.  Payment

under  this  Agreement  shall  not  foreclose  the right  of  the City  of  T or C to recover  excessive  or

illegal  payments

21. Disclaimer  and  Hold  Harmless.

Sierra  City  of  T or C shall  not  be liable  to the Construction  Manager,  or the Construction

Manager's  successors,  heirs,  administrators,  or assigns,  for  any loss,  dmnage,  or injury,  whether

to Construction  Manager's  person  or property,  occurring  in  connection  with  Construction

Manager's  performance  of  Constniction  Manager's  duties  according  to this  Agreement.  Services

shall  hold  Sierta  City  of  T or C harmless  from  all  loss,  damage,  and injury,  including  court  costs

and attorney  fees, incurred  by  Sierra  City  of  T or C in connection  with  the performance  by

Services  of  Constniction  Manager's  duties  according  to this  Agreement.

22. Indemnification.

The Services  shall  defend,  indemnify  and hold  harmless  the City  of  T or C from  all

actions,  proceeding,  claims,  demands,  costs, damages,  attorneys'  fees and all other  liabilities  and

expenses  of  any kind  from  any source  which  may  arise  out  of  the performance  of  this

Agreement,  caused  by  the  negligent  act or failure  to act of  the Consttuction  Manager,  its  officers,

employees,  servants,  subcontractors  or agents,  or if  carised  by  the actions  of  any client  of  the

Services  resulting  in  injury  or damage  to persons  or property  during  the ti'inewhen  the  Services

or any  officer,  agent,  employee,  servant  or subcontractor  thereof  has or is performing  services

pursuant  to this  Agreement,  In  the event  that any action,  suit  or proceeding  related  to the

services  performed  by  the contractor  or any officer,  agent,  employee,  servant  or subcontractor
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under  this  Agreement  is brought  against  the Constuction  Manager,  the coistruction  services

shall,  as soon  as practicable  but  no later  than  two  (2) days after  it  receives  notice  thereof,  notify

the  legal  counsel  of  the City  of  T or C and the New  Mexico  Municipal  League  by  certified  mail.

23.  Invalid  Term  or  Condition.

If  any  term  or condition  of  this  Agreement  shall  be held  invalid  or unenforceable,  the

remainder  of  this  Agreement  shall  not  be affected  and shall  be valid  and enforceable.

24.  Enforcement  of  Agreement.

A party's  failure  to require  strict  performance  of  any provision  of  this  Agreement  shall

not  waive  or diminish  that  party's  right  thereafter  to demand  strict  compliance  with  that  or any

other  provision.  No  waiver  by  a party  of  any of  its  rights  under  this  Agreement  shall  be effective

unless  expressed  in  writing,  and no effective  waiver  by  a party  of  any of  its rights  shall  be

effective  to waive  any other  rights,

25.  

If  Services  are other  tliari  a natural  person,  the individual(s)  signing  this  Agreement  on

behalf  of  Services  represents  and warrants  that  he or slie  has the  power  and authority  to bind

Construction  Manager,  and that  no further  action,  resolution,  or approval  from  constmction

services  are necessaty  to enter  into  a binding  contract,

26.  

No  federal  appropriated  funds  can be paid  or will  be paid,  by or  on behalf  of  the Construction

Manager,  or  any person  for  influencing  or attempting  to influence  an officer  or employee  of  any

City  of  T or  C, a Member  of  Congress,  an officer  or employee  of  Congress,  or an employee  of  a

Member  of  Congress  in  connection  with  the awarding  of  any Federal  contract,  or the  making  of

any  Federal  grant,  fl'ie making  of  any federal  loan,  the entering  into  of  any cooperative

agreement,  or modification  of  any Federal  contract,  grant,  loan,  or cooperatiye  agreement.  If  any

funds  other  than  federal  appropriated  funds  have  been  paid  or will  be paid  to any  person

influencing  or attempting  to influence  an officer  or employee  of  any City  of  T or C, a Member  of

Congress,  an officer  or employee  of  Congress,  or an employee  of  a Member  of  Congress  in

connection  of  this  federal  contract,  grant,  loan,  or cooperative  agteement,  the Services  shall

complete  and  submit  Standard  Form  LLL,  "Disclosure  Form  to Report  Lobbying,"  in accordance

with  its  instructions.
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27.  Approval  of  Services  Personnel.

Personnel  proposed  in  the Construction  Manager's  written  proposal  to the City  of  T or C are

considered  material  to any work  performed  under  this  Agreement,  No  changes  ofpersonnel  will

be made  by  the Services  without  prior  written  consent  of  the procuring  agency  of  the City  of  T or

C. Replacement  of  any Services  personnel,  if  approved,  shall  be with  personnel  of  equal  ability,

experience  and qualifications,  The  Services  will  be responsible  for  any  expenses  incurred  in

famiIiaiizing  the replacement  personnel  to insure  they  are productive  to the project  immediately

upon  receiving  assigni'nents.  Approval  of  replacement  personnel  shall  not  be rinreasonably

withheld.  The  procuring  agency  of  the City  of  T or C shall  retain  the right  to request  the removal

of  any  of  the Constnuction  Manager's  personnel  at any  time.

28. Survival.

The  agreement  Articles  titled  "Patent,  Copyright,  Trademark,  and Trade  Secret  Indemnification"

and "Indemnification"  shall  survive  the expiration  of  this  agreement.  Software  licenses,  leases,

maintenance  and any  other  unexpired  agreements  that  were  entered  into  under  the terms  and

conditions  of  this  agreement  shall  survive  this  agreement.

29. Succession,

This  agreement  shall  extend  to and be binding  upon  the  successors  and assigns  of  theparties.

30. Force Maieure.

A  party  shall  be excused  from  perfomance  under  this  agreemerit  for  anyperiod  that  the  party  is

preverited  from  performing  as a result  of  an act of  God,  strike,  war,  civil  disturbance,  epidemic,

or court  order,  provided  that  the party  has pmdently  and promptly  acted  to take  any and all steps

that  are within  the party's  control  to ensire  performance.  Subject  to this  provision,  such  non-

performance  shall  not  be deemed  a default  or a ground  for  termination.

31. Mediation.

In the event  a dispute  arises  as to the rights  and obligations  among  the  parties  hereto,  the

parties  agree to attempt  to resolve  the dispute  through  mediation  as a condition  precedent  to

seeking  legal  and equitable  remedies.  The  parties  agree  to evenly  split  the costs  of  any  such

mediation  services. The  parties  shall  mutually  agree  upon  the choice  of  mediator,  In  the event

the  paities  have  not  agreed  upon  a mediator  within  twenty  (20)  days of  writtennotice  to the other

regarding  the dispute,  then  a list  of  seven  potential  mediators  will  be obtained  from  the  New

Mexico  Municipal  Leage  and the  parties  shall  ritilize  a striking  process  until  a mediator  is agreed

upon.
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32. Notice  to Proceed.

It  is expressly  understood  that  this  Agreement  is not  binding  upon  the City  of  T or C until  it is

executed  by  the Board  of  City  of  T or C Commissioners  after  voting  on the contract  at a public

meeting.  The  Contractor  is not  to proceed  with  its obligations  under  the Agreement  until  the

Contractor  has received  a fully  signed  copy  of  the Agreement.  Further,  each indi'vidual  task  order

must  be fully  executed  prior  to proceeding  with  any  work.

33.  Attorney5s  Fees.

In the event  tbis  Agreement  results  in dispute,  mediation,  litigation,  or  settlement  'between  the

parties  to this  Agreement,  the prevailing  party  of  such  action  shall  NOT  be entitled  to an award

of  attorneys'  fees and court  costs.

34.  Cooperation.

All  paities  hereto  will  fully  cooperate  with  the other  and their  respective  counsel,  accountant,  and

agents  in connection  with  any steps required  to be taken  under  this  Agreement.

35.  Incorporation  and  Order  of  Precedence.

Invitation  to Bid  #ITB  2025-06-005  and the Construction  Company's  proposal  are incorporated

by  reference  into  this  agreement  and are made  apart  of  this  agreement.  In  the  event  of  any

conflict  among  these documents,  the following  order  of  precedence  shall  apply:

1, Any  contract  amendment(s),  in  reverse  chronoIogical  order;  then

2, this  contract  itself,  then

3. the  Invitation  to Bid;  then

4, the  scope  of  worlc,  timeframe  for  completion,  and

chronological  order;  then

compensation,  in  reverse

5. the Consttuction  Manager's  proposal.

36.  Patent,  Copyright,  Trademarlc  and  Trade  Secret  Indemnification.

A.  The  Services  shall  defend,  at its own  expense,  the  City  of  T or C against  any claim  that

any  product  or service  provided  under  this agreement  infringes  any  patent,  copyright  or

trademark  in the  United  States or Puerto  Rico,  and shall  pay  all costs,  damages  and attorneys'

fees that  a court  finally  awards  as aresult  of  any such  claim,  In addition,  if  any third  party

obtains  a judgment  against  the City  of  T or C of  Sierra  based  ripon  the Construction  Manager's

trade  secret  infringement  relating  to any prod'i'ict  or service  provided  under  this  agreement,  the

Services  agrees  to reimburse  tlie  City  of  T or C of  Sierra  for  all costs,  attorneys'  fees arid  the

amount  of  the  judgtnent.  To  qualify  for  such  defense  and/or  payment,  the City  of  T or C shall:
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give  the Contractor  prompt  written  notice  of  any claim;

allow  the Contractor  to control  the  defense  or settlement  of  the claim;  and

cooperate  with  the Contractor  in  a reasonable  way  to facilitate  the defense  or

settleinent  of  the claim.

B,  If  any product  or service  becomes,  or in  the Construction  Manager's  opinion  is likely  to

become  the subject  of  a claiiri  of  infringement,  the  Services  shall  at its option  and expense:

provide  a procuring  agency  of  the  City  of  T or C the right  to continue  using  the

product  or service;

ii.  replace  or modify  the  product  or semce  so that  it  becomes  non-infringing;  or

iii.  accept  the return  of  the product  or service  and refund  an amount  equal  to the

depreciated  vahie  of  the returned  product  or service,  less the unpaid  portion  of  the

purchase  price  and any other  mnounts,  which  are due to the Constiuction  Manager.  The

Construction  Manager's  obligation  will  be void  as to any product  or service  modified  by

the procuring  agency  of  the City  of  T or C to the  extent  suchmodification  is the cause  of

the claim.

37.  Professional  Liability  Insurance.

Services  agree  to maintain  in full  force  throughout  the duration  of  the Agreement  a

liability  insurance  policywith  a minimum  coverage  ofi Comprehensive  General  Liability  -

$1,000,000 per occurrence,  $2,000,000  General  Aggregate;  Professional  liability-  $1,000,000  per

occurrence,  $2,000,000  General  Aggregate,  Occurrence  type,  if  available,  if  not  "Claims  Made"

type  with  a minimrim  of  a six  (6) year  tail.  The  City  of  T or C will  be named  as an additional

insured  on said policy  and will  be provided  with  an updated  certificate  of  insurance  on an annuaI

basis.

38.  Compliance  With  Laws

In providing  the scope of  services  outlined  herein,  the Services  and the City  of  T or C

shall  comply  with  all applicable  laws,  ordinances,  and codes  of  the Federal,  State, and local

governments.

39.  Constniction  and  Severability

If  any  part  ofthis  Agreement  is held  to be invalid  or unenforceable,  such  holding  will  not

affect  the validity  or enforceability  of  any other  part  of  this  Agreen'ient  so long  as the remainder

of  the  Agreement  is reasonably  capable  of  completion.
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40. Federal  Government  Subcontract  Provisions

The  clauses  contained  in the referenced  paragraphs  of  the  Federal  Acquisition  Regulations

(FAR)  are hereby  incorporated  by  reference,  In  the event  of  any conflict  between  the terms  and

conditions  of  these Federal  Acquisition  Regulations  and any  otherprovisions  of  this  Agreement,

the terms  and conditions  of  these  Federal  Acquisition  Regulations  shall  prevail.  Forthe  purposes

of  Sierra  City  ofT  or C, in all of  the following  clauses,  the  terms  "contract"  shall  mean  the

resultant  Agreement,  and the term  "contractor"  shall  mean  "seller.'  The  term  "Government"  shall

mean  "Sierra  City  of  T or C" and the terms  "contracting  officer"  shall  mean  the "Chief

Procurement  Officer,"  except  in  those  clauses  with  an "*"  in the %rd  column  (Contract  Grant),

In the  clauses  marked  with  an "*",  "Goveent"  shall  mean  "United  States Governinent."

A. 52.222-6  Davis  Bacon  Act.  All  laborers  and mechanics  employed  or working  upon  the site

of  the  work  will  be paid  unconditionally  and not  less often  than  once aweek,  and without

subsequent  deduction  or rebate  on any account  (except  such  payroll  deductions  as are permitted

by  regulations  issued  by  the Secretary  of  Labor  under  the Copeland  Act  (29 CFR  part  3)),  the full

amount  of  wages  and bona  fide  fringe  benefits  (or  cash equivalents  thereof)  due at time  of

payment  computed  at rates  not  less than  those  contained  in the wage  determiriation  of  the

Secretary  of  Labor  which  is attached  hereto  and made  a parthereof,  or as may  be incorporated

for  a secondary  site of  the work,  regardless  of  any  contractual  relationship  which  may  be alleged

to exist  between  the Contractor  and such  laborers  and mechanics.  Any  wage  determination

incorporated  for  a secondary  site  ofthe  work  shall  be effective  from  the first  day onwhich  work

under  the contract  was perforined  at that  site and shall  be incorporated  without  any adjustment  in

contract  price  or estimated  cost, Laborers  employed  by  the  construction  Contractor  or

construction  subcontractor  that  are transporting  portions  of  the building  or work  between  the

secondary  site of  tlie  work  and the  primary  site  of  the work  shall  be paid  in accordance  with  the

wage  deterinination  applicable  to the  piimary  site  of  the  work.

(2)  Contributions  nnade or costs reasonably  anticipated  for  bona  fide  fringe  benefits  under

sectionl(b)(2)  of  the Construction  Wage  Rate  Requirements  statute  on behalf  of  laborers  or

mechanics  are considered  wages  paid  to such  laborers  or  mecbanics,  subject  to the provisions  of

paragraph  (e) of  this  clause;  also, regular  contributions  made  or costs incured  for  more  than  a

weelcly  period  (bxit not  less offenthan  quarterly)  under  plans,  funds,  orprograms  which  cover  the

particular  weekly  period,  are deemed  to be constuctively  made  or incurred  during  such  period,

(3)  Such laborers  and mechanics  shall  be paid  not  less  than  the appropriate  wage  rate  and

fringe  benefits  in the wage  determination  for  the  classification  of  work  actually  performed,

withoutregard  to skill,  except  as provided  in the  clause  entitled  Apprentices  and Trainees,

Laborers  ormechanics  performing  worlc  in  more  than one  classification  may  be compensated  at

the rate  specified  for  each cIassification  for  the time  actually  worked  therein;  proyided  that  the

employer's  payroll  records  accurately  set forth  the  time  spent  in  each classification  in  which

worIc  is performed.

13 I P a g e



(4)  The  wage  determination  (including  any additional  classifications  and wage  rates

conformed  under  paragraph  (c) of  this  clause)  and the  Construction  Wage  Rate  Requirements

(Davis-Bacon  Act)  poster  (WH-1321)  shall  be posted  at all  times  by  the Contractor  and its

subcontractors  at the  primary  site of  the work  and  the secondary  site of  the work,  if  any, in a

prominent  and accessible  place  where  it can be easily  seen by  the workers,

(c)(l)  The  Contracting  Officer  shall  require  that  atiy  class of  laborers  or mechanics  which  is

not  listed  in  the wage  determination,  and which  is to be employed  under  the contract  shall  be

classified  in  conformance  with  the wage  determination,  The  Contracting  Officer  shall  approve  an

additional  classification  and wage  rate  and fringe  benefits  therefore  only  when  all  the following

criteria  have  been  met:

(i) The  work  to be performed  by  the classification  requested  is not  performed  by a

classification  in tlie  wage  determination.

(ii)  The  classification  is utilized  in  the area by  the constuction  industg.

(iii)  The  proposed  wage  rate,  including  any  bona  ride  fringe  benefits,  bears a reasonable

relationship  to the wage  rates  contained  in  the  wage  determination.
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42. Notices.

Any  notice  required  to be given  to eitlier  pmty  by this Agreemeiit  sl'iall be in writing  ai'id shall be
delivered  iri person, by courier  service  or by U,S, mail,  either  first  class or certified,  rcturn  receipt
requested,  postage prepaid,  as follows:

To: City of  Trut)i or Consequences

Jocelyn Holguin,  Finance Directov/Chief  Procurement  Officer
505 Sims Street Trutli  or Coxisequences, NM  87901

To:  Highland  Eiiterprises,  Inc,

Address:  l)O Box  2409

Las Cruces, NM  88004

PlioneNumber:  575-644-7686

B7:

Mark  Hettii'xga,  adent

Date: $1 - ==P- 'ls

IN WITNESS  WHEREOF,  the parties  have executed  this Agreement  as of the date of
signature  by the City  Chief  Procurement  Officer  below:

BY: Date:

Gary Wliite)iead,  City  Mai'iager

Project  Manager:

0.,T. F-Jechler

Director  of  ComnnmiLy  Services
City  of  Trutli  or Consequences
575-740-6716

orrin.liechler@lorcnm.orz
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BOARD  OF  CITY  COMMISSIONERS

APPROVED,  ADOPTED  AND  PASSED  on this  day  of  Aupst  13,  2025.

Rolf  Hechler,  Mayor

Attest:

Angela  Torres

City  Clerk

City  of  Truth  or  Consequences  Chief  Procurement  Officer:

B:y: Date:

Jocelyn  Holguin,  Finance  Director/  CPO

City  of  Ttuth  or Consequences
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LAS CRLICES  CONSTRUCTION,

ILC
HIGHtAND  ENTERPR1SE5  INC. Enginee:'s  Estimate

ITEM  NCI. ITEM  DE5CR1PT10N LlNtT EST. QTY. UNIT  COST Amount UNITCOST Amount _ M'tiTC(jf'-  : a' Afflount _
_l  ,  .%  k I

N'.'  I;'-"..i'a!' 'f!-T'%l:;'  "  'r  "  'Fn'a!lla)l:i  "'  -'!'iWRi't'.C-:..'..  "; '!"  !.E'-' ra.. ;;, 51 - I%l'a'"  l -.-l _. "   Y -_a" , j I ;  :  'a"  a' H  I;  l;":  'W P"";,'ptp"a '7'f.  q ,Rat _ai, . .  a- .. . , . i4I ....  - ,,4;,i,x  ;lii+iiatA'Wi M-Ynm?  tMffiliiMi-_....l

CONSTRTuCTION  BASE  BID  ITEMS

I CLEARING  AND  GRLIBBING LS 1 6  !1,Ola.O0 S 9,DIB.00 9 1.5418? S x,saz.sy S 1.222.14 5 1,22114

;! 11N(_LA5SIF1ED EXCAVATION CY. 830 5 42.69 S _is,aaz.yo S az.77 5 35.499.10 S 20.00 S xs,soo.oo

3 STRUCTURAL  CONCRETE,  CLASS AA S.Y. 20 S 1.434.60 5 14,346.0(1 S z.zsz.so S 22,525.00 5 2,000.00 S 20,000.00

4 REMOV  AL OF STRLICTuRES  AND OBSTRuCTIONS I S zs.xsg.oo S zsxsem S x.s;m.oc 6 1,570.00 3 5,000.00 6  5,000.(Kl

5 WIRE  ENCLOSED  RIPRAP CLASS A C.Y. 60 S 5!13.93 S gs,tiss.go S 415.80 S zq.gas.oo 5. 500.00 S ao,ooo.oo

6 SWPPP  PLAN PREPARATION  AND  MAINTENANCE 1 S 5,500.00 5 5,500.00 § 2,500.00 9 2,500.0(] S 2,444.2!) S 2.444.2!)

7 TR AFFIC CONTROL  MAN  AGEMENT LS 1 S S z.zsz.oa S z,zsz.oo 9 611.07 S 1E11.07

8 MOBILIZATION LS 1 s sz,ggs.sz S 37,995.(i2 S 33.730.00 9 33,730.00 S 12J21.44 S 12,221.44

9 PRECCINSTRUCTION  UTILITY  SLIRVEY 15 I S z.sao.oo 5 7,500.00 S 2,soo.oo S 2,500.00 9 20,DOO.OO5 20,000.00

20 TRAFFIC  CONTROL  DEVICES FOR CONSTRUCTION 1 S 4,764.00 5 a,;tsa.oo S 2.500.00 S 2,5aO.00 S 1,500.00 9 I,!!)0.00

11 CONSTRUCTION  ST AKING  BY THE CONTRACTOR I S 9,940.24 S 9,940.24 5 8j300.00 9 8,800.00 S 3,666,43 S 3,665.43

12
EZ DOCK PREPABRICATED  FLOATING  BOAT  RAMP  INCL. GANGWAY.

KAYAK  LAUNCH,  FLOATING  RAMP.  ETC.
15 1 S 74,312.54 !; 74,312S4 5 82,000.00 S 82,000.00 S 5[),614.3!1 S 50,614.38

MATERIAL  TESTING  iNOT  ON BID FORMI S 3,725.00

SUBTOTAL  OF BASE  BID ITEMS S 259,014.00 S 224,09197 9 153,879.75

ENGINEERING & CONTINGENCY @ 7% S 10,77L58

NM  GROSS  RECEIPTS  TAX  (NMGR'Q  @ 8.3750% S 21,692.42 S 18,767.70 S 12,887.43

CONSTRUCTION  TOTAL S 280,706.42 S 242,B59.67 S 177,538.76

ADDITIVE  AITERN  ATIVE  1
LA5  CRLICES  CONSTRUCTION.

LLC
HIGHLAND  ENTERPRISES  INC. Engineers  Estimate

ITEM  NO.
LINff EST. QTY. UNIT  COST Amount UNIT  COST Amount UNffCOST Amount

13 TEMPORARY  DIVERSION  DIKE LS I 5 30,0 €0.00 S 30,00a.00 !i  tl,!iO0.Oo 9 6,8C10.00 5  za,aao.Oa S 20,000.00

SuBTOT  AL  OF ADD.  ALT.  1ITEMS S 30,000.00 e s,soa.oo a 10,000.00

NM  GROSS  RECEIPTS  TAX  INMGR'Q  @ 8.3750% S 2,512.50 S 569.50 a 837.50

ADD.  ALT.  I  CONSTRUCTION  TOTAt_ 5 32,512.50 S 7,359.50 S 10,837.50

SuBTOTAL  OF BASE  BID WITH  ADDITIVE  ALTERNATE  1 5 289,014.C10 S 230,891.97 6 163,879.75

BASE BID WITH  ADDITIVE  ALTERNATE  I  WITH  NMGRT e 313,21B.92 S 250,229.17 S 188,376.26

PREPARED  BY CMS  8/1/25

m"Ydlow  Hightigbt Represents a Mathematiail Error

["  Red  l-lighltght  Represents  a Nnn-Responsive  Submission

1, CllnStle  SoulSb},  P E dci lierebv  Cen!Fy  dlat  +his bid laliuliilion  vvnS prepared  iinder  my huperviSltill  :ind I ani n dulV Tegl91ercd ptol'essional  EllglnaCr  kinder  lltc  INKS 01' Ihe Stale

ola Ncw  Mexico



Linda  M Trujillo

Superintendent

State  of  New  Mexico

Regulation  and  Licensing  Department

CONSTRUCTiON  INDUSTRIES  DIVISION

Thisistocertfythat:  HIGHLAND  ENTERPRISES  nNC
PPPW1.?JCNT  LICENSE  #4460

Has  complied  with  all  the requirements  oj'tiic  [crw and  is 7'iereb,y liceyised as a can(rac:u>',  to oparcrte zmder the cross:fication(s) of:

GA98,  GB98,  GFOI,  GFO3,  GFO4,  GFO5,  GFO8, GFO9
And  to  permit  oi'  corztract  projccts  singly  in New Mexico of  a do?!ar amount  xtp tc:

uNLlfflJllTED

Given  under  my  signature  and  the sear of  the Construction Ind.tstries Division  at Santa i?e, iVew Mexico On

'(;":({'h'
ffi

Rffi,K'al,*a.%llaA.



List of  Certified  Companies
July S, 2024

ACE American  Insurance  Company

(NA!C  #22667)

BUSINESS  ADDRESS:  436  Wa)nutStreet  P,O. Box  1000,  Philadelphia,  PA 19106

PHONE:  (215)  640-1  000

UNDERWRITING  LIMITATION  b/: $494,427,000

SURETY LICENSES  c,f/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, Hl, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, Ml, MN, MS, MO,

MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, PR, Rl, SC, SD, TN, TX, UT, VT, VA, Vl, WA, WV, Wl, VS/Y

INCORPORATED  IN: Pennsylvanla

ACE Property  and  Casualty  Insurance  Company

(NAIC  #20699)

BUSINESSADDRESS:  436WALNUTSTREET,P.0,Boxl000,Philadelphia,PA19106

PHONE:  (215)  640-1000

UNDERWRITING  LIMITATION  b/: $367,529,000

SURETY LICENSES  c,f/:  AL, AK, 42, AR, CA, CO, CT, DE, DC, FL, GA, Hl, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, Ml, MN, MS, MO,

MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, PR, Rl, SC, SD, TN, TX, UT, \/T, VA, WA, WV, Wl, WY

INCORPORATED  IN: Pennsylvanla

ACSTAR  jNSURANCE  COMPANY

(NAIC  #22950)

BUSINESS ADDRESS:  30 SOUTH  ROAD, FARMINGTON,  CT 0603:

PHONE:  (860)  41 5-8400

UNDERWRITING LIMITATION b/: $1,935,000

SURETY LICENSES cl/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, Hl, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, Ml, MN, MS, MO,
MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, Rl, SC, SD, TN, TX, UT, VT, VA, WA, WV, Wl, WY

INCORPORATED  IN: Illinois

ACUITY,  A Mutual  Insurance  Company

(NAIC  #1 41 84)



PHONE:  (860)  547-5000

UNDERWRITING  LIMITATION  b/: $91,288,000

SURETY LICENSES c,f/:  AL, AK, 42, AR, CA, CO, CT, DE, DC, FL, GA, Hl, ID, IL, IN, 14, KS, KY, LA, ME, MD, MA, Ml, MN, MS, MO,

MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, Rl, SC, SD, TN, TX, UT, VT, VA, WA, WV, Wl, WY

INCORPORATED  IN: Indiana

Hartford  Fire  Insurance  Company

(NAIC  #1 9682)

BUSINESS ADDRESS: One Hartford Plaza, Hartford,  CT 06155 - 0001

PHONE:  (860)  547-5000

UNDERWRITING  LIMITATION  b/: $1,198,606,000

SURETY LICENSES c,f/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, GU, Hl, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, Ml, MN, MS,

MO, MP, MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, PR, Rl, SC, SD, TN, TX, UT, VT, VA, Vl, WA, WV, Wl, WY

INCORPORATED  IN: Connecticut

Hartford  Insurance  Company  of  the  Midwest

(N AIC #37  478)

BUSINESS ADDRESS: One Hamord Plaza, Hartford,  CT 06155 - 0001

PHONE:  (860)  547-5000

UNDERWRITING  LIMITATION  b/: $44,802,000

SURETY LICENSES c,f/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, Hl, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, Ml, MN, MS, MO,

MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, Rl, SC, SD, TN, TX, UT, VT, VA, WA, WV, Wl, WY

INCORPORATED  IN: Indiana

HDI  Global  Select  Insurance  Company

(N AIC #1 4265)

BUSINESS ADDRESS: 161 N. Clark Street - 48th Floor, Chicago, IL 60601

PHONE:  (312)  580-1900

UNDERWRITING  LIMITATION  b/: $910,000

SURETY LICENSES  c,f/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, Hl, ID, IL, IN, 14, KS, KY, LA, ME, MD, MA, Ml, MN, MS, MO,

MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, SC, SD, TN, TX, UT, VT, VA, WA, WV, Wl, WY

INCORPORATED  IN: Indiana

Hudson  l.muyenca.,Cornip,@ny



PHONIE:. q21i2) 97g:-:28QQ

INCORPORATED  INI: Del!awiafe

IMT  Insurance  Company

(NAIC  #14257)

BUSINESS  ADDRESS:  P.0.  Box  1336,  Des  Moines,  IA 50306  - 1336

PHONE:  (515)  453-0777

UNDERWRITING  LIMITATION  b/: $15,840,000

SURETY  LICENSES  c,f/:  AZ, IL, IA, MN,  MO,  NE, ND, SD, Wl

INCORPORATED  IN: lowa

Indemnity  Insurance  Company  of  North  America

(NAIC  #43575)

BUSINESS  ADDRESS:  436  WALNUT  STREET, P.0.  Box  1000,  Philadelphia,  PA 19106

PHONE:  (215)  640-1  000

UNDERWRITING  LIMITATION  b/: $17,124,000

SUREIY  LICENSES  c,f/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, Hl, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, Ml, MN, MS, MO,

MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, PR, Rl, SC, SD, TN, TX, UT, VT, VA, Vl, WA, WV, Wl, WY

INCORPORATED  IN: Pennsylvania

Indemnity  National  Insurance  Company

(N  AIC #18468)

BUSINESS  ADDRESS:  238 Bedford  Way,  Franklin,  TN 37064

PHONE:  (615)  592-5346

UNDERWRITING  LIMITATION  b/:  $11,425,000

SURETY  LICENSES  c,f/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, Hl, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, Ml, MS, MO, MT,

NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, Rl, SC, SD, TN, TX, UT, VT, VA, WA, WV, Wl, WY

INCORPORATED  IN: Mississippi



N[!W Slexlco  [)epaiimiim  iil  Ttanspnnatliin

Piequalllled  Contractors  and  Subconliaclors  Llsf

luly  11.  2025
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CITY OF TRUTH OR CONSEQuENCES - RALPH EDWARDS PARK NEW BOAT ACCESS RAMP AND DOCK

BID TABUIATION  7/14/2025

Project  No' 24000-1  86-0[)

IAS  CRUCES

CONSTRLCTION.  LLC
HIGHtAND ENTERPRISES INC. Enginee 's Estimate

ITEM NO. ITEM  DESCRIPTION UNIT EST. QTY uNITCOST Amount LINffCOST Amount ' - -tl iffCCTST- " - - Ar@o4tz

I :..':'% :(: i :,,',,' ..ffi. .(<41__,1"'j:p.aP # ...,'  4  ,(;,111,,1,, ;i i 1 q - i p.'i@  4:',' ;4%!!11,%1; q !Bke-..'. .:.. !  a). .-:.  {l'ai..."' I fl  -li - " ,  (  :   l .11. lllla.lll (l 17;01llla:= .:*.11k. i.
4.. ,_l; ,  _  .  a i r. i .A, y-j  17, ,.

V-%ta !F:kJ"MF:_,:':'!- ) '_,l,l!l :,.f
CONSTRTuCTION  BASE  BID  ITEMS

1 CLEARING AND GRUBBING LS 1 5 g,ois.oo S 9,018.€0 9 1,542.87 S 1,542.87 e 'i221'4 5 1,222.14
2 UNCLASSIFIED  EXCAVATION C.Y. !130 S az.sg S :is,aaz.;to S 4177 S as,og.xo S 20.OCS 16,600.00
3 STRUCTLIRAL  CONCRETE,  CLASS 44 S.Y. 20 !} 1,434.50 S so,srs.oo 5 2,252.50 S 22,525.00 S 2,000.(X) S 20,00(1.00
4 REMOVAL  OF STRuCTURE5  AND  OBSTRuCTIONS LS 1 S 25,169.(10§ 25,169.CX)9 1,570.00 5 1,570.00 S s,ooo.oo g s,ooo.oo

5 WIRE ENCLOSED RIPRAP CkASS A C.Y. 60 !l  583.93 S 35,03!iJla 5 415.80 S 24,948.00 5 soo.oo 6 30,000.00
6 SWP?P  PLAN PREPARATION  AND MAINTENANCE LS 1 5 5,500.00 5 S,500.00 S 2,50a.Otl 5 2,500.0[) S 2,444.;)9 6 2,444.29
7 TRAFFIC  CONTROL  MANAGEMENT LS 1 s S 2,252.00 5 2,252.00 S 611.07 S !11107
B MOBILIZATION LS 1 5 37,!1!15.62S 37,995.62 5 33.730.00 S 33,730.0(1S 12,221.44 5 u,z;a.aa
9 PRECON5TRuCTION  UTILITY  SURVEY LS 1 5 7,500.€0 5 7,500.00 5 2,5001)(1 9 2,500.00 5 'IO.OO0.O05 20,at)0.00

20 TRAFFIC CONTROL  DEVICES FOR CONSTRIICTION LS 1 S a,rrirz.oo S <asom S 2,500.00 S 2,500.00 5 1,500.00 S z,soo.oo

11 CONSTRUCTION  STAKING  B'fTHE  COtlTRA(:TOR 115 I !) 9,940.24 S 9,!140.24 S g,aoo.oo S s,goa.oo 9 3,566.43 S 3,566.43

12
E  DOCK PREFABRICATE[)  FLOATING  BOAT RAMP  INCL  GANGWAY,

KAVAK LAUNCH,  FLOATING  RAMP.  ETC.
LS 1 9 74,312.64 5 74,312.64 5 82,0[)0.00 S 82,0(10.00 9 50,614.38 9 50,Fil4.3B

MATERIALTE5TING  (NOTON  BID FORM)

S 259,014.00
S 3,725.00
S namsy'5LlBTOT AL OF BASE BID ITEMS S 153,879.75

ENGINEERING & CONTiNGENCY @ 7% '  10,77L58

NM GROSS RECEIPTS TAX iNMGRTl @ 8.375[)% S 21,69142 S 18,767.70 a 12,887.43

CONSTRUCTION  TOTAL S 280.706.41 :-S -z4znsg;5z_ a 177,538.76
PROFESSIONAL  SERVICES

ACCEPTANCE MATERIALTESTING @ 5% S xo,o:is.az 5 iz,inz.gg 5 8,876.94
PROFESSIONAL  SERVICES  TOTAL S 14,035.32 S 12,142.98 S 8,876.!14

TOTAL  PROJECT  COSTS S 2!)4,741.74 S 255,002.66 S 185,415.70

ADDITIVE ALTERNAnVE 1
IAS  CRLICES

CONSTRUCnON,  LLC
HIGHLAND ENTERPRISES INC. Engineer s Estimate

ITEM NO. UNIT EST. QT'f. UNIT  COST Amount UNIT  COST Amount UNIT  COST Amount

13 TEMPORAR'/  DIVERSION  DIKE LS 1 S ao,ooo.ao S so,ooo.oo S 6.800.00 S 6,800.(10 § io,ooo.oa S 20,000.00

SuBTOTALOF ADD. ALT. 1 ITEMS S 30,000.00 S s.soo.oo. '  10,000.00

NM GRO55 RECEIF'T5 TA)t INMGRT) @ 8.3750% S 2.512.50
5 32,512.50
S 313,21B.9.)

I
I

i S 569.50 I
_S __ _7.3693'll

I '  837.50

ADD. ALT. 1 CC)N5TRLICT10N TOTAL S 10,837.50

BASE BID WITH ADDITIVE ALTERNATE 1 WITH NMGRT _  S_ __25_ 0__.17  ' S 188,376.26

tall  e PRII  t  U 1 Y L M  St l) /  l1  L:}

m"Yellow  Higblight Represents a !Vhithematical Error

ffi"  Reil 14ighlight Re1iresents a Nnn-Responsive Submission

l.,=t-:=,:=,,,,,,,,:==-,-t=:Il,

These totals were not included on the bid tab but
they are base bld + add aft total without NMGRT



,d6i,  Oity of'l'mh orConsequences
a.!.>  AGENDA REQUEST FORM 3gendaztem  x:'H7.6! > II[W 31'

V'!!l!!l'j@!&f  MFFTING  njlTFa  jliioiitf  1 Q ')n')'i

)a*'4 ' I' "'""  'a "  b'  7 

SUBJECT: Approval  of Purchase Requisitions  over  560,000:  Lonestar  Freightliner  Group LLC-CES-Direct

Purchase-  Sanitation/Solid  Waste
DEPARTMENT:  Finance

DATE  SUBMITTED:  August  8, 2025

SUBMITTED  BY:  Jocelyn  Holguin,  Finance  Director

WHO  WILL  PRESENT  THE ITEM:  Jocelyn  Holguin,  Finance  Director

Summary/Background:

Discussion/Action:  Approval of Purchase Requisitions over $60,000. Please, see attached:

Recommendation:

Approval  Recommended  by Finance  Director

Attachments:

*Letter  from  Finance  Director

* CES  Direct  Purchase/Lonestar  Freightliner

* Procurement  Approval  Form

Click  here to enter  text

Fiscal  Impact  (Finance):  Yes

*Budgeted  in the Solid Waste Budget  for FY 25/26

LegalReview(CityAttorney):  Choose  an item.

Click here  to enter  text

Approved  For  Submittal  By:  % Department  Director

Reviewed  by:  % City  Clerk  [:> Finance  €  Legal  €  Other:  Click  here to enter  text

FinalApproval:  % City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to  enter  text.  Ordinance  No. Click  here  to  enter  tex't.

Continued  To: Click  here  to  enter  a date.  Referred  To:  Click  here  to entei-  text.

€  Approved  [1 Denied  []Other:  Clid<  here  to  enter  text.

File Name:  CC agendas 08/13/2025



Roll  Heclder
Ma)ior

Aiiitiiidn  Forrister

Ma)ior  Pro-Tein

Merry  Jo  Falil

Coinmissioner 505 Sims  St.

Truth  or Conseqxiences,  New  Mexico  87901

P: 575-894-6673  + F: 575-894-7767
www.torcnm.org

Destiny  Mitdiell

Conwissioner

ingo  Hoeppyier

Coiiiiiiissioner

Gaiy  Wliileliead

Cit)+ Manager

,%igust  8, 2025

To  City  Mayor,  Pro-Tem  and  Comi'nissioners,

RE:  CES  DIRECT  PURCHASE-LONESTAR  FREIGHTLINER-SOLID  WASTE

Tlie  Finaiice  Depaitment  along  with  Solid  Waste  and tlie  City  Manager  have  been  iii  discussions

aborit  prircliasing  a new  2026  Freiglitliner  for  the Solid  Waste  department.  The  item  has been

budgeted  and following  the  presentation  provided  by tlie  department  we worild  like  to reqriest  to

move  forward  witli  the process  to procure  tlie  Lonestar  Freightliner  via  the CES  process.

Please,  review  tlie  attached  documents  and  approve  the requested  procurement.  Tliaiik  you.

Regards,

Iguin

Finance  Director

Coi'imiission Approved: Yes € No ffi Tabled €

Date  of  Approval/  Denied/Tabled:

Notes: Reqriisition  # 94713



PROCURMENTS  §6D,000  AND  OVER 2025-26  Fiscal  Year

COMMISSION  MEETING  08/13/2025

I
I - Number :,. _'. "':..'Vendor'ffiam::J:;,-,,,_ .:,.:,: "=.:'  DescHption  "'.-:-'.  :o'  - .:. -RiqueQedBy.:,:

i "
' .Depairtment  _.' l Tqta7 Qm6unj... _

Procumnent

'Type  "

H_7.B_  94713

Lonestm'  Freightliner/CES  Direct

Purchase New  2026  Freightliner  108SD  Plus Cmmen  Howell Solid  Waste $290,460.00

Cooperative

Eduonal

Semces

ITOTALAMOTTNT I $ 290,460.00

ATTEST:

AngelaTorm,  Clerk-Trr Daie

RolfHechler,  Major I Date

PIease  note:  This  item  has  been  budget  in  FY  25/26.

REQUISTION  TO  BE  UPDATED  FOLLOW  APPROVALS  AND/OR  FUNDING  SOURCE  REQUIREMENTS,  TO  TURN  INTO  STANDING  PURCHASB  ORDERS

1



REQUISITION

Requisition  #: 94713

Date:  07/02/2025

Vendor  #: 8677

ISSUED  7g:  LONESTAR FREIGHTLINER GROUP LL SHIP  TO:  SANITATION
12901  I-40  WEST  FRONTAGE  RD 601 Nadyne Court
ALBUQUERQUE,  NM 87121-  Truth or Consequences,  NM 87901

ITEM  UNIT8D8gCRIPTION  ' pno.>tcr#  pnxceaaccounrhuuseg  AMOLINT

I  0 2026  FREIGHTLINER  M2 108SD  REFUS  1 0.00  505-:3904-80810  290  460.00

Pa  Descrtption:  2026  FREIGHTLINER  REFUS TRUCK-CES-DIRECT  PURCHASE

DetaJled  Descr@ptioni

2026  FREIGHTLINER  M2 108SD  REFUS TRUCK
CES 2024-24-C116-ALL
LONESTAR  FRaGHTLINER  GROLIP LLC
SEE ATTACHED:

PENDING  COMMISSION  APPROVAL: 08/13/2025

SUBTOTALi 290,460.OC

TOTALTAX: 0,00
n rin

;)rllPPAflt!; l-ji  11  IJ

TOTAL 290,460,0 €



Coopqialiii*  !:duealtonal  kryic*i

Contract  Award  Letter

May  31, 2024

Lonestar  Freiglitliner  Grorip  LLC

12901 'vVestI40

Albriquerqrie,  NM  87121

RFP NUMBER:  2024-24

RFP DESCRIPTION:  Medium  & Heavy-Duty  Ti-iicks

CONTRACT  ?SJUMBER:  2024-24-C1  16-ALL

Category  l - Lot  l-  Medium  & I-Ieavy-Duty  Ti'uclcs

Dear  Procurement  Paitner

Cooperative  Educational  Services  (CES)  tlianks  you  for  responding  to our  2024-24  solicitation.

The responses  liasie been reviewed  and it is our  pleasure  to infoi'in  you  that your  coinpany  has

been selected to lirovide  the products and services indicated in yorir response.

The Contract,  in conjunction  witli  the Contract  and  RFP documents,  constitute  tlie  Agreeinent

between  the paities.  Please  retain  all documents  for  your  records.  Tliis  tndefinite  Delivcry  and

'[i'idefinite  Quantity  contract,  as aefine,d in  NMSA  13-1-63;  beginning  May  22, 2024  ai'id expiring

May  21, 2028,  pruasuaiit  to 13-1-150  NMSA.

It iS the  vendor's  responsibility  to keep  pricing  up  to date  t}iroughout  tlie  life  of  tlie  contract.

Sincerely  yours,

Cooperative  Educational  Services

David  Chavez

Executive  Director,  Chief  Proctiren'ient  Officer

Office:  505.344.5470



Prepamd  by:
Pa} Torrea
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NEWMEXICO  DOT  AND  ALL  POLl'nCAL  SUB DIViSlONS

Prepemd bY

LONESTAR  TRUCK  GROUP  ALBUQUERQUE

Pat  Torms

June  26, 2025

Freightliner  1088D  Plus

Components ehown may not reflect  a]l epeo'd options and are not toaca(a

Appllcatlon  Vers!on 12.0.009
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%pared  by;

Pat Torres

= L5MEg'?'XNYRtJk;R?;R5tJP AIM(JaufF4('i[lffi

12904  1-4D WEST  FRONTAGE  ROAD
ALBUQUERQUE,  NM 87121

Phone :606-833-1000

FRaGHTLINE?R 108SD PLUS CHASSIS REFUSE TRUCK
$296,388,00X2%46A27.764290l480,24

THIS QUOTE l8 BABE=D  OFF OF THE CE8 CONTRACT!17
CONTRAC:T # 2024-24-(,116,ALL

Pat Torres
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(J:ity of'nttFt  orCortsequences

AGENDA REQUEST FORM Agenda Item #: %,  8
MEETING  DATE:  August  13,  2025

SUBJECT:  MOU  between  the  City  of  Truth  or  Consequences  Public  Library  and  the  Geronimo  Springs

Alternative  Pathway  Program  for  the  use  of  the  Gardner  Learning  Center.

DEPARTMENT:  Clerk's  Office

DATE  SUBMITTED:  August  8, 2025

SUBMITTED  BY:  Angela  A. Torres,  City  Clerk

WHO  WILL  PRESENT  THE ITEM:  City  Clerk  Torres

Sumrrmry/Background:

A requirement  for  employment  through  the  city  requires  a high  school  diploma  or  GED. We  often  see

applications  come  through  for  individuals  who  have  experience  in the  field,  but  they  do not  have  their  high

school  diploma  or  GED. To broaden  our  recruitment  efforts,  we  would  like  to  offer  jobs  to  those  qualified

applicants,  with  the  stipulation  that  they  receive  their  high  school  diploma  or  equivalent  within  90 days  of

being  hired.  To help  us achieve  that  vision,  the  Geronimo  Springs  Alternative  Pathway  Program  (GSAPP)  has

offered  to  provide  free  GED and  HiSET  preparatory  classes  to  City  of  Truth  or  Consequences  employees  and

community  members  interested  in employment  with  the  city,  and  the  T or  C Public  Library  (TCPL)  has

offered  to  provide  a classroom  at the  Nadine  Gardner  Learning  Center  for  the  purpose  of  the  classes.

Recommendation:

Approval  on MOU.

Attachments:

@ MOU

@-

Fiscal  Impact  (Finance):  No

LegalReview(CityAttorney):  Yes

Approved  For  Submittag  By;  g Department  Director

Reviewed  by:  (Z City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  [3 Denied  € Other:  -

File Name:  CC Agendas  7-23-25



MEMORANDUM  OF UNDERST  ANDING

between  the  City  of  Truth  or  Consequences  Public  Library  (TCPL)

and  the  Geronimo  Springs  Alternative  Pathway  Program  (GSAPP)

This  Memorandum  of  Understanding  (MOU)  is entered  into  by and  between  the  City  of  Truth  or

Consequences  Public  Library  (TCPL)  and  the  Geronimo  Springs  Alternative  Pathway  Program

(GSAPP)  for  the  purpose  of  outlining  mutual  roles,  responsibilities,  and  expectations  regarding

shared  use of  facilities  and  provision  of  educational  services.

1. PURPOSE

The  purpose  of  this  MOU  is to  establish  a collaborative  partnership  between  the  City  of  Truth  or

Consequences  Public  Library  and  the  Geronimo  Springs  Alternative  Pathway  Program  (GSAPP)

to:

*  Grant  the  Geronimo  Springs  Alternative  Pathway  Program  (GSAPP)  use  of  designated

facilities  at the  Nadine  Gardner  Learning  Center,  201  Sunset,  Truth  or  Consequences,

NM,  including  the  library  restrooms  and  an unused  classroom.

*  Provide  free  GED and  HiSET  preparatory  classes  to  City  of  Truth  or  Consequences

employees  and  community  members  interested  in employment  with  the  City.

This  MOU  is not  intended  to  create  any  financial  obligation  between  the  parties.

II. TERMS  OF USE

A. Facilities  Use  by  the  Geronimo  Springs  Alternative  Pathway  Program  (GSAPP).

1.  CityofTruthorConsequencesPublicLibraryagreestogranttheGeronimoSprings

Alternative  Pathway  Program  (GSAPP)  access  to:

o  An unused  classroom  at the  Nadine  Gardner  Learning  Center.

o  Library  restroom  facilities  during  the  Geronimo  Springs  Alternative  Pathway

Program  (GSAPP)operating  hours.

2. Geronimo  Springs  Alternative  Pathway  Program  (GSAPP)  agrees  to  maintain  cleanliness

and  proper  use  of  the  space  and  facilities,  complying  with  all safety,  security,  and

conduct  policies  of  City  of  Truth  or  Consequences  Public  Library.



B. Programming  Provided  by  the  Geronimo  Springs  Alternative  Pathway  Program  (GSAPP).

1.  The  Geronimo  Springs  Alternative  Pathway  Program  (GSAPP)  will  provide  GED and  HiSET

educational  classes  and  support:

o  AtnocosttoCityofTruthorConsequencesemployees.(Finaltestingcosts

excluded).

o  Open  to  community  members  who  are  pursuing  or interested  in municipal

employment.

2. lnordertoproceedwiththisMemorandumofUnderstanding,thepartiesagreethatit

will  be necessary  to  enter  into  a subsequent  agreement.  This  agreement  will  address  the

following  factors:

a. Appropriate  class  times.

b.  Enrollment  procedures.

c. Communication  of  program  availability.

d.  Rulesandconditionsassociatedwiththeuseofthedesignatedfacility.

Ill.  DURATION

This  MOU  will  remain  in effect  for  a period  of  one  (1) year  from  the  date  of  signature,  with  the

option  to  renew  or  revise  by mutual  written  agreement.

IV. LIABILITY  AND  INDEMNIFICATION

Each party  shall  be responsible  for  its  own  acts  and  o,missions  and  those  of  its officers,

employees,  and  agents.  Nothing  in this  MOU  shall  be construed  as creating  any  liability  or

obligation  for  either  party  beyond  those  specifically  stated  herein.

V. TERMINATION

This  MOU  may  be terminated  by either  party  with  30 days'  written  notice.  In the  event  of

termination,  both  parties  agree  to  work  cooperatively  to  ensure  a smooth  transition  and

minimize  disruption  to  programming.

Vl.  NON-MONETARY  AGREEMENT

Both  parties  acknowledge  and  agree  that  this  MOU  does  not  involve  any  exchange  of  funds  or

monetary  compensation.  All  activities  and  services  described  herein  are  offered  in good  faith  as

part  of  a shared  commitment  to  community  education  and  workforce  development.



Vll.  POINTS  OF CONTACT:

City  of  Truth  or Consequences  Public  Library:

Pat  O'Hanlon

Library  Director

City  of  Truth  or  Consequences  Public  Library

Phone:  (575)  740-8258

Email: torclibrary@torcnm.org

Geronimo  Springs  Alternative  Pathway  Program  (GSAPP):

Sandi  Bushor-Gardner

Program  Administrator

Geronimo  Springs  Alternative  Pathway  Program

Phone:

Email:

Vlll.  SIGNATURES

By signing  below,  the  parties  agree  to  the  terms  and  conditions  outlined  in this  MOU.

City  of  Truth  or  Consequences  Public  Library  (TCPL)

BY:

Name:  Pat O"Hanlon

Title:  Librarian

Date:  August  13,  2025

City  of  Truth  or  Consequences  Representative

B%/:

Name:  Rolf  Hechler

Title:  Mayor

Date:  August  13,  2025



Geronimo  Springs  Alternative  Pathway  Program  (GSAPP)

BY:

Name:  Sandi  Bushor-Gardner

Title:  Program  Administrator

Date:



(J:ity of'I'mtFt or0onsequertces
AGENDA  REQUEST  FORM

' > )IgendaItem#:__'H.9
, MEETING  DATE:  August  13,  2025

SUBJECT:  Re-appointment  of  Angie  D. Torres  to  the  Library  Advisory  Board.

DEPARTMENT:  Clerk's  Office

DATE  SUBMITTED:  August  8, 2025

SUBMITTED  BY:  Angela  A. Torres,  City  Clerk

WHO  WILL  PRESENT  THE ITEM:  City  Clerk  Torres

Summary/Background:

Angie  Torres  is a current  member  of  the  Library  Advisory  Board.  Her  term  expired  on June  30, 2025.  On July

28,  2025  the  Board  unanimously  recommended  the  re-appointment  of  Angie  Torres  to  serve  another  term

on  the  board.

Recommendation:

Re-appointment  to  the  board.

Attachments:

*  Board  Minutes  showing  recommendation

*-

Fiscaf  Impact  (Finance):  No

LegalReview(CityAttorney):  N/A

Approved  For  Submittal  By:  g Department  Director

Reviewed  by:  % City  Clerk  €  Finance  €  Legal  €  Other:  Clid<  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  8-13-25



Minutes  of  the  Library  Advisory  Board  Meeting,  Monday,  July  28,  2025

The  meeting  was  called  to order  at 5:30  p.m.  by Vice  Chairman  Michael  Bankson.  A quorum

being  present,  it was  decided  that  the  meeting  should  proceed.

Present  were:  Vice  Chairman  Michael  Bankson,  Board  members  Brendan  Tolley  and  Kathleen

Martinez,  and Library  Director  Pat  O'Hanlon.  Board  Chair  Angie  Torres  and  Member  Priscilla

Spitler  were  both  unable  to attend  and  are  excused.  The  agenda  for  the  meeting  was  approved;

the motion  to approve  was  made  by Brendan  Tolley  and seconded  by Mike  Bankson.  The

minutes  of the last  meeting  (April  28., 2025)  were  approved  as read,  the motion  to approve

made  by Kathleen  Martinez  and  seconded  by Brendan  Tolley.  The  affirmative  votes  on both

motions  were  unanimous.

COMMENTS  FROM  THE  PUBLIC:

*  One  member  of  the public  came  in late,  and  we  regret  that  we  did not  get  her

name.  She  was  concerned  because  she  could  not  find  the library's  link  to the

State  Library's  new  On-Line  courses  anywhere  on our  website.  She  said  that

she  could  only  find  them  on the  City's  web  page,  and  she  thought  they  should

link  directly  from  the library's  page.  Pat agreed  to find out  whether  we could

make  that  change.

REPORTS:

*  Board  members:  Priscilla  is in Oregon  on vacation,  but  is still  working  on our  two

dormant  organizations,  and  when  she  gets  back  she  will  continue  to work  with

Brendan  on that  project.

*  Library  Foundation:  We  have  not  yet  received  our  July  statement;  however,  as of

the  June  statement,  the  Foundation  appears  to be holding  steady  and  shows  a

value  of $27,412.50.

*  Director's  report:  1)  The  State  Library's  Annual  Report  for  FY 2025,  which  also

serves  as our  application  for  State  Funding  for  the  coming  fiscal  year,  will  open

on July  1, 2025,  and  must  be submitted  by August  11, 2025.  2) The  State  library

has  entered  into  a statewide  agreement  with  GetSetUp.com  for an  online

education  program  for  patrons  of participating  libraries.  All courses  are  free  to

patrons  and  can  be accessed  through  the  library's  web  page.

OLD/UNFINISHED  BUSINESS:

*  None.

NEW  BUSINESS:

*  Our  Board  chair,  Angela  D.  Torres,  has  asked  to  extend  her  Board

membership  for another  three-year  term  until  June  30, 2028.  The  Board

requested  the  library  director  to  send  its  recommendation  to  the  City

Commission  requesting  approval  for  the  appointment.  The  motion  was  made

by Brendan  Tolley  and  seconded  by Mike  Bankson.  The  vote  to approve  was

unanimous.

There  being  no further  business  to come  before  the  Board,  the  motion  to adjourn  was  made  by

Brendan  Tolley  and seconded  by Kathleen  Martinez.  The  vote  to approve  the motion  was

unanimous,  and  the  meeting  was  adjourned  at 5:58  p.m. The  next  regular  meeting  is scheduled

for  Monday,  October  27, 2025.

Respectfully  submitted,

Michael  Bankson,  Vice  Chairman

Pat  O'Hanlon,  Library  Director



Oity of'l'ntth  or0onsequertces
AGENDA  REQUEST  FORM

,y ( 3gendaztem#;Hj_Q
, MEETING  DATE:  August  13,  2025

SUBJECT:  Re-appointment  of  Don  Armijo  to  the  Public  Utility  Advisory  Board.

DEPARTMENT:  Clerk's  Office

DATE  SUBMITTED:  August  8, 2025

SUBMITTED  BY:  Angela  A. Torres,  City  Clerk

WHO  WILL  PRESENT  THE ITEM:  City  Clerk  Torres

Summary/Background:

Don  Armijo  is a current  member  of  the  Public  Utility  Advisory  Board.  His term  expired  on June  30,  2025.  On

July  21, 2025  the  Board  unanimously  recommended  the  re-appointment  of  don  Armijo  to  serve  another

term  on the  board.

Recommendation:

Re-appointment  to  the  board.

Attachments:

*  Board  Application

@-

Fiscal  Impact  (Finance):  No

LegalReview(CityAttorney):  N/A

ApprovedForSubmittalBy:  [Z Department  Director

Reviewed  by:  [g City  Clerk  [] Finance  €  Legal  €  Other:  Clid<  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To: - Referred  To:  -

' €  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  8-13-25



City  of  Truth  or  Consequences

City  Boards  Application

I am interested  in serving  as a member  of  one  the  following  Boards:

L! Airport  Adv(sory  Board 0  Pubiic  Arts  Advisory  Board  (] Recreation/Goff  Course  Advisory  Board

BPublicUtilityAdvisoryBoard  € LibraryAdvisoryBoard  [Ul/lmpactFeeBoard

[J Lodger's  Tax Advisory  Board  €  Planning  & Zoning  Commission

[1 0ther:

My  qualifications  are:

I hereby  certify  that  my  appointment  to  this  board  neither  creates,  nor  should  create,  any  conflict  of

interest  for  myself  or  the  Board.  I further  confirm  that  any  possible  conflict  of  interest  that  may  arise  will

be reported  to the  Board  and  the  City  Clerk.

Signatun' Date:  "  )y-:=!S



- Oity ofYnttFt orCortsequertces

AGENDA REQUEST FORM Age,a  Item #: %H  Il
MEETING  DATE:  August  13,  2025

SUBJECT:  Re-appointment  of  Gil Avelar  to  the  Public  Utility  Advisory  Board.

DEPARTMENT:  Clerk's  Office

DATE  SUBMITTED:  August  8, 2025

SUBMITTED  BY:  Angela  A. Torres,  City  Clerk

WHO  WILL  PRESENT  THE  ITEM:  City  Clerk  Torres

Summary/Background:

Gil  Avelar  is a current  member  of  the  Public  Utility  Advisory  Board.  His term  expired  on June  30, 2025.  On

July  21, 2025  the  Board  unanimously  recommended  the  re-appointment  of  Gil Avelar  to  serve  another  term

on  the  board.

Recommendation:

Re-appointment  to  the  board.

Attachments:

*  Board  Application

@-

Fiscal  Impact  (Finance):  No

LegalReview(CityAttorney):  N/A

Approved  For  Submittal  By:  % Department  Director

Reviewed  by:  g City  Clerk  []  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  8-13-25



City  of  Truth  or  Consequences

City  Boards  Application

Name:

Phone:

J;7  6-,,4ve/:sA
5ts-vm  -ds.d: Email:

Address:  /j'(::'L  4:'/-  "7'

I am interested  in serving  as a member  of  one  the  following  Boards:

€  Airport  Advisory  Board  €  Public  Arts  Advisory  Board

[blic  Utility  Advisory  Board  €  Library  Advisory  Board

€  Lodger's  Tax  Advisory  Board  € Planning  & Zoning  Commission

€  Golf  Course  Advisory  Board

€  Recreation  Advisory  Board

€  Impact  Fee Board

My  qualifications  are:

I hereby  certify  that  my  appointment  to  this  board  neither  creates,  nor  should  create,  any  conflict  of

interest  for  myself  or  the  Board.  I further  confirm  that  any  possible  conflict  of  interest  that  may  arise  will

be reported  to  the  Board  and  the  City  Clerk.

Signature oate, 742-z,s



€ IIY  Or-  T[)UNI-I  O[)  € I,0!%S[(2U[!% € [_S

AGENDAREQUESTFORM xgenta  he  m @I- H@lz
MEETING  DATE:  August  13,  2025

SUBJECT: Review, Approve and/or  Allocate Funds for Veterans Memorial & Museum for Billboard Rental
DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  August  5, 2025

SUBMITTED  BY: City  Clerk  Torres

WHO  WILL  PRESENT  THE ITEM:  City  Clerk  Torres

Summary/Background:
Commission  approval  of  Veterans  Memorial  Application  for  the  rental  of  the  billboard.

Recommendation:

The applicant  requested  54,273.84 and the LTAB recommended  to fully  fund  the project.

Attachments:

*  Vets  Mem.  Application

@ Vets  Mem.  Contract

@ Approved  Scope  of  Work

Fiscal  Impact  (Finance):  Yes

S4,273.84

LegalReview(CityAttorney):  Yes

ApprovedforSubmittafBy:  g Department  Director

Reviewed  by:  Z  City  Clerk  €  Finance  €  Legal  €  Other:  Click here  to enter  text.

FinalApproval:  €  City  Manager

CITY CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No. -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  8-13-2025
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MAY 2 9 2U25

2025-2026  LODGERS'  TAX  GRANT  APPLICATION

PART  l: PROJECT  INFORMATION

Complete  one application  for each  ,project  or even(.

Organization  Name  '

"!ffieii-,7=,,-1ernop,ybJ!Z' !'kjt_vi.i
"  ' I I ' - - t 1 1 (-w      - t , ..  

l/

Ra_Dhrrtt-'t'!,  _.
'  o'-_/%-a  - -'

,i/<"t?.r)'ssx!>(?'tX3-'LAr._.
Event  Organizer  & Title  within  Organization  (if
applicable)  I

I al'A "'))=t")"),r J'Q)-oph # "X[(2_p't:i
Phone  Number  6r Organizer

',""'6Ff5'-fi'A'2'}{XlE'l- A
Email  of Organizer

'1,6ttduallerbaci-csd_rm
(\

Organization  Address

a6% S'ot,!R Thp!:'Qht_i_
Organization's  Contact  Person  (ff different  than
event  organizer)

I iW'\naoura7m-,y.  - "  -  -'X
Contact  Phone  and Email  for Organization's
Contact  Person yffia:&-5nl,lpn'l2Am

(\G- '-O
PART  2: PROJECT  COST  AND  FUNDING  REQUEST  Lodgers  Tax  Grant  Funding  

Amount  Requested:
(lVlust  match  application  page  4) ] u-,A1'5?'?
Anticipated  Attendance  (not including
volunteers/staff):

"  )  a  a

< -g(cs.<-3!;'D

PART  3: CRITERIA



Was this projecUevent  funded in 2023-2024?  Circ[e  one:,/No

HowmanytimeJh(yXasyY nnt.#cur,red?eL:4,st,&previousJffven{syears.lfnew,indicate"new

2.Whoieyourtarget  udienceforyourproject/eventandadvertlsing(whodoyouwsnttoattend?

-1(,&_.,i,,i(<\>,,  ":QTo,;.,tsi  g €':*i  ti%  >. #E"")$ j
'

.afT'\.'rx%. Qnxr<i<  A dRrr6==JA231:8C; -n!6 %rx' A-n:\t;'\C)  oak,

3-. D-ascribe  the reQns/cit!as in which  you p(an to market  you'rproject/event  outside  of Truth  or

Consequerit,es?

rh-.  ':.r;t_  "ff_ -aiiM"<'I'-i'S'77'Ar1-,x2r"J
I

% An'T'-.
M("!(.._.v_.i

t .'a"-4r-(; 7,T%i:-fA-.;6)=tiThR<-? Q-a  _
,  ,-,-.-=--%,,- ' - - -i-< '  =' v"'  ,"  -"' - - " '  - " -  " ' Xa:)"  - -="""- 'l ' --

1  ...,. iii  .  iii,,  ............  ii  .  .  iii  .  _  ....  .  .iii  a  ..  .._

4. What  percentage  of your  printed  materials  will be distributed  outside  of Sierra  Coiinty  and how

will they  be distributed?
- - -r'l

5. Describe  your  project/event  indicators  of success  arid how you plan to gather  the information

and how  you plan to share  that assessment  with  the City (e.g. increased  hotel stays, increased

attendance,  first  time  ottendees:

aeff":.=pJ..._  rn6cS-'9__<v  '.fY),i'==Ji71:]!mo'



"'l.,!l  I l'&.'..Tl}'1I.I.III  ...  .

6. How many Facebook  followers  do you have for this event  page or organization  page (for a

proJect)? , Instagramfollowers?

7W,Ilfbaeppaldicraebvleen, udeo wyoilul bpelagnetnoesraetlel da,dvertising foAtQ, roject? if so, how much.do you anticipate

8. !f you are asking forfundiri@ for an existing website, be sure to attached analytics from previous

year.

PART  4: PLAN  FOR  GRANT  AMOUNT  REQUE8TED

Fill out  this chari  with your  spending  plan and the costs  for these  items. Note: The item*  listed

within  this  budget  are the  only  reimbursable  items  after  funds  are awarded.  Modifications

to your  plan may only take ptace  with regards  to variation  in dates  of publication.  Items  not  listed

within  the application  at the time of approval  wiil not be reimbursed.  The Lodgers'  Tax Board



reserves  the right to recommend  denying  funding  of specific  items within this budget  during their
recommendation  to City Commission,

Advertising/Promoflori
Company/Provider

Type  of  Ad/Promotion

I
.. .. . . .41

Cost

. . if  %  . i   1. "*
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PART  8: PINANCIAL  Dt8CLO8URE  CHECKL18T

AfosllKe1gheinfaofimfacahteiodn.cY'o\uoarrdenoannlycereqat.i'irae'dptloThsunb1smfiotrthlisodingfeorrsmaTtaioXnfounndceSpmeursf1isscuabtmye'ar,lha
7'ssanosecretaryotstateprooroteooostanaing

l:) Prevlously  submitted

PART  6: A88URANCE8  AND  CERTiFICATlONS

I/We certify that 1/we am/are  authorized  to act on behelf  of the organization  making this
application  and that the.statements  herein are complete  and accurate  to the beat of my
know!edge.  If funded,  we will keep a c!ear  and accurate  accounting  of how the funds  were
used.  We will evaluate  the use of funds  as required  and approved  by the City of Truth  or
Consequences  and will deliver  an evaluation  report  to the City no more than (60) days after



=i  1, , ,, , ,  ,,,,, , , , , , , ,, ,, i, ,, i i i i i i 1 , ,  , ,,

the event or project completion,  except  when the events or projects occur between April la

Signaturt,



5/9/25,  1:17  AM Tax Exemp! Oi'ganlzatioi'i Sesrcli Details I Intenial Revemie Servk.e

Veterans  MemoriaR  Park

EIN: 56-24.401061 T Or C, New I\/lexico, United States

Otber  Names

VETERANS MEMORIAL PARK & MUSEUM

Veterans  Memorial  Park & Muse'Lim

PubUcation  78 Data

Organizationsetig!bletorecelvetax-deductlblecharitablecontributions.  US(+'S

may rely on this  listin  determining  deductibility  oftheircontributions.

On Public@t%on 78 Data  Lflst: Yes

Deductgbuity(ode:  PC ()

Aut6-Revocation  Ljst

O'ganlzetfons  whose  federal  tax  eXempt  status  was  automatically  revoked  for

notfillrig  FI Form  990-series  return  or notice  for  three  consecutive  years.

tmportantnote:  ,tustbecause  an organizcition  appe:ars  on this iist,  itdoes  not

mean the organization  iscurrentty  revoked,  as theymayliave  been reinstated.

MxewvptisType:oo (3)

IxempUon  Reinatatement  Nlatoi

Revocation  Dates  OS-15-2010

Revoeatton PostNnB Date: II-12-;2012

Determination  letter

Afavorable  determii'iation  letter  is isscied by the  IRS if ari organlzation  meets  the

requirements  for tax-exempt  status  cinderthe  Code  section  tl'ie organization

app!(ed.

I'ittlx//spps.irs.gov/app/gas/details/



5/9/25,  1:-17AM Tax Exempt Organl;aUrin Search Detalls I Intemal Revenue Service

F6na[ Letter(s)

!:inall-etter  56-24401.06 VETERANSMEMORIAlPARK8(ML)SEI)M 08012012 0l.tif
fhttps://apris.irs.t,ov/pub/eposlcard/di/Fina(l,etter  56-
2440106 VIETERAN$MEMORIALPARK&MUSEUM 080120J,2 0:L.tif?

Form  990-N  (e-Postcard)

Organlzattons who have filed a 990-N (e-Postcard) annuatelectronic  notice.

MostsmaU organizaUonsthat  receive lessthan  S50,000 fall intothis  category.

v  TaxYear2024Forrri990-N(e-Postcard)

v  TaxYear2023Form990-N(e-Postcard)

y  TaxYear2022Form990-N(e-Postcard)

%/ TaxYear202,lForm990-N(e-Postcard)

y  TaxYear2020Form990-N(e-Postcard)

y  TaxYear20l9Forrn990-N(e-Postcard)

v  TaxYear20l8Form990-N(e-Postcard)

y  TaxYear20l7Form990-N(e-Postcard)

y  TaxYear20l6Form990-N(e-Postcard)

y  TaxYear20:t5Fora'n990-N(e-Postcard)

'v  TaxYear20l4Form990-N(e-Postcard)

2/3



6/9/26,  I :al7 AM 1-GX Exompl Or@anizallon Searcli De(elfs I Internal Revenue Service

%/ TaxYaar20.t3Focm990-N(e-Postcard)

https://apps.irs.qov/i'ipp/eos/details/
313



STATE  OF  NEW  MEXNCO

MAGGIFTOULOUSEOLIVER

SECRETARY  OF  STATE

Certificate  of  Good  Standing  and  Camp/fance

IT IS I€ EBY CERTIFIED  THAT:

Vl'fflRANa  MeMORIA!  PARK/MUSEUM

234:124531

the above named eritity,  a Corporation  incorporated  under  the laws of New M€)XICO, is duly
aiithorized  to transact  business  in New Mexico  as a Domestic  Nonprofit  Corporation,  under  the

NOflprOff!  COrpOfatlOn  ACt  834-1  t@ 534-H  NMSA  :Ua78

having  Plied its Artldes  of Incorporation  on April  23, 2003,  and  Ce.ttiflcate  of Incorporation  issued
as of said date.

It is ftirtlier  certifled  that  ttie fees due to the Office  of the Secretary  of State  which !qave been
assessed against  the abovei  riamed  entity  have been paid to date anci the entity  Is in good
standing  and duly  authorized  to transact  buslness  as Its existence  has not: been revoked  in New
Mexico.  This  certlf'icate  is not to tye construed  as an endorsement,  recommendation,  or notice  of
approvat  of the aiitlty'g  financial  cQndltlon  or biislness  actMties  and practlces.

Certificate  Issued:  Mptembar  18,  2023

in  testimony  whersf,  tbsa Office  of  the  8eevetary  d  State  txas,caused  th)Is
eevotlfieat*  to  '5e silgnadl  on !h!is  day  m tbe  aty  of  Saaaita re,  arhd tbe  seat  of  said
office  to  be affixed  heaaeto.

Maggie  ToulauseOliver
Secvekary of  State

Cea'UifNcate Va!lldatfon  #:0080146
A certlflctite  I!isued efactronlCOlly rrom tlia Naw Mexlco Socrtitary  oF State's offlt,q % )mlnedlatoly  va(ld and efTac.  The validRy O' o r.arUricate tnay ba
attri51lslitnf by vltiwliig  tlia  Oirtlfieako  VJilkl!lUaTh optltin  (In tllti  lluslilesg  Plllii(+ System at Iittpsa-//9ortal.si)s-stato.nm-us/bfti/onllne  and rollowlng  the Instructions
displayed under  CertlTlaako Thlldat2on.
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FY26 Lodgers'  Tax  Award

Approved  Scope  of  Work

Lodgers'  Tax  Meeting  Date:  July  28 2025

Applicant:  Veterans  Memorial  Park  & Museum

Project(s)  Applied  For:

1)  Billboard

Amount  Requested: !>4273.84  Amount  Approved:  S4273.84

Approved 2  Postponed Denied

Reason for Postponement/Denial/Different  Award  Amount:

Scope  of  Work Award  Amount  Approved

1) Lamar  Outdoor 54273.84



ADVERTISING  &  PROMOTION  CONTRACT

THIS  AGREEMENT  is made  and  entered  into  by  and  between  the  City  of  Truth

or  Consequences,  New  Mexico,  herein  referred  to  as  "City"  and  VETERANS

MEMORIAL  PARK  &  MUSEUM  (Bil}board  Rental)  herein  referred  to  as

"Contractor"

WHEREAS  the City  and Contractor  desire  to enter  into  a Contract  to provide

Lodgers  Tax  funds  to the  Contractor  to aid  the  Contractor's  promotion  and  advertising  of

the  City  as a tourist  attraction  which  will  aid  in  the  economic  growth  of  the  City.

NOW,  THEREFORE,  IN  CONSIDERATION  of  the mutual  promises  of  the

pmties;  it  is hereby  covenanted  and  agreed  by  and  between  the  parties:

1.  The  City  shall  provide  up  to the  sum  of  $4 273.84  to the  Contractor  for  a one

(1)  year  period  cornmencing  on  August  13,  2025,  and  continuing  through  June

30,  2026.

2.  The  Contractor  shall:

a. Advertise,  publicize  and  promote  the City  and its facilities  as a tourism

attraction.  Such  publicizing  and promoting  shall  include  but  not  be

limited  to the  advertising  of  the  fairgrounds,  civic  center,  museums,

convention  center  and  other  City  and  area  resources  and  attractions.

b.  Said  promotion  and advertising  shall  specifically  consist  of  the plan  as

presented  (and  approved  by the Lodgers  Tax  Board)  in the Contractor's

application  for  Lodgers  Tax  Funds.  The  Scope  of  Work  is set forth  within

the  application.

3.  Fund  Expenditures:  Funding  under  this  contract  is from  Lodgers  Tax.  Such

funds  may  be spent  for  promotion  and  advertising  only.

4.  Procurement  by  Contractor:  The  Procurement  Code,  Sections  13-1-28

through  13-1-199  NMSA  1978,  imposes  civil  and criminal  penalties  for

violation  of  this  statute.  Any  property  purchased  by Contractor,  the cost  of

which  is to be paid  under  this  agreement,  shall  be purchased  in compliance

with  the  Procurement  Code.

a. The  City  and  the  Lodgers  Tax  Advisory  Board  shall  determine  which  of

these  expenditures  are allowable  and  are in compliance  with  the purpose

of  this  contract.

b.  If  determined  to be an eligible  purchase,  the  City  will  pay  the  Contractor

for  reimbursement.

c. Since  the purpose  of  the Tax  is to bring  visitors  to town,  the Contractor

must  use  seventy-five  percent  (75%)  of  the  funds  outside  the  County.  This

will  serve  to increase  the  use  of  hotels,  motels,  and  RV  parks  which  will  in

turn  yield  more  Lodgers  Tax.
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d. All  invoices  must  be tumed  into  the City  Clerk's  Office  no later  than  the

last  business  day  of  May  2026.

e. Invoices  submitted  after  that  date WILL  NOT  BE PAID!  All  unspent

funds  will  revert  to the City's  Lodgers  Tax Fund  to be used for any

purpose  the City  may  deem  eligible.

f.  Reports  are due sixty  (60)  days  after  completion  of  event/project.

5. Termination:  Either  party  shall  have the right  to terminate  this Contract

without  cause  by giving  thirty  (30)  days  written  notice  to the other  party.

6. Records:  The Contractor  agrees  to keep accurate  records  of  all time  and

expenses  allocated  to the performance  of  the  agreed  upon  work.  Such  records

shall  be kept  in the office  of  the Contractor  and shall  be made  available  to the

City  or  its  authorized  representatives  for  inspection  and copying  upon

reasonable  request.

7. Ownership  of Documents:  All  reports,  maps,  ads,  logos,  or documents

prepared  as a part  of  this  Agreement,  including  original  drawings,  estimates,

specifications,  field  notes,  and data are the property  of  the City.  The

Contractor  may  retain  reproducible  copies  of  drawings  and  other  documents

8. Claims:  The Contractor  shall  save and hold  the City  free from  claims  that

might  arise in connection  with  work  the Contractor  will  perform  under  this

Agreement.  The Contractor  also agrees to pay for staff  time,  at standard

hourly  billing  rates,  plus  expenses  at cost  that  might  be required  for  expert

testimony  or any other  court  appearances,  together  with  preparation  time  and

legal costs  that might  arise because  of Contractor's  involvement  in this

assignment,  whether  subpoenaed  by  the City  or any other  group.

9. Personnel:

a. The Contractor  represents  that  they have,  or will  secure at their  own

expense,  all personnel  required  in performing  the services  under  this

Agreement.  Such persoru'iel  shall  not be employees  of  or have any

Agreement  relationship  with  the City.

b.  All  of  the services  required  hereunder  will  be performed  by the Contractor

or under  his/her  supervision  and all  personnel  engaged  in  the work  shall  be

fully  qualified  and shall  be authorized  or permitted  under  state and local

law  to perform  such  services.

c. None  of the  work  or  services  covered  by  this  Agreement  shall  be

subcontracted  without  the prior  written  approval  of  the City  and Lodgers

Tax  Advisory  Board.  Any  work  or services  subcontracted  hereunder  be

specified  by written  Subcontract  and shall  be subject  to each  provision  of

this  Agreement.

10. Assignability:  The  Contractor  shall  not  assign  any  interest  on this  Agreement,

and shall  not  transfer  any interest  in the same (whether  by assignment  or

notation),  without  the prior  written  consent  of  the Lodgers  Tax  Advisory
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Board  and City  thereto:  Provided,  however,  that  claims  for  money  by the

Contractor  from  the City  under  the Agreement  may  be assigned  to a bank,

trust  company,  or other  financial  institution  without  such approval.  Written

notice  of  any such  assignment  or transfer  shall  be furnished  promptly  to the

City.

11. Authority:  Contractor  agrees  not  to purport  to bind  the City  to an obligation

not  herein  assumed,  unless  Contractor  has expressed  written  authority  to do

so, and  then  only  within  the strict  limits  of  that  authority.

12. Reports  and  Information:  The Contractor,  at such times  and in such  forms

as the City  may  require,  shall  furnish  the City  such  periodic  reports  as it may

request  pertaining  to  the  work  or  services  undertaken  pursuant  to  this

Agreement,  the costs  and obligations  incurred  or to be incurred  in connection

therewith,  and  any  other  matters  covered  by  this  Agreement.

13. Copyright:  No report,  maps, ads, logos,  or other  documents  produced  in

whole  or in part  under  this  Agreement  shall  be the subject  of  an application

for  copyright  by or on  behalf  of  the  Contractor.

14. Compliance  with  Local  Laws:  The  Contractor  shall comply  with  all

applicable  laws,  ordinances  and codes of  the State and the City  and the

Contractor  shall  save the City  harmless  with  respect  to any damages  arising

from  any  tort done  in  performing  any  of  the  work  embraced  by  this

Agreement.

15.Equal  Employment  Opportunity:  During  the  performance  of  this

Agreement,  the Contractor  agrees  as follows:

a. The  Contractor  will  not  discriminate  against  any employee  or applicant  for

employment  because  of  race, creed,  sex, color  or national  origin.  The

Contractor  will  take  affirmative  action  to  ensure that applicants  are

employed,  and that employees  are treated  during  employment,  without

regard  to their  race,  creed,  sex, color  or national  origin.  Such  action  shall

include,  but not be limited  to, the following:  Employment,  upgrading,

demotion,  or transfer;  recruitment  or recruitment  advertising;  layoff  or

termination;  rates  of  pay or other  forms  of  compensation;  and selection  for

training,  including  apprenticeship.  The Contractor  agrees to post in

conspicuous  places,  available  to  employees  and  applicants  for

employment,  notices  to  be  provided  by  the  City  setting  forth  the

provisions  of  this  nondiscrimination  clause.

b.  The Contractor  will,  in all solicitation  or advertisements  for  employees

placed  by or on behalf  of  the Contractor,  state that  all  qualified  applicants

will  receive  consideration  for  employment  without  regard  to race, creed,

color,  sex, or national  origin.

c. The Contractor  will  cause the foregoing  provisions  to be inserted  in all

Subcontracts  for  any  work  covered  by this  Agreement  so that such
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provisions  will  be binding  upon  each  subcontractor,  provided  that  the

foregoing  provisions  shall  not  apply  to Agreements  or Subcontracts  for

standard  commercial  supplies  or  raw  materials.

d.  The  Contractor  will  comply  with  all  provisions  of  Executive  Order  11246

of  September  24,  1965,  and  of  the  rules,  regulations  and  relevant  orders  of

the  Secretary  of  Labor.

e. The  Contractor  will  furnish  all information  and reports  required  by

Executive  Order  11246  of September  24,  1965,  and by  the  rules,

regulations  and  orders  of  the Secretary  of  Labor,  or  pursuant  thereto,  and

will  permit  access  to his/her  books,  records  and accounts  by the City's

representative,  the  funding  agency  and  the  Secretary  of  Labor  for  purposes

of  investigation  to ascertain  compliance  with  such  rules,  regulations  and

orders.

f.  In  the  event  of  the  Contractor's  noncompliance  with  the  equal  opportunity

clauses  of  this  Agreement  or  with  any  of  such  rules,  regulations  or orders,

this  Agreement  may  be canceled,  terminated,  or suspended  in  whole  or in

part  and  the Contractor  may  be declared  ineligible  for  further  government

Agreements  in  accordance  with  procedures  authorized  in  Executive  Order

11246  of  September  24, 1965,  and  such  other  sanctions  may  be imposed

and  remedies  invoked  as provided  in  Executive  Order  11246  of  September

24, 1965,  or by  rule,  regulation,  or order  of  the Secretary  of  Labor,  or as

otherwise  provided  by  law.

g.  The  Contractor  will  include  the  provisions  of  paragraphs  (a) through  (g)  in

every  Subcontract  or  purchase  order  unless  exempted  by  rules,  regulations

or orders  of  the Secretary  of  Labor  issued  pursuant  to Section  204  of

Executive  Order  11246  of  September  24, 1965,  so that  such  provisions

will  be binding  upon  each  subcontractor  or vendor.  The  Contractor  will

take  such  action  with  respect  to any  Subcontract  or  purchase  order  as the

City's  representative  may  direct  as a means  of  enforcing  such  provisions

including  sanctions  for  noncompliance:  Provided,  however,  that  in the

event  the  Contractor  becomes  involved  in, or is threatened  with,  litigation

with  a subcontractor  or  vendor  as a result  of  such  direction  by  the  City,  the

Contractor  may  request  the United  States  to enter  into  such  litigation  to

protect  the  interests  of  the  United  States.

16.  Civil  Rights  Act  of  1964:  Under  Title  VI  of  the Civil  Rights  Act  of  1964,  no

person  shall,  on the grounds  of  race,  color,  or national  origin,  be excluded

from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to

discrimination  under  any  program  or  activity  receiving  federal  financial

assistance.

17.  Access  to Records:

a. The  State  Auditor,  the  City's  auditor,  the City,  or any of  their  duly

authorized  representatives,  shall  have  access  to any books,  documents,

papers  and  records  of  the Contractor  which  are directly  pertinent  to this
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specific  Agreement,  for  the purpose  of  audits,  examinations,  and  making

excerpts  and  transcriptions.

b.  All  records  connected  with  this  Agreement  will  be maintained  in  a central

location  by  the  City  and  will  be maintained  for  a period  of  three  (3)  years

from  the  official  date  of  closeout  of  the  contract.

18.  Third  Party  Rights:  The  provisions  of  this  agreement  are for  the  sole  benefit

of  the parties  and  shall  not  be construed  as conferring  rights  on any other

person  or  entity.

19. Captions  and  Headings:  The  captions  and headings  contained  in  this

Agreement  are provided  for  identification  purposes  only  and shall  not  be

interpreted  to limit  or  define  the  content  of  the  provisions  described  under  the

respective  caption  or  heading.

20. Severability:  If  any one or more  of  the sentences,  clauses,  paragraphs  or

sections  contained  herein  is declared  invalid,  void  or unenforceable  by a court

of  competent  jurisdiction,  the  same  shall  be  deemed  severable  from  the

remainder  of  this  Agreement,  and  shall  not  affect,  impair  or invalidate  any  of

the  remaining  sentences,  clauses,  paragraphs  or sections  contained  herein.

21.  Venue:  All  proceedings  involving  disputes  over  the  terms,  provisions,

covenants  or conditions  contained  in this  Agreement  and all proceedings

involving  any  enforcement  action  related  to this  Agreement  shall  be initiated

and conducted  in the  applicable  court  or forum  in  Sierra  County,  New

Mexico.

22.  Attorney  Fees:  In  the event  any  action,  suit  or proceeding  is brought  for  the

enforcement  of, or  the  declaration  of  any  right  or  obligation  pursuant  to this

Agreement  or as a result  of  any alleged  breach  of  any provision  of  this

Agreement,  the  prevailing  party  in  such  suit  or  proceeding  shall  be entitled  to

recover  its costs  and  expenses,  including  reasonable  attorneys'  fees,  from  the

losing  party,  and  any  judgment  or decree  rendered  in such  a proceeding  shall

include  an award  thereof.

23.  Authority  to Sign  Agreement:  The  persons  executing  this  Agreement  on

behalf  of  the  parties  hereto  warrant  that  they  are duly  authorized  to execute

this  Agreement  on  behalf  of  said  parties.

24.  Interest  of  Members  of  the  City:  No  member  of  the governing  body  of  the

City  and  no other  officer,  employee,  or agent  of  the City  who  exercises  any

functions  or responsibilities  in  connection  with  the  planning  and  carrying  out

of  the  program,  shall  have  any  personal  financial  interest,  direct  or  indirect,  in

this  Agreement;  and the Contractor  shall  take  appropriate  steps  to assure

compliance.
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25. Interest  of  other  Local  Public  Officials  - No  member  of  the governing  body

of  the City  and no other  public  official  of  the  City,  who  exercises  any

functions  or responsibilities  in coru'iection  with  the planning  and carrying  out

of  the program,  shall  have  any personal  financial  interest,  direct  or indirect,  in

this Agreement;  and the Contractor  shall  take appropriate  steps to assure

compliance.

26. Bribes,  Gratuities  and  Kickbacks:  It is illegal  in this  state for  any public

employee  to solicit  or accept  anything  of  value  in connection  with  award  of

this  Agreement  and for  any person  to offer  or pay anything  of  value  to any

such  public  employee  (§30-24-1  through  §30-24-2  NMSA  1978).  Pursuant  to

§13-1-191  NMSA  1978  reference  is made  to the criminal  laws  of  this  state

(including  §30-41-1  through  §30-41-3  NMSA  1978)  which  prohibit  bribes,

kickbacks,  and gratuities  and violation  of  which  constitutes  a felony.  Further,

the Procurement  Code  (§13-1-28  through  §13-1-199  NMSA  1978)  imposes

civil  and  criminal  penalties  for  its  violation.

CITY  OF  TRUTH  OR  CONSEQUENCES

Gaiy  Whitehead,  City  Manager Date

Jocelyn Holguin,  Finance Officer,  Reviewed for Budgetary  Sufficiency Date

Jaime Rubin, City Attorney,  Reviewed  for Legal Sufficiency Date

CONTRACTOR

Authorized  Representative  (Signature  &  Printed  Name) Date
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For  a recipient  of  Lodgers  Tax  to  be eligible  for  the  City,  acting  as the  fiscal  agent,  to

reimburse  their  incurred  financial  obligations  using  Lodgers  Tax,  the  following  must  be

s  adhered  to:

Please€ ach requirement:

PAID  invoices  must  be presented  to the City  Clerk's  Office  for  reimbursement  with  a

copy  of  the  cancelled  check  (front  &  back)  and  a copy  of  the  tear  slieets  or script  within  a

timely  manner  so that  we can maintain  a good  working  relationship  with  the vendors.

The  tear  sheets,  scripts,  and invoices  are the responsibility  of  the Contractor.  Please

review  invoices  for  accuracy.  Do not  assume  that  tliey  are correct.  Invoices  can be

submitted  via  email  to torcclerk@torcni'n.org.

No  bill  will  be reimbursed  if  it differs  from  the services  agreed  upon  in the application

and signed  contract  unless  the change  is requested  in writing,  recommended  by the

Lodgers  Tax  Advisory  Board  and  approved  by  the  City  Manager.

It is tl'ie responsibility  of  the Contractor  to keep  a running  total  of  their  unused  and

available  Lodgers  Tax  award.

It is tlie  responsibility  of  the Contractor  to notify  tl'ie City  as to who  are the two  (2)

eligible  people  to turn  in bills  for  reimbursement.  (Please   names  below.)

Designee  No.  l:

Designee  No.  2:

Phone  No.

Phone  No.

No  bill  will  be reimbursed  by  the  City  unless  it bears  tl'ie signature  of  the  City  Manager  or

designee  approving  payment.

Reports  are due  90 days  after  a project/event  is completed.  It is tlie  responsibility  of  the

Contractor  to get  reports  in on time.

By  your  signature  on this  contract,  you  have  agreed  to follow  and  implement  all

conditions  within  the  time  frame  set  forth  and  if  you  deviate  without  prior  approval

from  the  Lodgers  Tax  Advisory  Board  and  the  City  Manager,  then  the  City  has no

further  fiscal  responsibility  per  this  contract.

Dated  this day  of

CONTRACTOR:

BY:

Printed  Name  of  Authorized  Representative

, 2025

Signature  of  Authorized  Representative
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SUBJECT: Review, Approve and/or  Allocate  Funds  to MainStreet  Truth  or Consequences  for  the  Redefine

Marketing  Campaign.

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  August  1, 2025

SUBMITTED  BY:  City  Clerk  Torres

WHO  WILL  PRESENT  THE ITEM:  City  Clerk  Torres

Summary/Background:
Commission  approval  of  MainStreet  application  for  the  "Redefine"  Marketing  Campaign.

Recommendation:

The applicant  requested !;37,780  ond the LTAB recommended  funding  55.257. There was confusion over
the funds that  will  be available  for  allocation  to organization  throughout  FY26. Therefore, the Board only
approved  funding  for  the video production  including  models, photo  shoot & postproduction.

Attachments:

*  MainStreet  Application

@ MainStreet  Contract

*  Approved  Scope  of  Work

Fiscal  Impact  (Finance):  Yes

S5,257.00

LegalReview(CityAttorney):  Yes

Approved  for  Submittal  By: % Department  Director

Reviewed  by:  Z City  Clerk  []  Finance  €  Legal  €  Other:  Click here  to enter  text.

FinalApproval:  IE City  Manager

CITY CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No. -

Continued  To: - Referred  To:  -

€ Approved  €  Denied  € Other:  -

File Name: CC Agendas 8/13725



2025-2026  LODGERS'  TAX  GRANT  APPLICATION

PART  l: PROJECT  INFORMATION

Complete  one application  for each  project  or event.

Organization  Name

MainStreet  Truth  or Consequences

Project/Event  Name

"Redefine"  Marketing  Campaign

Event  Date(s)  and Location  (if applicable)

Not an event

Event  Organizer  & Title within  Organization  (if
applicable) Becca  Eza; Executive  Director

Phone  Number  of Organizer

828-980-8229

Email  of Organizer

director@torcmainstreet.org

Organization  Address

t=i,o. Box 1602  (mailing)
308 S. Pershing  (physical)

Organization's  Contact  Person  (If different  than
event  organizer)

Contact Phone  and Email for Organization's
Contact  Person

PART  2: PROJECT  COST  AND  FUNDING  REQUEST  Lodgers  Tax Grant  Funding

Amount  Requested:
(Must  match  application  page  4)

$37,780

Anticipated  Attendance  (not including
volunteers/staff):

n/a



PART  3: CRITERIA

Was  this  projecUevent  funded  in 2024-2025?  Yes - this is a continuation  of the project.

How  many  times  has your  event  occurred?  List  previous  events  years.  If new, indicate  "new":

Not an event  - this is the coritinuation  of a marketing  campaign  to promote  Truth or

Consequences

1. Define/Describe  the overall  project/event  (what  is happening  at the event?):

"Redefine"  is a marketing  campaign  undertaken  by MainStreet  Truth  or Consequences  to

promote  the city of  Truth  or Consequences.  The  campaign  revolves  around  word  "redefine",

using  simple  phrases  such  as "Redefine  Office  Space"  (an image  of a person  in a hot spring

with a taptop  perched  on the edge);  "Redefine  Traffic"  (tubers  on the river);  "Redefine  Date

Night"  (a couple  enjoying  Second  Saturday  Art  Hop),  etc.

We're  not  just  redefining  the specific  terms,  we're  a!so redefining  Truth  or Consequences.  In the

past,  the  city  has often  had either  a bad reputation  or no reputation  at all. This  campaign  will

build  on recent  success  and city revitalization,  to market  all our assets  to likely  tourists

throughout  the region.

The  first  part  of the campaign  (funded  during  FY24-25)  included  print  ads, digital  billboards,

social  media,  a new  T or C -specific  tourism  website,  finalizing  the Relocation  Guide,  and

promotional  items  with  the city's  "new"  tourism  logo.

In FY 25-26  we are asking  for additional  funding  to finish  and produce  a TV commercial,  do a

I-day  photoshoot  for  additional  marketing  images,  and broadcast  the commercial.

2. Who  is your  target  audience  for your  project/event  and advertising  (who do you want to

attend?)

Tourists/travelers  who  live in cities  throughout  the region  (NM/west  TX/southern  AZ)



3, Describe  the regions/cities  in which  you plan  to market  your  project/event  outside of Truth or
Consequences?

We plan to contract  with stations  in Albuquerque,  El Paso, and Phoenix  to broadcast the
commercia(  in their  markets  (broadcast  TV, digital,  and streaming).

4. What  percentage  of your printed  materials  witl be distributed  outside  of Sierra  County and
how will  they  be distributed?

This part  of the campaign  does not include  printed  materials,  but nearly  all of the commercial
viewers  wi!l be outside  of Sierra  County.

5. Describe  your  project/event  indicators  of success  and how you plan to gather  the information
and how  you plan to share  that  assessment  with  the City  (e.g. increased  hotel  stays, increased
attendance,  first  time  attendees:

We will  assess  the campaign's  success  using Google  analytics  from  the new  tourism  website
and increased  visitation  by tourists  from these  targeted  markets,  as reported  by the Visitors
center  and local hotels/other  businesses.

6. How  many Facebook  followers  do you have  for  this event  page  or organization  page  (for a
project)?  6K  (MainStreet);   Instagram  followers?  720  (MainStreet)

7. lf applicable,  do you plan to sell advertising  for  this  project?  If so, how  much  do you anticipate

will be ad revenue  wm be generated?

No ad revenue  to be generated  in 2025-2026.

8. If you  are asking  for funding  for  an existing  website,  be sure to attach  analytics  from the
previous  year.



PART  4: PLAN  FOR GRANT  An/IOUNT  REQUE8TED

Fill out this chart  with your spending  plan and the costs  for  these  items. Note: The items listed
within  this  budget  are the only  reimbursable  items  after  fiinds  are awarded,  Modifications
to your  plan may only  take place with regards  to variation  in dates  of publication.  Items not listed

within  the application  at the time of approval  will not be reimbursed.  The Lodgers'  Tax Board

reserves  the right to recommend  denying  funding  of specific  items within  this budget during  their
recommendation  to City Commission.

Advertising/Promotion  I
Company/Provider

Type  of  Ad/F'romotion Cost

I

FilmsharkMedia  'i

l

Jideo production,  models,  I-day  :
ahoto shoot,  and post-production  

$5,257

KPNXPhoenix  :l
KTSM EI Paso
KRQEABQ  .1

I

Broadcasting  the commercial  on
T\/, digital,  and streaming-$1  0k
budget  per TV station  (plus sales
tax)

$32,523  i

I

TOTAL  AMOUNT  REQUESTED:
IVlust match  page  1,

':,i'=l;; yr'.- i:"  - "  - '.  - "  "  ', -"  ..-.;- . ' i, :.::  ; !:_;.;fiiaa\=,i'SA")"a."',7,':..,'..-:.:'X; 'i,,<:

' .' !,, l: : y'  _l' a _' )- Ta ', :' :_ *=41'! t__ai;'!:l,v:4,"_t,__flaa+_.%:;i;' :  y -  --a  I  -0 +a '  0- aal )I
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PART  5: FINANCIAL  D[8CLOSURE  CHECKLIST

As per the attached  City Ordinance,  all applicants  for Lodgers'  Tax funds  must  submit  the
following  information.  You are only  required  to submit  this  information  once  per fiscal  year.

[:] IRS and Secretary  of State  proof  of Good  Standing

xPreviously  submitted

PART  6: ASSuRANCES  AND  CERTIFICATIONS

I/We certify  that I/we am/are  authorized  to act on behalf  of the organization  making  this
application  and that  the statements  herein are complete  and accurate  to the best of my
knowledge.  If funded,  we will keep a clear  and accurate  accounting  of how the funds  were
used.  We will evaluate  the use of funds  as required  and approved  by the City of Truth or
Consequences  and wi]l deliver  an evaluation  report  to the City  no more  than  (60) days  after
the event  or project  completion,  except  when  the events  or projects  occur  between  April 18'
and May  I 5'h, such evaluations  must  be submitted  by the last  day of May.

Date: #1 a'z'r



FY26  Lodgers'  Tax  Award

Approved  Scope  of  Work

Lodgers'  Tax Meeting  Date:  July  28 2025

Applicant:  MainStreet  T or  C

Project(s)  Applied  For:

1)  Redefine  Marketing  Campaign  TV advertising

Amount  Requested:  537,780 Amount  Approved:  55257.00

Approved 2L  Postponed Denied

Reason for Postponement/Denial/Different  Award Amount: there was

confusion  over  the  funds  that  will  be available  for  allocation  to  organization

throughout  FY26.  Therefore,  the  Board  only  approved  funding  for  the  video

production  including  models,  photo  shoot  & post  production.

Scope  of  Work Award  Amount  Approved

1) Filmshark  Media S5257.00



ADVERTISING  &  PROMOTION  CONTRACT

THIS  AGREEMENT  is made  and  entered  into  by  and  between  the  City  of  Truth

or Consequences,  New  Mexico,  herein  referred  to as "City"  and  MainStreet  Truth  or

Consequences  for  the  Re-define  Marketing  Campaign  TV  advertising  herein  referred

to  as "Contractor"

WHEREAS  the City  and  Contractor  desire  to enter  into  a Contract  to provide

Lodgers  Tax  funds  to the  Contractor  to aid  the  Contractor's  promotion  and  advertising  of

the  City  as a tourist  attraction  which  will  aid  in  the  economic  growth  of  the  City.

NOW,  THEREFORE,  IN  CONSIDERATION  of  the mutual  promises  of  the

parties;  it  is hereby  covenanted  and  agreed  by  and  between  the  parties:

1.  The  City  shall  provide  up  to  the  sum  of  $5 257.00  to  the  Contractor  for  a one

(1)  year  period  commencing  on  August  13,  2025,  and  continuing  through  June

30,  2026.

2.  The  Contractor  shall:

a. Advertise,  publicize  and  promote  the City  and  its facilities  as a tourism

attraction.  Such  publicizing  and promoting  shall  include  but  not be

limited  to  the  advertising  of  the  fairgrounds,  civic  center,  museums,

convention  center  and  other  City  and  area  resources  and  attractions.

b.  Said  promotion  and advertising  shall  specifically  consist  of  the plan  as

presented  (and  approved  by the Lodgers  Tax  Board)  in the Contractor's

application  for  Lodgers  Tax  Funds.  The  Scope  of  Work  is set forth  within

the  application.

3.  Fund  Expenditures:  Funding  under  this  contract  is from  Lodgers  Tax.  Such

funds  may  be spent  for  promotion  and  advertising  only.

4.  Procurement  by  Contractor:  The  Procurement  Code,  Sections  13-1-28

through  13-1-199  NMSA  1978,  imposes  civil  and criminal  penalties  for

violation  of  this  statute.  Any  property  purchased  by Contractor,  the cost  of

which  is to be paid  under  this  agreement,  shall  be purchased  in compliance

with  the  Procurement  Code.

a. The  City  and  the  Lodgers  Tax  Advisory  Board  shall  determine  which  of

these  expenditures  are allowable  and  are in  compliance  with  the  purpose

of  this  contract.

b.  If  determined  to be an eligible  purchase,  the  City  will  pay  the  Contractor

for  reimbursement.

c. Since  the purpose  of  the Tax  is to bring  visitors  to town,  the Contractor

must  use seventy-five  percent  (75%)  of  the  funds  outside  the  County.  This

will  serve  to increase  the  use  of  hotels,  motels,  and  RV  parks  which  will  in

turn  yield  more  Lodgers  Tax.
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d.  All  invoices  must  be turned  into  the City  Clerk's  Office  no later  than  the

last  business  day  of  May  2026.

e. Invoices  submitted  after  that  date  WILL  NOT  BE  PAID!  All  unspent

funds  will  revert  to the City's  Lodgers  Tax  Fund  to be used  for  any

purpose  the  City  may  deem  eligible.

f.  Reports  are due  sixty  (60)  days  after  completion  of  event/project.

5.  Termination:  Either  party  shall  have  the right  to terminate  this  Contract

without  cause  by  giving  thirty  (30)  days  written  notice  to  the  other  party.

6.  Records:  The  Contractor  agrees  to keep  accurate  records  of  all time  and

expenses  allocated  to the  performance  of  the  agreed  upon  work.  Such  records

shall  be kept  in  the  office  of  the  Contractor  and  shall  be made  available  to the

City  or  its  authorized  representatives  for  inspection  and copying  upon

reasonable  request.

7.  Ownership  of  Documents:  All  reports,  maps,  ads,  logos,  or documents

prepared  as a part  of  this  Agreement,  including  original  drawings,  estimates,

specifications,  field  notes,  and data  are  the  property  of  the  City.  The

Contractor  may  retain  reproducible  copies  of  drawings  and  other  documents

8.  Claims:  The  Contractor  shall  save and  hold  the City  free  from  claims  that

might  arise  in connection  with  work  the Contractor  will  perform  under  this

Agreement.  The  Contractor  also  agrees  to pay for  staff  time,  at standard

hourly  billing  rates,  plus  expenses  at cost  that  might  be required  for  expert

testimony  or any  other  court  appearances,  together  with  preparation  time  and

legal  costs  that  might  arise because  of  Contractor's  involvement  in this

assignment,  whether  subpoenaed  by  the  City  or  any  other  group.

9.  Personnel:

a. The  Contractor  represents  that  they  have,  or will  secure  at their  own

expense,  all persoru'iel  required  in performing  the  services  under  this

Agreement.  Such  personnel  shall  not  be employees  of  or have  any

Agreement  relationsip  with  the  City.

b.  All  of  the  services  required  hereunder  will  be performed  by  the  Contractor

or  under  his/her  supervision  and  all  personnel  engaged  in  the  work  shall  be

fully  qualified  and  shall  be authorized  or  permitted  under  state  and  local

law  to perform  such  services.

c. None  of  the  work  or  services  covered  by  this  Agreement  shall  be

subcontracted  without  the prior  written  approval  of  the City  and  Lodgers

Tax  Advisory  Board.  Any  work  or services  subcontracted  hereunder  be

specified  by written  Subcontract  and  shall  be subject  to each  provision  of

this  Agreement.

10.  Assignability:  The  Contractor  shall  not  assign  any  interest  on  tis  Agreement,

and shall  not  transfer  any interest  in the same  (whether  by assigntnent  or

notation),  without  the prior  written  consent  of  the Lodgers  Tax  Advisory
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Board  and City  thereto:  Provided,  however,  that  claims  for  money  by the

Contractor  from  the City  under  the Agreement  may  be assigned  to a bank,

trust  company,  or other  financial  institution  without  such  approval.  Written

notice  of  any such  assignment  or transfer  shall  be furnished  promptly  to the

City.

11.  Authority:  Contractor  agrees  not  to purport  to bind  the City  to an obligation

not  herein  assumed,  unless  Contractor  has expressed  mitten  authority  to do

so, and  then  only  within  the  strict  limits  of  that  authority.

12.  Reports  and  Information:  The  Contractor,  at such  times  and  in such  forms

as the City  may  require,  shall  furnish  the  City  such  periodic  reports  as it  may

request  pertaining  to  the work  or  services  undertaken  pursuant  to  this

Agreement,  the  costs  and  obligations  incurred  or to be incurred  in  connection

therewith,  and  any  other  matters  covered  by  this  Agreement.

13.  Copyright:  No  report,  maps,  ads, logos,  or other  documents  produced  in

whole  or in part  under  this  Agreement  shall  be the subject  of  an application

for  copyright  by  or  on  behalf  of  the  Contractor.

14.  Compliance  with  Local  Laws:  The  Contractor  shall  comply  with  all

applicable  laws,  ordinances  and codes  of  the State and the City  and the

Contractor  shall  save  the City  harmless  with  respect  to any  damages  arising

from  any  tort  done  in  performing  any  of  the  work  embraced  by  this

Agreement.

15.Equal  Employment  Opportunity:  During  the  performance  of  this

Agreement,  the  Contractor  agrees  as follows:

a. The  Contractor  will  not  discriminate  against  any  employee  or applicant  for

employment  because  of  race,  creed,  sex, color  or national  origin.  The

Contractor  will  take  affirmative  action  to  ensure  that  applicants  are

employed,  and that  employees  are treated  during  employment,  without

regard  to their  race,  creed,  sex,  color  or  national  origin.  Such  action  shall

include,  but  not  be limited  to, the following:  Employment,  upgrading,

demotion,  or transfer;  recruitment  or recruitment  advertising;  layoff  or

termination;  rates  of  pay  or  other  forms  of  compensation;  and  selection  for

training,  including  apprenticeship.  The  Contractor  agrees  to  post  in

conspicuous  places,  available  to  employees  and  applicants  for

employment,  notices  to  be  provided  by  the  City  setting  forth  the

provisions  of  this  nondiscrimination  clause.

b.  The  Contractor  will,  in all solicitation  or advertisements  for  employees

placed  by  or on  behalf  of  the  Contractor,  state  that  all  qualified  applicants

will  receive  consideration  for  employment  without  regard  to race,  creed,

color,  sex,  or  national  origin.

c. The  Contractor  will  cause  the foregoing  provisions  to be inserted  in all

Subcontracts  for  any work  covered  by  this  Agreement  so that  such
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provisions  will  be binding  upon  each subcontractor,  provided  that  the

foregoing  provisions  shall  not  apply  to Agreements  or Subcontracts  for

standard  commercial  supplies  or  raw  materials.

d. The  Contractor  will  comply  with  all  provisions  of  Executive  Order  11246

of  September  24, 1965,  and  of  the  rules,  regulations  and  relevant  orders  of

the  Secretary  of  Labor.

e. The  Contractor  will  furnish  all information  and reports  required  by

Executive  Order  11246  of September  24,  1965,  and by  the  rules,

regulations  and  orders  of  the Secretary  of  Labor,  or  pursuant  thereto,  and

will  permit  access  to his/her  books,  records  and accounts  by the City's

representative,  the  funding  agency  and  the  Secretary  of  Labor  for  purposes

of  investigation  to ascertain  compliance  with  such  rules,  regulations  and

orders.

f.  In  the event  of  the  Contractor's  noncompliance  with  the  equal  opportunity

clauses  of  this  Agreement  or  with  any  of  such  rules,  regulations  or  orders,

this  Agreement  may  be canceled,  terminated,  or suspended  in  whole  or in

part  and  the  Contractor  may  be declared  ineligible  for  further  governrnent

Agreements  in  accordance  with  procedures  authorized  in  Executive  Order

11246  of  September  24, 1965,  and  such  other  sanctions  may  be imposed

and  remedies  invoked  as provided  in  Executive  Order  11246  of  September

24, 1965,  or by'rule,  regulation,  or  order  of  the Secretary  of  Labor,  or as

otherwise  provided  by  law.

g. The  Contractor  will  include  the  provisions  of  paragraphs  (a) through  (g)  in

every  Subcontract  or  purchase  order  unless  exempted  by  rules,  regulations

or orders  of  the Secretary  of  Labor  issued  pursuant  to Section  204 of

Executive  Order  11246  of  September  24, 1965,  so that  such  provisions

will  be binding  upon  each  subcontractor  or vendor.  The  Contractor  will

take  such  action  with  respect  to any  Subcontract  or  purchase  order  as the

City's  representative  may  direct  as a means  of  enforcing  such  provisions

including  sanctions  for  noncompliance:  Provided,  however,  that  in the

event  the  Contractor  becomes  involved  in, or  is threatened  with,  litigation

with  a subcontractor  or  vendor  as a result  of  such  direction  by  the  City,  the

Contractor  may  request  the  United  States  to enter  into  such  litigation  to

protect  the  interests  of  the  United  States.

16.  Civil  Rights  Act  of  1964:  Under  Title  VI  of  the  Civil  Rights  Act  of  1964,  no

person  shall,  on the grounds  of  race,  color,  or national  origin,  be excluded

from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to

discrimination  under  any  program  or activity  receiving  federal  financial

assistance.

17.  Access  to Records:

a. The State  Auditor,  the City's  auditor,  the City,  or any of  their  duly

authorized  representatives,  shall  have  access  to any books,  documents,

papers  and  records  of  the Contractor  which  are directly  pertinent  to this
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specific  Agreement,  for  the purpose  of  audits,  examinations,  and  making

excerpts  and  transcriptions.

b.  All  records  connected  with  this  Agreement  will  be maintained  in a central

location  by  the City  and  will  be maintained  for  a period  of  three  (3)  years

from  the  official  date  of  closeout  of  the  contract.

18.  Third  Party  Rights:  The  provisions  of  this  agreement  are for  the  sole  benefit

of  the parties  and shall  not  be construed  as conferring  rights  on any  other

person  or  entity.

19.  Captions  and  Headings:  The  captions  and headings  contained  in this

Agreement  are provided  for  identification  purposes  only  and shall  not  be

interpreted  to limit  or  define  the content  of  the  provisions  described  under  the

respective  caption  or  heading.

20. Severability:  If  any  one or more  of  the sentences,  clauses,  paragraphs  or

sections  contained  herein  is declared  invalid,  void  or  unenforceable  by  a court

of  competent  jurisdiction,  the same shall  be deemed  severable  from  the

remainder  of  this  Agreement,  and  shall  not  affect,  impair  or  invalidate  any  of

the  remaining  sentences,  clauses,  paragraphs  or sections  contained  herein.

21.Venue:  All  proceedings  involving  disputes  over  the  terms,  provisions,

covenants  or conditions  contained  in this  Agreement  and all proceedings

involving  any  enforcement  action  related  to this  Agreement  shall  be initiated

and conducted  in the  applicable  court  or forum  in Sierra  County,  New

Mexico.

22. Attorney  Fees:  In  the event  any  action,  suit  or proceeding  is brought  for  the

enforcement  of, or the  declaration  of  any  right  or obligation  pursuant  to this

Agreement  or as a result  of  any  alleged  breach  of  any provision  of  this

Agreement,  the  prevailing  party  in  such  suit  or  proceeding  shall  be entitled  to

recover  its costs  and  expenses,  including  reasonable  attorneys'  fees,  from  the

losing  party,  and  any  judgment  or  decree  rendered  in  such  a proceeding  shall

include  an award  thereof.

23.  Authority  to Sign  Agreement:  The  persons  executing  this  Agreement  on

behalf  of  the  parties  hereto  warrant  that  they  are duly  authorized  to execute

this  Agreement  on  behalf  of  said  parties.

24.  Interest  of  Members  of  the  City:  No  member  of  the  governing  body  of  the

City  and  no other  officer,  employee,  or agent  of  the  City  who  exercises  any

functions  or responsibilities  in connection  with  the planning  and  carrying  out

of  the  program,  shall  have  any  personal  financial  interest,  direct  or  indirect,  in

this  Agreement;  and the Contractor  shall  take  appropriate  steps to assure

compliance.
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25. Interest  of  other  Local  Public  Officials  - No  member  of  the governing  body

of  the City  and no other  public  official  of  the City,  who  exercises  any

fiinctions  or responsibilities  in connection  with  the planning  and carrying  out

of  the program,  shall  have  any personal  financial  interest,  direct  or indirect,  in

this  Agreement;  and the Contractor  shall  take appropriate  steps to assure

compliance.

26. Bribes,  Gratuities  and  Kickbacks:  It is illegal  in this state for  any public

employee  to solicit  or accept  anything  of  value  in connection  with  award  of

this  Agreement  and for  any person  to offer  or pay anything  of  value  to any

such  public  employee  (§30-24-1  through  §30-24-2  NMSA  1978).  Pursuant  to

§13-1-191  NMSA  1978  reference  is made  to the criminal  laws  of  this  state

(including  §30-41-1  through  §30-41-3  NMSA  1978)  which  prohibit  bribes,

kickbacks,  and gratuities  and violation  of  which  constitutes  a felony.  Further,

the Procurement  Code (§13-1-28  through  §13-1-199  NMSA  1978)  imposes

civil  and  criminal  penalties  for  its violation.

CITY  OF  TRUTH  OR  CONSEQUENCES

Gary  Whitehead,  City  Manager Date

Jocelyn  Holguin,  Finance  Officer,  Reviewed  for  Budgetaiy  Sufficiency Date

Jaime Rubin, City Attorney,  Reviewed  for  Legal Sufficiency Date

CONTRACTOR

Authorized  Representative  (Signature  &  Printed  Name) Date
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For  a recipient  of  Lodgers  Tax  to  be  eligible  for  the  City,  acting  as the  fiscal  agent,  to

reimburse  their  incurred  financial  obligations  using  Lodgers  Tax,  the  following  must  be

s  adhered  to:

Please(ach  requirement:

PAID  invoices  must  be presented  to the City  Clerk's  Office  for  reimbursement  with  a

copy  of  tlie  cancelled  check  (front  &  back)  and  a copy  of  tlie  tear  sheets  or script  within  a

timely  manner  so tliat  we can maintain  a good  working  relationship  with  the vendors.

The  tear  sheets,  scripts,  and invoices  are the responsibility  of  the Contractor.  Please

review  invoices  for  accuracy.  Do not assume  that  they  are correct.  Invoices  can be

submitted  via  email  to torcclerk@torcnm.org.

No  bill  will  be reimbursed  if  it differs  from  the services  agreed  upon  in the application

and signed  contract  unless  the change  is requested  in writing,  recommended  by the

Lodgers  Tax  Advisory  Board  and  approved  by  the City  Manager.

It is the responsibility  of  the Contractor  to keep  a running  total  of  their  unused  and

available  Lodgers  Tax  award.

It is the responsibility  of  the Contractor  to notify  the City  as to who  are the two  (2)

eligible  people  to turn  in bills  for  reimbursement.  (Please   names  below.)

Designee  No.  1:

Designee  No.  2:

Phone  No.

Phone  No.

No  bill  will  be reiinbursed  by  the  City  unless  it bears  the  signature  of  the  City  Manager  or

designee  approving  payment.

Reports  are due 90 days  after  a project/event  is completed.  It is the responsibility  of  tlie

Contractor  to get  reports  in on time.

By  your  signature  on this  contract,  you  have  agreed  to follow  and  implement  all

conditions  within  the  time  frame  set  forth  and  if  you  deviate  without  prior  approval

from  the  Lodgers  Tax  Advisory  Board  and  the  City  Manager,  then  the  City  has no

further  fiscal  responsibility  per  this  contract.

Dated  this day  of

CONTRACTOR:

BY:

Printed  Name of  Authorized  Representative

, 2025

Signature  of  Authorized  Representative
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SUBJECT: Review, Approve and/or  Allocate Funds to the Sierra County Rock & Gem Society for  the 2026
Rock  & Gem  Show.

DEPARTMENT:  City  Clerk's  Office

DATE SUBMITTED:  August  1, 2025

SUBMITTED  BY:  City  Clerk  Torres

WHO  WILL  PRESENT  THE ITEM:  City  Clerk  Torres

Summary/Background:

On 6/23/2025  SCRAGS presented  their  application  to the Lodgers Tax Advisory Board for  the 2026 Truth or
Consequences  Rock  & Gem  Show.

Recommendation:

The applicant  requested  56800 and the LTAB recommended  funding  the  full  amount  of'56,800.

Attachments:

*  MainStreet  Application

*  MainStreet  Contract

*  Approved  Scope  of  Work

Fiscal  Impact  (Finance):  Yes

S6,800

LegalReview(CityAttorney):  Yes

Approved  for  Submittal  By: % Department  Director

Reviewed  by:  [Z City  Clerk  €  Finance  €  Legal  €  Other:  Click here  to enter  text.

FinalApproval:  [g City  Manager

CITY CLERK'S  USE ONIY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No. -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  8-13-25



2024-2025  LODGERS'  TAX  GRANT  APPLICAT €ON

PART  l: PROJECT  INFORMATION

Complete  one application  for  each  project  or event.

Organization  Name Sierra  County  Rock  and Gem  Society,
SCRAGS,  local  non-profit  in good  standing

Project/Event  Name Truth or Consequences  Rock  and Gem  Show

Event  Date(s)  and Location  (if applicable) March  7-8,  2026
Sierra  County  Fair Barn

Event  Organizer  & Title within  Organization  (if
applicable)

Megan  Holden
SCRAGS  Show  Committee  Chair

Phone  Number  of  Organizer 978-335-2899

Email  of Organizer scragssierracounty@gmail.com

Organization  Address SCRAGS
Pa  Box  766
Elephant  Butte,  NM 87935

Organization's  Contact  Person  (If different  than  event
organizer)

Dan Lorimier
SCRAGS  Club  Secretary

Contact  Phone  and Email  for  Organization's  Coritact
Person

575-740-2927

dlorimierl948@gmail.com

PART  2: PROJECT  COST  AND  FUNDING  REQUEST  Lodgers  Tax  Grant  F-unding

Amount  Requested:
(Must  match  application  page  4)

$6,800
We will be submitting  an additional  proposa)  in
August

Anticipated  Attendance  (not  including
volunteers/staff):

2,500+



PART  3: CRITERIA

Was  this  project/event  funded  in 2025?  Yes

How  many  times  has  your  event  occurred?  List  previous  events  years.  If new, indicate  "new":

2023,  2024,  2025

1.  Define/Describe  the  overall  project/event  (what  is happening  at the event?):

The  2026  Truth  or Consequences  Rock  and Gem  Show  wi!l be our  fourth  annual  event

featuring  over  30 vendors  selling  rocks  and  gems,  jewelry  and related  items,  field  trips  geared  to

the public  and rockhounding  enthusiasts  alike,  and  fun activities  for  kids.  There  will  be additional

activities  including  gold  and  sapphire  panning,  educational  presentations  and demonstrations.

2. \/Vho is your  target  audience  for  your  projecUevent  and  advertising  (who  do you  want  to

attend?)

People  of ali ages.  People  interested  in outdoor  activities,  rocks  and minera(s,  and  those

(ooking  to learn  something  new. Rock  and gem  shows  are  a great  place  to buy  unique  giffs.

Mineral  collectors  are also  a target  audience.  Kids  also  iove  to learn  new  )hings.

3. Describe  the regions/cities  in which  you  plan  to market  your  project/event  outside  of Truth  or

Consequences?

Afl of New  Mexico,  northern  Texas,  Arizona,  Colorado.  Other  similar  shows  in NM draw

people  from  all over.  Vendors  will  also  take  our  postcards  to their  shows  in other  states.

4. \/Vhat percentage  of your  printed  materials  will  be distributed  outside  of Sierra  County  and

how  will they  be distributed?



800/o. Postcards  and  posters  wig) be mailed  and  hand-delivered  to other  rock  and  gem

shows,  (he numerous  rock  and  gem shops  and  crubs  throughout  NM and  surrounding  states,

and  Other  targeted  IOCatiOnS ttlrOLlghOLlt  the  area*  VendOrS  take  pOStCardS tO Other  StlOWS. Witt?

your  support,  we will continue  to advertise  in New  Mexico  Magazine.  We  believe  this  has  been

essential  to the show's  success.

5. Describe  your  project/event  indicators  of success  and  how  you  plan  to gather  the  information

and  how  you  plan  to share  that  assessment  with  the City  (e.g. increased  hotel  stays,  increased

attendance,  first  time  attendees:

This  is the  fourth  year  of an annual  event  with  free  admission.  We  plan  to judge  success  by

increased  hotel  stays,  attendancei,  funds  generated  for  our  non-profit  club  and our  vendors,  and

vendor  satisfaction.  Also,  the  excitement  of attendees!  Our  main  goat  is to increase  the  public's

interest  in geology,  mineral  collecting,  and  the  outdoors.  We  are  including  a number  of family

friendly  activities  to inspire  the  next  generation.  Introducing  those  from  outside  Sierra  County  to

the  hot springs  and unique  offerings  of the  area  will  hopefully  bring  them  back  again  and  again!

We  p(an to count  attendees  and  will  track  cJub income.  We  witl  coltect  attendees'  email

addresses  to be notified  about  next  year's  event,  in order  to enter  for  the door  prizes.  On this

ticket,  we  will ask  whether  the  attendee  stayed  ovemight  in TorC,  as we  did at this  year's  show.

We  will share  all of  these  metrics  w'ith the  City.

6. How  many  Facebook  followers  do you  have  for  this  event  page  or organization  page  (for  a

project)?  Instagram  Followers?

SCRAGS  current(y  has  over  2,000  Facebook  fo(lowers.  The  page  for  the 2025  show  has  over

800  followers.  We do not  have  an Instagram  account  as of yet.

7, If applicable,  do you  plan  to sell advertising  for  this  project?  if so, how  much  do you  anticipate

will  be ad revenue  will  be generated?



We do plan  to sell  advertising  next  year.  Our  volunteers  were  extremely  successful  in soliciting

sponsorships  this  year.  We collected  $4,600.  We hope  to collect  a similar  amount  next  year.  Our

show  brings  a large  number  of people  to TorC,  so we hope  local  businesses  will  continue  to be

enthusiastic  about  supporting  us.

8. If you  are asking  for  funding  for an existing  website,  be sure  to attach  analytics  from  previous

year.

Analytics  are  attached.

PART  4: PLAN  FOR  GRANT  AMOUNT  REQUESTED

Fill out  this  chart  with  your  spending  plan and the  costs  for  these  items.  Note:  The  items  listed

within  this  budget  are  the  only  reimbursable  items  after  funds  are  awarded.  Modifications

to your  plan  may  only  tke  peace with  regards  to variation  in dates  of publication.  Items  not  listed

within  the application  at the time  of approval  will not be reimbursed.  The Lodgers'  Tax Board

reserves  the right  to recommend  denying  funding  of specific  items  within  this  budget  during  their

recommendation  to City  Commission.

Advertising/Promotion

Company/Provider
Type  of  Ad/Promotion Cost

M Graphics Graphic  design $3,000

Ready  Web  Services Web  design  and  maintenance $2,500
GOtPrint Printing  of postcards  and posters $700
USPS,  UPS Postage  for postcards  and  posters $300

Mineral  show  websites (;nlir:a idvertasing3 _ _ _ __ _ __$300
TOTAI  AMnllNT  QEnljEgTEn- mxaaaama   y_gnn
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PART  5: F-INANCIAL  DISCLOSURE  CHECKLIST

AS per the attached  City Ordinance,  all appticants  for Lodgers'  Tax tun*  muSt Submit  the
following  information.  You are only  required  to submit  this  information  once  per  fiscal  year.

Cl IRS and Secretary  of  State  proof  of Good  Standing

€  Previously  submitted

PART  6: A3SURANCES  AND  CERTIFICATIONS

I/\A/e c-ertify that I/we -am!are authoriz-ed  to -act on behalf  of the organization  making  this
application  and that  the staiements  herein  are complete  and accurate  to the best  of my
knowledge.  If funded,  we will keep  a clear  and accurate  accounting  of how  the funds  were
used,  We will evaluate  the use of funds  as required  and approved  by the City or Truth  or
Consequences  and will deliver  an evaluation  report  to the City no more  than  (60) days  after
the  event  or project  completion,  except  when  the events  or projects  occur  between  April  1""

and  May 15thi  such  evaluations  be submitted  the last  day  of May.  ,

Printyour  a : 9!, 0 6 ('
Signature:



FY26  Lodgers'  Tax  Award

Approved  Scope  of  Work

Lodgers' Tax Meeting Date: 6/23/2025

Applicant:  Sierra  County  Rock  & Gem  Society

Project(s)  Applied  For:

1)  Truth  or  Consequences  Rock & Gem Show March 7 & 8, 2026

AmountRequested:   AmountApproved:  !>6800

Approved   Postponed Denied

Reason for Postponement/Denial/Different  Award Amount:

Scope  of  Work

1) Graphic  Design

2) Website  design  & Maintenance

3) Printing  of  postcards  & posters

4) Postage and/or  shipping of postcards & posters

5) Advertising  on mineral  show  websites

Award  Amount  Approved

S 3000

S 2500

S 700

5 300

S 300

TOTAL S 6800



ADVERTISING  &  PROMOTION  CONTRACT

THIS  AGREEMENT  is made  and entered  into  by and between  the City  of  Truth

or Consequences,  New  Mexico,  herein  referred  to as "City"  and Sierra  County  Rock  &

Gem  Society  for  the  Truth  or  Consequences  Rock  & Gem  Show  March  7 &  8, 2026

herein  referred  to as "Contractor".

WHEREAS  the City  and Contractor  desire  to enter  into  a Contract  to provide

Lodgers  Tax  funds  to the Contractor  to aid  the  Contractor's  promotion  and advertising  of

the  City  as a tourist  attraction  which  will  aid  in  the economic  growth  of  the City.

NOW,  THEREFORE,  IN  CONSIDERATION  of  the mutual  promises  of  the

parties;  it is hereby  covenanted  and agreed  by and between  the  parties:

1.  The  City  shall  provide  up to the siun  of  $6 800.00  to the Contractor  for  a one

(1) year  period  commencing  on July  31, 2025,  and continuing  through  June

30, 2026.

2.  The  Contractor  shall:

a. Advertise,  publicize  and promote  the City  and its facilities  as a tourism

attraction.  Such publicizing  and promoting  shall  include  but not be

limited  to the  advertising  of  the  fairgrounds,  civic  center,  museums,

convention  center  and  other  City  and area  resources  and attractions.

b.  Said  promotion  and advertising  shall  specifically  consist  of  the plan  as

presented  (and approved  by the Lodgers  Tax  Board)  in the Contractor's

application  for  Lodgers  Tax  Funds.  The  Scope  of  Work  is set forth  within

the application.

3. Fund  Expenditures:  Funding  under  this  contract  is from  Lodgers  Tax.  Such

funds  may  be spent  for  promotion  and  advertising  only.

4. Procurement  by  Contractor:  The Procurement  Code,  Sections  13-1-28

through  13-1-199  NMSA  1978,  imposes  civil  and criminal  penalties  for

violation  of  this  statute.  Any  property  purchased  by Contractor,  the cost of

which  is to be paid  under  this  agreement,  shall  be purchased  in compliance

with  the Procurement  Code.

a. The  City  and the Lodgers  Tax  Advisory  Board  shall  determine  which  of

these  expendihires  are allowable  and are in compliance  with  the purpose

of  this  contract.

b.  If  determined  to be an eligible  purchase,  the City  will  pay  the Contractor

for  reimbursement.

c. Since  the purpose  of  the Tax  is to bring  visitors  to town,  the Contractor

must  use seventy-five  percent  (75%)  of  the funds  outside  the County.  Tis

will  serve  to increase  the use of  hotels,  motels,  and  RV  parks  which  will  in

turn  yield  more  Lodgers  Tax.
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d.  All  invoices  must  be turned  into  the City  Clerk's  Office  no later  than  the

last  business  day  of  May  2026.

e. Invoices  submitted  a'fter  that  date WILL  NOT  BE  PAID!  All  unspent

funds  will  revert  to the City's  Lodgers  Tax  Fund  to be used  for  any

purpose  the City  may  deem  eligible.

f.  Reports  are due  sixty  (60)  days  after  completion  of  event/project.

5.  Termination:  Either  party  shall  have  the right  to terminate  this  Contract

without  cause  by  giving  thirty  (30)  days  written  notice  to the  other  party.

6.  Records:  The Contractor  agrees  to keep  accurate  records  of  all time  and

expenses  allocated  to the  performance  of  the  agreed  upon  work.  Such  records

shall  be kept  in  the  office  of  the  Contractor  and  shall  be made  available  to the

City  or  its  authorized  representatives  for  inspection  and copying  upon

reasonable  request.

7.  Ownership  of Documents:  All  reports,  maps,  ads,  logos,  or documents

prepared  as a part  of  this  Agreement,  including  original  drawings,  estimates,

specifications,  field  notes,  and data are the property  of  the  City.  The

Contractor  may  retain  reproducible  copies  of  drawings  and  other  documents

8. Claims:  The  Contractor  shall  save and hold  the City  free  from  claims  that

might  arise  in connection  with  work  the Contractor  will  perform  under  this

Agreement.  The  Contractor  also  agrees  to pay  for  staff  time,  at standard

hourly  billing  rates,  plus  expenses  at cost  that  might  be required  for  expert

testimony  or any  other  court  appearances,  together  with  preparation  time  and

legal  costs  that  might  arise  because  of  Contractor's  involvement  in this

assignment,  whether  subpoenaed  by  the  City  or  any  other  group.

9.  Personnel:

a. The Contractor  represents  that  they  have,  or will  secure  at their  own

expense,  all persoru'iel  required  in performing  the  services  under  this

Agreement.  Such  personnel  shall  not be  employees  of  or have any

Agreement  relationship  with  the  City.

b.  All  of  the  services  required  hereunder  will  be performed  by  the  Contractor

or under  his/her  supervision  and  all  personnel  engaged  in  the  work  shall  be

fully  qualified  and  shall  be authorized  or permitted  under  state  and local

law  to perform  such  services.

c.  None  of  the  work  or  services  covered  by  this  Agreement  shall  be

subcontracted  without  the  prior  written  approval  of  the  City  and  Lodgers

Tax  Advisory  Board.  Any  work  or services  subcontracted  hereunder  be

specified  by  written  Subcontract  and  shall  be subject  to each  provision  of

this  Agreement.

10.  Assignability:  The  Contractor  shall  not  assign  any  interest  on  this  Agreement,

and shall  not  transfer  any  interest  in the same  (whether  by assignment  or

notation),  without  the prior  written  consent  of  the Lodgers  Tax  Advisory
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Board  and City  thereto:  Provided,  however,  that  claims  for  money  by the

Contractor  from  the City  under  the Agreement  may  be assigned  to a bank,

trust  company,  or other  financial  institution  without  such  approval.  Written

notice  of  any such  assignment  or  transfer  shall  be furnished  promptly  to the

City.

11.  Authority:  Contractor  agrees  not  to purport  to bind  the City  to an obligation

not  herein  assumed,  unless  Contractor  has expressed  written  authority  to do

so, and  then  only  within  the  strict  limits  of  that  authority.

12.  Reports  and  Information:  The  Contractor,  at such  times  and  in such  forms

as the City  may  require,  shall  'furnish  the  City  such  periodic  reports  as it  may

request  pertaining  to  the  work  or  services  undertaken  pursuant  to  this

Agreement,  the  costs  and  obligations  incurred  or to be incurred  in  connection

therewith,  and  any  other  matters  covered  by  this  Agreement.

13.  Copyright:  No  report,  maps,  ads, logos,  or other  documents  produced  in

whole  or in part  under  this  Agreement  shall  be the subject  of  an application

for  copyright  by  or  on  behalf  of  the  Contractor.

14.  Compliance  with  Local  Laws:  The  Contractor  shall  comply  with  all

applicable  laws,  ordinances  and codes  of  the  State  and the City  and the

Contractor  shall  save  the City  harmless  with  respect  to any  damages  arising

from  any  tort  done  in  performing  any  of  the  work  embraced  by  this

Agreement.

15.Equal  Employment  Opportunity:  During  the  performance  of  this

Agreement,  the  Contractor  agrees  as follows:

a. The  Contractor  will  not  discriminate  against  any  employee  or  applicant  for

employment  because  of  race,  creed,  sex, color  or national  origin.  The

Contractor  will  take  affirnnative  action  to  ensure  that  applicants  are

employed,  and that  employees  are treated  during  employment,  without

regard  to their  race,  creed,  sex,  color  or  national  origin.  Such  action  shall

include,  but  not  be limited  to, the following:  Employment,  upgrading,

demotion,  or transfer;  recruitment  or recruitment  advertising;  layoff  or

termination;  rates  of  pay  or  other  forms  of  compensation;  and  selection  for

training,  including  apprenticeship.  The Contractor  agrees  to  post  in

conspicuous  places,  available  to  employees  and  applicants  for

employment,  notices  to  be  provided  by  the  City  setting  forth  the

provisions  of  this  nondiscrimination  clause.

b.  The  Contractor  will,  in all solicitation  or advertisements  for  employees

placed  by  or on  behalf  of  the  Contractor,  state  that  all  qualified  applicants

will  receive  consideration  for  employment  without  regard  to race,  creed,

color,  sex,  or  national  origin.

c. The  Contractor  will  cause  the  foregoing  provisions  to be inserted  in all

Subcontracts  for  any  work  covered  by this  Agreement  so that  such
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provisions  will  be binding  upon  each  subcontractor,  provided  that  the

foregoing  provisions  shall  not  apply  to Agreements  or Subcontracts  for

standard  commercial  supplies  or raw  materials.

d. The  Contractor  will  comply  with  all  provisions  of  Executive  Order  11246

of  September  24,  1965,  and  of  the  rules,  regulations  and  relevant  orders  of

the  Secretary  of  Labor.

e. The  Contractor  will  furnish  all information  and reports  required  by

Executive  Order  11246  of September  24,  1965,  and by  the  rules,

regulations  and  orders  of  the Secretary  of  Labor,  or pursuant  thereto,  and

will  permit  access  to his/her  books,  records  and  accounts  by the City's

representative,  the  funding  agency  and  the  Secretary  of  Labor  for  purposes

of  investigation  to ascertain  compliance  with  such  rules,  regulations  and

orders.

f.  In  the  event  of  the Contractor's  noncompliance  with  the  equal  opportunity

clauses  of  this  Agreement  or  with  any  of  such  rules,  regulations  or orders,

this  Agreement  may  be canceled,  terminated,  or suspended  in  whole  or in

part  and  the  Contractor  may  be declared  ineligible  for  further  governrnent

Agreements  in accordance  with  procedures  authorized  in  Executive  Order

11246  of  September  24, 1965,  and  such  other  sanctions  may  be imposed

and  remedies  invoked  as provided  in  Executive  Order  11246  of  September

24, 1965,  or by  rule,  regulation,  or order  of  the Secretary  of  Labor,  or as

otherwise  provided  by  law.

g. The  Contractor  will  include  the  provisions  of  paragraphs  (a)  through  (g)  in

every  Subcontract  or  purchase  order  unless  exempted  by  rules,  regulations

or orders  of  the Secretary  of  Labor  issued  pursuant  to Section  204  of

Executive  Order  11246  of  September  24, 1965,  so that  such  provisions

will  be binding  upon  each  subcontractor  or vendor.  The  Contractor  will

take  such  action  with  respect  to any  Subcontract  or  purchase  order  as the

City's  representative  may  direct  as a means  of  enforcing  such  provisions

including  sanctions  for  noncompliance:  Provided,  however,  that  in  the

event  the Contractor  becomes  involved  in,  or is threatened  with,  litigation

with  a subcontractor  or  vendor  as a result  of  such  direction  by  the  City,  the

Contractor  may  request  the United  States  to enter  into  such  litigation  to

protect  the  interests  of  the  United  States.

16.  Civil  Rights  Act  of  1964:  Under  Title  VI  of  the Civil  Rights  Act  of  1964,  no

person  shall,  on the  grounds  of  race,  color,  or national  origin,  be excluded

from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to

discrimination  under  any  program  or  activity  receiving  federal  financial

assistance.

17.  Access  to  Records:

a. The  State  Auditor,  the City's  auditor,  the City,  or any of  their  duly

authorized  representatives,  shall  have  access  to any books,  documents,

papers  and  records  of  the Contractor  which  are directly  pertinent  to this
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specific  Agreement,  for  the purpose  of  audits,  examinations,  and making

excerpts  and transcriptions.

b. All  records  connected  with  this  Agreement  will  be maintained  in a central

location  by the City  and will  be maintained  for  a period  of  three  (3)  years

from  the official  date of  closeout  of  the contract.

18. Third  Party  Rights:  The  provisions  of  this  agreement  are for  the sole  benefit

of  the parties  and shall  not be construed  as conferring  rights  on any other

person  or entity.

19. Captions  and  Headings:  The  captions  and headings  contained  in t's

Agreement  are provided  for  identification  purposes  only  and shall  not  be

interpreted  to limit  or define  the content  of  the  provisions  described  under  the

respective  caption  or heading.

20. Severability:  If  any one or more  of  the sentences,  clauses,  paragraphs  or

sections  contained  herein  is declared  invalid,  void  or unenforceable  by a court

of  competent  jurisdiction,  the same shall  be deemed  severable  from  the

remainder  of  this  Agreement,  and shall  not  affect,  impair  or invalidate  any of

the remaining  sentences,  clauses,  paragraphs  or sections  contained  herein.

21.Venue:  All  proceedings  involving  disputes  over the  terms,  provisions,

covenants  or conditions  contained  in this  Agreement  and all proceedings

involving  any enforcement  action  related  to this  Agreement  shall  be initiated

and conducted  in the  applicable  court  or forum  in Sierra  County,  New

Mexico.

22. Attorney  Fees:  In the event  any action,  suit  or proceeding  is brought  for  the

enforcement  of, or the declaration  of  any right  or obligation  pursuant  to this

Agreement  or as a result  of  any alleged  breach  of  any provision  of  this

Agreement,  the prevailing  party  in such  suit  or proceeding  shall  be entitled  to

recover  its costs  and expenses,  including  reasonable  attorneys'  fees, from  the

losing  party,  and any  judgment  or decree  rendered  in such  a proceeding  shall

include  an award  thereof.

23. Authority  to Sign  Agreement:  The persons  executing  this Agreement  on

behalf  of  the parties  hereto  warrant  that  they  are duly  authorized  to execute

this  Agreement  on behalf  of  said  parties.

24. Interest  of  Members  of  the  City:  No  member  of  the governing  body  of  the

City  and no other  officer,  employee,  or agent  of  the City  who  exercises  any

functions  or responsibilities  in connection  with  the planning  and carrying  out

of  the program,  shall  have  any  personal  financial  interest,  direct  or indirect,  in

this Agreement;  and the Contractor  shall  take appropriate  steps to assure

compliance.

Page  5 of  7



25. Interest  of  other  Loca}  Public  Officials  - No  member  of  the governing  body

of  the City  and no other  public  official  of  the  City,  who  exercises  any

functions  or responsibilities  in connection  with  the plaru'iing  and carrying  out

of  the program,  shall  have  any personal  financial  interest,  direct  or indirect,  in

this Agreement;  and the Contractor  shall  take appropriate  steps to assure

compliance.

26. Bribes,  Gratuities  and  Kickbacks:  It is illegal  in this  state for  any public

employee  to solicit  or accept  anything  of  value  in connection  with  award  of

this  Agreement  and for  any person  to offer  or pay  anything  of  value  to any

such  public  employee  (§30-24-1  through  §30-24-2  NMSA  1978).  Pursuant  to

§13-1-191  NMSA  1978  reference  is made  to the criminal  laws  of  this  state

(including  §30-41-1  through  §30-41-3  NMSA  1978)  which  prohibit  bribes,

kickbacks,  and gratuities  and  violation  of  which  constitutes  a felony.  Further,

the Procurement  Code  (§13-1-28  through  §13-1-199  NMSA  1978)  imposes

civil  and criminal  penalties  for  its violation.

CITY  OF  TRUTH  OR  CONSEQUENCES

Gary  Whitehead,  City  Manager Date

Jocelyn  Holguin,  Finance  Officer,  Reviewed  for  Budgetaiy  Sufficiency Date

Jaime  Rubin,  City  Attorney,  Reviewed  for  Legal  Sufficiency Date

CONTRACTOR

Authorized  Representative  (Signature  &  Printed  Name) Date
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For  a recipient  of  Lodgers  Tax  to  be  eligible  for  the  City,  acting  as the  fiscal  agent,  to

reimburse  their  incurred  financial  obligations  using  Lodgers  Tax,  the  following  must  be

s  adhered  to:

Please€ ach requirement.

PAID  invoices  must  be presented  to tl'ie City  Clerk's  Office  for  reimbursement  with  a

copy  of  the  cancelled  check  (front  &  back)  and  a copy  of  the  tear  sheets  or script  within  a

timely  manner  so that  we can maintain  a good  working  relationship  with  the vendors.

The  tear  sheets,  scripts,  and invoices  are the responsibility  of  the Contractor.  Please

review  invoices  for  accuracy.  Do not assume  that  they  are correct.  Invoices  can be

submitted  via  email  to torcclerk@torcnm.org.

No  bill  will  be reimbursed  if  it differs  from  the services  agreed  upon  in tlie  application

and signed  contract  unless  tlie  change  is requested  in writing,  recommended  by the

Lodgers  Tax  Advisory  Board  and  approved  by  the  City  Manager.

It is tlie  responsibility  of  the Contractor  to keep  a running  total  of  their  unused  and

available  Lodgers  Tax  award.

It is the responsibility  of  tlie  Contractor  to notify  the City  as to who  are the two  (2)

eligible  people  to turn  in bills  for  reimbursement.  (Please  p  names  below.)

Designee  No.  l:

Designee  No.  2:

Phone  No.

Phone  No.

No  bill  will  be reimbursed  by  the  City  unless  it bears  tlie  signature  of  the  City  Manager  or

designee  approving  payment.

Reports  are due  90 days  after  a project/event  is completed.  It is the  responsibility  of  tlie

Contractor  to get  reports  in on time.

By  your  signature  on this  contract,  you  have  agreed  to follow  and  implement  all

conditions  within  the  time  frame  set  forth  and  if  you  deviate  without  prior  approval

from  the  Lodgers  Tax  Advisory  Board  and  the  City  Manager,  then  the  City  has  no

further  fiscal  responsibility  per  this  contract.

Dated  this day  of

CONTRACTOR:

BY:

Printed  Name of  Authorized  Representative

, 2025

Signature  of  Authorized  Representative
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SUBJECT: Review, Approve and/or  Allocate  Funds to the Sierra County Rock & Gem Society for application  2
of  the  2026  Rock  & Gem  Show.

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  August  1, 2025

SUBMITTED  BY:  City  Clerk  Torres

WHO  WILL  PRESENT  THE ITEM:  City  Clerk  Torres

Summary/Background:
On 7/28/2025  SCRAGS presented  a second application  to the Lodgers Tax Advisory  Board for the 2026 Truth
or  Consequences  Rock  & Gem  Show.  There  was  confusion  over  the  funds  that  will  be available  for  allocation

to  organization  throughout  FY26.  Therefore,  the  Board  asked  the  organization  to  pare  down  their  request.

Recommendation:

The applicant  requested  !;23,700  and  the LTAB recommended  funding  of§l5,000.

Attachments:

*  MainStreet  Application

*  MainStreet  Contract

*  Approved  Scope  of  Work

Fiscal  Impact  (Finance):  Yes

515,000

LegalReview(CityAttorney):  Yes

ApprovedforSubmittalBy:  Ig Department  Director

Reviewed  by:  % City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  % City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  8-13-25



2024-2025  LODGERS'  TAX  GRANT  APPLICATION

PART  l: PROJECT  INFORMATION

Complete  one  application  for  each  project  or event.

Organization  Name Siena  County  Rock  and  Gem  Societya,

SCRAGS,  local  non-profit  in good  standing

Project/Event  Name rruth  or Consequences  Rock  and  Gem  Show

Event  Date(s)  and  Location  (if applicable) March  7-8,  2026

Sierra  County  Fair  Barn

Event  Organizer  & ntle  within  Organization  (if

applicable)

Megan  Holden

SCRAGS  Show  Committee  Chair

Phone  Number  of  Organizer 978-335-2899

Email  of  Organizer scragssierracounty@gmait.com

Organization  Address SCRAGS

PO Box  766

Elephant  Butte,  NM 87935

Organization's  Contact  Person  (If  different  than  event

organizer)

Dan  Lorimier

SCRAGS  Club  Secretary

Contact  Phone  and  Email  for  Organization's  Contact

Person

575-7  40-2927

dlorimierl948@gmail.com

PART  2; PROJECT  COST  AND  FUNDING  REQUEST  Lodgers  Tax  Grant  Funding

Amount  Requested:

(Must  match  application  page  4)

$23,700

Anticipated  Attendance  (not  including

volunteers/staff):

2,500+



PART  3: CRITERIA

Was  this  project/event  funded  in 2025?  Yes

How  many  times  has your  event  occurred?  List  previous  events  years.  If new, indicate  "new":

2023,  2024,  2025

1. Define/Describe  the overall  project/event  (what  is happening  at the  event?):

The  2026  Truth  or Consequences  Rock  and Gem  Show  wili be our  fourth  annual  event

featuring  over  30 vendors  selling  rocks  and gems,  jewelry  and related  items,  field  trips  geared  to

the  public  and rockhounding  enthusiasts  alike,  and fun  activities  for kids.  There  will be additional

activities  including  gold  and sapphire  panning,  educational  presentations  and  demonstrations.

2. Who  is your  target  audience  for  your  project/event  and advertising  (who  do you  want  to

attend?)

People  of all ages.  People  interested  in outdoor  activities,  rocks  and minerals,  and  those

looking  to learn  something  new. Rock  and gem shows  are  a great  place  to buy  unique  gifts.

Mineral  collectors  are also  a target  audience.  Kids  also  tove  to learn  new  things.

3. Describe  the  regions/cities  in which  you  plan  to market  your  project/event  outside  of Truth  or

Consequences?

All of New  Mexico,  northern  Texas,  Arizona,  Colorado.  Other  similar  shows  in NM draw

people  from  all over.  Vendors  will also  take  our  postcards  to their  shows  in other  states.

4. \/Vhat  percentage  of your  printed  materials  witl be distributed  outside  oT Sierra  County  and

how  will they  be distributed?



80%.  Postcards  and posters  will be mailed  and hand-delivered  to other  rock  and gem

shows,  the numerous  rock  and gem shops  and clubs  throughout  NM and surrounding  states,

and  other  targeted  locations  throughout  the  area.  Vendors  take  postcards  to other  shows.  \/Vith

your  support,  we will  continue  to advertise  in New  Mexico  Magazine.  We believe  this  has  been

essential  to the show's  success.

5. Describe  your  project/event  indicators  of success  and  how  you  plan  to gather  the information

and  how  you plan  to share  that  assessment  with  the  City (e.g.  increased  hotel  stays,  increased

attendance,  first  time  attendees:

This is the fourth year of an annual event with free admission. We plan to iudge success by

increased  hotel  stays,  attendance,  funds  generated  for our  non-profit  club  and  our  vendors,  and

vendor  satisfaction.  Also,  the excitement  of  attendees!  Our  main  goal  is to increase  the  public's

interest  in geology,  mineral  collecting,  and  the outdoors.  We  are including  a number  of family

friendly  activities  to inspire  the  next  generation.  Introducing  those  from  outside  Sierra  County  to

the  hot springs  and unique  offerings  of the  area  will hopefully  bring  them  back  again  and again!

We  plan to count  attendees  and  will  track  club  income.  We  wil! collect  attendees'  email

addresses  to be notified  about  next  year's  event,  in order  to enter  for  the door  prizes.  On this

ticket,  we will ask  whether  the  attendee  stayed  overnight  in TorC,  as we did at this  year's  show.

We  will share  all of  these  metrics  with  the  City.

6. How  many  F-acebook  followers  do you  have  for  this  event  page  or organization  page  (for  a

project)?  Instagram  followers?

SCRAGS  currently  has over  2,000  Facebook  followers.  The  page  for  the 2025  show  has  over

800  jollowers.  We do not  have  an Instagram  account  as of  yet,

7. If applicable,  do you  plan  to sell  advertising  for  this  project?  If so, how  much  do you  anticipate

will  be ad revenue  will be generated?



We  do plan  to sell advertising  next  year.  Our  volunteers  were  extremely  successful  in soliciting

sponsorships  this year.  We collected  $4,600.  We hope  to collect  a similar  amount  next  year.  Our

show  brings  a large  number  of people  to TorC,  so we  hope  local  businesses  will continue  to be

enthusiastic  about  supporting  us.

8. Jf you  are asking  for funding  for an existing  website,  be sure  to attach  analytics  from  previous

year.

Analytics  are attached.

PART  4: PLAN  FOR  GRANT  AMOUNT  REQUESTED

Fill out this  chart  with  your  spending  plan and the  costs  for  these  items  Note:  The  items  listed

within  this  budget  are  the  only  reimbursable  items  after  funds  are  awarded.  Modifications

to your  plan  may only  take  place  with  regards  to variation  in dates  of publication.  Items  not  listed

within  the application  at the time  of approval  will not be reimbursed.  The Lodgers'  Tax Board

reserves  the right  to recommend  denying  funding  of specific  items  within  this  budget  during  their

recommendation  to City  Commission.

Advertising/Promotion
Company/Provider

Type  of  Ad/Promotion CO3t

New  Mexico  Magazine Print  and  online  ads $4,700
Santa  Fe Reporter Print  and  online  ads $1,800
Local  IQ Print  and  online  ads $2,000
Albuquerque  Journal Print  and  online  ads $2,000
Desert  Exposure  .. Print  and  online  ads $1,000
The Ink Print  ads $800

EI Paso  Spotliqht Print  and online  ads $300

El Defensor  Chieftain Print  and  online  ads $500
Ruidoso  News Print  and  online  ads $500

Silver  City  Daily  Press  and Independent Print  and  online  ads $500

Facebook/lnstagram Social  media  ads $1,000
Talon  Septic  - Port-a-potties  & washing  stations $900
Security Overnight  security $1,200
WX  Fire  Graphics Banner-s $750
Chris  Krieg  Murals Billboard $250
Billboards Billboards  along  1-25 $3,000
Home  Depot Tab es $2,500
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PART  5: FINANCIAL  DISCLOSURE  CHECKLIST

As per the  attached  City  Ordinance,  all applicants  for Lodgers'  Tax funds  must  submit  the

following  information.  You are  only  required  to submit  this  information  once  per  fiscal  year.

€  IRS  and  Secretary  of State  proof  of Good  Standing

€  Previously  submitted

PART  6: ASSURANCES  AND  CERTIFICATIONS

I/\/Ve certify  that  I/we am/are  authorized  to act on behalf  of the  organization  making  this

application  and that  the statements  herein  are complete  and accurate  to the best  of my

knowledge.  If funded,  we will  keep  a clear  and  accurate  accounting  of how  the  funds  were

used.  We  will  evaluate  the use of funds  as required  and  approved  by the  City  of Truth  or

Consequences  and  will  deliver  an evaluation  report  to the  City  no more  than  (60)  days  after

the  event  or project  completion,  except  when  the  events  or projects  occur  between  April  1""

and  May  15'h,  such  evaluations  must  be submitted  by the  last  day  of May.

%:=ldeti <5iv) CThrhtr-
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FY26  Lodgers'  Tax  Award

Approved  Scope  of  Work

Lodgers'  Tax  Meeting  Date:  July  28 2025

Applicant:  Sierra  County  Rock  & Gem  Society

Project(s)  Applied  For:

1)  T or  C Rock  & Gem  Show  March  7-8,  2026

Amount Requested: 923,700 Amount  Approved: 515,000

Approved  Postponed   Denied

Reason  for Postponement/Denial/Different  Award Amount: there was
confusion  over  the  funds  that  will  be available  for  allocation  to  organization

throughout  FY26.  Therefore,  the  Board  asked  the  organization  to  pare  down

their  request.

Scope  of  Work

1) NM Magazine

2) Santa  Fe Reporter

3) Local  IQ

4) ABQ  Journal

5) Desert  Exposure

6) The  Ink

7) EI Paso  Spotlight

8) El Defensor  Chieftan

9) Ruidoso  News

10) Facebook/lnstagram
11)  Talon  Septic

12)  Security

Award  Amount  Approved

54300

S1500

S2000

S1500

SIOOO

S 800

S 300

S 500

S 500

S 700

S 900

SIOOO

TOTAL S15,000



ADVERTISING  &  PROMOTION  CONTRACT

THIS  AGREEMENT  is made  and  entered  into  by  and  between  the  City  of  Truth

or Consequences,  New  Mexico,  herein  referred  to as "City"  and  the  Sierra  County  Rock

& Gem  Society  application  2 for  the  2026  Truth  or  Consequences  Rock  & Gem

Show  herein  referred  to  as "Contractor"

WHEREAS  the  City  and Contractor  desire  to enter  into  a Contract  to provide

Lodgers  Tax  funds  to the  Contractor  to aid  the  Contractor's  promotion  and  advertising  of

the  City  as a tourist  attraction  which  will  aid  in  the  economic  growth  of  the  City.

NOW,  THEREFORE,  IN  CONSIDERATION  of  the  mutual  promises  of  the

parties;  it is hereby  covenanted  and  agreed  by  and  between  the  parties:

1.  The  City  shall  provide  up to the  sum  of  $15,000.00  to the Contractor  for  a

one  (1)  year  period  commencing  on  August  13,  2025,  and  continuing  through

June  30,  2026.

2.  The  Contractor  shall:

a. Advertise,  publicize  and  promote  the City  and  its facilities  as a tourism

attraction.  Such  publicizing  and promoting  shall  include  but  not  be

limited  to the  advertising  of  the  fairgrounds,  civic  center,  museums,

convention  center  and  other  City  and  area  resources  and  attractions.

b.  Said  promotion  and advertising  shall  specifically  consist  of  the plan  as

presented  (and  approved  by  the Lodgers  Tax  Board)  in the Contractor's

application  for  Lodgers  Tax  Funds.  The  Scope  of  Work  is set forth  within

the  application.

3. Fund  Expenditures:  Funding  under  this  contract  is from  Lodgers  Tax.  Such

funds  may  be spent  for  promotion  and  advertising  only.

4.  Procurement  by  Contractor:  The Procurement  Code,  Sections  13-1-28

through  13-1-199  NMSA  1978,  imposes  civil  and criminal  penalties  for

violation  of  tis  statute.  Any  property  purchased  by Contractor,  the cost  of

which  is to be paid  under  this  agreement,  shall  be purchased  in compliance

with  the  Procurement  Code.

a. The  City  and  the Lodgers  Tax  Advisory  Board  shall  determine  which  of

these  expenditures  are allowable  and  are in compliance  with  the purpose

of  this  contract.

b.  If  determined  to be an eligible  purchase,  the City  will  pay  the Contractor

for  reimbursement.

c. Since  the  purpose  of  the Tax  is to bring  visitors  to town,  the Contractor

must  use  seventy-five  percent  (75%)  of  the  funds  outside  the  County.  This

will  serve  to increase  the  use  of  hotels,  motels,  and  RV  parks  which  will  in

turn  yield  more  Lodgers  Tax.
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d.  All  invoices  must  be turned  into  the City  Clerk's  Office  no later  than  the

last  business  day  of  May  2026.

e. Invoices  submitted  after  that  date WILL  NOT  BE PAID!  All  unspent

funds  will  revert  to the City's  Lodgers  Tax  Fund  to be used for  any

purpose  the City  may  deem  eligible.

f.  Reports  are due  sixty  (60)  days  a'Jter completion  of  event/project.

5. Termination:  Either  party  shall  have the right  to terminate  this Contract

without  cause  by giving  tMrty  (30)  days  written  notice  to the other  party.

6. Records:  The Contractor  agrees  to keep accurate  records  of  all time  and

expenses  allocated  to the performance  of  the  agreed  upon  work.  Such  records

shall  be kept  in the office  of  the Contractor  and shall  be made  available  to the

City  or  its  authorized  representatives  for inspection  and copying  upon

reasonable  request.

7. Ownership  of Documents:  All  reports,  maps,  ads,  logos,  or documents

prepared  as a part  of  this  Agreement,  including  original  drawings,  estimates,

specifications,  field  notes,  and data  are  the property  of  the  City.  The

Contractor  may  retain  reproducible  copies  of  drawings  and  other  documents.

8. Claims:  The Contractor  shall  save and hold  the City  free from  claims  that

might  arise in connection  with  work  the Contractor  will  perform  under  this

Agreement.  The Contractor  also agrees  to pay for staff  time,  at standard

hourly  billing  rates,  plus  expenses  at cost  that might  be required  for  expert

testimony  or any other  court  appearances,  together  with  preparation  time  and

legal  costs that might  arise because  of  Contractor's  involvement  in this

assignment,  whether  subpoenaed  by the City  or any  other  group.

9. Personnel:

a. The Contractor  represents  that  they have, or will  secure at their  own

expense,  all persoru'iel  required  in performing  the services  under  this

Agreement.  Such personnel  shall  not be employees  of  or have any

Agreement  relationship  with  the City.

b.  All  of  the services  required  hereunder  will  be performed  by the  Contractor

or under  his/her  supervision  and  all  personnel  engaged  in  the  work  shall  be

fully  qualified  and shall  be authorized  or permitted  under  state and local

law  to perform  such  services.

c. None  of the  work  or  services  covered  by  this  Agreement  shall be

subcontracted  without  the prior  written  approval  of  the City  and Lodgers

Tax  Advisory  Board.  Any  work  or services  subcontracted  hereunder  be

specified  by written  Subcontract  and shall  be subject  to each  provision  of

this  Agreement.

10. Assignability:  The  Contractor  shall  not  assign  any  interest  on this  Agreement,

and shall  not transfer  any interest  in the same (whether  by assignment  or

notation),  without  the prior  written  consent  of  the Lodgers  Tax  Advisory
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Board  and City  thereto:  Provided,  however,  that  claims  for  money  by the

Contractor  from  the City  under  the Agreement  may  be assigned  to a bank,

trust  company,  or other  financial  institution  without  such  approval.  Written

notice  of  any such assignment  or transfer  shall  be furnished  promptly  to the

City.

11. Authority:  Contractor  agrees  not  to purport  to bind  the City  to an obligation

not  herein  assumed,  unless  Contractor  has expressed  written  authority  to do

so, and  then  only  within  the strict  limits  of  that  authority.

12. Reports  and  Information:  The Contractor,  at such times  and in such forms

as the City  may  require,  shall  furnish  the City  such  periodic  reports  as it may

request  pertaining  to  the  work  or  services  undertaken  pursuant  to  this

Agreement,  the costs  and obligations  incurred  or to be incurred  in connection

therewith,  and  any  other  matters  covered  by  this  Agreement.

13. Copyright:  No report,  maps,  ads, logos,  or other  documents  produced  in

whole  or in part  under  this  Agreement  shall  be the subject  of  an application

for  copyright  by or on behalf  of  the Contractor.

14. Compliance  with  Local  Laws:  The  Contractor  shall comply  with  all

applicable  laws,  ordinances  and codes of  the State and the City  and the

Contractor  shall  save the City  harmless  with  respect  to any damages  arising

from  any  tort done  in  performing  any  of the  work  embraced  by  this

Agreement.

15.Equal  Employment  Opportunity:  During  the  performance  of  this

Agreement,  the Contractor  agrees  as follows:

a. The  Contractor  will  not  discriminate  against  any employee  or applicant  for

employment  because  of  race, creed,  sex, color  or national  origin.  The

Contractor  will  take  affirmative  action  to  ensure that applicants  are

employed,  and that  employees  are treated  during  employment,  without

regard  to their  race,  creed,  sex, color  or national  origin.  Such  action  shall

include,  but not be limited  to, the following:  Employment,  upgrading,

demotion,  or transfer;  recruitment  or recruitment  advertising;  layoff  or

termination;  rates  of  pay  or other  forms  of  compensation;  and selection  for

training,  including  apprenticeship.  The Contractor  agrees to post in

conspicuous  places,  available  to  employees  and  applicants  for

employment,  notices  to  be  provided  by  the  City  setting  forth  the

provisions  of  tis  nondiscrimination  clause.

b. The  Contractor  will,  in all solicitation  or advertisements  for  employees

placed  by or on behalf  of  the Contractor,  state that  all  qualified  applicants

will  receive  consideration  for  employment  without  regard  to race, creed,

color,  sex, or national  origin.

c. The  Contractor  will  cause the foregoing  provisions  to be inserted  in all

Subcontracts  for  any  work  covered  by this  Agreement  so that such
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provisions  will  be binding  upon  each  subcontractor,  provided  that  the

foregoing  provisions  shall  not  apply  to Agreements  or Subcontracts  for

standard  commercial  supplies  or  raw  materials.

d.  The  Contractor  will  comply  with  all  provisions  of  Executive  Order  11246

of  September  24, 1965,  and  of  the  rules,  regulations  and  relevant  orders  of

the  Secretary  of  Labor.

e. The  Contractor  will  furnish  all information  and reports  required  by

Executive  Order  11246  of September  24,  1965,  and by  the  rules,

regulations  and  orders  of  the Secretary  of  Labor,  or  pursuant  thereto,  and

will  permit  access  to his/her  books,  records  and accounts  by the City's

representative,  the  fiinding  agency  and  the  Secretary  of  Labor  for  purposes

of  investigation  to ascertain  compliance  with  such  rules,  regulations  and

orders.

f.  In  the event  of  the  Contractor's  noncompliance  with  the equal  opportunity

clauses  of  this  Agreement  or  with  any  of  such  rules,  regulations  or orders,

this  Agreement  may  be canceled,  terminated,  or suspended  in  whole  or in

part  and  the  Contractor  may  be declared  ineligible  for  further  government

Agreements  in accordance  with  procedures  authorized  in  Executive  Order

11246  of  September  24, 1965,  and  such  other  sanctions  may  be imposed

and  remedies  invoked  as provided  in  Executive  Order  11246  of  September

24, 1965,  or  by  rule,  regulation,  or  order  of  the Secretary  of  Labor,  or as

otherwise  provided  by  law.

g.  The  Contractor  will  include  the  provisions  of  paragraphs  (a)  through  (g)  in

every  Subcontract  or  purchase  order  unless  exempted  by  rules,  regulations

or orders  of  the Secretary  of  Labor  issued  pursuant  to Section  204  of

Executive  Order  11246  of  September  24, 1965,  so that  such  provisions

will  be binding  upon  each  subcontractor  or vendor.  The  Contractor  will

take  such  action  with  respect  to any  Subcontract  or  purchase  order  as the

City's  representative  may  direct  as a means  of  enforcing  such  provisions

including  sanctions  for  noncompliance:  Provided,  however,  that  in the

event  the  Contractor  becomes  involved  in,  or is threatened  with,  litigation

with  a subcontractor  or  vendor  as a result  of  such  direction  by  the  City,  the

Contractor  may  request  the  United  States  to enter  into  such  litigation  to

protect  the  interests  of  the  United  States.

16.  Civil  Rights  Act  of  1964:  Under  Title  VI  of  the  Civil  Rights  Act  of  1964,  no

person  shall,  on the grounds  of  race,  color,  or national  origin,  be excluded

from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to

discrimination  under  any  program  or activity  receiving  federal  financial

assistance.

17.  Access  to Records:

a. The State  Auditor,  the City's  auditor,  the  City,  or any of  their  duly

authorized  representatives,  shall  have  access  to any books,  documents,

papers  and  records  of  the Contractor  which  are directly  pertinent  to this
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specific  Agreement,  for  the purpose  of  audits,  examinations,  and making

excerpts  and transcriptions.

b.  All  records  connected  with  this  Agreement  will  be maintained  in  a central

location  by the City  and will  be maintained  for  a period  of  three  (3) years

from  the official  date of  closeout  of  the contract.

18. Third  Party  Rights:  The  provisions  of  this  agreement  are for  the sole  benefit

of  the parties  and shall  not  be construed  as conferring  rights  on any other

person  or entity.

19. Captions  and Headings:  The  captions  and headings  contained  in this

Agreement  are provided  for identification  purposes  only  and shall  not be

interpreted  to limit  or define  the content  of  the provisions  described  under  the

respective  caption  or  heading.

20. Severability:  If  any one or more  of  the sentences,  clauses,  paragraphs  or

sections  contained  herein  is declared  invalid,  void  or unenforceable  by a court

of  competent  jurisdiction,  the same shall  be deemed  severable  from  the

remainder  of  this  Agreement,  and shall  not  affect,  impair  or invalidate  any of

the  remaining  sentences,  clauses,  paragraphs  or sections  contained  herein.

21. Venue:  All  proceedings  involving  disputes  over  the  terms,  provisions,

covenants  or conditions  contained  in this Agreement  and all proceedings

involving  any  enforcement  action  related  to this  Agreement  shall  be initiated

and conducted  in the  applicable  court  or forum  in Sierra  County,  New

Mexico.

22. Attorney  Fees:  In the event  any  action,  suit  or proceeding  is brought  for  the

enforcement  of, or the declaration  of  any right  or obligation  pursuant  to this

Agreement  or as a result  of  any alleged  breach  of  any provision  of  this

Agreement,  the prevailing  party  in such  suit  or  proceeding  shall  be entitled  to

recover  its costs and expenses,  including  reasonable  attorneys'  fees, from  the

losing  party,  and any  judgment  or decree  rendered  in such  a proceeding  shall

include  an award  thereof.

23. Authority  to Sign  Agreement:  The persons  executing  this Agreement  on

behalf  of  the parties  hereto  warrant  that  they  are duly  authorized  to execute

this  Agreement  on behalf  of  said  parties.

24. Interest  of  Members  of  the  City:  No  member  of  the governing  body  of  the

City  and no other  officer,  employee,  or agent  of  the City  who  exercises  any

functions  or responsibilities  in connection  with  the planning  and carrying  out

of  the program,  shall  have  any personal  financial  interest,  direct  or indirect,  in

this Agreement;  and the Contractor  shall  take appropriate  steps to assure

compliance.
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25. Interest  of  other  Local  Public  Officials  - No  member  of  the  governing  body

of  the City  and no other  public  official  of  the City,  who  exercises  any

functions  or responsibilities  in connection  with  the planning  and  carging  out

of  the  program,  shall  have  any  personal  financial  interest,  direct  or  indirect,  in

this  Agreement;  and the Contractor  shall  take  appropriate  steps to assure

compliance.

26. Bribes,  Gratuities  and  Kickbacks:  It is illegal  in this  state  for  any  public

employee  to solicit  or accept  anything  of  value  in connection  with  award  of

this  Agreement  and  for  any  person  to offer  or pay  anything  of  value  to any

such  public  employee  (§30-24-1  through  §30-24-2  NMSA  1978).  Pursuant  to

§13-1-191  NMSA  1978  reference  is made  to the criminal  laws  of  this  state

(including  §30-41-1  through  §30-41-3  NMSA  1978)  which  prohibit  bribes,

kickbacks,  and  gratuities  and  violation  of  which  constitutes  a felony.  Further,

the Procurement  Code  (§13-1-28  through  §13-1-199  NMSA  1978)  imposes

civil  and  criminal  penalties  for  its  violation.

CITY  OF  TRUTH  OR  CONSEQUENCES

Gary Whitehead,  City  Manager Date

Jocelyn  Holguin,  Finance  Officer,  Reviewed  for Budgetary  Sufficiency Date

Jaime Rubin,  City  Attomey,  Reviewed  for  Legal  Sufficiency Date

CONTRACTOR

Authorized  Representative  (Signature  & Printed  Name) Date
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Please€ ach requirement:

PAID  invoices  must  be presented  to tlie  City  Clerk's  Office  for  reimbursement  with  a

copy  of  tlie  cancelled  check  (front  &  back)  and  a copy  of  the  tear  sheets  or script  within  a

timely  manner  so that  we can maintain  a good  working  relationship  with  the vendors.

The  tear  sheets,  scripts,  and invoices  are the responsibility  of  tlie  Contractor.  Please

review  invoices  for  accuracy.  Do not  assume  that  they  are correct.  Invoices  can be

submitted  via  email  to torcclerk@torcnm.org.

No  bill  will  be reimbursed  if  it differs  from  the  services  agreed  upon  in the application

and signed  contract  unless  the change  is requested  in writing,  recommended  by the

Lodgers  Tax  Advisoiy  Board  and  approved  by  the  City  Manager.

It is the responsibility  of  the Contractor  to keep  a running  total  of  their  unused  and

available  Lodgers  Tax  award.

It is the responsibility  of  the Contractor  to notify  the City  as to who  are tlie  two  (2)

eligible  people  to turn  in bills  for  reimbursement.  (Please  p  names  below.)

Designee  No.  1:

Designee  No.  2:

Phone  No.

Phone  No.

No  bill  will  be reimbursed  by  tlie  City  unless  it bears  the  signature  of  the  City  Manager  or

designee  approving  payment.

Reports  are due  90 days  after  a project/event  is completed.  It is tlie  responsibility  of  tl'ie

Contractor  to get  reports  in on time.

By  your  signature  on this  contract,  you  have  agreed  to follow  and  implement  all

conditions  within  the  time  frame  set  forth  and  if  you  deviate  without  prior  approval

from  the  Lodgers  Tax  Advisory  Board  and  the  City  Manager,  then  the  City  has  no

further  fiscal  responsibility  per  this  contract.

Dated  this day  of

CONTRACTOR:

BY:

Printed  Name  of  Authorized  Representative

, 2025

Signature  of  Authorized  Representative
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