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REGULAR MEETING

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD
ST.,ON WEDNESDAY, JANUARY 11, 2023; TO START AT 9:00 A.M.

A. CALL TO ORDER

B. INTRODUCTION
1. ROLL CALL
Hon. Amanda Forrister, Mayor
Hon. Rolf Hechler, Mayor Pro-Tem
Hon. Destiny Mitchell, Commissioner
Hon. Merry Jo Fahl, Commissioner
Hon. Shelly Harrelson, Commissioner

2. SILENT MEDITATION
3. PLEDGE OF ALLEGIANCE
4. APPROVAL OF AGENDA

C. PRESENTATIONS
1. Presentation of City of Truth or Consequences Employee Service Anniversary
Awards. City Manager Swingle and Department Supervisor

D. PUBLIC COMMENT (3 Minute Rule Applies)

E. REPORTS
1. City Manager
2. City Attorney
3. City Commission

F. CONSENT CALENDAR
1. City Commission Regular Minutes, December 14, 2022
2. Acknowledge Airport Advisory Board Minutes, October 4, 2022
3. December 2022 Accounts Payable



G. PUBLIC HEARINGS (5 Minute Rule Applies)

1.

Public Hearing/Discussion/Action: Final Adoption of Ordinance No. 742
amending the City of Truth or Consequences Municipal Code of Ordinances, by
adding a new section designating the Sierra County Magistrate Court as the Court
having jurisdiction over Municipal Ordinances and Repealing Sections 2-371
through 2-380. City Manager Swingle

H. ORDINANCES/RESOLUTIONS/ZONING

1.

2.

Discussion/Action: Resolution No. 21 22/23 Budget Adjustment Request. Kristie
Wilson, Finance Director

Discussion/Action: Approval of Resolution 22 22 /23 and purchase agreement
pertaining to the sale of 309 Birch Street, Truth or Consequences, New Mexico.
Traci Alvarez, Assistant City Manager

Discussion/Action: Approval of Resolution 23 22 /23 and purchase agreement
pertaining to the sale of parcel 302307923913, Truth or Consequences, New
Mexico. Traci Alvarez, Assistant City Manager

Discussion/Action: Publication of Ordinance No. 743 amending the City of Truth
or Consequences Municipal Code Sections 2-356 and 2-357. O] Hechler,
Community Services Director

Discussion/Action: Publication of Ordinance No. 744 to providing for the repeal
of Ordinance No. 406 pertaining to the Golf Course Advisory Board. O] Hechler,
Community Services Director

I. NEW BUSINESS

1.

10.

11.

Discussion/Action: George Henson Public Appeal in regards to Resolution No. 18
22/23 Property Abatement for 731 Wyona. George Henson (5 Minute Rule
Applies)

Discussion Action: Approve Letter of Agreement between Sierra County Animal
Rescue Society (SCARS) and T or C Animal Shelter for a fundraising event held at
the Animal Shelter. O] Hechler, Community Services Director and Tara Manning,
Animal Shelter Manager

Discussion/Action: Recommendation of replacement landscaping for MSD
Waterline Project. Traci Alvarez, Assistant City Manager

Discussion/Action: Request for Special Use permit at 1705 Corzine for the
purpose of constructing a greenhouse and storage shed with no existing
principle building. Traci Alvarez, Assistant City Manager

Discussion/Action: Request for Special Use permit at 616 N. Caballo Road for the
purpose of a Kennel Permit. Traci Alvarez, Assistant City Manager
Discussion/Action: Request for Special Use permit at 616 N Caballo Road for the
purpose of a Kennel Permit. Traci Alvarez, Assistant City Manager
Discussion/Action: Request for Special Use permit at 103 N. Maple for the
purpose of a Multi-Animal Permit. Traci Alvarez, Assistant City Manager
Discussion/Action: Approve purchase agreement pertaining to the sale of Lots
63 and 64 of the Sierra Vista Addition to the City of Truth or Consequences, New
Mexico. Traci Alvarez, Assistant City Manager

Discussion/Action: Approval of Purchase Requisitions over $20,000. Kristie
Wilson, Finance Director

Discussion/Action: Approval of contract with Document Solutions. Kristie
Wilson, Finance Director

Discussion/Action: Closing of obsolete bank accounts. Kristie Wilson, Finance
Director



L.

J.

NEW BUSINESS Continued...

12. Discussion/Action: Law Enforcement Protection Funds (LEPF) Appropriation.
Kristie Wilson, Finance Director

13. Discussion/Action: Approval of new Position and Job Descriptions for CPO and
the Payroll Clerk. Kristie Wilson, Finance Director

14. Discussion/Action: Approval of Amended 2023 City Holiday Schedule Memo.
City Manager Swingle

15. Discussion/Action: Approval of City of Elephant Butte Surface Lease Agreement.
City Manager Swingle

16. Discussion/Action: TowerPoint Cell Lease Agreement. City Manager Swingle

17. Discussion/Action: Liquid Waste Dumping Agreement with Talon Septic. City
Manager Swingle

18. Discussion/Action: Approval of Nexstar Media Group Letter of Payment Liability.
City Manager Swingle

19. Discussion/Action: Adoption of a Governmental Conduct Act Policy. City
Manager Swingle

20. Discussion/Action: Appointment of Paul Johnson as a Member on the Sierra Joint
Office on Aging Board. City Manager Swingle

21. Discussion/Action: Re-appointment of Chris Sisney to the Planning & Zoning
Commission. Angela A. Torres, City Clerk

EXECUTIVE SESSION

1. Purchase, Acquisition, or Disposal of Real Property (potential sale of the city’s
electric infrastructure to Sierra Electric Coop) pursuant to 10-15-1(H.8).

K. RETURN TO REGULAR SESSION; ACTION (if any)

1. Purchase, Acquisition, or Disposal of Real Property (potential sale of the city’s
electric infrastructure to Sierra Electric Coop) pursuant to 10-15-1(H.8).

L. ADJOURNMENT

The meeting will be broadcast live through KCHS on 101.9 FM.

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign
language interpreter, or any other form of auxiliary aid or service to attend or participate in the
hearing or meeting please contact the City Clerk’s Office, at 505 Sims Street, Truth or
Consequences, New Mexico 87901, phone (575) 894-6673 at least one (1) week prior to the meeting
or as soon as possible. Public documents, including the agenda and minutes, can be provided in
various accessible formats. Please contact the City Clerk’s Office if a summary or other type of
accessible format is needed.

NEXT REGULAR CITY COMMISSION MEETING JANUARY 25, 2023



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: (.1

MEETING DATE: January 11, 2023

SUBIJECT: Presentation of Service Anniversary Awards.
DEPARTMENT: Finance

DATE SUBMITTED: January 3, 2023

SUBMITTED BY:  Alona Niebergall

WHO WILL PRESENT THE ITEM: City Manager Swingle and supervisor

Summary/Background:

Anniversary Awards to be given out to employees, supervisors to say a couple nice words

Tammy Gardner - 6 years Shantell Gonzalez - 1 year Kerin Salcedo — 15 years
Tara Manning — 3 years Hill, Mathew - 1 year Breuer, Joshua — 1 year

Henry Flores — 3 years

Recommendation:

None. Presentation Only.

Attachments:

¢ None.
[}

Fiscal Impact (Finance): No

Legal Review (City Attorney): No

Approved For Submittal By: X Department Director
Reviewed by: City Clerk [ Finance [ Legal O Other: Click here to enter text.
Final Approval: X City Manager

— —
——— =

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No..  Ordinance No. .

Continued To: . Referred To: .

] Approved (] Denied [JOther: Click here to enter text.
File Name: CC Agendas 1-11-23




CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

MEETING DATE: January 11, 2023

Agenda Item #: F. 1

SUBIJECT: City Commission Regular Minutes, December 14, 2022

DEPARTMENT: City Clerk’s Office

DATE SUBMITTED: January 6, 2023

SUBMITTED BY: Angela A. Torres, Clerk-Treasurer
WHO WILL PRESENT THE ITEM: Consent Calendar

Summary/Background:

Minutes approval.

Recommendation:

Approve the minutes.

Attachments:

o CC Minutes

Fiscal Impact (Finance): N/A

$0.00

Legal Review (City Attorney): N/A

None.

Approved For Submittal By: [ ] Department Director

Reviewed by: [X City Clerk [ Finance [JLegal [ Other: Click here to enter text.

Final Approval: City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No.- Ordinance No. -
Continued To: - Referred To: -

[J Approved U Denied Clother: -
File Name: CC Agendas 1-11-2023




CITY COMMISSION MEETING MINUTES
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
CITY COMMISSION CHAMBERS, 405 W. 3Rb gt,
WEDNESDAY, DECEMBER 14, 2022

A. CALL TO ORDER:

The meeting was called to order by Mayor Amanda Forrister at 9:00 a.m., who presided
and Angela A. Torres, City Clerk-Treasurer, acted as Secretary of the meeting.

B. INTRODUCTION:
1. ROLL CALL:

Upon calling the roll, the following Commissioners were reported present.

Hon. Amanda Forrister, Mayor

Hon. Rolf Hechler, Mayor Pro-Tem
Hon. Destiny Mitchell, Commissioner
Hon. Merry Jo Fahl, Commissioner
Hon. Shelly Harrelson, Commissioner

Also Present: Bruce Swingle, City Manager
Traci Alvarez, Assistant City Manager
Jay Rubin, City Attorney
Angela A. Torres, City Clerk-Treasurer
Tammy Gardner, Executive Assistant

There being a quorum present, the Commission proceeded with the business at hand.
2. SILENT MEDITATION:

Mayor Forrister called for fifteen seconds of silent meditation.
3. PLEDGE OF ALLEGIANCE:

Mayor Forrister called for Commissioner Hechler to lead the Pledge of Allegiance.
4. APPROVAL OF AGENDA:

Commissioner Fahl moved to approve the agenda as submitted. Commissioner

Mitchell seconded the motion. Roll call was taken by the Clerk-Treasurer. Motion
carried unanimously. '



CITY COMMISSION DECEMBER 14, 2022 REGULAR MEETING MINUTES

C. PUBLIC HEARINGS (5 Minute Rule Applies)
1. Public Hearing/Discussion/Action: Public input concerning a request to
install traffic control devices (stop signs) on Riverside at Arrowhead:

City Manager Swingle: We received a request to install stop signs on Riverside to East
and west bound traffic. We typically don’t have a public hearing on this, but this in in a
location that doesn’t have a lot of drivers, so we thought we’d have a public hearing on it
to see if there is any other feedback. We don’t want to install traffic devices if there isn't
a lot of will in the community to do so. | have been contacted by residents that are in
support of it, and | would kind of like to hear if there is any community input today.

Mayor Forrister opened the public hearing.
Opponents:

Ron Pacourek: This has been brought up before to help slow people down on Riverside.
He lives on Riverside, and he travels it 4-6 times a day. There is a stop sign on Charlies
Lane which happens to be somebody’s personal dragstrip, and they think that the stop
sign is a Christmas tree at the drag strip, and there have been tire tracks there. He
thought about taking pictures of it, but it would be too late. He has not caught them in
the action. If you look where Arrowhead is, and you are heading west, there is a long
stretch there, and that would be an opportunity for someone else to light their tires up
and go. My experience is that | have not really seen many people speeding on east
Riverside which turns into North Riverside. It is a 3 %2 mile stretch from Date Street to 31
Street. Has anybody checked with the Police Department to find out how many
speeding tickets they have given on that street? Like I said this has been brought up in
the past and it did not go anywhere. They did not think it was a good idea to put another
stop sign up, and we all know that sometimes stop signs are not even a suggestion in
this community so | am not for putting a stop sign at east Arrowhead.

Ariel Dougherty comments attached hereto and made a part hereof.
Proponents:

There were no opponents.

Mayor Forrister closed the public hearing.

City Manager Swingle: A resident that lives a couple of feet from the intersection of
Arrowhead and Riverside contacted me and asked to have it installed. | get requests
like this all of time. Typically, it is speed bumps and things like that. Speed bumps are
the last option that we go to. When we get those type of requests, we go out and look at
it and then make a decision of whether or not this is something we want to move
forward with and if it were, we would probably have another discussion in a Commission
Meeting because just because one person may want it, it doesn’t mean that everybody
that lives in that area does. The individual who requested it lives west of that

Page 2 of 24



Public Hearing — Stop Signs on Riverside at Arrowhead ~ TorC Commission December 14, 2022

Ariel Dougherty in Opposition

I question the necessity of such proposed stop signs on Riverside at Arrowheaﬁ I drive this
section of City streets almost daily. In 25 years I have never seen the need for these proposed stop
signs.

Further, I want to know how such a proposal gets on to the Commission's agenda for a Pubic
Hearing. Transparency of our city officials and the Commission's process to this point are mandatory.
Whose request? Further, show the public a study or review that warrants installation of such traffic
signage at this junction.

A much more dangerous road intersection is at Third in the turn off to Fourth, where Tingley

comes up from the South:

Vehicles on Tingley heading North have a stop sign, the property on Third has a required cut

down fence at its Northeast corner, yet THERE IS NO VISIBILITY from Tingley to any of the traffic

Dougherty opposition to RSD stop signs page 1 December 14, 2022 City Commission Public Hearing



on Third that heads East. So vehicles on Tingley go way past the stop sign into the middle of Fourth
Avenue to get any view. This creates HUGE danger for any vehicles turning off of Third, heading
further East on Fourth. The Third Avenue cars have the right of way, but are headed into a collision
with any vehicle that might have ventured way beyond the Tingley stop sign. I make this turn off of
Third onto Fourth almost daily. On several occasions I have had to hit my breaks suddenly to avoid
crashing into a wayward vehicle that has just ventured into the middle of Fourth to get a better view of
Third Avenue traffic. Fix this dangerous intersection before you put stop sign on Riverside at
Arrowhead.

I have a question now of the Commission as you discuss this matter, please disclose who or
how this request for the proposed Riverside stop signs came about. Sunshine is in order, not an
anonymous, hidden “request”.

Last, do you have any questions of me in regards to my comments here?

Dougherty opposition to RSD stop signs page 2 December 14, 2022 City Commission Public Hearing



CITY COMMISSION DECEMBER 14, 2022 REGULAR MEETING MINUTES

intersection and she has children. She is concerned that cars are coming through there
and there is no traffic control on Riverside coming around the curb from the Buhler's
property, and when they are backing out of there driveway there is really no notice that
there are cars there, and typically the cars have to stop when they are backing out into
the last second when they have a chance to see so that is how it came about.

Commissioner Fahl: It was a dirt road where I live, and now it is paved. There are many
blocks that don’t have any stop signs and my son got hit by a car, and | don’t know how
he didn’t die because they hit his wagon and struck his head, and it was very traumatic
for all of us because they speed up on that stretch of the road, and there is a stop sign
not too far from there so they don't get too much speed. That's a long stretch on
Riverside, so | would be concerned about speeding, and there are young children on
that road.

Mayor Pro-Tem Hechler: | don't like more regulation when it is not warranted. My wife
and | drive along riverside all the time, and if there is any problem with us is that we are
going too slow. Sure, there are problems everywhere, all over town from time to time,
but we don't throw stop signs up everywhere. | like less regulation vs. more, and for me
| would say unless there is a distinct reason for it, it is an unnecessary thing for us to do.

Commissioner Harrelson: | also use Riverside, and | agree with you about not putting
things in that isn’'t necessarily needed, and if there isn’t data that supports that then |
would question why we put a stop sign there.

Commissioner Mitchell: | think that slowing down traffic there is probably something that
needs to be done, but | don’t know if a stop sign will necessarily fix the problem
because the road is 3 miles long. | don't think it would serve the purpose that is needed,
but | am not opposed to it.

Mayor Forrister: As Mr. Pacourek said, it's a suggestion a lot of the time, and on
Riverside there is a stop sign and people ignore it a lot of the time anyway. Either way
I'm not for or against it. It's whatever is in the city’s best interest.

Commissioner Fahl made a motion to not install traffic control devices (stop
signs) on Riverside at Arrowhead. Commissioner Mitchell seconded the motion.
Roll call was taken by the Clerk-Treasurer. Motion carried unanimously.

2. Public Hearing/Discussion/Action: Request for a Special Use Permit at
300 Osborne for the purpose of a Multi Animal Permit:

Traci Alvarez, Assistant City Manager: A public hearing was held at the Planning &
Zoning Meeting on October 11", The applicant was applying for a Special Use Permit
for 300 Osborne Lane to house 6 dogs. The applicant was present at that public
hearing. We received the completed application and all animals have been licensed and
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CITY COMMISSION DECEMBER 14, 2022 REGULAR MEETING MINUTES

vaccinated per the multi-animal use permit. Animal Control and Code Enforcement did
complete a required site visit. There was a recommendation from the Planning & Zoning
Board to deny the multi animal use permit. It was then brought to the City Commission.
The applicant has made some changes to resolve some of the issues and concerns that
were brought up at the meeting so the City Commission opted to hold a second public
hearing. Code Enforcement Officer Jamie Sweeney did go out to check some of the
changes.

Jamie Sweeney, Code Enforcement Officer: The applicant has a fairly larger fence than
a normal one so it is definitely not a running at large issue, but they live in an area that
can have a lot of walking or vehicle traffic. There is a church across the street and
cattycorner there is some sort of mechanical business so that area has a lot of foot and
vehicle traffic. The complaints from the neighbors mainly were for the barking and air
quality because there were some senior citizens on oxygen that were in the area, so it
was recommended that they put up some type of netting, like a blocker for the dogs, as
well as anybody walking by not to be able to see into that property where the dogs are
out. The applicant was very much aware that the barking was provoked when people
are driving or walking by so they put up the mesh netting around the property, and since
that has happened, Animal Control has informed me that they have not had any more
animal complaint calls from that address when it comes to barking.

Mayor Forrister opened the public hearing.

Opponents:

There were no opponents.

Proponents:

There were no proponents.

Mayor Forrister closed the public hearing.

City Attorney Rubin: There was a public hearing at the Planning & Zoning level, and
there were people who were opposed to it. You had a chance to read the minutes to

see who was opposition. Were the people who were opponents notifies today?

Assistant City Manager Alvarez: Yes. Everybody was re-notified of a second public
hearing.

City Attorney Rubin: You can take that into account that the people who were opposed
to it were aware of today’s hearing and they are not here.

Mayor Forrister: | think that Code Enforcement Officer Sweeney summed that up as to
the people who were complaining before, that they have made the changes. Correct?
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Jamie Sweeney, Code Enforcement Officer: Yes, when it comes to the barking, | can
only assume that it is because they rectified the situation to prevent the provoked
barking, and they are no longer complaining about it.

City Manager Swingle: | do believe that the fix that they did was recommended by some
of the opponents in the first public hearing.

Mayor Pro-Tem Hechler: If we decide to issue a permit, and that permit is issued for a
year, what follow up is done in regards to that permit?

Jamie Sweeney, Code Enforcement Officer: After it is issued, | believe it is good for the
year. It doesn’t prevent us from going out there and following up on any other
complaints or issuing citations. The permit is good for a year, and an inspection is done
each year.

Assistant City Manager Alvarez: As the code reads, we would go back out to public
hearing and start the whole application process each year for the renewal. We can also
revoke a special use permit if we start getting numerous complaints after the permit is
issued and that would be brought back to Planning & Zoning & the City Commission to
revoke the Special Use Permit.

Commissioner Fahl: It appears that the owner was very diligent in trying to
accommodate this neighbors’ concerns and to ensure that he can still retain his pets.

Commissioner Mitchell moved to approve the Special Use Permit at 300 Osborne
for the purpose of a Multi Animal Permit. Commissioner Fahl seconded the
motion. Roll call was taken by the Clerk-Treasurer. Motion carried unanimously.

3. Public Hearing/Discussion/Action: Special Use permit for 403 & 405
Magnolia St. for the purpose of a Community Center Recovery Meeting
Place. Traci Alvarez, Assistant City Manager

Traci Alvarez, Assistant City Manager: this also was originally held at the public hearing
before the planning and zoning Commission on October 11th. Applicant was not able to
attend that meeting. Planning and Zoning at that time recommended to deny the
special use permit. We did receive some opposition, both at the planning and zoning
meeting, and | do believe we have current opposition that we recorded for this public
meeting as well. We brought it to the Commission on October 26th and you requested
to go ahead and do a public hearing since the applicant was not available for the first
public hearing. The applicant is present at this time. There are two lots and as you know
the applicant is requesting to use one lot as a parking lot, and the other lot has a
residence on it that they'd like to turn into a community center for recovery meetings.
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Mayor Forrister opened the public hearing.
Proponents:

Ron Pacourek: | have many points here. First off, | am breaking my own anonymity by
letting you know that | have well over 30 years of sobriety, and if | had not gotten a
nudge from the judge, which is lacking in this community, and the po's, | would never
have known there was such a thing as an AA recovery, so | am very grateful for that. |
read the Planning & Zoning meeting minutes and one of the things that popped out at
me is that Mr. Swingle had many questions to ask, and we're here to answer those
questions. Having a recovery house for people is very beneficial to the community. One
of the things you'll hear in meetings is being a productive member of society. | looked it
up on Google of what that means and it says the legal system considers a person
proactive if a person does not engage in criminal activity, or a person who has
committed a crime and then never commits another crime. The main concern | read in
the minutes was that traffic was an issue. There shouldn't be any issue of traffic. We go
to a meeting, park our cars, go into the meeting hall, have our meeting, and get into our
cars and leave. Nobody is driving around honking or being crazy so if we have a parking
place for those cars to be, we're not taking up a lot of street area either. Having a place
for us to meet is very beneficial for the community. We offer some help to whoever is
having a problem. AA was started in 1935 and it has been going on for almost over 85
years and it's never organized. The former Chief of Police came to a meeting and he
had no clue what was going on in here. The meetings used to be across from the police
department. | wish they would come and ask, or talk to us about that. There are all
different kinds of groups that have spun off from AA.

Kathy Adkins: | am a proponent of the Alano Club. This would be a great thing for the
community, and it would be an improvement to the area, as well as an investment in
which we are willing to put money into that area. The Alano Club is a place where we
would hold meetings. We have 12 to 15 meetings in town, and they're spread out over
four or five different places, and sometimes they move around because things change.
My home group has been at 529 Broadway, which is right across from the Police
Department. It's been at the previous DWI building, nursing home, and Veterans Home.
it's been all over, and it's just that things change in the situation. Our meetings that we
hold are usually at 7:30 in the morning, and the men's meditation meeting is at noon.
We have a couple of 5:00 p.m. meetings, and some at 7:00 p.m. and 8:00 p.m. This
would be similar to a church. We have 12 steps, 12 traditions, and we have a spiritual
side of what we believe in, so | would like to have one place for meetings that could be
guaranteed, and to let recovery grow. | understand that at the hospital their plan was to
put in a 10-bed unit for detox, and it's fine if you detox them, but where do they go
afterwards? They are all told to go to meetings, and if they have a direct place to go to,
some place they can be safe, the Alano Club would be a no drugs, no alcohol area for
them. | would guess, and this is just a guess, | would guess between close to 100
people within the city need it, and | hope that you'll let us help you with that
neighborhood to improve it, and the community. | think it's well needed. Even if we
don't get the Special Use Permit, we've been here forever so we'll just find another
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place to go, but | heard from Bruce that you have a property in the city that you're
looking to get rid of also, so if there's a better place for us to be then on Magnolia,
please let me know. There won't be anybody living in the house, it'll just be for meetings
only, and we're only 300 feet from the business zoning section. The most we have in a
group at a time is around 10 people. She read the AA Preamble: Alcoholics Anonymous
is a fellowship of men and women who share their experience, strength and hope with
each other that they may solve their common problem and help others to recover from
alcoholism. The only requirement for membership is a desire to stop drinking. There are
no dues or fees for AA membership; we are self-supporting through our own
contributions. AA is not allied with any sect, denomination, politics, organization or
institution; does not wish to engage in any controversy, neither endorses nor opposes
any causes. Our primary purpose is to stay sober and help other alcoholics to achieve
sobriety.

Alan Gregory: I'm from Minnesota, and | love it down here. If it wasn't for this program, |
wouldn't be able to stand in front of you right now. It's very important for me to have
meetings. | still enjoy them, and it's very important for me to be able to do for other
people, what other people have done for me. | am in favor of it. Thank you.

Diane Lombardo: | live a few blocks from there. This probably won't impact me at all, so
I'm not going to even worry about the traffic, because Silver Street is called “silver
speedway"”. If this was a group meeting for church, or for a cancer group, or anything
else like that, which is considered a legitimate iliness, would we even be having this
conversation? | have many friends who are recovered alcoholics. It's a disease. They
need to fight it, and they need help just like a cancer patients need doctors who can
help them. Brain damaged patients need therapy that can help them. They need help.
They need somebody to be there for them. They are there for each other because the
rest of the world isn't, and | really am in favor of this.

Susan Lahr: I've been associated with AA since 1988. | got sober and immediately
started attending meetings. I've attended meetings with all kinds of people. I've seen
people getting sober at 14, and people at 70 get sober. It's a lifesaver, and I'm not sure
what people think goes on at meetings, but we're not rowdy. We're not like a bar. We
are there to not be in the bar. We have a standardized meeting, and it's the same all
over the world. They used to meet at exactly the same time all over the world, but |
believe that's changed somehow. The meetings are not only for us who have been in
there for a long time, but it is primarily for us to help the ones who are just coming in,
and breaking that chain, and getting sober. It's leading by example, and it does a lot of
good. | know this town has a lot of problems with drugs and alcohol, so how anybody
could be against a simple meeting with maybe a half an hour of socializing afterwards
that helps people immensely, | don't understand, but | hope you'll consider the good.

Jim Neal: Ed and Kathy were very close friends of mine. I'm going to flip it around a little
bit and I'm not so much trying to sell you on AA, but sell you on a piece of property that
is in really bad shape. I'm sorry, but if I'm in this town, and I'm going by that property
and it's the way it sits, that's not a good thing. I'm not even going to look for a home

Page 7 of 24
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around here, so | think that's one reason to take a look at this. If we're willing to try and
improve this property, and try to improve this property, it's a win-win situation. AA is
going to be what it is, and that's a reason to help addicts, people who want to change
their lives.

Mayor Forrister: | agree with a lot of the things that you have just said, but | think our
concern, and the concern of this Commission, and the Planning & Zoning board is the
zone that itis in. I'd like to call on Ms. Alvarez to shed some light on what we're talking
about.

Traci Alvarez, Assistant City Manager: | don't think that the reason for them is the type
of meetings that are being held there. The question is that the location is the r3 zone,
and the purpose of the r3 district is intended to accommodate multi-family dwelling units
and accessory structures and usage. It’s intended to maintain and protect high density
residential development characteristics of apartments, townhouses, condos,
manufactured homes, and subdivisions within the r3 district under special uses any
community building public or private is required to go through a special use permit. and
part of what they're looking for within the special use permit is under the findings and
facts checklist. | don't think any of us are denying that type of meeting that they're
holding isn't a well needed meeting, it's just the location of that meeting requires the
public hearing.

Opponents:
Submission letter from Fidel and Alice Naranjo attached hereto and made a part hereof.

Orlando and Rhonda Griego: We've lived here just under 3 years, and we live right at
4th and Magnolia. The traffic down Magnolia is a speedway, and I'm not saying anything
about recovery or anything, but | just don't feel this is the appropriate place to put a
meeting or anything else. Any kind of meeting. | just don't want the increased traffic.
The meetings, and all of that stuff | agree with 100%. | just don't think that this is the
appropriate place for it because it is residential, not business, so we just would like to
keep it as a residential home. It is not in the best shape. | mean from the outside it
doesn't look all that great. We knew the lady who lived there before, and there are
people who are interested in that property. It needs to be fixed up, but | don't think that
having a recovery meeting there is the appropriate place for it. We're totally not against
AA meetings. It's just the location that we're concerned about. There are other places
here that they can find that is better than right there.

Mayor Pro-Tem Hechler: Would it make any difference to you folks if this property was
substantially upgraded and improved?

Orlando and Rhonda Griego: | think it might be a detriment only to the fact that if we

were to sell our property then they would say Oh, so and so meeting place is there and
it would now be a business and not residential so | think it would lower our value.
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From: Fidel and Alice Naranjo

To: talvarez@torcnm.org

Date: Monday December 5, 2022
Atten: Assistant City Manager, Traci Alvarez
SUBJECT: Special Use Permit for Lots 403/405

| sent an e-mail dated 10-1-22 to you with concerns of ours regarding the special use permit
request for a Habitual Recovery meeting center and parking lot. In case we cannot make this
“second” meeting on December 14 at 9am, | wanted to send another e-mail to make sure our
concerns were voiced at the meeting. Again, | would appreciate our concerns to be
addressed or considered at this upcoming meeting, our home in T or C is located at 413
Magnolia next door to the young man, Deon Ketchum, that has ADA needs and would be
located next door to this potential Habitual Recover Center.

I spoke to him about what his concerns are and the main one is the following, emergency
vehicles being blocked from accessing his home, medical or fire. And, his ADA Van not being
able to be go out because his driveway is blocked. This not only can be detrimental to Deon’s
health and safety but | do not believe that T or C would want to be held liable for events that
could occur (Medical, Fire etc.) and not be able to respond in a correct or timely manner
because streets are blocked or driveways blocked.

Reminder of 10-1-22 e-mail

1) Increased traffic, even though a lot would be cleared for parking (City Lot) parking can
flow over to the street parking and residents parking spaces.

2) Regarding the lot that has a residence, will the use ONLY be for a dedicated meeting
center, evening only, day only or both? How many meetings? | can see how this issue
in time can increase in the usage of the center.

3) Why has a residential area been chosen for this type of meetings? Being a part-time
resident at T or C, we are aware of vacant land that could be purchased for these
types of meetings that have or could have a building/mobile home adapted for
meetings.

4) Does T or C have any vacant buildings that could be setup for meetings such as this
Recovery Center? | am pretty sure | have seen vacant city buildings around town.



5) 1am concerned folks that enjoy visiting T or C would not want to invest in the T or C
community once they hear (word of mouth), check public records, they could build on
their residential lot and be notified later someone wants a Rehab Center Special Use
Request okayed!

We enjoy visiting T or C quite often, and did acquire some vacant lots for the family to use
and enjoy. Not sure we would have purchased these lots now or purchase any other
property in the future.

Again, we would vote “NO” for the Special Use Permit to be passed. If this request is
passed then it sets a precedence for the City of T or C City Commission to view all Special
Use Requests in residential areas.

We strongly feel if this Habitual Recovery Center is needed then an investigation in an
area besides residential would be more fitting and most of all less liable to the City of
Truth or Consequences in the long run.

Sincerely,
Fidel and Alice Naranjo

505 672-1400, Cell 505 690-6367
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Mayor Forrister: I'm going to go out on a limb and guess that you guys did not buy your
house with the intention of it being next to a recovery center.

Orlando and Rhonda Griego: Absolutely. It was 100% when we bought it, and we
absolutely love it.

Mayor Forrister closed the public hearing.

City Manager Swingle: Why did you leave from the place across from the Police
Department?

Kathy Adkins, Applicant: Before we bought the property on Magnolia, we offered to buy
that building because we had been there so long and we had been so stable. The
gentleman who bought it re-did the front half of the building, and we had the second half
of the building, and he had medical problems and we wanted to buy the building from
him, but then he decided that his daughter was coming to town to take care of him and
she was going to live in the back half of the building, and they were going to re-do it.

Mayor Forrister: Is this property being gifted to you guys?

Kathy Adkins, Applicant: We bought it in July. It was his legacy to live in T or C, and he
unexpectedly passed away. He had left a certain amount of money set aside for the
Alano Club so we have funds that are available.

Mayor Pro-Tem Hechler: | wholeheartedly agree with everything the proponents said,
but the problem | have is that likability is not a consideration in this thing. We don’t make
our decisions here because we like somebody or we care for them or things like that.
We have to make our decisions based upon what is best for the community, and what is
best for everybody involved. Looking back at the Planning & Zoning Commission’s
findings and facts checklist under item # 2: unreasonably increase the traffic in
public streets. | think we've had some testimony that it could do that. Item #4: Deter
the orderly and phased growth and development of the community. People did not
move to that community to be next to a center like this no matter how good the center
is, and people may not move to that area in the future because the center is there and
we have to keep that in mind. #5: Unreasonably impair established property values
within the surrounding area. | don't know what will happen with that and if the
property is enhanced that it will improve the property values or because of the fact that
the property is it will deter from the property value. #7: Constitute a spot zone and
therefore adversely affect adjacent property values. | think if you take all of the
personalities out of it and you look at it from face value, it is a residential area and we
have to honor it as a residential area. That is his opinion.

Mayor Forrister: Not just your view. | completely agree with you.

Commissioner Fahl: | think we all totally support the need. | think having a permanent
place for that is a vital and importance to our community. Yes, Mayor Pro-Tem Hechler
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is correct, but | know lots of places in town where the do bible studies every week, and
to me this is the same.

Commissioner Mitchell: | agree with Commissioner Fahl. I'd put myself in the position if
they were going to take the house next door to me and have meetings | wouldn't have a
problem with it. They need a place now, and they need a place where they can
permanently be in.

Mayor Forrister: | don't think that anybody is arguing that the need isn’t there. | think
what we are arguing is that it is zoned residential and we have people who came
forward that will directly be affected by that, and that is her concern. The amount of
people it affects is more than just the people who live across the street.

Commissioner Harrelson: As a person who has lived with an alcoholic or two, |
understand completely where you are coming from and | do think that you need a place
to stay and it needs to be a permanent place, but it goes back to, we as a Commission
have to decide what's best for everyone, not just a certain group of people. Sometimes
we have to make hard decisions and that is why we were put in these places. | do want
you to have a permanent home and | want you to have some place, but the facts are
about the zoning piece of it and that is separate from my feelings about the program so
we need to keep that in mind. | know that there are lots of businesses that do yoga and
all sorts of things out of their home, but that is out of their home. It is not set up as a
business zoning and you have to keep that in mind. If you have your home and you
invite people home for a BBQ that is different, or for a meeting, that is different than
zoning it as a commercial building which also comes with a lot of different things like
ADA compliance so thinking about that vs it being a home, you have to consider those
types of things.

Mayor Pro-Tem Hechler made a motion to deny the Special Use permit for 403 &
405 Magnolia St. for the purpose of a Community Center Recovery Meeting Place
with considering the finding and facts checklist. Commissioner Harrelson
seconded the motion. Roll call was taken by the Clerk-Treasurer.

Hon. Shelly Harrelson, Commissioner voted aye
Hon. Rolf Hechler, Mayor Pro-Tem voted aye
Hon. Amanda Forrister, Mayor voted aye

Hon. Destiny Mitchell, Commissioner nay

Hon. Merry Jo Fahl, Commissioner nay

Motion carried with a 3-2 vote.
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D. PRESENTATIONS:
1. Presentation of City of Truth or Consequences Employee Service
Anniversary Awards. City Manager Swingle and Department Supervisor

City Manager Swingle and Golf Course Manager Rick Artman presented an Employee
Service Anniversary Award to Elizabeth Stanley for 1 year of service with the City of
Truth or Consequences.

City Manager Swingle and Pat O’Hanlon, Library Director presented an Employee
Service Anniversary Award to Shay Yaw for 6 years of service with the City of Truth or
Consequences.

City Manager Swingle presented an Employee Service Anniversary Award for Silke
Kapela for 17 years of service with the City of Truth or Consequences. Silke could not
be present at the meeting.

E. PUBLIC COMMENT (3 Minute Rule Applies):

Kate Hall addressed the Commission with comments related to:
o Comments attached hereto and made a part hereof.

Diane Lombardo addressed the Commission with comments related to:

e She feels that the Commissioners should know the laws, understand them and
obey them. It is called corruption if you do not abbey the laws. The people of
Truth or Consequences deserve better than this. The law for the number of dogs
to be on a property is 4 and that has been from at least when John Mulcahy was
Mayor, Priscilla Mullins was Chief of Police, Deb Peters was in Animal Control
and | was the head of CAAT. We sat down and made sure that it was in there. It
is disrespectful for the people of this town to ignore our laws.

e She thanked Chuck Wentworth and the City of Truth or Consequences who has
always helped with our turtle ascension every New Year. We were going to
cancel this year, but Chuck wrote a wonderful column in the Sentinel and we've
had two volunteers step up and the ascension will go on.

F. REPORTS:

City Manager Swingle reported the following:

e He introduced and welcomed our new Chief of Police Luis Tavizon. He has had
an awesome career in Law Enforcement and | think you all will really like and
appreciate him.

e He introduced and welcomed our new Finance Director, Kristie Wilson. She is in
week 2, day 3 with the city. Kristie has a very lengthy background in finances,
and we have to hone that in on Government finances, but she is going to be an
outstanding Finance Director for the city.
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Mayor, City Commissioners, and City Managers,
Mavpy VYO 260
Good Morning! | am Kate Hall, Executive Director of MainStreet Truth or Consequences. | want to

give you an organizational update. MainStreet has been very busy lately! Over the past two months,
we have had four different events. The monthly Second Saturday Art Hop continues to bring people
from out of town. Musicians both provided by businesses as well as 2 sponsored by the Sierra
County Arts Council play along the sidewalks and the galleries and shops bustle with shoppers. We

host this event every month and invite you to come out and join in the festivities.

Fall Fandango was the Halloween event. There were events on all four days bringing people
downtown. Thousands of kiddos paraded around, getting candy from businesses and organizations.
We added some entertainment in the Healing Waters Plaza, which the kids enjoyed. And partnered

with the Litter Pickers Organization to help clean up as one of the events.

Small Business Saturday was a boost for our local businesses. MainStreet collaborated with the
Chamber of Commerce to provide prizes for shoppers. Of the receipts turned in, which were not
nearly all the day's receipts, we counted nearly $7000 in sales. And our monthly shop small initiative

continues to grow, month by month.

Old-Fashioned Christmas once again brought many families downtown to celebrate. The Lighting of
the Christmas Tree was attended by hundreds of kids and families, and the Parade of Lights was a

hit. This is a beloved event, and this year was no exception.

We are working with various businesses on the 12 Days of Christmas Virtual Sales Event. Last night
was night number 3 and there are 9 more nights to go. In previous years, the businesses made over
$14,000 in sales. We are hoping to have at least the same amount this year. You can see this on

Facebook on the 12 Days of Christmas Facebook page or the MainStreet Facebook Page.

We are gearing up for 2023 but wish to thank the City workers (OJ, Benny, and Sean) for all their
help with our events and Mayor pro tem Hechler for kicking off Old-Fashioned Christmas with the
tree lighting, and Commissioner Mitchell for organizing the Parade of Lights. We appreciate your

help.

Thank you for your time!

T wes given Nlas seviph.
wWid W miniveal ediHs made b/uswlg,
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e He gave kudos to the employees who were setting up the Christmas decorations.
The Electric Department, Parks Department, Pool Staff, Police Department and
Streets. They did a fantastic job. The team work was outstanding and all of the
departments need to be commended for that cooperation back and forth.

e The Tree Lighting event was great. All of the folks did fantastic work that evening.
Mayor Pro-Tem turned on the lights and gave a brief speech prior to the lighting.
It went very well and it was very well attended. MainStreet did a fantastic job with
the events downtown as well.

o His contract is expiring in May, and he wants the City to start advertising for the
vacancy starting in January 2023, so you will have a few months to solicit
applications and resumes, and do interviews, and also because there was an
interest to have himself and the new Manager work together for a month or two
to show them the ropes.

o Assistant City Manager Traci Alvarez worked with SCCOG in putting together an
application requesting $750,000 for a CDBG Grant which is specifically for smart
water meters. We want to replace some of our older meters first, and this would
accommodate about 981 meters and the housing for the meters. They were
successful in that application and we were notified that they received the full
$750,000. Kudos to Traci and the SCCOG for that application.

o George Henson has filed an appeal for the Resolution that the Commission had
passed in regard to his property and the appeal will be on the January agenda.

e The NMDOT will have a public meeting tonight at the Civic Center at 6:00 p.m. to
discuss the roundabout project. They are not going to talk about the engineering
of it or what we should do. That has all been decided. It's done. This meeting is
to talk about how the construction is going to start in the very near future.

o Water leaks and our city infrastructure is an ongoing item that is discussed at our
meetings. We have very old infrastructure and it is going to take us a very long
time to get all of the funding and address all of the problems with our water
system. We did an analysis of our water leaks from January 1%t through October
315t of this year and the Water Department has repaired 416 water leaks. That is
an extremely high number of water leaks for a community this size, and it is
because of the dated infrastructure that we have. We need approximately $20
million dollars to address these three areas that have the oldest infrastructure,
and are experiencing these leaks. The Water Department will go out and repair a
water leak and within a day or two, either side of that water leak is leaking within
1 ft. to 5 ft. from that water leak. We ask for patience from our public because it
is taking time to get our funding realized. We are looking at all options available
to us. The Water Department cannot sustain any more debt service so this is not
something that we can just go get a loan on. If we could, we would have already
done that. We have no more capacity in the Water or Wastewater Department for
any additional debt service. We will start immediately when we do receive
funding.

¢ We had a Wastewater consultant to do a tour and an inspection of the
Wastewater Treatment Plant. We know we have a lot of issues with the plant.
The equipment out there is antiquated. We tried to get the environment
department to come down and assist us with a tour. They chose not to do that,
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but they have a consultant that they hire every year to do this service for them.
He came out and looked at a number of issues and we should have a report
probably within another week of his findings. He is very excited about the
direction that the new director is taking and is understanding of the issues that
are occurring out at Waste Treatment Plant so we want to move forward with
those recommendations as well, and they are going to be very costly over time.
We completed our audit. We did have one glitch in our audit. One of the glitches
is part of our audit is an audit that occurs at the Housing Authority. The Housing
Authority is still going through their audit. We don’t have draft narrative from the
Housing Authority audit to incorporate into our audit and this may cause our audit
to be submitted late. We are not late. It will be clearly articulated in the report as
to why it is late. If it is late, they have until tomorrow to get the draft to our
auditors to incorporate it into the report and get it to the state auditor within the
timeline that we are required.

We had a SVH board meeting last week at the hospital to discuss the finances
and in October the hospital realized over $5 million dollars in revenue. That is the
highest amount of revenue that the hospital has ever generated in a single
month. They've added new doctors to the staff at the hospital. These are not
travelers. These are people who are dedicated and work for Sierra Vista
Hospital. They also have a surgeon now that they will be unveiling the practice
and protocols and how that is going to work out in the very near future. The staff
there does an amazing job every day in this community.

The legislative briefing is scheduled on January 10, 2023 from 12:00 p.m. until
2:30 p.m. in the Red Room. The South-Central Council of Governments
(SCCOGQG) will take the lead in hosting the briefing to go over out ICIP list with our
legislators. Typically, the Mayor and Mayor Pro-Tem attend those.

We still have a number of vacancies on our boards. We have two vacancies on
the Impact Fee Board, one vacancy on the Public Utility Advisory Board, one
vacancy on the Library Advisory Board, one vacancy on the Recreational
Advisory Board and one vacancy on the Planning & Zoning Commission. If you
know of anyone who is interested, please have them contact out City Clerk for a
one-page application.

The Coffee Shop is now open at the hospital.

City Attorney Rubin had no report.

City Commission Reports:

Commissioner Mitchell reported the following:

It was reported to her that there is a leak in front of the Middle School, and it is
icing over.

She was involved in the Old Fashioned Christmas Event. It was a really big
success. She organized the parade. She thanked the Police Department.
Especially Officer Blomquist who led the parade and got Santa everywhere he
needed to go. She also thanked the Sheriff's Department, State Police, all of the
Fire Departments, Sierra Vista Hospital, and the community members who
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participated | the parade. She thanked the Streets Department and OJ for
helping with the barricades and decorations. We had over 30 entries in the
parade so it was a pretty good success.

This weekend on Saturday is the jingle bell races at the Healing Waters Plaza.
Registration starts at noon, and it will be a scavenger hunt foot race down town
where you get a little sheet and you have to take a selfie at each place. There will
be games inserted on the side to play. We have almost $1500 in prizes for
winners, and we are doing group categories and individual categories. This is our
initial fundraiser to get us some money so we can start promoting Fiesta this
year.

Commissioner Harrelson reported the following:

She was in a classroom and in the classroom the teacher was doing a lesson on
fact vs. opinion, and the kids really struggled with that. It was really interesting
because it really pertains to what we are talking about these days. The kids really
struggled with what was fact and what was opinion. They couldn’t give a fact and
they couldn’t give an opinion. One of their friends said that blue is the best color
and that was their best friend so they all agreed with that. The teacher was really
frustrated and she said, you know, I’'m going to have to go and re-visit this. We
have been talking about it for the past two weeks, and | don’t understand why
they aren't getting it. The point of the story is that we as a community and as a
Country, are really misleading everyone by not expressing facts. She wanted to
give a shout out to the Sentinel for posting facts, and letting readers make their
own opinions instead of driving some heat and making people feel very stressed
out, and giving them the opinion, they want vs. having what the true facts are. It
just happened to be ironic yesterday that it was being discussed in the classroom
yesterday. | think we need to be really mindful of what fact is and what opinion is
when we are reading blogs, or media of any kind. We can'’t stop the nonsense if
we continue reading those and giving support to that.

If you know a teacher out there, | want you to thank them for how hard they work.
They have worked very hard this semester. We are closing down a semester for
the school year, and the kids are happy, and aren't listening anymore because
they are ready for Santa. It is very stressful. She got to see kids singing
Christmas Carols in the hallway yesterday which was a wonderful thing, and it
brings back why we are all here, and it is because we are trying to build a
community for our youth.

Mayor Forrister thanked Commissioner Mitchell for being a teacher.

Commissioner Fahl reported the following:

The Old Fashioned Christmas Event was great. She was sad that she couldn’t
get to the tree lighting because her 4-year-old grandson was walking too slow
and she couldn’t get there fast enough. People are still speeding down town
during the event even though we have barricades. They need to be considerate
of people. Those roads are closed. People are walking around. She wishes

Page 14 of 24



CITY COMMISSION DECEMBER 14, 2022 REGULAR MEETING MINUTES

people would pay attention to barricades and understand that they weren’t just
for the parade.

e A constituent made a comment to her that people speed down town. She knows
that it is a NMDOT highway and we don't have any control, but in Ruidoso they
have a mechanism for the down town area to slow traffic down, and they really
try to control people’s traffic. She asked City Manager Swingle if there is anything
we can do to slow the traffic down.

City Manager Swingle: Your question is well taken. The traffic in the downtown area has
always been a concern. We've reported to the NMDOT multiple times about vehicles
going the wrong direction, but we will pass that on to them, but we want them to hear it
from the public as well.

Mayor Pro-Tem Hechler reported the following:

e He congratulated Commissioner Mitchell on the success of the parade.

¢ He gave kudos to a gentleman named Mike who picks up trash around town.
He's been doing it for a few months now. He has picked up over a ton of trash on
the interchange in the north end of town. He never says a word to anybody. He
goes out there and picks it up, and the highway department picks up the trash
bags from him. He wanted to give a shout out to him and those people who are
out in the community who do those wonderful things for our community.

¢ Old Fashioned Christmas was a great event this year. This was the 14" year that
MainStreet has put this thing on. It seems like it gets bigger and better every
year, and he is so glad that this Commission saw that we needed to support
MainStreet because you can see the benefits from it, and hopefully we continue
to do so.

e He wished the City Staff a Merry Christmas. We have had a wonderful year with
a lot of good things happening. He is really proud of the work that the City
Manager and our City crews have done. He is looking forward to next year. |
think we have over $60 million dollars in projects next year. This community is
going to be torn up, so please be patient with us, and understand that this is
progress, and these are good things for our community. Just look at all of the
GRT that is going to come to this community as a result of all these jobs and all
of these things that are going on.

City Manager Swingle: At our first meeting in January, we will go over the
accomplishments for 2022. Last year we did it in the end of December because we had
outgoing Commissioners and we wanted them to hear all of the accomplishments. This
has been an impressive year for the city and the staff under all of the circumstances that
we've had.

Mayor Forrister reported the following:
e She didn't have the opportunity to go to the Old Fashioned Christmas Event. She
had a pre-planned event she had to go to. She got to light the tree last year
because Sandy was out of town, and so she got to pass the buck this year to
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Mayor Pro-Tem and he got to handle it this year. She heard it was a very good
event and she gave kudos to everyone who was involved.

G. CONSENT CALENDAR:
1. City Commission Regular Minutes, November 16, 2022
2. Acknowledge Regular Lodgers Tax Advisory Board Minutes,
September 26, 2022
3. November 2022 Accounts Payable
4. Take Home Vehicle Forms for Various Departments
Commissioner Mitchell made a motion to approve the Consent Calendar as
presented. Commissioner Fahl seconded the motion. Roll call was taken by the
Clerk-Treasurer. Motion carried unanimously.

H. ORDINANCES/RESOLUTIONS/ZONING:
1. Discussion/Action: Resolution No. 19 22/23 Budget Adjustment Request:

City Manager Swingle reviewed Budget Adjustments provided in the packet.

Commissioner Mitchell made a motion to approve the Consent Calendar as
presented. Commissioner Fahl seconded the motion. Roll call was taken by the
Clerk-Treasurer. Motion carried unanimously.

2. Discussion/Action: Resolution No. 20 22/23 Adopting fees pertaining to
animal licensing and permits:

City Clerk Torres: When we recently amended the Animal Ordinance, we removed all
fees from the ordinance, and replaced it with the wording that states “fee set by
resolution.” The resolution provided in your packet mainly covers various animal
licenses and permits. The other fees mentioned in the animal ordinance are listed in our
current animal shelter resolution. None of the fees listed in the resolution have
changed. These are the fees that we have charged for years, for these services.

Mayor Pro-Tem Hechler made a motion to approve Resolution No. 20 22/23
Adopting fees pertaining to animal licensing and permits. Commissioner
Harrelson seconded the motion. Roll call was taken by the Clerk-Treasurer.
Motion carried unanimously.

3. Discussion/Action: Publication of Ordinance No. 742 amending the City
of Truth or Consequences Municipal Code of Ordinances, by adding a
new section designating the Sierra County Magistrate Court as the Court
having jurisdiction over Municipal Ordinances and Repealing Sections 2-
371 through 2-380:
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City Manager Swingle: On the June 22" meeting, the Commissioners met to pass the
initial Resolution to start the process of exploring the possibility of closing the Municipal
Court and transitioning our cases to Magistrate Court, and designating Magistrate Court
as the court of record for Municipal Ordinances. We've gone through that process.
You've made the appointments of the committee. The committee met and had a public
hearing on the matter. You complied with that, and the committee met and approved a
final report with the decision of the desire to close the Municipal Court. Those things
have all happened, and this is the next step. The ordinance has to be approved by the
city. That and the report has will go to the Supreme Court if approved, and that is the
final step for us, and they will make the decision on the actual closure of the court, and
designating Magistrate Court as the court of record for us. This is a request to publish
the Ordinance and have it before you as a public hearing and a decision next month.

Commissioner Fahl made a motion to approve Publication of Ordinance No. 742
amending the City of Truth or Consequences Municipal Code of Ordinances, by
adding a new section designating the Sierra County Magistrate Court as the Court
having jurisdiction over Municipal Ordinances and Repealing Sections 2-371
through 2-380. Commissioner Harrelson seconded the motion. Roll call was
taken by the Clerk-Treasurer. Motion carried unanimously.

I. NEW BUSINESS:
1. Discussion/Update: Cantrell Dam Update.

City Manager Swingle: This was placed on the agenda at the request of Commissioner
Fahl. Glenn is the engineer on staff with Wilson & Company that is taking the lead on
this project. He was giving update on the findings thus far. It's still in the preliminary
status. He is here to answer any questions that the Commission has.

Glen Selover, Wilson & Co. presented the design and analysis report process with the
Commission. (Complete copy attached hereto and made a part hereof).

Mayor Forrister made a motion to move item 17 after item 11 so that the Village of
Williamsburg can be present during discussion. Commissioner Mitchell seconded
the motion. Roll call was taken by the Clerk-Treasurer. Motion carried
unanimously.

(7) Discussion/Action: Approval of MOU between the Village of
Williamsburg and the City of T or C for Animal Control and Shelter
Services:

City Manager Swingle: This is for a MOU with the Village of Williamsburg to provide
Animal Control and Animal Shelter services. Historically, the city provided this service
free to the Village, and it was part of the JPA for our Law Enforcement services. They
terminated the JPA, and currently they have no animal services support from the city
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untii we have an agreement. Right now, we're looking at the agreements with the
County and with Elephant Butte as well. Elephant Butte pays $1,100 dollars a month
and $50 per animal control call. The $1,100 a month goes to the Animal Shelter. The
$50 goes to Animal Control. That equates to about $16,200. The County pays $3,000
per month for the shelter, and $30 per call, for Animal Control. These numbers were
established in 2013. The city’s budget at the time was $141,972. That is what we were
paying for animal control, and we didn't have a shelter at the time. We had a Vet that
actually took care of that for us, and we paid the Vet. Those numbers haven't increased
once, and yet the calls for service, the number of animals definitely increases. This
current fiscal year we're spending $410,000 and some change for the Shelter, and for
Animal Control services. That's a significant increase from what we initially had in 2013
so we've got to increase our cost to operate the shelter. You have two options listed
here. One is based on the percentage of use, and the other one is based on the
population of your community. If we were to build a shelter today, we works build that
shelter based on the population. The population would dictate with a reasonable degree
of certainty, the number of animals that were likely to incline. That's not my numbers,
those are just numbers that are out there in the industry, so that's how we would define
a shelter and build a shelter. He then reviewed the two options available for the Village
of Williamsburg. Complete copy attached hereto and made a part hereof. If you look at
the percentage of use option, this would have to be evaluated every year, and it would
take substantial time and cost from the city to address this so if you are looking at this
option, | would encourage you to add about a 5% administrative cost to the total number
to ensure that the city is truly being compensated for its expenses. Neither of these
options charge Williamsburg or any other entity more than what it is costing the city to
provide animal services. The Village would prefer to pay on a per call basis. That
number is very hard to articulate on a per call basis. Particularly when you have the
animal in the shelter and the animal is in the shelter for an extended period of time. The
city providing the service to these other entities streamlines the process for them. Any
issues that come up are directed to the city from the Municipality. They get to kind of
wash their hands of the responsibility of providing the service. They also get to wash
their hands of once the animal is taken and it is in our hands, it is on us. We pay the
cost of keeping that animal, vet services, food, and all of the cost associated. No animal
leaves our shelter today that is not fixed. That is a huge improvement over what we've
done historically, but that costs money to do so there is definitely cost involved. | know
that going from paying nothing to paying $18,000 to $22,000 seems like a lot, but try
running your own animal control program and shelter. It is very expensive. There is an
efficiency in services when one entity is providing the service to everyone. There is
value to everybody. It is a reduced rate, but everyone’s rates have been the same since
2013 except for Williamsburg. Williamsburg hasn't paid anything.

Deb Stubblefield, Mayor of Village of Williamsburg: The previous JPA's that the Village
of Williamsburg had with the City of T or C, Animal Control was not free. It was included
in the Law Enforcement part of the JPA. It did state in the Animal Control portion. In last
fiscal year we provided the amount of the Law Enforcement Protection Funds and an
additional $10,000. The year before that we had sat down with the City Manager and
the Chief to negotiate because our GRT had dropped off. The Village is on a very small
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budget annually. Our annual budget is approximately $250,000. The reason for the
termination of the JPA this fiscal year was because it was proposed by City Manager
Swingle to the Village that it would be $171,000 starting next year. There is no way we
could do that. Even with the Law Enforcement Protection Funds going up, the Village
couldn’t handle that amount so we were forced to look at other options for our Law
Enforcement. Granted, you all have the Animal Control and the Animal Shelter, and we
need ACO services, so | would just ask that you consider our size. We've had some
questions regarding the shelter about the procedure when people drop off animals up
there because there are a number of people that live in the County outside the Village
limits and when they drop off an animal they give their P.O. Box of Williamsburg, but
they are not residents of the Village and that doesn’t fall on us. Using a physical
address would be a better system. We've requested information from the shelter
regarding those animals and a monthly spreadsheet so that we can see. We have
minimal calls for both Law Enforcement and Animal Control every year. In case you all
are not aware, in out Mona Street project that we just completed, Truth or
Consequences and the previous Mayor, Manager, and Commissioners were aware that
Truth or Consequences received a brand-new water line on Mona that is your asset. It
doesn’t belong to the Village. It was $191,000, and that has yet to be mitigated, or
brought up, or discussed in any way. We have mentioned it a couple of times, and tried
to figure out how we could get it mitigated, but as of today nothing has happened.

Mayor Pro-Tem Hechler: What about the funds that are in arears, are you going to catch
up on your contract?

Deb Stubblefield, Mayor of Village of Williamsburg: We have the prorated invoice that
we were sent by the city. We have no intention of not paying. We have always paid, and
we did pay the 15t quarter, and the 2" quarter is prorated. During that time, for the last 4
months that we had the JPA in affect the Village received little or no patrols, and no
citations came through our court for anything. Everything that is done out there is very
minimal. It is not like there is an Officer patrolling there every day.

The Commission reviewed the options and felt that the population option was the best
option for the MOU.

Commissioner Mitchell made a motion to accept the MOU between the Village of
Williamsburg and the City of T or C for Animal Control and Shelter Services with
based on a rate that is based on population. Commissioner Fahl seconded the
motion. Roll call was taken by the Clerk-Treasurer. Motion carried unanimously.

2. Discussion/Action: Approval of FY23 State Grants-in-Aid to Public
Library Grant Agreement:

Assistant City Manager Alvarez: This is for a FY23 State Grants-in-Aid to Public Library
Grant Agreement. The state aid program is intended to supplement and encourage local
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efforts in providing local library services. The amount of grant allocation is $15,382.08,
and that includes the shares for our eligible library branch.

Commissioner Fahl made a motion to approve the FY23 State Grants-in-Aid to
Public Library Grant Agreement. Commissioner Mitchell seconded the motion.
Roll call was taken by the Clerk-Treasurer. Motion carried unanimously.

3. Discussion/Action: Approve and Accept the State of NM DFA Capital
Appropriation Grant Agreement 22-G3024:

City Manager Swingle: The city was honored by our legislative delegation and we
received a Capital Appropriation of $213,000 for the Ralph Edward Park. This is for the
gazebo and the grounds of the facility which OJ wants to spend the balance that is left
on the East Restroom so both of them would have been updated when this is done. We
are months behind schedule. Typically, we have these agreements by July or August,
and they just came out. We are really excited about this. The gazebo design is
awesome and | think we will be able to get it up and running before park season so that
is fantastic.

Commissioner Fahl made a motion to approve and accept the State of NM DFA
Capital Appropriation Grant Agreement 22-G3024. Commissioner Mitchell
seconded the motion. Roll call was taken by the Clerk-Treasurer. Motion carried
unanimously.

4. Discussion/Action: Approve and Accept the State of NM Aging and Long
Term Capital Appropriation Grant Agreement A22G2017:

Assistant City Manager Alvarez: Much like the previous item, these next two items are
late Capital Appropriation Grant Agreements. This particular one is for $100,000 for the
SJOA Ken James Senior Center, and it is to re-surface the parking lot. This will be the
parking lot that we also park in for our Commission Meetings. The $100,000 is a
reimbursement grant. We are the fiscal agents so we will pay upfront. The city will also
benefit from parking lot improvements and our Street Department will do a lot of the
work, and this will cover costs of materials.

Commissioner Fahl made a motion to approve and accept the State of NM Aging
and Long Term Capital Appropriation Grant Agreement A22G2017. Commissioner
Mitchell seconded the motion. Roll call was taken by the Clerk-Treasurer. Motion
carried unanimously.

5. Discussion/Action: Approve and Accept the State of NM Aging and Long
Term Capital Appropriation Grant Agreement A22G2018:
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Assistant City Manager Alvarez: SJOA Ken James Senior Center has received a Capital
Appropriation in the amount of $84,000.00 to purchase and equip passenger vehicles
for the Ken James Senior Center. They are doing a little bit of juggling on these. They
have two grant agreements that are going to expire the end of June, and unfortunately
vehicles are not readily available so we are kind of moving some of these funds around
for what they are appropriated. We are hoping to get all of these monies expended for
vehicles. The terminology just may change a little bit.

Commissioner Mitchell made a motion to approve and accept the State of NM
Aging and Long Term Capital Appropriation Grant Agreement A22G2018.
Commissioner Fahl seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.

6. Discussion/Action: Approval of Municipal Golf Course Residential
Building Lease Agreement:

City Manager Swingle: This agreement is for our new Chief to allow him to have
housing in the interim until he can get his place purchased, located, and get moved in.
The agreement is for 12 months, although he is planning to be out in April or May, but
the logistics of working with the supply chain right now may take a little longer. The
property valued at $500 a month. He will not pay that. He will stay there for free.
However, he will be taxed on that $500 per month. He is responsible for the utilities and
the benefit the city is getting out of it is the security of the Golf Course, and the
responsibilities identified with what he would do.

Commissioner Fahl made a motion to approve the Municipal Golf Course
Residential Building Lease Agreement. Commissioner Harrelson seconded the
motion. Roll call was taken by the Clerk-Treasurer. Motion carried unanimously.

Item 17 was moved after item I1.

8. Discussion/Action: Agreement between the City of Truth or
Consequences (“City”) and Sierra Vista Hospital for Medical Services:

City Manager Swingle: This agreement has been a long time coming. It is basically for
prisoners that the Police Department incarcerate, and before they can get them to the
jail, the jail may request that they have a medical clearance if they have been involved
in certain events or when they do their diagnostic at the jail and they have extremely
high blood pressure. A lot of people suffer from “incarceritis” when they go to jail. They
get antsy and a little nervous when they get arrested so their blood pressure goes up.
They give them time, and if it doesn’t go down, they want a medical clearance from a
doctor stating that the individual can be incarcerated. We currently owe the hospital
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about $330,000, and from the beginning of time to date we have not paid them, and
they've been adamant about trying to get the money. | thought we had it all worked out
with the previous CEO at the hospital, but unfortunately, he left and we started the
process again with the new CEO. | think we have a very good agreement. This
agreement is going to be kind of the catalyst for all of the other entities. We are going to
get a reduced rate of 50% of their cost for future medical services. We only want to be
responsible for that evaluation of making that determination, but depending on the
individual, it may require some additional testing and diagnostic work because the
doctor’s licenses are on the hook here, and their malpractice insurance. They can't just
automatically say yeah, the individual looks fine to me. They may have to provide
prescriptions for somebody who has been without drugs for a period of time. There are
a lot of scenarios coming in. We are going to be paying the whole amount that we owe
at about 50% as well. They are really working with us and all of the entities to put this
baby to bed.

Commissioner Fahl made a motion to approve the Agreement between the City of
Truth or Consequences (“City”) and Sierra Vista Hospital for Medical Services.
Commissioner Mitchell seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.

9. Discussion/Action: Approval of Purchase Requisitions over $20,000.

City Manager Swingle reviewed the Purchase Requisitions over $20,000 that were
provided in the packet.

Mayor Pro-Tem Hechler made a motion to approve the Purchase Requisitions
over $20,000 as presented. Commissioner Mitchell seconded the motion. Roll call
was taken by the Clerk-Treasurer. Motion carried unanimously.

10.Discussion/Action: Review, Approve and/or Allocate Funds for Sierra
County Historical Society (Geronimo Springs Museum) Application.

Tammy Gardner, Executive Assistant reviewed the Sierra County Historical Society
(Geronimo Springs Museum) Lodgers Tax Application provided in the packet, and
stated that the requested amount was $3,000, but only $2,301.98 was approved by the
Lodgers Tax Advisory Board.

Mayor Pro-Tem Hechler moved to approve and allocate Funds to Sierra County
Historical Society (Geronimo Springs Museum) in the amount of $2,301.98.
Commissioner Mitchell seconded the motion. Roll call was taken by the Clerk-
Treasurer.

Hon. Amanda Forrister, Mayor voted aye
Hon. Destiny Mitchell, Commissioner voted aye
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Hon. Shelly Harrelson, Commissioner voted aye
Hon. Merry Jo Fahl, Commissioner abstained
Hon. Rolf Hechler, Mayor Pro-Tem voted aye

Motioned carried with a 4-0 vote. 1 abstention.

11.Discussion/Action: Review, Approve and/or Allocate Funds for Sierra
County Historical Society (Geronimo Springs Museum) Application.

Tammy Gardner, Executive Assistant reviewed the Sierra County Historical Society
(Geronimo Springs Museum) Lodgers Tax Application provided in the packet, and
stated that the requested amount was $3,062, but only $2,750 was approved by the
Lodgers Tax Advisory Board.

Commissioner Mitchell moved to approve and allocate Funds to Sierra County
Historical Society (Geronimo Springs Museum) in the amount of $2,750. Mayor
Pro-Tem Hechler seconded the motion. Roll call was taken by the Clerk-
Treasurer.

Hon. Merry Jo Fahl, Commissioner abstained
Hon. Rolf Hechler, Mayor Pro-Tem voted aye
Hon. Amanda Forrister, Mayor voted aye

Hon. Destiny Mitchell, Commissioner voted aye
Hon. Shelly Harrelson, Commissioner voted aye

Motioned carried with a 4-0 vote. 1 abstention.

12.Discussion/Action: Review, Approve and/or Allocate Funds for Sierra

County Rock and Gem Society (SCRAGS).

Tammy Gardner, Executive Assistant reviewed the Sierra County Rock and Gem
Society (SCRAGS) Lodgers Tax Application provided in the packet, and stated that the
requested amount was $18,766, but only $5,750 was approved by the Lodgers Tax
Advisory Board.
Commissioner Fahl moved to approve and allocate Funds to Sierra County Rock

and Gem Society (SCRAGS) in the amount of $5,750. Commissioner Mitchell
seconded the motion. Roll call was taken by the Clerk-Treasurer. Motion carried

J. EXECUTIVE SESSION:
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1. Purchase, Acquisition, or Disposal of Real Property (Sale of Real
Property) pursuant to 10-15-1(H.8).

2. Threatened & Pending Litigation (George Henson) pursuant to 10-15-
1(H.7).

3. Threatened & Pending Litigation (Ariel Daugherty) pursuant to 10-15-
1(H.7).

Mayor Pro-Tem Hechler made a motion to go into executive session at 1:14 p.m.
to discuss Purchase, Acquisition, or Disposal of Real Property (Sale of Real
Property) pursuant to 10-15-1(H.8), Threatened & Pending Litigation (George
Henson) pursuant to 10-15-1(H.7), and Threatened & Pending Litigation (Ariel
Daugherty) pursuant to 10-15-1(H.7). Commissioner Mitchell seconded the
motion. Roll call vote was taken by the Clerk-Treasurer. Motion carried
unanimously.

Mayor Forrister reconvened the meeting in open session at 1:36 p.m.
Mayor Pro-Tem Hechler certified that only matters pertaining to Purchase,
Acquisition, or Disposal of Real Property (Sale of Real Property) pursuant to 10-
15-1(H.8), Threatened & Pending Litigation (George Henson) pursuant to 10-15-
1(H.7), and Threatened & Pending Litigation (Ariel Daugherty) pursuant to 10-15-
1(H.7) was discussed in Executive Session.
K. RETURN TO REGULAR SESSION; ACTION (if any)
1. Purchase, Acquisition, or Disposal of Real Property (Sale of Real
Property) pursuant to 10-15-1(H.8):
No action was taken.
L. ADJOURNMENT:
Mayor Forrister adjourned the meeting at 1:37 p.m.

Passed and Approved this 11t day of January, 2023.

Amanda Forrister, Mayor

ATTEST:

Angela A. Torres, CMC, City Clerk
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MEETING DATE: January 11, 2023 Agenda Item #: F.2

SUBJECT: Acknowledge Regular Airport Advisory Board Minutes, October 4, 2022.
DEPARTMENT: City Clerk’s Office

DATE SUBMITTED: January 6, 2023

SUBMITTED BY: Angela A. Torres, City Clerk-Treasurer

WHO WILL PRESENT THE ITEM: Consent Calendar

Summary/Background:

Acknowledge Minutes.

Recommendation:

Acknowledge minutes.

Attachments:

Minutes

Fiscal Impact (Finance): N/A

$0.00

Legal Review (City Attorney): N/A

None.

Approved For Submittal By: [ ] Department Director
Reviewed by: [X City Clerk [ Finance [ legal [ Other: Click here to enter text.
Final Approval: X City Manager
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CITY OF TRUTH OR CONSEQUENCES
AIRPORT ADVISORY BOARD AGENDA
TUESDAY, OCTOBER 4, 2022

REGULAR MEETING

Regular meeting of the Airport Advisory Board of the City of Truth or Consequences, New Mexico to be held in the
City Commission Chambers, 405 W. Third, Truth or Consequences, New Mexico, on Tuesday, October 4, 2022 at
4:00 P.M.

INTRODUCTION:

ROLL CALL:
Mark Shipley, Chairman
David Senn, Vice-Chairman - ABSENT
Gerald Lafont, Member
Larry W. Mullenax, Member

ALSO PRESENT:
Traci Alvarez, Assistant City Manager
Lisa Gabaldon, Deputy Clerk

1. PLEDGE OF ALLEGIANCE

Assistant City Manager Alvarez led the pledge of allegiance.

2. APPROVAL OF AGENDA

Member Mullenax made a motion to approve the agenda.
Member Lafont seconded the motion.
Motion carried unanimously.

3. APPROVAL OF MINUTES:
a. Regular Meeting of Tuesday, July 5, 2022

Member Mullenax made a motion to approve the minutes from July 5, 2022.
Chairman Shipley seconded the motion,
Motion carried unanimously.

b. Special Meeting of Tuesday, August 23, 2022
Member Mullenax made a motion to approve the minutes from August 23, 2022.
Member Lafont seconded the motion.
Motion carried unanimously.
4, COMMENTS FROM THE PUBLIC (3 minute rule applies)
No comments.
5. NEW BUSINESS:

a) Discussion/Action — Recommendation for Appointment of Board Member.

1) Robert McGuire

Robert McGuire introduced himself to the board and gave a brief description of his qualifications and history.
Member Mullenax made a motion to recommend Robert McGuire as a board member.

Member Lafont seconded the motion.
Motion carried unanimously.



b) Discussion/Update - Airport Capital Infrastructure Plan (ACIP), Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez advised the board that the ACIP was in the packet with the information that is
being addressed which explains what they are working towards over the next few years. They went out for an RFP
for their airport engineering services and it was awarded to Delta Consultants and Sheryl Rodriguez is on the
phone.

Cheryl Rodriguez stated that for the CIP, Delta worked closely with airport staff and City management to think
about the capital improvement projects that are needed at the airport and to put together a thoughtful plan on
how they can capture getting the projects done with the existing state grant that is in place as well as using the
airports available non primary entitlement plans. The airport is also receiving additional funding of $110,000.00 a
year for the bi-partisan infrastructure bill. One of the airports highest needs is rehabilitating the terminal apron;
they are looking to do a non-overlay. In addition, one of the airports desires is to relocate the self-fueling facility.
She went on to explain all of the things they are looking to upgrade at the airport with all available funds. She
stated that nothing will be forced; this is all just a discussion point at this time.

c) Discussion/Update - EAA Proposal, Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez stated that the City Commission approved the proposal. They did ask that the EAA
find their own source of funding; the City doesn’t have the financial resources or the material resources therefore
it would fall on the EAA to provide the materials and items that are needed. If that is something that the EAA
wishes to move forward with, their next steps would then be following all regular planning and zoning within the
City limits; they will have to submit the scope of work and site plans to the planning and zoning department and
follow the steps and procedures through there as well. She will be talking to Mr. Gilbert regarding the steel and
once she gets clarification, she will pass it on to the board.

Member Mullenax stated that this will be a big issue if this isn’t available and maybe Chad can go out for another
grant.

Assistant City Manager Alvarez stated that the grants that are out there that the City would apply for need to be
allocated for our CIP stuff. They don’t have the funding at the state or federal level; they’re not going to fund
something like campsites. They would need to go out and request funding on their own as the EAA and non-profit.
Member Mullenax stated that they will not be able to make the fly-in in November, they will have to push it off
probable until the spring, maybe in April.

Assistant City Manager Alvarez stated the overnight camping is fine as long as they get the City Managers approval.
Chairman Shipley brought up trash and fire that need to be addressed before they approve camping.

Assistant City Manager Alvarez stated that they would need to get with Chad to make sure there are no FAA
violations.

Greg David stated that the proposed date as of now is the weekend of April 21%'; Friday through Sunday the 23rd.

d) Discussion/Update — Manager Report — Chad Rosacker Airport Manager

Assistant City Manager Alvarez read an email with the updates from Chad. Textron Aviation has been utilizing for
testing off airport operations and capability for the King Air. They’ll be returning again mid-October as long as the
technicians get the modifications for the next aircraft completed. The next aircraft will be a latitude jet. These
operations will be done off the dirt runways. Repairs were made to the runway and taxiway edges across runway
29; he gave a huge thank you to Benny and the Streets Department for all of their help. He gave a big shout-out to
Cheryl and the new engineering firm for their great work preparing the CIP. We are now fully staffed at the airport.
There is a concern submission form on the website that guarantees complaints and concerns are addressed by
himself or the City and that the City Manager has complete visibility of all concerns. The new tractor is available
and the company came out and did training with the different departments.

6. REPORTS FROM THE BOARD

Chairman Shipley mentioned that the application for the septic system has been applied for NMED; they
are waiting for the state engineers review on it.

Assistant City Manager Alvarez stated that they made sure that there was no conflict of interest; they
looked at procuring an outside septic company, outside of the City limits to do the work. They learned
very quickly that they should stay within the City limits and go to the best. They appreciate that Talon
was able to step in and take on the project.

Chairman Shipley explained to the board what all was needed to do the work.



7. REPORTS FROM STAFF

There is nothing to report at this time.

8. ADJOURNMENT

Chairman Shipley made a motion to adjourn the meeting.
Member Lafont seconded the motion.
Meeting was adjourned.

PASSED AND APPROVED this 3™ day of January 2023.

\_/4 e

Mark Shipley, Chairman
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CITY OF TRUTH OR CONSEQUENCES
'AGENDA REQUEST FORM

Agenda Item #: F.3

MEETING DATE: January 11, 2023

SUBJECT: December 2022 Accounts Payable
DEPARTMENT: Finance

DATE SUBMITTED: December 30, 2022

SUBMITTED BY: Ruby Otero, Accounts Payable
WHO WILL PRESENT THE ITEM: Consent Calendar

Summary/Background:

According to Sec. 2-28 of the Municipal Code related to Publication of expenditures:

Each month there may be published a summary of expenditures made during the preceding calendar month,
which shall include a list of the total expenditures during the month, the amount spent in connection with
each budgetary item, and a summary of all receipts; provided, however, that the publication mentioned in
this section shall be made only at the discretion of the Commission if it shall deem such publication
necessary in the public interest.

Recommendation:

Approve the Accounts Payable summary for DECEMBER 2022

Attachments:

e End of Month Accounts Payable Report by Fund

Fiscal Impact (Finance): Yes

All Funds Summary is a total of $ 977,008.15

Legal Review (City Attorney): N/A
N/A

Approved For Submittal By: [ ] Department Director
Reviewed by: [X City Clerk [ Finance [ Legal Other: Ruby Otero, Account Payable

Final Approval: [ City Manager
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Accounts Payable Transfer Sheet - 21-222 FY
Post Date Ending: 12/2/,12/8,12/9,12/14,12/16,12/23,12/30

Fund

101
201
209
211
214
216
217
294
295
296
298
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
321
360
370
403
501
502
503
504
505
506
507
508
509
600

Fund
Description

General

Local Government Corrections
State Fire

Law Enforcement Protection
Lodger's Tax

Street Renovation

Municipal Recreation

State Library

Municipal Pool

PD-GRT Fund

PD-Donations

Electrical Construction
Veterans Memorial

SJOA - Grants

Capital Improvement General
Captial Improvement Joint Utility
Golf Course Improvements
USDA -Sweeper
USDA-Wastewater
R&R-Emergency

R&R-Sewer

R&R-Airport

R&R-Water

CDBG - Grant

Cl Reserve- Non Capital Equipment
Emergency Reserve

USDA Water System Improvements
NMFA Projects

Water Trust Board Projects
Pledge State Tax

Cemetery

Utility Office

Electric Dept

Water Dept

Solid Waste

WasteWater

Solid Waste Landfill/Collection
Golf Course

Municipal Airport

Internal Service Fund

Grand Total-Accounts Payable

Fund Totals

Fund

GRAND TOTAL Numbers

121212022 12/8/2022  12/9/2022 12/14/2022 12/16/2022 12/23/2022 12/30/2022 TRANSFERS
30,900.37 $19,004.42 ~$4,734.89 $17,106.79 |  $51,274.61] $123,021.08
~$72.00 $2,860.00 $2,932.00
$1,302.26 $54.19 $1,223.08 $774.97 $3,354.50
$1,421.25 $674.18 $306.41 $191.35 $3,231.49 $5,824.68
$3,313.28 $1,411.66 $7,631.36 $15,662.60 $28,018.90
$3,689.41 $9,096.71 $402.01 $7,960.31 $21,148.44
$0.00

$222.46 $210.24 $99.95 $2,497.00 $216.63 $3,246.28
[~ $3,122.71 $110.01 $73.18 | $1,387.02 $4,692.92
$785.43 $785.43 |

$878.17|  $878.17

$0.00

$148.62 $165.02 $313.64
$6,727.00 $4,046.21 $10,773.21

$0.00

$0.00

$1,027.10 $320.44 $1,757.50 $3,105.04
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$1,880.28 $1,880.28
$0.00

$0.00

$0.00

$21,396.45 $32,944.17 $54,340.62

$26,144.09 $4,788.86 $30,932.95
$197.21 $197.21 |

$1,257.94 $200.00 | $10,262.75 $6,717.67 $545.23 $1,122.15 $20,105.74 |
$14,138.14 $293,064.05 $37,461.33 | _ $659.72 $5,870.10 | $351,193.34
$21,877.77 $9,395.70 $2,799.00 $16,802.62 $29,666.50 $80,541.59
$5,949.87 $47,334.77 $2,101.13 $12,915.16 $39,325.08 $3,764.78 | $111,390.79 |
| $17,297.07 $10,544.20 $5,802.64 $4,740.91|  $10,780.09 $49,164.91
$0.00

$1,848.59 $414.58 $1,037.06 $2,218.00 $894.48 $6,412.71 |
$1,073.21 $37,035.79 $3,824.62 $560.33 $10,400.66 $52,894.61
$426.02 $2,525.39 $542.19 $235.83 $6,129.68 $9,859.11
$137,112.44 $200.00 $462,855.53 $6,889.99 $96,404.22  $139,194.33  $134,351.64  $977,008.15

101
201
209
211
214
216
217
294
295
296
298
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
321
360
370
403
501
502
503
504
505
506
507
508
509
600



Truth or Consequences

| hereby approve the issuance of these payments.

FINANCE DIRECTOR OR DESIGNEE

Vendor Name

Fund: 101 - General

AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...

XEROX CORP.

XEROX CORP.

XEROX CORP.

XEROX CORP,

XEROX CORP.

BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA

MOBILE MEDICAL EXPRESS LLC
WINDSTREAM CORPORATION
TDS

NEW MEXICO GAS COMPANY, I...
NEW MEXICO GAS COMPANY, I...
NEW MEXICO GAS COMPANY, |...
CITY UTILITIES

BANK OF AMERICA

MANANA

BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA
TURTLEBACK PEST CONTROL, I...
VALLEY VET SUPPLY

VALLEY VET SUPPLY
INTERNATIONAL INSTITUTE OF...
INTERNATIONAL INSTITUTE OF...
QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

DATE:

Payable Number

1TRM-F791-CXTT, 1TXV-YHCR-X...
1TRM-F791-CXTT, 1TXV-YHCR-X...
1TRM-F791-CXTT, 1TXV-YHCR-X...
1TRM-F791-CXTT, 1TXV-YHCR-X...
1TRM-F791-CXTT, 1TXV-YHCR-X...

017484235/017484237
017484238
017484240/017582342
017484254
017484256
06101

06101

06101

06101

06101
10/31/22
1032
11/18/22
11/27/22
11/30/22
11/30/22
11/30/22
11/30/22
11042022
111.22
11-1-22
11-1-22
11-1-22
11-1-22
11182022
264598
264598
28476,41084
28476,41084

29089647,29068553,29168983,...
29089647,29068553,29168983,...
29089647,29068553,29168983,...
29089647,29068553,29168983,...
29089647,29068553,29168983,...
29089647,29068553,29168983,...
29089647,29068553,29168983,...
29089647,29068553,29168983,...
29089647,29068553,29168983,...
29089647,29068553,29168983,...
29089647,29068553,29168983,...

29138550,29143520

Post Date

12/01/2022
12/01/2022
12/01/2022
12/01/2022
12/01/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022

Expense Approval Report

PAYABLE APPROVAL

Description (item)

RESCUE ADOPT SWEATSHIRT- ...
RESCUE ADOPT SWEATSHIRT- X...
DOG DNA TEST

SANTA CUSTOME

KENNELSOL

BASE CHARGE/METER USAGE - ...
BASE CHARGE - METER USAGE ...
XEROX CHARGE/METER USAGE
METER USAGE OPEN PO 22/23
BASE CHARGE/METER USAGE FY..
LAUNDRY DETERGENT

GLOVES

BLEACH

DOG BOWLS

HAND SOAP

PAYROLL CLERK TRAINING ACA...
RANDOM TESTING

PHONE BILLS/OPEN PO FY 22/23
TDS FIBER INTERNET OPEN PO ...
GAS BILLS/NM WORKFORCE C...
GAS BILLS/GENERAL FY 22-23
GAS BILLS/ANIMAL SHELTER FY ...
CITY UTILITIES CYCLE C&D/OPE...
ADVANCED REGISTRATION- KER...
OPEN PO-LANDSCAPING SERVI...
SERENITY 2023 REFILL

STORAGE BINDER

STORAGE SLEEVE

TAX

TURTLEBACK PEST CONTROL SE...
BRONCH-SHIELD ORAL FOR DO...
DURAMUNE MAX 5-CVK THE P...
ANGELA A. TORRES 2023 MEM...
LISA GABALOON 2023 MEMBER...
902 XL

SOAP REFILL

INDEX TABS

PENCIL SHARPENER

2023 QUILL DESK

1/2 BINDER

1" BLUE BINDER

1" DRING

2022-23 WEEKLY

2022-23 DESK

PLANNER REFILL

WHITE BUSINESS ENVELOPES

By Fund

Payable Dates 12/1/2022 - 12/31/2022

Account Number

101-1006-42620
101-1006-42620
101-1006-44607
101-1006-44607
101-1006-44607
101-1004-43465
101-1007-43465
101-1040-43465
101-1003-43465
101-1009-43465
101-1006-44607
101-1006-44607
101-1006-44607
101-1006-44607
101-1006-44607
101-1004-42720
101-1004-48599
101-1003-43775
101-1018-43780
101-1018-43780
101-1018-43780
101-1018-43780
101-1018-43780
101-1004-42720
101-1009-47415
101-1003-44606
101-1003-44606
101-1003-44606
101-1003-44606
101-1014-43403
101-1006-44607
101-1006-44607
101-1001-43770
101-1001-43770
101-1002-44606
101-1002-44606
101-1002-44606
101-1002-44606
101-1002-44606
101-1002-44606
101-1002-44606
101-1002-44606
101-1002-44606
101-1002-44606
101-1002-44606
101-1001-44606

Amount

54.32
27.16
99.99
40.00
149.52
591.14
314.50
236.04
338.75
22217
55.92
44,91
33.48
13.56
9.94
750.00
1,880.11
89.03
4,706.79
47.61
2,146.80
347.69
5,936.77
50.00
900.00
48.95
13.95
13.95
6.44
728.04
397.90
607.50
185.00
125.00
78.20
56.99
5.30
26.29
25.47
772
8.58
898
30.59
9.53
25.19
125.95

12/30/2022 3:17:48 PM

Page 1 of 18



Expense Approval Report
Vendor Name

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

BANK OF AMERICA

BANK OF AMERICA

TESTON'S FREEWAY CHEVRON
TESTON'S FREEWAY CHEVRON
TESTON'S FREEWAY CHEVRON
PATTILLO BROWN & HILL, LLP
BANK OF AMERICA

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

BANK OF AMERICA

BANK OF AMERICA

CHRISTINE LOFTIS

MIKE TORRES DBA CD TECHNO...
SIERRA COUNTY SENTINEL
SIERRA COUNTY SENTINEL
SIERRA COUNTY SENTINEL
COPPLER LAW FIRM, P.C.

JAIME F. RUBIN, LLC

JAIME F. RUBIN, LLC

GEORGE SZIGET!

SOUTHWEST AUTOMOTIVE
SOUTHWEST AUTOMOTIVE
SOUTHWEST AUTOMOTIVE

SUN VALLEY, INC.

SUN VALLEY, INC.

STANTEC CONSULTING SERVICE...
STANTEC CONSULTING SERVICE...
SIERRA AUTO/CARQUEST

SIERRA AUTO/CARQUEST

SIERRA AUTO/CARQUEST
SILVERSKY, INC.

TRANS UNION RISK & ALTERNAT..
POWER FORD

DESERT GRAPHICS INC.

ARENAS VALLEY ANIMAL CLINIC...
ARENAS VALLEY ANIMAL CLINIC...
ARENAS VALLEY ANIMAL CLINIC...
ARENAS VALLEY ANIMAL CLINIC...
ARENAS VALLEY ANIMAL CLINIC...
TYLER BUSINESS FORMS

TYLER BUSINESS FORMS

TYLER BUSINESS FORMS

TYLER BUSINESS FORMS

TYLER BUSINESS FORMS

Payable Number

29138550,29143520
29138550,29143520
29138550,29143520
29138550,29143520
29138550,29143520
29138550,29143520
358861

360899

4542

4543

4569

460647
582321627588675
9920626594
9920626594
9920626594
9920626594
9920626594
9920626594
9920626594
9920626594
9920626594
9920626594
9920626594
9920626594
BF9BBD43-0006
0-0012668033
083235

10034

110107

110176

110177
11744/11739

12122

12122

122221

1326

1326

1326
166519/166513/66536/166547...
166766/6,166792/6,166908/6,...
2012435

2012435

306661

307089

307210

468934-S§
485949-202211-1
54844591G

6553

72705,72878
73090,73183
73228,73237
73366,73525

73583
77333/77770
77333/77770
77333/77770
77333/77770
77333/77770

Post Date

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022

Description (item)

2023 WALL CALENDAR
32GB USB FLASH DRIVE/10 PACK
PUFFS TISSUE 6-PACK

9.13 X 13.25 BUBBLE MAILER
5.75 X 9 BUBBLE MAILER

2023 MONTHLY DESK CALENDAR
DOG FOOD

STEEL TOE WORK BOOTS - 0.J. ...
OPEN PO FY22/23 FUEL PURCH...
GAS

TESTOS FUEL/OIL OPEN P.O FY ...
ANNUAL AUDIT FY 2021-22 GE...
CANDY AND SUPPLIES FOR JOB ...
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
RING MULTICAM

FIRST AID CPR TRAINING 2 ACO ...
SECURITY DEPOSIT FOR 12/5/22...
IT SERVICES AUGUST 1,2022 7O ..
HELP WANTED ADS FY22-23- O...
OPEN PO FOR FY 22/23 PUBLIC...
LEGAL AD FOR RF] #22-23-001 A...
OPEN PO FOR LEGAL SERVICES ...
GRT

OPEN PO FOR LEGAL SERVICES ...
REFUND FOR 12/31/22 EVENT ...
LABOR TO INSTALL BRAKE BOO...
BRAKE BOOSTER

BRAKE MASTER CYLINDER

OPEN PO FOR FIELD SUPPLIES
FIELD SUPPLIES AND TOOLS
SILVER CITY NMGRT @ 8.0%
DEVELOPMENT REVIEW 101 AU...
SML ENG SPARK PLUG
WINDSHIELD WIPERS

BATTERY

EMAIL SERVICE OPEN PO FY22/..
MONTHLY CHARGE FOR TLO SO...
EXHAUST BACK PRESSURE SEN...
SPONSORED SIGN

VET SERVICES

VET SERVICES

VET SERVICES

VET SERVICES

VET SERVICES

1099-NEC 4 PART EZ PACK 50
BLANK 4 UP W-2 W/BACKER 25 ...
4 UP ENVELOPE-SELF SEAL-200 ...
EMPLOYEE COPY 50 PK
1099-MISC 4 PART EZ PACK 25

Payable Dates: 12/1/2022 - 12/31/2022

Account Number

101-1001-44606
101-1001-44606
101-1001-44606
101-1001-44606
101-1001-44606
101-1001-44606
101-1006-44607
101-1013-42620
101-1013-43316
101-1006-43316
101-1009-43316
101-1018-48596
101-1004-44606
101-1001-43775
101-1002-4377S
101-1003-43775
101-1004-43775
101-1006-43775
101-1007-43775
101-1008-43775
101-1009-43775
101-1010-43775
101-1011-43775
101-1012-43775
101-1014-43775
101-1002-43770
101-1007-44615
101-1099-34348
101-1018-48598
101-1004-43740
101-1001-43740
101-1004-43740
101-1000-43597
101-1000-43597
101-1000-43597
101-1099-34348
101-1006-47420
101-1006-47420
101-1006-47420
101-1009-44607
101-1014-44607
101-1010-48598
101-1010-48598
101-1009-47420
101-1009-47420
101-1007-47420
101-1018-43815
101-1007-43815
101-1009-47420
101-1009-44613
101-1006-48598
101-1006-48598
101-1006-48598
101-1006-48598
101-1006-48598
101-1004-44606
101-1004-44606
101-1004-44606
101-1004-44606
101-1004-44606

Amount

47.49
40.99
29.18
16.19
7.64
14.03
545.79
104.99
176.04
27.17
788.77
4,310.00
47.52
276.51
194.20
232.00
248.87
110.06
1,022.68
125.36
144,90
93.10
69.54
85.35
131.90
108.38
280.00
25.00
903.14
293.44
482.94
102.85
2,254.11
395.30
5,183.01
65.00
592.79
208.00
256.00
368.01
690.52
49.94
606.31
20.88
53.28
144.19
217.96
117.00
24.11
190.00
330.56
388.27
130.88
150.13
70.22
202.82
165.28
100.00
86.64
67.83

12/30/2022 3:17:48 PM

Page 2 of 18



Expense Approval Report
Vendor Name

TYLER BUSINESS FORMS
TYLER BUSINESS FORMS
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
VERIZON WIRELESS
VERIZON WIRELESS

LASTING PAWS PET MEMORIAL ...

TDS

TERRALOGIC DOCUMENT SYST...
TERRALOGIC DOCUMENT SYST...
TERRALOGIC DOCUMENT SYST...
AMAZON CAPITAL SERVICES, IN...
STANTEC CONSULTING SERVICE...
STANTEC CONSULTING SERVICE...
APEX TECHNOLOGIES LLC

SIERRA VISTA HOSPITAL / SIERR...
QUEST DIAGNOSTICS, INC.
GRAINGER, INC.

GRAINGER, INC.

GRAINGER, INC.

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

NM RETIREE HEALTH CARE

GREG P. CLAESSON

LAS CRUCES SUN NEWS

LAS CRUCES SUN NEWS

WEX BANK

WEX BANK

WILSON & COMPANY, INC. ENG...
WEX BANK

WINDSTREAM CORPORATION
CITY UTILITIES

TURTLEBACK PEST CONTROL, I...
CITY UTILITIES

STANTEC CONSULTING SERVICE...
STANTEC CONSULTING SERVICE...
AUTOZONE STORES, LLC

Payable Number

77333/77770
77333/77770
894798
894798
894798
894798
894798
894798
894798
894798
894798
894798
894798
894798
894798
894798
9921450383
9921450383
1C10391-1-0033
12012022
134695
134695
134695
1LK6-4XPR-TFWT
2016812
2016812
28725
51691C15467
9201537560
9535196563
9535196563
9535196563
125730
125730
125730
125730
125730
125730
125730
125730
125730
125730
125730
125730
125730
125730
690925
0005151109-01
0005151109-2
11/01/2022
11-01-2022
112193
11302022
12/19/22
12/19/22
12192022
12-19-22
2022479
2022479
2529088775

Post Date

12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/22/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022

Description (item)

1095-C IRS COPY A 50 PK

1096 SUMMARY & TRANSMITTI...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
ANIMAL CREMATIONS

INTERNET SERVICE/PD OPEN PO..
CANNON SCANNER DR-M260
SALES TAX

RENEWAL OF SOFTWARE SUPP...
LOGITECH WEBCAM

SILVER CITY NMGRT @ 8.2375%
DEVELOPMENT REVIEW 700 CH...

SEMI ANNUAL MONITORING OF...

COLLECTION FEE FY 22-23 OPEN..
SCREENING & MRO FEE FY22-23..
TRASH BAGS 60 GAL

SAFETY GLOVES MED

SAFETY GLOVES LG

RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022..
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
REFUND FOR 10/20/22 EVENT ...

LEGAL AD FOR RFI #22-23-001 A...

LEGAL AD FOR RFP #20-21-011...
WEX FUEL POLICE DEPT-FY JULY...
FUEL FOR ANIMAL CONTROL/C...
ON CALL GRANT MANAGEMENT..
WEX BANK FUEL CARD OPEN PO..
PHONE BILLS/OPEN PO FY 22/23
CITY UTILITIES CYCLE A&B/OPEN..
TURTLEBACK PEST CONTROL SE...
CITY LANDFiLL BILLS/OPEN PO F...
DEVELOPMENT REVIEW 101 AU...
SILVER CITY NMGRT @ 8.0%
FLOOR DRY OIL ABS

Payable Dates: 12/1/2022 - 12/31/2022

Account Number

101-1004-44606
101-1004-44606
101-1001-41226
101-1002-41226
101-1003-41226
101-1004-41226
101-1006-41226
101-1007-41226
101-1008-41226
101-1009-41226
101-1010-41226
101-1011-41226
101-1012-41226
101-1013-41226
101-1014-41226
101-1016-41226
101-1007-43775
101-1008-43775
101-1006-48598
101-1007-43775
101-1001-47410
101-1001-47410
101-1001-47410
101-1007-44606
101-1010-48598
101-1010-48598
101-1012-48599
101-1004-48599
101-1004-48599
101-1009-44607
101-1009-44607
101-1009-44607
101-1001-41226
101-1002-41226
101-1003-41226
101-1004-41226
101-1006-41226
101-1007-41226
101-1008-41226
101-1009-41226
101-1010-41226
101-1011-41226

.101-1012-41226

101-1013-41226
101-1014-41226
101-1016-41226
101-1099-34348
101-1004-43740
101-1004-43740
101-1007-43316
101-1008-43316
101-1010-48598
101-1014-43316
101-1003-43775
101-1018-43780
101-1014-43403
101-1018-43780
101-1010-48598
101-1010-48598
101-1012-44607

Amount

253.14
7.25
149.45
43.87
223.91
298.74
120.67
889.65
113.11
109.93
96.74
282.55
121.99
77.30
207.67
204.66
205.45
125.69
536.24
149.00
188.91
223.86
2,484.00
59.99
4.79
58.22
194.96
275.00
560.50
439.30
38.52
57.84
149.45
43.87
22391
344.77
120.67
959.79
113.11
88.06
96.74
272.13
12199
77.30
207.67
204.66
35.00
131.99
88.80
4,106.56
979.02
525.79
598.55
91.63
3,043.27
1,075.24
18.00
165.85
13.66
144.75

12/30/2022 3:17:48 PM

Page 3 of 18



Expense Approval Report
Vendor Name

AUTOZONE STORES, LLC

ALARM CONTROL TECHNOLOGI...
OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

OFFICE DEPOT

TESTON'S FREEWAY CHEVRON
TESTON'S FREEWAY CHEVRON
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
ALBUQUERQUE PUBLISHING CO
ALBUQUERQUE PUBLISHING CO
TALON SEPTIC & POTTY SERVICE
VICTOR REES

XEROX CORP.

XEROX CORP.

XEROX CORP.

XEROX CORP.

XEROX CORP.

XEROX CORP.

SIERRA VISTA HOSPITAL / SIERR...
TDS

CITY UTILITIES
FOXWORTH-GALBRAITH
FOXWORTH-GALBRAITH

BRADY INDUSTRIES, LLC

BRADY INDUSTRIES, LLC

BANK OF AMERICA

STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME..
STAPLES CONTRACT & COMME...
VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

VERIZON WIRELESS

BANK OF AMERICA

Fund: 201 - Corrections
ADMINISTRATIVE OFFICE OF

Payable Number

2529089670

27016/27017
281286074001/281286336001
281286074001/281286336001
281286074001/281286336001
281286074001/281286336001
281286074001/281286336001
281286074001/281286336001
281286074001/281286336001
281286074001/281286336001
281286074001/281286336001
281286074001/281286336001
281286074001/281286336001
4598

4607

8068596859

8068596859

8068596859

8068596859

8068596859

8068596859
10001559123-1122
i0001559850-1130

1200

306166
017678504/017678506
017678505

017678507
017678509/017796833
017678520

017678522

11302022

12/28/22

12/29/22

1547432

1547432

7727379

7727379

7RHZIX1LTNY2

8068518667

8068518667

8068518667

. 8068518667

8068518667
9923007916
9923007916
9923007916
9923007916
9923007916
9923007916
9923007916
9923007916
9923007916
9923007916
9923007916
9923007916
INV0160792

11302022

Post Date

12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/29/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022

12/01/2022

Description (Item)

FLOOR DRY OIL ABS

FIRE ALARM MONITORING OFPE...
SHARPIES ULTRA FINE PRINT 12...
HAND SANITIZING WIPES 100 C...
VERBATIM USB FLASH DRIVE 3...
DURACELL AA BATTERIES 36 PA...
MEMO BOOKS 12 PACK 1 COU...
SHARPIES BLUE PEN 12 PACK-2 ...
PAPER CLIPS 600 COUNT

DESK CALENDAR 2023 8 COUNT
VERBATIM DVD DISKS 100 PACK...
DURACELL AAA BATTERIES 36 C...
VERBATIM DISKS SLEEVES 100 ...
OPEN PO FY22/23 FUEL PURCH...
TESTOS FUEL/OIL OPEN P.O FY ...
STAPLES FILE FOLDER 1/3 CUT B...
STAPLES FILE FOLDER 1/3 CUT ...
STAPLES FILE FOLDER 1/3 CUT ...
STAPLES MOVING AND STORAG...
BOUNTY SELECT-A-SIZE KITCHEN..
STAPLES FILE FOLDER ASSORTED..
LEGAL AD FOR RFI #22-23-001 A...
LEGAL AD FOR RFP #20-21-011...
RENTAL OF PORTABLE TOILETS ...
SECURITY DEPOSIT - 11/20/22 C...
BASE CHARGE/METER USAGE - ...
XEROX BASE CHARGE/METER U...
BASE CHARGE - METER USAGE ...
XEROX CHARGE/METER USAGE
METER USAGE OPEN PO 22/23
BASE CHARGE/METER USAGE FY..
GRT DISTRIBUTION FY 22/23 OP...
TDS FIBER INTERNET OPEN PO ...
CITY UTILITIES CYCLE C&D/OPE...
FURRING STRIP 2X2X8 16 COUNT
STOPSPRUST SPRAY FLT BLACK ...
WYPALL WIPERS CASE

CENTER PULL HAND TOWELS
CHRISTMAS DECORATIONS
POST-IT FILING TABS CLEAR WI...
POST-IT1' X 1/5" FILING TABS ...
STAPLES RETRACTABLE GEL PEN...
KLEENEX 36 PER CASE

STAPLES LINED STICKY NOTES 4"..
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23
BYTESPEED VALUE H610M

PAY DWI & COURT AUTO FEES ...

Payable Dates: 12/1/2022 - 12/31/2022

Account Number

101-1012-44607
101-1014-47410
101-1007-44606
101-1007-44606
101-1007-44606
101-1007-44606
101-1007-44606
101-1007-44606
101-1007-44606
101-1007-44606
101-1007-44606
101-1007-44606
101-1007-44606
101-1013-43316
101-1009-43316
101-1004-44606
101-1004-44606
101-1004-44606
101-1004-44606
101-1004-44606
101-1004-44606
101-1004-43740
101-1004-43740
101-1009-43465
101-1099-34348
101-1004-43465
101-1001-43465
101-1007-43465
101-1040-43465
101-1003-43465
101-1009-43465
101-1017-48599
101-1018-43780
101-1018-43780
101-1007-44607
101-1007-44607
101-1014-44607
101-1014-44607
101-1009-44613
101-1004-44606
101-1004-44606
101-1004-44606
101-1004-44606
101-1004-44606
101-1001-43775
101-1002-43775
101-1003-43775
101-1004-43775
101-1006-43775
101-1007-43775
101-1008-43775
101-1009-43775
101-1010-43775
101-1011-43775
101-1012-43775
101-1014-43775
101-1010-44613

Fund 101 - General Total:

201-1903-44805

Amount

144.75
53.88
4478
32.25
50.79
51.68

4.80
2518
5.59
4152
114.72
28.67
39.50
148.18
911.14
17.29
17.29
16.31
5.87
33.94
35.72
131.02
109.69
1,000.00
250.00
516.05
374.41
319.66
237.52
280.17
221.62
31,598.35
4,706.79
6,758.39
101.76
4194
605.84
502.50
486.52
426
4.26
6.09
45.00
8.62
276.35
194.00
231.81
248.19
109.98
1,022.34
125.30
14473
93.08
69.46
85.29
12933
1,475.00

123,021.08

48.00

12/30/2022 3:17:48 PM
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Expense Approval Report
Vendor Name

NM JUDICIAL EDUCATION CENT...
SIERRA COUNTY TREASURER

Fund: 209 - Fire

XEROX CORP.

WINDSTREAM CORPORATION
NEW MEXICO GAS COMPANY, I...
CITY UTILITIES

NEW MEXICO GAS COMPANY, i...
TESTON'S FREEWAY CHEVRON
VERIZON WIRELESS

MEGAHERTZ COMPUTER CONS...
LYNN'S LANDSCAPE
WINDSTREAM CORPORATION
CITY UTILITIES

TESTON'S FREEWAY CHEVRON
TESTON'S FREEWAY CHEVRON
XEROX CORP.

CITY UTILITIES

VERIZON WIRELESS

Fund: 211 - Law Enforce Prot
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
SIRCHIE ACQUISITION CO,LLC
BANK OF AMERICA

NM MUNICIPAL LEAGUE
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
THE LINE, LLC

INTERNAL SERVICE FUND
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA

AXON ENTERPRISE, INC.

Fund: 214 - Lodgers Tax
VETERANS MEMORIAL TRUST B...
HOLLY ASPHALT COMPANY
LINDMARK OUTDOOR MEDIA
GERONIMO TRAIL SCENIC BYW...
THE GO TRAVEL SITES

Payable Number

11302022
12082022

017484258
11/18/22
11/30/22
11/30/22
11/30/22
4551
9920626594
64101
10400
12/19/22
12/19/22
4608-1
4608-2
017678524
12/29/22
9923007916

0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
0567782-IN/0565874-IN
3525443

12062022

306622

306622

306622

307048

6016-306494

1794

211960
1377-CCQ1-4K7J/1CX3-GVWV-VC...
1377-CCQ1-4K7J/1CX3-GVV-VC...
1010760412376112622018
12092022

4232817701

INSUS125934

112922

202240943
INV49426/INV49409
12722

15069

Post Date

12/02/2022
12/16/2022

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/30/2022
12/30/2022
12/30/2022

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/16/2022
12/16/2022
12/23/2022
12/23/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022

12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022

Description (item)

PAY JUDICIAL FEES FY 22/23 OP...
PRISONER CARE OPEN PO FY JU...

BASE CHARGE/METER USAGE O...
PHONE BILLS/OPEN PO FY 22/23

GAS BILLS/FIRE SOUTH STATION...

CITY UTILITIES CYCLE C&D/OPE...
GAS BILLS/FIRE STATION FY 22-...
FUEL ALL TRUCK - OPEN PO FY ...
PHONE BILLS/OPEN PO FY 22/23
INTERNET SERVICE/NORTH FIRE...
MONTHLY CLEAN UP AT NORTH.
PHONE BILLS/OPEN PO FY 22/23
CITY UTILITIES CYCLE A&B/OPEN.
FUEL ALL TRUCK - OPEN PO FY ...
ANTIFREEZE

BASE CHARGE/METER USAGE O...
CITY UTILITIES CYCLE C&D/OPE...
PHONE BILLS/OPEN PO FY 22/23

EVIDENCE BAGS 100 COUNT Q...
NARK TEST MARIJUANA QUANT...
SWABS 1000 COUNT QUANTITY...
NARK SALTS TESTS QUANTITY 4
NARK TEST QUANTITY 2

SWAB COVERS 100 COUNT QU...
ZIP TIES QUANTITY 2

NARK FENTANYL TEST QUANTIT...
NARK TEST QUANTITY 5

GUN BOX 25 COUNT QUANTITY...
NARK TEST HEROIN QUANTITY §
EVIDENCE BAGS (100 COUNT) 2...
KNIFE BOX 25 COUNT QUANTIT...
NARK ACID TEST QUANTITY 2
BIOHAZARD TAPE QUANTITY 1
TACHYON BOOTS-SHANE JEFFE...
REGISTRATION FOR NMLE CON...
20" XTRACLEAR WINDSHIELD W...

26" XTRACLEAR WINDSHIELD W...

BRAKE PADS PROF PLAT
BATTERY GOLD 94RH7
HEADLIGHT-SLVRSTR ULT
UNIFORM SHIRT AND PANTSF...
SERVICE /MAINTENANCE DEPT ...
CR123A 6 COUNT BATTERIES PE...
PORTABLE POWER STATION
ADDIDAS MAT SHOES

HOTEL RESERVATION

HOTEL RESERVATION-INN AT S...
TASER 7 LIVE CARTRIDGE

Payable Dates: 12/1/2022 - 12/31/2022

Account Number

201-1903-44805
201-1903-48710
Fund 201 - Corrections Total:

209-1603-43465
209-1603-43775
209-1603-43780
209-1603-43780
209-1603-43780
209-1603-43316
209-1603-43775
209-1603-43775

..209-1603-47415

209-1603-43775

.209-1603-43780

209-1603-43316
209-1603-47420
209-1603-43465
209-1603-43780
209-1603-43775

Fund 209 - Fire Total:

211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44607
211-2003-44573
211-2003-42535
211-2003-47420
211-2003-47420
211-2003-47420
211-2003-47420
211-2003-47420
211-2003-44573
211-2003-47420
211-2003-44607
211-2003-44607
211-2003-44573
211-2003-42535
211-2003-42535
211-2003-44840

Fund 211 - Law Enforce Prot Total:

OPEN PO FOR LODGERS TAX C...
CSP1P 1:1 DILUTE FOG SEAL VE...
CTY AD OPEN PO 22/23 USE ON...
OPEN PO FOR LODGERS TAX SE...
MEDIA MAINT./UPDATES/ADVE...

214-2560-60725
214-2503-43550
214-2540-48599
214-2540-60725
214-2540-60725

Amount

24.00
2,860.00
2,932.00

256.70
123,57
100.22
208.14
222.74
202.40
188.49
54.19
471.43
123.57
267.20
306.91
53.97
258.03
328.47
188.47
3,354.50

69.54
116.35
95.51
93.08
46.54
109.07
111.01
116.35
116.35
40.97
116.35
110.14
33.87
36.04
15.00
195.08
400.00
8.88
9.88
50.52
165.21
39.69
116.94
189.47
61.36
129.99
64.90
649.00
162.59
2,355.00
5,824.68

304.10
2,184.74
824.44
416.66
995.00

12/30/2022 3:17:48 PM
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Expense Approval Report
Vendor Name

SIERRA COUNTY ARTS COUNCIL
SUNNY 505

GERONIMO TRAIL SCENIC BYW...
GERONIMO TRAIL SCENIC 8YW...
RUANNA WALDRUM

SUNNY 505

SUNNY 505

LINDMARK QUTDOOR MEDIA

Fund: 216 - Muni Street
AMAZON CAPITAL SERVICES, IN...
BANK OF AMERICA

BANK OF AMERICA

TESTON'S FREEWAY CHEVRON
SOUTHWEST CONSTRUCTION P...
BORDER INTERNATIONAL TRUC...
WH PACIFIC, INC.

SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST

B & HOIL CO.

BORDER INTERNATIONAL TRUC...
INTERNAL SERVICE FUND
TESTON'S FREEWAY CHEVRON
BARTOO SAND & GRAVEL, INC.

Fund: 294 - State Library
XEROX CORP.

VERIZON WIRELESS

OCLC, INC.

TDS

THE LIBRARY CORPORATION
XEROX CORP.

VERIZON WIRELESS

Fund: 295 - Muni Pool
XEROX CORP.

TDS

CITY UTILITIES

NEW MEXICO GAS COMPANY, |...
BANK OF AMERICA

BANK OF AMERICA
AMBROSIA LLC
AMBROSIA LLC

VERIZON WIRELESS
TOMOKO REINBERG

NM RETIREE HEALTH CARE
NM RETIREE HEALTH CARE
XEROX CORP.

TDS

CITY UTILITIES

VERIZON WIRELESS

Fund: 296 - PD GRT
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...

Payable Number

12922

395

122122

12-21-22

1242

396

396
INV51479/INV51458

141M-KNC7-JaNQ
10272022
10272022

4548

94610
X400085580.01
298967

306823

306823

306823
54039,54025,54041,54044,540...
X400086047.01
211960

4606

M39482

017484251/017582344
9920626594
1000269767

1212022

2022110018
017796835/017678518
9923007916

017484245
11/27/22
11/30/22
11/30/22
11082022
113022
202990
2232
9920626594
174511
894798
125730
017720959
12/28/22
12/29/22
9923007916

1LK6-4XPR-TFWT
1LK6-4XPR-TFWT

Post Date

12/16/2022
12/16/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022

12/01/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/16/2022
12/30/2022
12/30/2022

12/02/2022
12/02/2022
12/09/2022
12/16/2022
12/23/2022
12/30/2022
12/30/2022

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/22/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022

12/16/2022
12/16/2022

Description (ltem)

OPEN PO FOR LODGERS TAX AD...
ADVERTISING AND MARKETING...
OPEN PO FOR LODGERS TAX C...
OPEN PO FOR LODGERS TAX C...
WEBSITE AND MULTI-MEDIA U...
ACCOUNT MANAGEMENT
GRANT MANAGEMENT (NM TO...
CTY AD OPEN PO 22/23 USE ON...

CHIPPEWA WORK BOOTS FOR ...
SHIRTS

JEANS

GAS/DIESEL FUEL PURCHASES- ...
26" WIRE

TURBO CHARGER-REMAN
ENGINERING SERVICES DOWNT...
H.D. CLAMP

BRACKET

EASY SEAL BAND CLAMP

RED DIESEL- OPEN PO FY 22/23
BRAKE SHOES

SERVICE /MAINTENANCE DEPT ...
GAS/DIESEL FUEL PURCHASES- ...
HOTMIX

METER USAGE - OPEN PO FY 20...
PHONE BILLS/OPEN PO FY 22/23
INTERLIBRARY LOAN SERVICE FY..
INTERNET SERVICE LIBRARY OP...
LIBRARY.SOLUTION SOFTWARE ...
METER USAGE - OPEN PO FY 20...
PHONE BILLS/OPEN PO FY 22/23

BASE CHARGE/METER USAGE 2...
TDS FIBER INTERNET OPEN PO ...
CITY UTILITIES CYCLE C&D/OPE...
GAS BILLS/SWIMMING POOL CY...
CLEANING SUPPLIES

SHOWER HEADS

S0# CALCIUM HYPOCHLORITE ...
CPO CERTIFICATION - ASHLEY G...
PHONE BILLS/OPEN PO FY 22/23
POOL PASS REFUND FROM 11/...
RETIREE HEALTHCARE PPE 2022...
RETIREE HEALTHCARE PPE 2022...
BASE CHARGE/METER USAGE 2...
TDS FIBER INTERNET OPEN PO ...
CITY UTILITIES CYCLE C&D/OPE...
PHONE BILLS/OPEN PO FY 22/23

HEAVY DUTY SHELVES 10 COUNT
5 PIECE DINING TABLE

Payable Dates: 12/1/2022 - 12/31/2022

Account Number

214-2560-60725
214-2503-47406
214-2560-60725
214-2560-60725
214-2540-60725
214-2540-48598
214-2540-48598
214-2540-48599
Fund 214 - Lodgers Tax Total:

216-4503-44615
216-4503-42620
216-4503-42620
216-4503-43316
216-4503-47420
216-4503-47420
216-7018-48598
216-4503-47420
216-4503-47420
216-4503-47420
216-4503-43316
216-4503-47420
216-4503-47420
216-4503-43316
216-4503-43550
Fund 216 - Muni Street Total:

294-5003-43465
294-5003-43775
294-5003-60834
294-5003-60834
294-5003-60834
294-5003-43465
294-5003-43775
Fund 294 - State Library Total:

295-4803-43465
295-4803-43780
295-4803-43780
295-4803-43780
295-4803-44607
295-4803-44607
295-4803-44607
295-4803-42720
295-4803-43775
295-4803-34351
295-4803-41226
295-4803-41226
295-4803-43465
295-4803-43780
295-4803-43780
295-4803-43775
Fund 295 - Muni Pool Total:

296-2403-44613
296-2403-44613
Fund 296 - PD GRT Total:

Amount

156.24
7,475.12
138.34
1,267.28
704.44
2,847.43
9,880.67
824.44
28,018.90

24495
107.88
131.88
280.45
1,396.50
1,527.75
6,946.51
5.48
10.44
11.53
1,718.75
404.00
402.01
211.95

7,748.36

21,148.44

56.08
166.38
210.24

99.95

2,497.00

50.35

166.28
3,246.28

30.24
600.00
954.82

2417

83.39

17.64

1,009.00
375.00

28.45

36.83

73.18

73.18

30.22
600.00
72837

28.43

4,692.92

521.20
264.23
785.43

12/30/2022 3:17:48 PM
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Expense Approval Report
Vendor Name

Fund: 298 - PD Donations
BANK OF AMERICA

Fund: 303 - Vet Wall
WINDSTREAM CORPORATION
WINDSTREAM CORPORATION

Fund: 304 - Senior Grants
BACA SERVICE CO.
ENERGY 1 LLC

Fund: 307 - Golf Course Improv
DAVID S. JOHNSON

BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA

BANK OF AMERICA

BARTQOO SAND & GRAVEL, INC.
BARTOO SAND & GRAVEL, INC.
BARTOO SAND & GRAVEL, INC.
WATER MADE RIGHT

Fund: 315 - Cl Reserve
BANK OF AMERICA

Payable Number

16688842639780411446

11/18/22
12/19/22

1361
43130

713523
11/16/22
11/16/22
11/16/22
11/16/22
11/16/22
11/16/22
(51358
(51358
51358
AD2015994

11822

Fund: 370 - WATER TRUST BOARD PROJECTS

WILSON & COMPANY, INC. ENG...
WILSON & COMPANY, INC. ENG...

Fund: 403 - Pledge State

NEW MEXICO FINANCE AUTHOR..
NEW MEXICO FINANCE AUTHOR..
NEW MEXICO FINANCE AUTHOR..
NEW MEXICO FINANCE AUTHOR..
BANK OF THE SOUTHWEST

Fund: 501 - Cemetary
CITY UTILITIES

Fund: 502 - Util Office - Pool
XEROX CORP.

CITY UTILITIES

TESTON'S FREEWAY CHEVRON
VERIZON WIRELESS
POSTMASTER

POSTMASTER

NM RETIREE HEALTH CARE
PITNEY BOWES INC.

STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...

111084
110728/112101

120122
120122
120122
120122
12092022

12/19/22

017484257
11/30/22
4547
9920626594
12/8/22
37779261
894798
3316621074/3316720971
3525444319
3525444319
3525444319
3525444319
3525444319
3525444319
3525444319
3525444319

Post Date

12/30/2022

12/02/2022
12/23/2022

12/16/2022
12/23/2022

12/01/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/09/2022
12/16/2022

12/02/2022

12/09/2022
12/23/2022

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/14/2022

12/23/2022

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/08/2022
12/09/2022
12/09/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022

Description (Item)

TOYS, SNACKS AND DECORATI...

PHONE BILLS/OPEN PO FY 22/23
PHONE BILLS/OPEN PO FY 22/23

COMPLETE RE-PLUMB OF DRAIN..
AIR PURIFIER AND ODOR NEUT...

REIMBURSEMENT- WALMART ...
30X30 UNFINISHED WALL CABI...
60" UNFINISHED SINK BASE CAB...
30" WALL MOUNT RANGE HOOD
HUGGER 52" CEILING FAN
HAMPTON UNFINISHED KITCH...
WHITE TRUE BEAD WAINSCOT ...
FUEL CHARGE
SHORT LOAD FEE
1 YRD CONCRETE FOR SULFUR ...
S HP STARITE PUMP 1/2 PAID BY..
Fund

HP ENVY Laptop 17t-cr0000

ENGINEERING SERVICES CANTR...
PROFESSIONAL SERVICES BOOS...
Fund 370 - WATER

NMFA LOAN PYMT TORC 18
NMFA LOAN PYMT TORC 19
NMFA LOAN PYMT PPRF-5652
NMFA LOAN PYMT PPRF-4967
INTEREST PAYMENTS MSD WAT...

CITY UTIUTIES CYCLE A&B/OPEN..

XEROX CORP. UTILITY OFFICE FY...
CITY UTIUTIES CYCLE C&D/OPE...
UTILITY OFFICE FUEL TESTONS ...
PHONE BILLS/OPEN PO FY 22/23
UTILITY OFFICE POSTAGE CITY ...
UTILITY OFFICE POSTAGE CITY ...
RETIREE HEALTHCARE PPE 2022...
PITNEY BOWES RELAY 5000/PO...
SHEET PROTECTORS CLEER 200...
KLEENEX

CALENDAR 2023

2023 STAPLES DESK CALENDARS
2023 STAPLES WALL CALENDAR
DOOR HANGER

TRU RED COPY PAPER

2023 DESK CALENDAR

Payable Dates: 12/1/2022 - 12/31/2022

Account Number

298-2103-45607

Fund 298 - PD Donations Total:

303-4703-43775
303-4703-43775

Fund 303 - Vet Wall Total:

304-4903-43403
304-4903-43403

Fund 304 - Senior Grants Total:

307-6203-44607
307-6203-44607
307-6203-44607
307-6203-44607
307-6203-44607
307-6203-44607
307-6203-44607
307-6203-44607
307-6203-44607
307-6203-44607
307-6203-44607

307 - Golf Course Improv Total:

315-8001-44613

Fund 315 - Cl Reserve Total:

370-7019-80847
370-7008-48598

TRUST BOARD PROJECTS Total:

403-1203-12918
403-1203-12919
403-1203-12952
403-1203-12967
403-1203-90910

Fund 403 - Pledge State Total:

501-1803-43780

Fund 501 - Cemetary Total:

502-3601-43465
502-3601-43780
502-3601-43316
502-3601-43775
502-3601-43735
502-3601-43735
502-3601-41226
502-3601-43465
502-3601-44606
502-3601-44606
502-3601-44606
502-3601-44606
502-3601-44606
502-3601-44606
502-3601-44606
502-3601-44606

Amount

878.17
878.17

148.62
165.02
313.64

6,727.00
4,046.21
10,773.21

84.61
217.60
175.00
129.00

59.97
253.00
107.92

65.00
100.00
155.44

1,757.50

3,105.04

1,880.28
1,880.28

21,396.45

32,944.17

54,340.62

690.58
7,598.76
10,704.12
7,150.63
4,788.86

3093295

197.21
197.21

568.40
188.26
229.20
272.08
200.00
10,000.00
262.75
4,197.45
771
39.77
1031
10.44
17.36
153.75
119.70
4.20

12/30/2022 3:17:48 PM
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Expense Approval Report Payable Dates: 12/1/2022 - 12/31/2022

Vendor Name Payable Number Post Date Description (item) Account Number Amount
PITNEY BOWES INC. 8000-9090-0951 12/16/2022 PITNEY BOWES RELAY 5000/PO... 502-3601-43465 2,156.98
NM RETIREE HEALTH CARE 125730 12/22/2022 RETIREE HEALTHCARE PPE 2022...502-3601-41226 262.63
TESTON'S FREEWAY CHEVRON 4605 12/23/2022 UTILITY OFFICE FUEL TESTONS ... 502-3601-43316 282.60
XEROX CORP. 017678523 12/30/2022 XEROX CORP. UTILITY OFFICE FY...502-3601-43465 507.15
CITY UTILITIES 12/29/22 12/30/2022 CITY UTILITIES CYCLE C&D/OPE... 502-3601-43780 281.61
WHITEHEAD TRANSPORTATION... 12-19-2022 12/30/2022 DOOR CHECK 502-3601-47420 61.53
VERIZON WIRELESS 9923007916 12/30/2022 PHONE BILLS/OPEN PO FY 22/23 502-3601-43775 271.86
Fund 502 - Util Office - Pool Total: 20,105.74
Fund: 503 - Electric
JOSHUA GORHAM 719540Jo 12/01/2022 REFUND OVER PAYMENT- WOR... 503-3702-44615 3.89
CLARK TRUCK EQUIP CO., INC.  0127304-IN 12/02/2022 PRESSURE SWITCH 503-3702-47420 168.60
CLARK TRUCK EQUIP CO., INC.  0127304-IN 12/02/2022 PALM BUTTON 503-3702-47420 179.40
XEROX CORP. 017484255/0147582345 12/02/2022 BASE CHARGE & METER USAGE-...503-3702-43465 142.95
TDS 11/27/22 12/02/2022 TDS FIBER INTERNET OPEN PO ... 503-3702-43780 600.00
NEW MEXICO GAS COMPANY, I... 11/30/22 12/02/2022 GAS BILLS/ELECTRIC FY 22-23 503-3702-43780 58.17
CITY UTILITIES 11/30/22 12/02/2022 CITY UTILITIES CYCLE C&D/OPE... 503-3702-43780 4,901.58
SOUTHWEST AUTOMOTIVE 1325 12/02/2022 LABOR TO EXTRACT PINS ON V... 503-3702-47420 1,628.00
BUREAU OF LAND MANAGEME... 2023011072 12/02/2022 RIGHT OF WAY COMMUNICATI... 503-3702-43770 325.54
TESTON'S FREEWAY CHEVRON 4550 12/02/2022 GAS/DIESEL FUEL PURCHASES- ... 503-3702-43316 1,628.35
PATTILLO BROWN & HILL, LLP 460647 12/02/2022 ANNUAL AUDIT FY 21-22 ELEC ... 503-3702-48596 4,310.00
VERIZON WIRELESS 9920626594 12/02/2022 PHONE BILLS/OPEN PO FY 22/23 503-3702-43775 191.66
TRIPLE H SOLAR, LLC 0319 12/09/2022 ENGINEERING SERVICES- OPEN ... 503-3702-48598 1,360.00
MIKE TORRES D8A CD TECHNO... 10034 12/09/2022 IT SERVICES AUGUST 1,2022 TO .. 503-3702-48598 903.12
SIERRA ELECTRIC CO-OP, INC. 12022022/12072022 12/09/2022 MIMS CITY LIGHTS- OPEN PO FY...503-3702-43780 572.70
SIERRA ELECTRIC CO-OP, INC. 12022022/12072022 12/09/2022 POWER SERVICES- OPEN PO FY-... 503-3702-50795 206,357.58
SIERRA AUTO/CARQUEST 306667 12/09/2022 ELECTRONIC CLEANER 503-3702-44607 148.32
SILVERSKY, INC. 468934-51 12/09/2022 EMAIL SERVICE OPEN PO FY22/... 503-3702-43815 217.96
WESTERN UNITED ELECTRIC 6075220 12/09/2022 #4 DUPLEX ON 2400' REEL 503-3702-44607 2,707.69
NM RETIREE HEALTH CARE 894798 12/09/2022 RETIREE HEALTRCARE PPE 2022...503-3702-41226 413.28
GRAINGER, INC. 9511895071 12/09/2022 AUGER DRILL 3/4" 503-3702-44607 83.18
GRAINGER, INC. 9511895071 12/09/2022 IMPACT SOCKET 9.16" 503-3702-44607 9.08
GRAINGER, INC. 9511895071 12/09/2022 IMPACT SOCKET 3/4" 503-3702-44607 10.32
GRAINGER, INC. 9511895071 12/09/2022 BATTER PACKS 503-3702-44607 743.18
GRAINGER, INC. 9511895071 12/09/2022 IMPACT DRIVER 503-3702-44607 267.87
GRAINGER, INC. 9511895071 12/09/2022 IMPACT SOCKET 1/2" 503-3702-44607 6.60
GRAINGER, INC, 9511895071 12/09/2022 IMPACT SOCKET 1/2" 503-3702-44607 8.84
GRAINGER, INC. 9511895071 12/09/2022 IMPACT SOCKET 9/16" 503-3702-44607 7.07
ECONOLITE CONTROL PRODUC... INV213709 12/09/2022 ALUMINUM PEDESTAL BASE-S... 503-3702-44607 800.00
WESTERN AREA POWER ADMIN J)PB1798A1122 12/09/2022 BASE DEMAND & BASE ENERGY... 503-3702-50795 43,021.31
SSA SOLAR OF NM 4, LLC NM-14-015A-202211-01 12/09/2022 POWER SERVICES- OPEN PO FY ... 503-3702-50795 20,375.95
IRBY SUPPLY CO. S012817740.007 12/09/2022 GUY STRAIN- 8 FT 503-3702-44607 660.00
IRBY SUPPLY CO. $013193298.002/5013193298.... 12/09/2022 2/0 TRIPLEX 503-3702-44607 13,560.00
IRBY SUPPLY CO. $013193298.002/5013193298.... 12/09/2022 F-NECK WRAPLOCK TIES 503-3702-44607 830.00
INTERNAL SERVICE FUND 211960 12/16/2022 SERVICE /MAINTENANCE DEPT ... 503-3702-47420 2.50
TRI-STATE GENERATION & TRA... 303865 12/16/2022 POWER SERVICES- OPEN PO FY-... 503-3702-50795 35,650.30
VERIZON WIRELESS 9922051610 12/16/2022 PHONE BILLS/OPEN PO FY 22/23 503-3702-43775 51.03
WATER MADE RIGHT AD2015994 12/16/2022 5 HP STARITE PUMP 1/2 PAID BY..503-3702-44607 1,757.50
NM RETIREE HEALTH CARE 125730 12/22/2022 RETIREE HEALTHCARE PPE 2022...503-3702-41226 413.28
CITY UTILITIES 12/19/22 12/23/2022 CITY UTILITIES CYCLE A&B/OPEN..503-3702-43780 206.72
CITY UTILITIES 12-19-22 12/23/2022 CITY LANDFILL BILLS/OPEN PO F...503-3702-43780 39.72
XEROX CORP. 017796836/017678521 12/30/2022 BASE CHARGE & METER USAGE-...503-3702-43465 130.87
TDS 12/28/22 12/30/2022 TDS FIBER INTERNET OPEN PO ... 503-3702-43780 600.00
CITY UTILITIES 12/29/22 12/30/2022 CITY UTILITIES CYCLE C&D/OPE... 503-3702-43780 4,947.75
VERIZON WIRELESS 9923007916 12/30/2022 PHONE BILLS/OPEN PO FY 22/23 503-3702-43775 191.48
Fund 503 - Electric Total: 351,193.34
Fund: 504 - Water
BAKER UTILITY SUPPLY CORP. 305872 12/01/2022 INLET BALL VLV RESETTER 1" x ... 504-3803-44607 249.50
TDS 11/27/22 12/02/2022 TDS FIBER INTERNET OPEN PO ... 504-3803-43780 600.00
CITY UTILITIES 11/30/22 12/02/2022 CITY UTILITIES CYCLE C&D/OPE... 504-3803-43780 7,396.73
NEW MEXICO GAS COMPANY, I... 11/30/22 12/02/2022 GAS BILLS/WATER FY 22-23 504-3803-43780 89.59
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Expense Approval Report
Vendor Name

BANK OF AMERICA

RY CONSTRUCTION, LLC
TESTON'S FREEWAY CHEVRON
PATTILLO BROWN & HILL, LLP
VERIZON WIRELESS

MIKE TORRES DBA CD TECHNO...
TAXATION AND REVENUE

SUN VALLEY, INC.

PURE OPERATIONS, LLC

PURE OPERATIONS, LLC

SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SILVERSKY, INC.

NM RETIREE HEALTH CARE
STEVE BELL CONSTRUCTION

4 RIVERS EQUIPMENT

DPC INDUSTRIES, INC.

NM RETIREE HEALTH CARE

CITY UTILITIES

CITY UTILITIES

NEW MEXICO METERS LLC

NEW MEXICO METERS LLC

NEW MEXICO METERS LLC

NEW MEXICO METERS LLC

NEW MEXICO METERS LLC

NEW MEXICO METERS LLC

NEW MEXICO METERS LLC

NEW MEXICO METERS LLC
TESTON'S FREEWAY CHEVRON
WILSON & COMPANY, INC. ENG...
T0S

CITY UTIUTIES

STEVE BELL CONSTRUCTION
NEW MEXICO METERS LLC

NEW MEXICO METERS LLC
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
BANK OF AMERICA

VERIZON WIRELESS

BAKER UTILITY SUPPLY CORP.
BAKER UTILITY SUPPLY CORP.
BAKER UTILITY SUPPLY CORP.
BAKER UTILITY SUPPLY CORP.

Fund: 505 - Solid Waste

XEROX CORP.

TDS

NEW MEXICO GAS COMPANY, |...
CITY UTILITIES

BANK OF AMERICA

PATTILLO BROWN & HILL, LLP
VERIZON WIRELESS

MIKE TORRES DBA CD TECHNO...
SUN VALLEY, INC.

SUN VALLEY, INC.

SUN VALLEY, INC.

RUSTY'S WEIGH SCALES & SERV...
SIERRA AUTO/CARQUEST
SILVERSKY, INC.

Payable Number

174939

383
4568,4545
460647
9920626594
10034
11302022
166521/16626/166555/166601...
225564
225564
306937
306937
468934-5)
894798
€18301
1397355
74000785-22
125730
12/19/22
12-19-22
21-0884
21-0884
21-0884
21-0884
21-0884
21-0884
21-0884
21-0884
4604/4616
112106
12/28/22
12/29/22
16249
21-0905
21-0905
3525169605
3525169605
3525169605
362793
9923007916
INV306421
INV306421
INV306421
INV306421

017484244/017582343
11/27/22
11/30/22
11/30/22
358804
460647
9920626594
10034
166770
166770
166770
221129-1023
306824
468934-SI

Post Date

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/16/2022
12/16/2022
12/22/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022

Description (Item)

TRV 5IN WORK LIGHT,ATO 15A ...
FORM AND POUR MANHOLES 5 ..
OPEN PO FOR DIESEL/UNLEAED...
ANNUAL AUDIT FY 21-22 WAT...
PHONE BILLS/OPEN PO FY 22/23
IT SERVICES AUGUST 1,2022 TO ..
WATER CONSERVATION FEE FY ...
OPEN PO UNSTOCKED FIELD SU...
MASTER METER 4"OCTAVE SO...
MASTER METER 1" SONATA UL...
BATTERY FOR F-350 11633-G
BATTERY SILVER CORE RETURN
EMAIL SERVICE OPEN PO FY22/...
RETIREE HEALTHCARE PPE 2022...
MAIN WATER LINE TIE IN

2022 LOADER & BACKHOE ASP...
MONTHLY DEMURRAGE FEE FO...
RETIREE HEALTHCARE PPE 2022...
CITY UTILITIES CYCLE A&B/OPEN..
CITY LANDFILL BILLS/OPEN PO F...
1"x3" FULL CIRCLE REP CLAMP |...
5/8"x3/4"x12" SC SETTER -MIP...
1"X12" SETTER W/DC NL

1"x6" FULL CIRCLE REP CLAMP |...
3/4" MIPxPEP BALL CORP NL
3/4" PExPE COMP COUPLING F...
1" MIPxPEP BALL CORP NL
3/4"x6" IPS FULL CIRCLE REPAIR...
OPEN PO FOR DIESEL/UNLEAED...

CONSTRUCTION OVERSITE ENG ...

TOS FIBER INTERNET OPEN PO ...
CITY UTILITIES CYCLE C&D/OPE...
WATER MAIN EXTENSION

1" COMPRESSION COUPLINGS
3/4" FIP X PEP 3/4"

BROTHER GENUINE P TOUCHT...

HP 902 BLACK STANDARD YIELD ..

STAPLES OSGOOD HIGH BACK ...
SIMPSON 3400 2.4 GPM PRESS...
PHONE BILLS/OPEN PO FY 22/23
SEWER PIPE 4" x 20" - SDR-35, G...
MJ SKIN PACK 6" - REG GSK, T-...

MEGA LUG 6" - PVC, RED, L/ACC..
C-900 PVC PIPE 6" x 20' - DR18, ..

METER USAGE & BASE CHARGE...
TDS FIBER INTERNET OPEN PO ...
GAS BILLS/RECYCLE CENTER FY ...
CITY UTILITIES CYCLE C&D/OPE...
TRV WINCH WIRELESS REMOTE
ANNUAL AUDIT FY 21-22 SOLID...
PHONE BILLS/OPEN PO FY 22/23
IT SERVICES AUGUST 1,2022 TO ..
#1 WHITE POLY MAILBOX
PLASTIC MOUNTING BOARD
DISCOUNT

QUARTERLY SCALE CALIBRATION
D2 GOVERNOR

EMAIL SERVICE OPEN PO FY22/...

Payable Dates: 12/1/2022 - 12/31/2022

Account Number

504-3803-44615
504-3803-47415
504-3803-43316
504-3803-48596
504-3803-43775
504-3803-48598
504-3803-43797
504-3803-44607
504-3803-44607
504-3803-44607
504-3803-47420
504-3803-47420
504-3803-43815
504-3803-41226
504-3803-47415
504-3803-44810
504-3803-43465
504-3803-41226
504-3803-43780
504-3803-43780
504-3803-44607
504-3803-44607
504-3803-44607
504-3803-44607
504-3803-44607
504-3803-44607
504-3803-44607
504-3803-44607
504-3803-43316
504-3803-48598
504-3803-43780
504-3803-43780
504-3803-47415
504-3803-44607
504-3803-44607
504-3803-44606
504-3803-44606
504-3803-44606
504-3803-44613
504-3803-43775
504-3803-44607
504-3803-44607

.504-3803-44607
.504-3803-44607

Fund 504 - Water Total:

505-3904-43465
505-3904-43780
505-3904-43780
505-3904-43780
505-3904-47420
505-3904-48596
505-3904-43775
505-3904-48598
505-3904-44607
505-3904-44607
505-3904-44607
505-3904-47420
505-3904-47420
505-3904-43815

Amount

115.96
6,502.50
2,543.95
4,310.00

69.54

903.12
1,181.00

435.74
2,457.60
1,207.80

166.19

-22.00

217.96

138.91
2,709.38
2,749.00

50.00
133.70
831.52

30.00

250.00
2,640.00
4,830.00

500.00
1,980.00
1,080.00

824.00
1,500.00
2,203.40
2,045.61

600.00
7,562.39

10,295.63

690.00

1,250.00
40.00
35.82

147.20

299.99

69.46

668.00

256.40

471.00
5,235.00

80,541.59

146.47
600.00
98.34
597.04
32.99
4,310.00
165.03
903.12
18.99
9.89
-1.44
875.84
13.83
217.96

12/30/2022 3:17:48 PM
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Expense Approval Report
Vendor Name

NM RETIREE HEALTH CARE

CITY OF LAS CRUCES

BORDER INTERNATIONAL TRUC...
BORDER INTERNATIONAL TRUC...
BORDER INTERNATIONAL TRUC...
BORDER INTERNATIONAL TRUC...
BORDER INTERNATIONAL TRUC...
BORDER INTERNATIONAL TRUC...
LONESTAR FREIGHTLINER GRO...
LONESTAR FREIGHTLINER GRO...
PARKHILL SMITH & COOPER
RAINY DAY REPAIRS

RAINY DAY REPAIRS

INTERNAL SERVICE FUND
BORDER RECAPPING, LLC
BORDER RECAPPING, LLC
BORDER RECAPPING, LLC
BORDER RECAPPING, LLC
BORDER RECAPPING, LLC
AUTOZONE STORES, LLC
FRONTERA RADIATORS & PARTS..
BARTOO SAND & GRAVEL, INC.
BORDER INTERNATIONAL TRUC...
BORDER INTERNATIONAL TRUC...
BORDER INTERNATIONAL TRUC...
BORDER INTERNATIONAL TRUC...
NM RETIREE HEALTH CARE

CITY UTILITIES

AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
WASTEQUIP MANUFACTURING...
AUTOZONE STORES, LLC

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

QUILL CORPORATION

WEX BANK

XEROX CORP.

TDS

CITY UTILITIES

BANK OF AMERICA

VERIZON WIRELESS

BORDER INTERNATIONAL TRUC...
BORDER INTERNATIONAL TRUC...
BORDER INTERNATIONAL TRUC...

Fund: 506 - WWTP

XEROX CORP.

TDS

CITY UTILITIES

NEW MEXICO GAS COMPANY, I...
POLYDYNE, INC.

TESTON'S FREEWAY CHEVRON
PATTILLO BROWN & HILL, LLP
RED WING SHOES OF LAS CRUC...
VERIZON WIRELESS

AQUIONICS, INC

MIKE TORRES DBA CD TECHNO...
VILLAGE OF WILLIAMSBURG

Payable Number

894798

91045
R400024376.01
R400024376.01
R400024376.01
R400024913.0
R400024913.0
X400085842.01
R200017263.01
R200017263.01
01865722.00-4
1604

1604

211960
22-0022355-003
22-0022355-003
22-0022355-003
22-0022355-003
22-0022362-003
2529088778
LC-2069094
M40860
R4000204052.01
R4000204052.01
R700025044.01
R700025044.01
125730

12-19-22
1KW3-R77C-XTR7
1KW3-R77C-XTR7
1KW3-R77C-XTR7
20INV000269306
2529089671
29511180
29511180
29511180
29511180
85588173-1
017796834/017678513
12/28/22
12/29/22

364853
9923007916
X400085496.01
X400085496.01
X400085496.01

017484248
11/27/22
11/30/22
11/30/22
1693886
4568,4545
460647
5468
9920626594
0056442INf0056742CM
10034
11302022

Post Date

12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/15/2022
12/15/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/22/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/09/2022

Description (item)

RETIREE HEALTHCARE PPE 2022...
SCSWA OPEN PO FY2022-2023
SEAT COVER

SEAT CUSHION

SHOP SUPPLIES/LABOR/TAX
SHOP SUPPLIES
DIAGNOSTICS/LABOR/LABOR T...
REMOTE SHIFT CONTROL ASSY
MAINTENANCE/LABOR

SHOP SUPPLIES/LABOR TX
ENVIRONMENTAL LANDFILL M...
DIAGNOSTICS

DPF REGENS/LABOR TAX
SERVICE /MAINTENANCE DEPT ...
93070801 RADIAL SPOT W/RET...
93022029 11R225 SPREAD AXLE
9073557 MCX 22 W/RETREAD
93071102 NAILHOLE W/RETRE...
CASING 11R22.5 SPREAD AXLE
7133 OIL ABS 448 FULLER

REPAIR & SERVICE SERPENTINE ...
SAND FOR ROAD REPAIR
EXHAUST REPAIRS- UNIT 61018 ..
SHOP SUPPLIES, HAZ. WASTE, M..
LABOR+TX+MiSC SHOP SUPPLIES
400D/F3TBTG3950 BATERY GR...
RETIREE HEALTHCARE PPE 2022...
CITY LANDFILL BILLS/OPEN PO F...
REPLACE CASH TRAY

DISCOUNT

WEJUANR 10PC HOSE PIPE CL...
MODEL 79296-TOTER 96 GAL.E...
7133 OIL ABS 448 FULLER

BERRY GLOBAL HANDI-BAG 8G...
GLAD QUICK TIE TRASH BAGS 1...
PUFFS PL LOT FACIAL TISSUE
HERITAGE 50-56 GAL TRASH BA...
WEX DIESEL & GASOLINE

METER USAGE & BASE CHARGE...
TDS FIBER INTERNET OPEN PO ...
CITY UTILITIES CYCLE C&D/OPE...
DECALS

PHONE BILLS/OPEN PO FY 22/23
AIR COMPRESSOR

AIR DRYER ASSEMBLY
GOVERNOR VALVE

BASE CHARGE/METERED USAGE..
TDS FIBER INTERNET OPEN PO ...
CITY UTILITIES CYCLE C&D/OPE...
GAS BILLS/VACUUM STATION FY..
OPEN PO FOR POLYMER USAGE
OPEN PO FOR DIESEL/UNLEAED...
ANNUAL AUDIT FY 21-22 WASTE..
WORK BOOTS FOR CHARLES WI...
PHONE BILLS/OPEN PO FY 22/23
REPAIR SUPPLIES FOR ULTRAVI...
IT SERVICES AUGUST 1,2022 TO ..
SEWER RECEIPTS FY 22/23 OPEN..

Payable Dates: 12/1/2022 - 12/31/2022

Account Number

505-3904-41226
505-3904-45601
505-3904-47420
505-3904-47420
505-3904-47420
505-3904-47420
505-3904-47420
505-3904-47420
505-3904-47420
505-3904-47420
505-3904-48599
505-3904-47420
505-3904-47420
505-3904-47420
505-3904-44607
505-3904-44607
505-3904-44607
505-3904-44607
505-3904-44607
505-3904-44615
505-3904-47420
505-3904-47415
505-3904-47420
505-3904-47420
505-3904-47420
505-3904-47420
505-3904-41226
505-3904-45601
505-3904-44606
505-3904-44606
505-3904-44607
505-3904-44613
505-3904-44615
505-3904-44606
505-3904-44606
505-3904-44606
505-3904-44606
505-3904-43316
505-3904-43465
505-3904-43780
505-3904-43780
505-3904-47420
505-3904-43775
505-3904-47420
505-3904-47420
505-3904-47420

Fund 505 - Solid Waste Total:

506-4005-43465
506-4005-43780
506-4005-43780
506-4005-43780
506-4005-44607
506-4005-43316
506-4005-48596
506-4005-44615
506-4005-43775
506-4005-47430
506-4005-48598
506-4005-48798

Amount

539.89
43,328.51
346.13
427.12
184.80
39.60
330.00
100.53
1,700.00
401.13
2,178.14
315.00
252.33
133.53
48.00
1,240.00
54.00
54.00
2,000.00
144.75
102.90
462.11
5,455.62
50.00
184.80
239.98
539.89
23,779.68
25.27
-3.64
52.07
8,140.27
144.75
35.84
26.97
27.12
198.39
6,358.47
143.69
600.00
523.14
51.96
164.86
1,299.32
899.69
82.12
111,390.79

197.91
600.00
8,861.80
27.88
1,935.00
800.09
4,310.00
200.00
364.39
1,914.94
903.12
3,737.29

12/30/2022 3:17:48 PM
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Expense Approval Report
Vendor Name

HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
SILVERSKY, INC.

B&HOILCO.

NM RETIREE HEALTH CARE
POLYDYNE, INC.

INTERNAL SERVICE FUND

HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
HALL ENVIRONMENTAL ANALYS...
COOPERATIVE EDUCATIONALSS...
BAKER UTILITY SUPPLY CORP.
BAKER UTILITY SUPPLY CORP.
BAKER UTILITY SUPPLY CORP.
BAKER UTILITY SUPPLY CORP.
BAKER UTILITY SUPPLY CORP.

NM RETIREE HEALTH CARE

CITY UTILITIES

CITY UTILITIES

NM RURAL WATER ASSOC.
TESTON'S FREEWAY CHEVRON
XEROX CORP.

TDS

CITY UTILITIES

STAPLES CONTRACT & COMME...
VERIZON WIRELESS

Fund: 508 - Golf Course

XEROX CORP.

TDS

NEW MEXICO GAS COMPANY, I...
YAMAHA MOTOR FINANCE COR...
VERIZON WIRELESS

SUN VALLEY, INC.

SIERRA AUTO/CARQUEST

NM RETIREE HEALTH CARE
INTERNAL SERVICE FUND
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
STAPLES CONTRACT & COMME...
J&B CHEMICAL ASSOCIATES

J&B CHEMICAL ASSOCIATES

NM RETIREE HEALTH CARE

Payable Number

2210A77
2210A77

2211A64/2211637,2211955,22...
2211A64/2211637,2211955,22...
2211A64/2211637,2211955,22...
2211A64/2211637,2211955,22...
2211A64/2211637,2211955,22...

468934-5I

54028,54033,54038,54040,540...

894798

1697905

211960

2211980
2211980
2211980
2211980
2211F13,2211D26
2211F13,2211D26
2211F13,2211D26
2211F13,2211D26
2211F13,2211D26
24-13327

306283

306283

306283

306283

306283

125730

12/19/22
12-19-22

3345

4604/4616
017678515
12/28/22
12/29/22
3525169605
9923007916

017582346
11/27/22
11/30/22
791577
9920626594
166624/166860
526382/526581
894798
211960
8068425415
8068425415
8068425415
8068425415
8068425415
8068425415
8068425415
8068425415
8068425415
984636
984636
125730

Post Date

12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/22/2022
12/23/2022
12/23/2022
12/23/2022
12/23/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/09/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/22/2022

Description {item)

503 METALS SOIL

TCLP FULL LIST TEST

TAX ON LABOR 7.875%

EPA MWTHOD 624 VOCS

EPA 200.8 METALS/200.7 META...
EPA METHOD 625 SVOCS
SM52108 BOD

EMAIL SERVICE OPEN PO FY22/...
OPEN PO FOR DIESEL,OILAND ...
RETIREE HEALTHCARE PPE 2022..
OPEN PO FOR POLYMER USAGE
SERVICE /MAINTENANCE DEPT ...
EPA METHOD 300.0 ANIONS

EPA METHOD 16648

SM 4500 NORG CTKN

TAX ON LABOR 7.875%

EPA METHOD 625 SVOCS

TAX ON LABOR 7.875%
SM52108 BOD

EPA MWTHOD 624 VOCS

EPA 200.8 METALS/200.7 META...
ENGINEERING SERVICES SEWER...
VLV BOX TOP SLIP 5-1/4" - 16T,...
VLV BOX BOT SLIP 5-1/4" - 368, ...
MH RING ONLY - PLAIN & COA, ...
MH PLAIN LID ONLY - SEWER, ...
VLV BOX DROP LID 5-1/4" - WA...
RETIREE HEALTHCARE PPE 2022...
CITY UTILITIES CYCLE A&B/OPEN
CITY LANDFILL BILLS/OPEN PO F..
2023 ANNUAL DUES NOTICE
OPEN PO FOR DIESEL/UNLEAED..
BASE CHARGE/METERED USAGE..
TDS FIBER INTERNET OPEN PO ...
CITY UTILITIES CYCLE C&D/OPE...
STAPLES OSGOOD HIGH BACK ...
PHONE BILLS/OPEN PO FY 22/23

BASE CHARGE/METER USAGE FY..
TDS FIBER INTERNET OPEN PO ...
GAS BILLS/GOLF COURSE FY 22-...
OPEN PO FY22/23 YAMAHA LEA...
PHONE BILLS/OPEN PO FY 22/23
OPEN PO FOR GOLF COURSE SU...
OPEN PO FOR GOLF COURSE SU...
RETIREE HEALTHCARE PPE 2022...
SERVICE /MAINTENANCE DEPT ...
INVISIBLE TAPE 12 PACK

SCOTT ROLL PAPER TOWELS
EPSONERC-328B BLACK DOT PRI...
ZEBRA Z-GRIP RETRACTABLE PE...
JAM PAPER COIN ENVELOPES 3...
STAPLES MULTIUSE COPY PAPER..
ANGEL SOFT TOILET PAPER
STICKY NOTES3X3

44MMX 128 CASH REGISTER RO...
POND CHEMICALS FOR GOLF C...
DISCOUNT

RETIREE HEALTHCARE PPE 2022...

Payable Dates: 12/1/2022 - 12/31/2022

Account Number

506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-43815
506-4005-43316

.506-4005-41226

506-4005-44607
506-4005-47420
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-48598
506-4005-44607
506-4005-44607
506-4005-44607
506-4005-44607
506-4005-44607
506-4005-41226

..506-4005-43780
.506-4005-43780

506-4005-43770

. 506-4005-43316

506-4005-43465
506-4005-43780
506-4005-43780
506-4005-44606
506-4005-43775

Fund 506 - WWTP Total:

508-4303-43465
508-4303-43775
508-4303-43780
508-4303-43465
508-4303-43775
508-4303-44607
508-4303-44607
508-4303-41226
508-4303-47420
508-4303-44606
508-4303-44606
508-4303-44606
508-4303-44606
508-4303-44606
508-4303-44606
508-4303-44606
508-4303-44606
508-4303-44606
508-4303-44607
508-4303-44607
508-4303-41226

Amount

200.00
1,082.23
85.25
200.00
210.00
450.00
240.00
217.96
1,004.49
298.92
1,935.00
36.43
300.00
90.00
240.00
48.83
225.00
42.63
120.00
100.00
105.00
46.25
236.25
428.50
704.25
1,056.50
88.00
298.93
1,107.50
1,397.40
1,366.00
571.08
179.05
600.00
9,489.75
147.20
364.09

49,164.91

181.98
600.00
82.91
903.51
80.19
62.51
289.00
63.07
23.95
731
30.57
7.20
5.54
5.14
34.99
36.88
7.66
10.85
1,066.97
-200.00
63.07

12/30/2022 3:17:48 PM
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Expense Approval Report
Vendor Name

CITY UTILITIES

YAMAHA MOTOR FINANCE COR...
XEROX CORP.

TDS

BANK OF AMERICA

VERIZON WIRELESS

Fund: 509 - Muni Airport
XEROX CORP.

WINDSTREAM CORPORATION
TESTON'S FREEWAY CHEVRON
VERIZON WIRELESS

SIERRA ELECTRIC CO-OP, INC.
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
APEX TECHNOLOGIES LLC
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST

NM RETIREE HEALTH CARE
INTERNAL SERVICE FUND
TECH 45 AIRPORT MANAGEME...
NM RETIREE HEALTH CARE
WINDSTREAM CORPORATION
TESTON'S FREEWAY CHEVRON
XEROX CORP.

TRAVERS & ASSOCIATES

TECH 45 AIRPORT MANAGEME...
D&H UNITED FUELING SOLUTI...
VERIZON WIRELESS

Fund: 600 - Internal Serv
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
XEROX CORP.

BORDER INTERNATIONAL TRUC...
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
AMAZON CAPITAL SERVICES, IN...
SIERRA AUTO/CARQUEST

Payable Number

12/19/22
793316
017796837
12/28/22
16N7859479
9923007916

017582347
11/18/22
4544
9920626594
2154-12/2/22
28678
28678
28678
28678
28678
28678
28678
28678
28678
28678
28678
28678
28678
28678
306953
306953
306953
306953
307211
307211
307212
307212
894798
211960
22-068989
125730
12/19/22
4602
017796838
104481
22-068990
894232
9923007916

14GD-RKVJ-WOMY
14GD-RKVI-WQMY
017582348
X400085713.01

1GW4-6749-CH7Q, 1CNJ-7Q0Q...
1GW4-6749-CH7Q, 1CNJ-7QDAQ...
1GW4-6749-CH7Q, 1CNJ-7QDQ...
1GW4-6749-CH7Q, 1CNJ-7QDQ...
1GW4-6749-CH7Q, 1CN-7QDQ...
1GW4-6749-CH7Q, 1CNJ-7QDQ...
1GW4-6749-CH7Q, 1CNJ-7QDQ...

306544

Post Date

12/23/2022
12/23/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022

12/02/2022
12/02/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/16/2022
12/16/2022
12/22/2022
12/23/2022
12/23/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022

12/01/2022
12/01/2022
12/02/2022
12/02/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022

Description (item)

CITY UTILITIES CYCLE A&B/OPEN..
OPEN PO FY22/23 YAMAHA LEA...
BASE CHARGE/METER USAGE FY..
TDS FIBER INTERNET OPEN PO ...
ALCOHOL SERVER ONLINE TRAI...
PHONE BILLS/OPEN PO FY 22/23

XEROX PRINTER OPEN PO FY 22...
PHONE BILLS/OPEN PO FY 22/23
OPEN PO FY 22-23 TESTONS FR...
PHONE BILLS/OPEN PO FY 22/23
OPEN PO FY22/23 SIERRA ELEC...
5 MEGAPIXEL ZOOM CAMERA ...
INDOOR 2 MEGAPIXEL CAMERAS
ups

WIRE

12 MEGAPIXEL FISHEYE CAMER...
LABOR INSTALLATION AND TRA...
14 MP 180 DEGREE CAMERA
RADIOS

WEATHERPROOF ENCLOSURES

4 MEGAPIXEL FIXED WIDE ANG...
8 PORT POE SWTICH

4 PORT POE SWITCH

30TB SERVER

CAMERA LICENSES

WINDSHIELD WIPERS XTRA CLE...
TRANSMISSION FILTER

SPARK PLUG-HI THREAD

FUEL MODULE ASSEMBLY
MASTER DISCONNECT SWITCH
OIL TEMP SENSOR

TRANS PAN GASKET

OIL TEMP SENSOR

RETIREE HEALTHCARE PPE 2022...
SERVICE /MAINTENANCE DEPT ...
CONTRACTED MANAGEMENT ...
RETIREE HEALTHCARE PPE 2022...
PHONE BILLS/OPEN PO FY 22/23
OPEN PO FY 22-23 TESTONS FR...
XEROX PRINTER OPEN PO FY 22...
AIRPORT LIABILITY RENEWAL P...
CONTRACTED MANAGEMENT ...
TROUBLESHOOT AND/OR REPA...
PHONE BILLS/OPEN PO FY 22/23

K&N AIR FILTER CLEANING KIT
K&N REPLACEMENT AIR FILTER
RENT OF EQUIPMENT/XEROX O...
BATTERY, GRP H7/LR94R, 750C...
BLACK PENS

DURACELL BATTERIES

BROTHER P TOUCH LABEL MAK...
SHOP TOWELS

PILOT PENS

COPY PAPER

SCOTCH TAPE

COTTER KEYS

Payable Dates: 12/1/2022 - 12/31/2022

Account Number

508-4303-43780
508-4303-43465
508-4303-43465
508-4303-43775
508-4303-43770
508-4303-43775

Fund 508 - Golf Course Total:

509-4403-43465
509-4403-43775
509-4403-43316
509-4403-43775
509-4403-43780
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-80845
509-4403-47420
509-4403-47420
509-4403-47420
509-4403-47420
509-4403-47420
509-4403-47420
509-4403-47420
509-4403-47420
509-4403-41226
509-4403-47420
509-4403-48598
509-4403-41226
509-4403-43775
509-4403-43316
509-4403-43465
509-4403-46732
509-4403-48598
509-4403-47420
509-4403-43775
Fund 509 - Muni Airport Total:

600-7003-47420
600-7003-47420
600-7003-43465
600-7003-44607
600-7003-44606
600-7003-44606
600-7003-44606
600-7003-44606
600-7003-44606
600-7003-44606
600-7003-44606
600-7003-44607

Amount

1,251.42
903.51
181.98
600.00

32.42
80.08
6,412.71

40.81
34191
583.66
106.83

1,000.06
2,475.00
400.00
420.00
450.00
950.00
5,788.03
14,000.00
1,250.00
1,600.00
2,000.00
150.00
280.00
3,500.00
2,125.00

17.76

50.66

86.48
341.60

47.99

13.28

18.43

14.93

56.57

31.50

3,793.12

53.03
352.12
155.18

40.81

3,650.00
3,793.12
2,796.38

120.35

52,894.61

17.99
111.99
94.12
201.92
9.99
17.99
59.99
149.78
21.43
50.99
22.99
19.99

12/30/2022 3:17:48 PM
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Expense Approval Report
Vendor Name

SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
SIERRA AUTO/CARQUEST
O'REILLY AUTO PARTS, INC.
JOSE LUIS SIMENTAL SR
JOSE LUIS SIMENTAL SR
DESERT GRAPHICS INC.
DESERT GRAPHICS INC.
WEX BANK

RELADYNE CONSERVANCY OIL ...
RELADYNE CONSERVANCY OIL ...
RELADYNE CONSERVANCY OIL ...
RELADYNE CONSERVANCY OIL ...
RELADYNE CONSERVANCY OIL ...
RELADYNE CONSERVANCY OIL ...

XEROX CORP.
JOSE LUIS SIMENTAL SR

Payable Number

306544
306621
306675
306675
306675
307049
307049
307049
307209
307209
307209
2162-101496
2613

2613

6556

6556
85588173
0061512-IN
0061512-IN
0061512-IN
0061512-IN
0061512-IN
0061512-IN
017796839
2856

Post Date

12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/09/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/16/2022
12/23/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022
12/30/2022

Description (item)

RETAINER

ARGON GAS
SPHERICAL JOINT W/ STUD
REG NS 032994
ZIPTIES

115V TRANSFER PUMP
STEEL TANK

1 MAN NOZZLE
DEWALT SET

FLASH LIGHT
COUPLING

AIR FILTER

4 PC QUICK REL
WRENCH EXTENDER

3 IN DECALS #2

3IN DECAL FOR CODE COMPLIA...
GAS & OIL FY 2022-2023 (OPEN)

DMX SB SW30 BU

DMX SB 5W20 BU
SHLT2 HD 15W40 BU
DRY TRANSALL UTHF BU
GLOBAL SYNTHETIC ATF
FUEL SURCHARGE

RENT OF EQUIPMENT/XEROX O...

PLASMA CUTTER

Payable Dates: 12/1/2022 - 12/31/2022

Account Number Amount
600-7003-44607 2.60
600-7003-44607 64.00
600-7003-44607 69.95
600-7003-44607 39.03
600-7003-44607 6.99
600-7003-47420 1,079.69
600-7003-47420 799.99
600-7003-47420 49.06
600-7003-44607 2499
600-7003-44607 29.99
600-7003-44607 5.95
600-7003-44607 19.81
600-7003-44607 280.88
600-7003-44607 95.50
600-7003-44607 20.00
600-7003-44607 126.00
600-7003-43316 235.83
600-7003-43316 228.20
600-7003-43316 456.40
600-7003-43316 463.75
600-7003-43316 1,898.75
600-7003-43316 595.27
600-7003-43316 8.58
600-7003-43465 103.78
600-7003-44613 2,374.95
Fund 600 - Internal Serv Total: 9,859.11
Grand Total: _W

12/30/2022 3:17:48 PM
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Expense Approval Report

Fund Summary
Fund
101 - General
201 - Corrections
209 - Fire
211 - Law Enforce Prot
214 - Lodgers Tax
216 - Muni Street
294 - State Library
295 - Muni Pool
296 - PD GRT
298 - PD Donations
303 - Vet Wall
304 - Senior Grants
307 - Gof Course Improv
315 - Cl Reserve
370 - WATER TRUST BOARD PROJECTS
403 - Pledge State
501 - Cemetary
502 - Util Office - Pool

503 - Electric
504 - Water

505 - Solid Waste
506 - WWTP

508 - Golf Course

509 - Muni Airport
600 - Internal Serv

Account Number
101-1000-43597
101-1001-41226
101-1001-43465
101-1001-43740
101-1001-43770
101-1001-43775
101-1001-44606
101-1001-47410
101-1002-41226
101-1002-43770
101-1002-43775
101-1002-44606
101-1003-41226
101-1003-43465
101-1003-43775
101-1003-44606
101-1004-41226
101-1004-42720
101-1004-43465
101-1004-43740
101-1004-43775
101-1004-44606
101-1004-48599
101-1006-41226
101-1006-42620
101-1006-43316
101-1006-43775
101-1006-44607

Grand Total:

Account Summary

Account Name

ATTORNEY FEES-GOVERN...

RETIREE INSURANCE
RENT OF EQUIPMENT
PRINTING/PUBLISHING
SUBSCRIPTION & DUES
TELEPHONE

OFFICE SUPPLIES

MAINTENANCE CONTRAC...

RETIREE INSURANCE
SUBSCRIPTION & DUES
TELEPHONE

OFFICE SUPPLIES
RETIREE INSURANCE
RENT OF EQUIPMENT
TELEPHONE

OFFICE SUPPLIES
RETIREE INSURANCE

EMPLOYEE TRAINING-AD...

RENT OF EQUIPMENT
PRINTING/PUBLISHING
TELEPHONE

OFFICE SUPPLIES

OTHER CONTRACTUAL SE...

RETIREE INSURANCE

UNIFORMS LINEN-CODE ...

GAS & OIL
TELEPHONE
FIELD SUPPLIES

Payable Dates: 12/1/2022 - 12/31/2022

Report Summary

Payment Amount
123,021.08
2,932.00
3,354.50
5,824.68
28,018.90
21,148.44
3,246.28
4,692.92
785.43
878.17
313.64
10,773.21
3,105.04
1,880.28
54,340.62
30,932.95
197.21
20,105.74
351,193.34
80,541.59
111,390.79
49,164.91
6,412.71
52,894.61
9,859.11
977,008.15

Payment Amount
7,832.42
298.90
374.41
482.94
310.00
552.86
281.47
2,896.77
87.74
108.38
388.20
282.84
447.82
618.92
644.47
83.29
643.51
800.00
1,107.19
857.79
497.06
1,125.13
2,715.61
241.34
81.48
2717
220.04
1,998.51

12/30/2022 3:17:48 PM
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Expense Approval Report

Account Number
101-1006-47420
101-1006-48598
101-1007-41226
101-1007-43316
101-1007-43465
101-1007-43775
101-1007-43815
101-1007-44606
101-1007-44607
101-1007-44615
101-1007-47420
101-1008-41226
101-1008-43316
101-1008-43775
101-1009-41226
101-1009-43316
101-1009-43465
101-1009-43775
101-1009-44607
101-1009-44613
101-1009-47415
101-1009-47420
101-1010-41226
101-1010-43775
101-1010-44613
101-1010-48598
101-1011-41226
101-1011-43775
101-1012-41226
101-1012-43775
101-1012-44607
101-1012-48599
101-1013-41226
101-1013-42620
101-1013-43316
101-1014-41226
101-1014-43316
101-1014-43403
101-1014-43775
101-1014-44607
101-1014-47410
101-1016-41226
101-1017-48599
101-1018-43780
101-1018-43815
101-1018-48596
101-1018-48598
101-1040-43465
101-1099-34348
201-1903-44805
201-1903-48710
209-1603-43316
209-1603-43465
209-1603-43775
209-1603-43780
209-1603-47415
209-1603-47420
211-2003-42535

Account Summary

Account Name

MAINTENANCE VEH/EQUIL...

PROFESSIONAL SERVICES
RETIREE INSURANCE

GAS & OIL

RENT OF EQUIPMENT
TELEPHONE

SOFTWARE

OFFICE SUPPLIES

FIELD SUPPLIES

SAFETY EQUIPMENT
MAINTENANCE VEHICLE/...
RETIREE INSURANCE

GAS & OIL

TELEPHONE

RETIREE INSURANCE

GAS & OIL

RENT OF EQUIPMENT
TELEPHONE

FIELD SUPPLIES-MUNI RE...
NON-CAPITAL ITEMS
MAINTENANCE--REPAIRS ...
MAINTENANCE VEHICLE/...
RETIREE INSURANCE
TELEPHONE

NON-CAPITAL ITEMS
PROFESSIONAL SERVICES
RETIREE INSURANCE
TELEPHONE

RETIREE INSURANCE
TELEPHONE

FIELD SUPPLIES-FLEET MA...

OTHER CONTRACTUAL SE...
RETIREE INSURANCE
UNIFORMS/LINEN

GAS & OIL

RETIREE INSURANCE

GAS & OIL

REGULAR BUILDING MAI...
TELEPHONE

FIELD SUPPLIES-FACILITY ...
MAINTENANCE CONTRAC...
RETIREE INSURANCE
OTHER CONTRACTUAL SE...
UTILITIES

SOFTWARE LIC/SOFTWAR...
AUDIT CONTRACT
PROFESSIONAL SERVICES
RENT OF EQUIPMENT
RENT OF PUBLIC FACILITIES
AUTO/LAB/DWI/JUD ED
CARE OF PRISONERS-COR...
GAS & OIL

RENT OF EQUIPMENT
TELEPHONE

UTILITIES
MAINTENANCE--REPAIRS ...
MAINTENANCE VEHICLE/...
EMPLOYEE TRAINING

Payment Amount
1,056.79
1,606.30
1,849.44
4,106.56

634.16
2,399.47
117.00
499.47
143.70
280.00
144.19
226.22
979.02
376.35
197.99
1,699.91
1,443.79
289.63
903.67
676.52
900.00
98.27
193.48
186.18
1,475.00
1,424.56
554.68
139.00
243.98
170.64
289.50
194.96
154.60
104.99
324.22
415.34
598.55
1,803.28
261.23
1,798.86
53.88
409.32
31,598.35
27,712.11
217.96
4,310.00
903.14
473.56
375.00
72.00
2,860.00
509.31
514.73
678.29
1,126.77
471.43
53.97
1,211.59

Payable Dates: 12/1/2022 - 12/31/2022

12/30/2022 3:17:48 PM
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Expense Approval Report

Account Number
211-2003-44573
211-2003-44607
211-2003-44840
211-2003-47420
214-2503-43550
214-2503-47406
214-2540-48598
214-2540-48599
214-2540-60725
214-2560-60725
216-4503-42620
216-4503-43316
216-4503-43550
216-4503-44615
216-4503-47420
216-7018-48598
294-5003-43465
294-5003-43775
294-5003-60834
295-4803-34351
295-4803-41226
295-4803-42720
295-4803-43465
295-4803-43775
295-4803-43780
295-4803-44607
296-2403-44613
298-2103-45607
303-4703-43775
304-4903-43403
307-6203-44607
315-8001-44613
370-7008-48598
370-7019-80847
403-1203-12918
403-1203-12919
403-1203-12952
403-1203-12967
403-1203-90910
501-1803-43780
502-3601-41226
502-3601-43316
502-3601-43465
502-3601-43735
502-3601-43775
502-3601-43780
502-3601-44606
502-3601-47420
503-3702-41226
503-3702-43316
503-3702-43465
503-3702-43770
503-3702-43775
503-3702-43780
503-3702-43815
503-3702-44607
503-3702-44615
503-3702-47420

Account Summary

Account Name

UNIFORM & EQUIPMENT
FIELD SUPPLIES
EQUIPMENT & MACHINE...

MAINTENANCE-VEHICLE/...

ROADWAY MAINTENANCE

PROMOTIONAL/ADVERTIS...
OTHER PROFESSIONAL SE...
OTHER CONTRACT SERVIC...

GRANTS TO SUB-RECIPIE...
GRANTS TO SUB-RECIPIE...
UNIFORM LINEN-MUNIS...
GAS & OlL

ROADWAY MAINTENANCE
SAFETY EQUIPMENT
MAINT.VEHICLE/FURN/E...

Professional Serv/Contrac...

RENT OF EQUIPMENT
TELEPHONE

STATE LIBRARY GRANT-ST...
SWIMMING POOL PROCE...

RETIREE INSURANCE
EMPLOYEE TRAINING-M...
RENT OF EQUIPMENT
TELEPHONE
UTILITIES-MUNI POOL

FIELD SUPPLIES-MUNI PO...

NON-CAPITAL ITEMS
MISC. EXPENSES
TELEPHONE

REGULAR BUILDING MAL...
FIELD SUPPLIES

NON CAPITAL EQUIPMEN...

PROFESSIONAL SERVICES
ROADWAYS AND BRIDGES

CWPA PPRF-2613 TORC 18..
CWPA PPRF-2737 TORC 19..

PPRF-5652 ELECTRIC TRA...
PPRF-4967 OPERATING
DEBT SERVICE INTEREST
UTILITIES

RETIREE INSURANCE

GAS & OIL

RENT OF EQUIPMENT

POSTAGE & MAIL SERVICE...

TELEPHONE
UTILITIES
OFFICE SUPPLIES

MAINTENANCE-VEHICLE/...

RETIREE INSURANCE
GAS & OIL

RENT OF EQUIPMENT
SUBSCRIPTION & DUES
TELEPHONE

UTILITIES

SOFTWARE LIC/SOFTWAR...

FIELD SUPPLIES
SAFETY EQUIPMENT

MAINTENANCE-VEHICLE/...

Payment Amount
376.92
1,417.52
2,355.00
463.65
2,184.74
7,475.12
12,728.10
1,648.88
2,116.10
1,865.96
239.76
2,211.15
7,748.36
244.95
3,757.71
6,946.51
106.43
332.66
2,807.19
36.83
146.36
375.00
60.46
56.88
2,907.36
1,110.03
785.43
878.17
313.64
10,773.21
3,105.04
1,880.28
32,944.17
21,396.45
690.58
7,598.76
10,704.12
7,150.63
4,788.86
197.21
525.38
511.80
7,429.98
10,200.00
543.94
469.87
363.24
61.53
826.56
1,628.35
273.82
325.54
434.17
11,926.64
217.96
21,599.65
3.89
1,978.50

Payable Dates: 12/1/2022 - 12/31/2022

12/30/2022 3:17:48 PM
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Expense Approval Report

Account Number
503-3702-48596
503-3702-48598
503-3702-50795
504-3803-41226
504-3803-43316
504-3803-43465
504-3803-43775
504-3803-43780
504-3803-43797
504-3803-43815
504-3803-44606
504-3803-44607
504-3803-44613
504-3803-44615
504-3803-44810
504-3803-47415
504-3803-47420
504-3803-48596
504-3803-48598
505-3904-41226
505-3904-43316
505-3904-43465
505-3904-43775
505-3904-43780
505-3904-43815
505-3904-44606
505-3904-44607
505-3904-44613
505-3904-44615
505-3904-45601
505-3904-47415
505-3904-47420
505-3904-48596
505-3904-48598
505-3904-48599
506-4005-41226
506-4005-43316
506-4005-43465
506-4005-43770
506-4005-43775
506-4005-43780
506-4005-43815
506-4005-44606
506-4005-44607
506-4005-44615
506-4005-47420
506-4005-47430
506-4005-48596
506-4005-48598
506-4005-48798
508-4303-41226
508-4303-43465
508-4303-43770
508-4303-43775
508-4303-43780
508-4303-44606
508-4303-44607
508-4303-47420

Account Summary

Account Name
AUDIT CONTRACT
PROFESSIONAL SERVICES

WHOLESALE POWER COS...

RETIREE INSURANCE
GAS & OIL

RENT OF EQUIPMENT
TELEPHONE
UTILITIES

WATER CONSERVATION-...
SOFTWARE LIC/SOFTWAR...

OFFICE SUPPLIES

FIELD SUPPLIES-WATER D...

NON-CAPITAL ITEMS
SAFETY EQUIPMENT

EQUIPMENT & MACHINE...
MAINTENANCE--REPAIRS ...
MAINTENANCE-VEHICLE/...

AUDIT CONTRACT
PROFESSIONAL SERVICES
RETIREE INSURANCE
GAS & OlL

RENT OF EQUIPMENT
TELEPHONE

UTILITIES

SOFTWARE LIC/SOFTWAR...

OFFICE SUPPLIES

FIELD SUPPLIES-SOLID WA...

NON-CAPITAL ITEMS
SAFETY EQUIPMENT
WASTE DISPOSAL

MAINTENANCE--REPAIRS ...
MAINTENANCE-VEHICLE/...

AUDIT CONTRACT
PROFESSIONAL SERVICES

OTHER CONTRACTUAL SE...

RETIREE INSURANCE
GAS & OIL

RENT OF EQUIPMENT
SUBSCRIPTION & DUES
TELEPHONE

UTILITIES

SOFTWARE LIC/SOFTWAR...

OFFICE SUPPLIES

FIELD SUPPLIES-WASTEW...

SAFETY EQUIPMENT

MAINTENANCE-VEHICLE/...

EMERGENCY REPAIRS
AUDIT CONTRACT
PROFESSIONAL SERVICES

VILLAGE OF WILLIAMSBU...

RETIREE INSURANCE
RENT OF EQUIPMENT
SUBSCRIPTION & DUES
TELEPHONE

UTILITIES

OFFICE SUPPLIES
FIELD SUPPLIES

MAINTENANCE VEHICLE/...

Payable Dates: 12/1/2022 - 12/31/2022

Payment Amount
4,310.00
2,263.12

305,405.14
272.61
4,747.35
50.00
139.00
17,110.23
1,181.00
217.96
223.02
26,525.04
299.99
115.96
2,749.00
19,507.51
144.19
4,310.00
2,948.73
1,079.78
6,358.47
290.16
329.89
2,418.52
217.96
309.95
3,475.51
8,140.27
289.50
67,108.19
462.11
13,519.22
4,310.00
903.12
2,178.14
597.85
2,375.66
376.96
1,366.00
728.48
22,084.33
217.96
147.20
6,383.50
200.00
36.43
1,914.94
4,310.00
4,688.31
3,737.29
126.14
2,170.98
32.42
1,360.27
1,334.33
146.14
1,218.48
23.95

12/30/2022 3:17:48 PM

Page 17 of 18



Expense Approval Report Payable Dates: 12/1/2022 - 12/31/2022

Account Summary

Account Number Account Name Payment Amount
509-4403-41226 RETIREE INSURANCE 109.60
509-4403-43316 GAS & OIL 738.84
509-4403-43465 RENT OF EQUIPMENT 81.62
509-4403-43775 TELEPHONE 921.21
509-4403-43780 UTILITIES 1,000.06
509-4403-46732 GENERAL LIABIUTY INSUR... 3,650.00
509-4403-47420 MAINTENANCE VEH/EQUI... 3,419.01
509-4403-48598 PROFESSIONAL SERVICES 7,586.24
509-4403-80845 CAPITAL IMPROVEMENTS... 35,388.03
600-7003-43316 GAS & OIL 3,886.78
600-7003-43465 RENT OF EQUIPMENT 197.90
600-7003-44606 OFFICE SUPPLIES 333.16
600-7003-44607 FIELD SUPPLIES 1,007.60
600-7003-44613 NON-CAPITAL ITEMS 2,374.95
600-7003-47420 MAINTENANCE-VEHICLE/... 2,058.72

Grand Total: 977,008.15

Project Account Summary

Project Account Key Payment Amount
**None** 977,008.15

Grand Total: 977,008.15
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CITY OF TRUTH OR CONSEQUENCES
ORDINANCE 742

AN ORDINANCE AMENDING THE CITY OF TRUTH OR CONSEQUENCES
MUNICIPAL CODE OF ORDINANCES, BY ADDING A NEW SECTION
DESIGNATING THE SIERRA COUNTY MAGISTRATE COURT AS THE COURT
HAVING JURISDICTION OVER MUNICIPAL ORDINANCES AND REPEALING

SECTIONS 2-371 THROUGH 2-380

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS, CITY COMMISSIONERS OF
THE CITY OF TRUTH OR CONSEQUENCES:

Section one. That the Code of Ordinances of the City of Truth or Consequences be as amended
follows:

The City Commission of the City of Truth or Consequences hereby makes the following
findings:

1.

On June 22,2022, the City Commission of the City of Truth or Consequences met in
regular session and adopted a Resolution whereby the City Commission of the City of
Truth or Consequences Hereby Expressed its Intent to Designate the Sierra County
Magistrate Court as the Court having Jurisdiction over the City of Truth or Consequences
Code of Municipal Ordinances (“Resolution™).

Pursuant to the requirements of §35-14-1, N.M.S.A. (1978), the City Commission
appointed Seven (7) members to the Municipal Ordinance Jurisdiction Advisory
Committee.

After providing due notice to the public, the aforesaid committee conducted a Public
Hearing on September 26, 2022 at the City Commission Chambers.

At the Public Hearing, the Committee received testimony from all interested persons. A
copy of the Committees Report is attached hereto as EXHIBIT A.

On October 24, 2022, the Municipal Ordinance Jurisdiction Advisory Committee met at
the City Commission Chambers. A Motion was made and seconded that the Committee
recommend to the City Commission that it designate the Sierra County Magistrate Court
as the Court having jurisdiction over the City of Truth or Consequences Code of
Municipal Ordinances.

On November 7, 2022, the Report from the Municipal Ordinance Jurisdiction Advisory
Committee was approved by the aforesaid Committee.



10.

At its regular meeting on November 16, 2022, the City Commission adopted and
accepted the Committee’s recommendation.

After due notice to the public and proper and timely advertisement, the City Commission
held a public hearing on January 11, 2023.

After considering all of the above, the City Commission has determined that it is in the
best interests of the City to designate the Sierra County Magistrate Court as the Court
having jurisdiction over Municipal Ordinances.

Sections 2-371 through 2-380 should be repealed. These sections pertain to the creation,
administration and operation of the City of Truth or Consequences Municipal Court.

BE IT ORDAINED AS FOLLOWS:

1.

The Sierra County Magistrate Court is designated as the Court having jurisdiction over
Municipal Ordinances.

That Sections 2-371 through 2-380 of the City Code of Ordinances are hereby repealed.

. This ordinance shall become effective upon approval from the New Mexico Supreme

Court and at the expiration of the term of the Municipal Judge in office on the date of the
Supreme Courts approval of this ordinance.

The City Commission and the City Administration shall take all necessary steps to
comply with §35-14-1, et. seq. (1978).

Section two. Effective date. The provisions of this Amended Ordinance shall become effective
January 16, 2023.

PASSED, APPROVED, and ADOPTED by the GOVERNING BODY of the CITY OF
TRUTH OR CONSEQUNCES this 11" day of January, 2023.

Amanda Forrister, Mayor

ATTEST:

Angela A. Torres, City Clerk



November 7, 2022
REPORT FROM THE MUNICIPAL ORDINANCE
JURISDICTION ADVISORY COMMITTEE
From: Municipal Ordinance Jurisdiction Advisory Committee (“Committee”)

To: City of Truth or Consequences City Commission (“City”)

This report is prepared, approved and submitted by the Committee to the City to satisfy the

statute requirements set forth in §35-14-1, N.M.S.A. (1978).

RECITALS

1. On June 22, 2022, the City Commission of the City of Truth or Consequences met in
regular session and adopted a Resolution whereby the City Commission of the City of
Truth or Consequences Hereby Expressed its Intent to Designate the Sierra County
Magistrate Court as the Court having Jurisdiction over the City of Truth or Consequences
Code of Municipal Ordinances (“Resolution™). A copy of the Resolution is attached
hereto as EXHIBIT A.

2. On July 13, 2022, the City Commission met in regular session, and pursuant to the
requirements of §35-14-1 (B), appointed the following Seven (7) Members to this
Committee:

A. Mayor Amanda Forrister
B. City Commissioner Rolf Hechler

C. Municipal Judge Beatrice Sanders
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D. Chief of Police Victor Rodriguez (Victor Rodriguez subsequently resigned from
the Police Department and was replaced by Acting Chief of Police Donald
Venable.

E. Frances Luna, Public Member

F. Klarene Rich, Public Member

G. Bruce Swingle, City Manager and Public Member

3. The Committee met on August 8, 2022 and agreed upon the appropriate procedure for the

Committee actions and also scheduled a Public Hearing.

4. After due notice to the public and proper and timely advertisement, a Public Hearing was

held on September 26, 2022 at the City Commission Chambers.

5. At the Public Hearing, the Committee received testimony from all interested persons. A

copy of the minutes of the Public Hearing are attached hereto as EXHIBIT B.

RECOMMENDATION

On October 24, 2022, this Committee met at the City Commission Chambers. A Motion was

made and seconded that the Committee recommend to the City Commission that it designate the

Sierra County Magistrate Court as the Court having jurisdiction over the City of Truth or

Consequences Code of Municipal Ordinances. The Motion passed by a Four (4) to One (1) vote.

The specific voting breakdown was as follows:

1.

2.

Mayor Amanda Forrister — For
City Commissioner Rolf Hechler — For
Public Member Bruce Swingle — For

Acting Chief of Police Donald Venable — For
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5. Municipal Judge Beatrice Sanders — Against
6. Public Member Frances Luna- Absent

7. Public Member Klarene Rich — Absent

Pursuant to the requirements of §35-14-1 (C) (3), N.M.S.A. (1978), this Report is hereby

submitted to the City Commission.

Respectfully Submitted,

|  AMANDAFORRISTER

o KU

RQLF HECHLER

BRUCE SWINGLE EATRICE SANDERS
NQ\M YA
DONALD VENABLE FRANCES LUNA
AL BN
KLARENE RICH
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MUNICIPAL ORDINANCE JURISDICTION ADVISORY COMMITTEE
MINUTES
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
CITY COMMISSION CHAMBERS, 405 W. 3RP st.
MONDAY, SEPTEMBER 26, 2022

SPECIAL PUBLIC HEARING
A. CALL TO ORDER:

The meeting was called to order by Mayor Pro-Tem Rolf Hechler at 9:00 a.m., who
presided and Angela A. Torres, City Clerk-Treasurer, acted as Secretary of the meeting.

A. CALL TO ORDER
1. ROLL CALL:
Upon calling the roll, the following members were reported present.

Amanda Forrister, Mayor was absent
Victor Rodriguez, Chief of Police

Rolf Hechler, Mayor Pro Tem

Bobbie Sanders, Municipal Judge

Frances Luna, City Appointee

Klarene Rich, Judge Appointee was absent
Bruce Swingle, City Appointee

There being a quorum present, the Committee proceeded with the business at hand.

B. INTRODUCTION & PURPOSE:
The purpose of this Public Hearing is to determine whether designating the
Sierra County Magistrate court as having jurisdiction over the City of Truth
or Consequences Municipal Code of Municipal Ordinances is in the best
interest of the City of Truth or Consequences and its citizens:

Mayor Pro-Tem Hechler gave his introduction. Complete copy of introduction attached
hereto and made a part hereof.

C. PUBLIC HEARING:
This shall include testimony from all interested persons, including the
mayor, the governing body and the Municipal Judge pursuant to §35-14-1
(c)(2), N.M.S.A. 1978 (2019 amended):
Mayor Pro-Tem Hechler opened the public hearing.

Mayor Pro-Tem Hechler: | guess we’ll wait for our panel to speak at the end.
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City Attorney Rubin: | agree. Looking at the statute, what we're doing is combing C1
and C2. C1 is a public hearing, and C2 is hearing testimony from all interested persons
including the Mayor of the Governing Body. | would agree to let the public speak first.

Mayor Pro-Tem Hechler: This is a public Hearing. We aren’t going to be sworn in. You
will have § minutes to speak or make your presentation. Everything will be recorded,
and will be part of the report that we submit to the Supreme Court.

Kathleen Sloan: Kathleen Sloan, 708 Olivo, Williamsburg. | must be blunt because you
have limited me to 5 minutes. The city’s independent judicial branch should not be
dissolved because the city has already erased several checks and balances, becoming
less democratic. You know the chart. Legislative executive and judicial branches that
are supposed to be a check and balance on each other, co-equal, with not a King,
Queen, or Patron at the top, but the people who have a duty to be a check and balance
on their government. The press next door to the people that is supposed to speak truth
to power. The city’s police department is under the executive branch, not the people, as
is the sheriff's office, making it vulnerable to political pressure. The city has already
taken steps to ensure that the municipal court is dissolved, pre-determining the outcome
of these proceedings. She asked that the following be “entered into evidence.”

e Enter into evidence #1: The City Commission passed a resolution to form
this committee when the municipal judge still had a year and a half of her
term left in order to reduce the municipal court’s case load. Case load is the
basis of the New Mexico Supreme Court's decision whether to dissolve the
court or not.

e Enter into evidence #2: The Mayor, and the City Commission chose who
would be the public representatives. They chose the City Manager who is
head of the executive branch, and an ex-City Commissioner who was part of
the legislative branch, and who is the head of the local press, to act as the
people’s representative. Both have also expressed their desire to do away
with the court in city commission meetings.

o Enter into evidence #3: Chief of Police, Victor Rodriguez announced that the
Truth or Consequences police department had been instructed to cite cases
into magistrate court. Probably also to reduce the municipal court case load.
This not only takes away officer discretion. It demonstrates the lack of the
police force’s independence from political pressure, generated by the
legislative and executive branches.

e Enter into evidence #4: This public hearing is being run according to city
commission rules, not giving the committee its head, usurping their
independence.

o Enterinto evidence #5: This public hearing is being held without prior
presentation of research or fact findings, making it impossible for the public to
make informed decisions, or give informed testimony unless they spend hours
doing their own research.

o Enter into evidence #6: | quote Mayor Pro-Tem Rolf Hechler saying “clearly
we are not getting what we want from the municipal court” reflecting the city's
general attitude that the court is not independent and co-equal, but inferior. |
request that this committee do what the City Commission should have
seemed to before forming this committee, research and findings of fact
presented to the public, and then hold another public hearing. | suggest the
following be investigated.
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e #1: How many New Mexico cities have dissolved their municipal courts? |
could find two. Elephant Butte being one of them. | asked for documents in
their research, and none were found. Before and after impact in cost to the
city, cost to the accused, as well as social justice should be compared. |
looked at Aztec’s municipal court costs. A city of similar size. They spend
about $200,000 on their municipal court. Similar to the city’s cost, minus state
grants, and they receive about $35,000 in fines, $15,000 more than our
municipal court, but we are poorer, less educated, bolder, and have greater
drug problems, mental iliness, and emotional disturbance. Judge Sanders
understands these problems. She has said during her budget explanation that
she saves the city a lot of money by working out problems without sending
older drug addicted and mentally ill people to jail. Mr. Swingle reported during
a May 2020 budget session that the city owed Sierra Vista hospital $100,000
for medical services for jailed people.

Ron Fenn: 316 N. Foch in T or C. | have been arrested in the town five times, and |
have run for city commissioner in this town five times. The only time that | was ever
convicted in this town was by Judge Sanders in the municipal court. The four in
magistrate court were all dismissed. That says something. Fortunately, the case that |
was prosecuted by Mr. Rubin, and was found guilty for was later dismissed with
prejudice by the replacement City Attorney. That says something. It was the only time
the ordinance | was convicted of was ever charged to anyone. This indicates the kind of
thing that goes on, and by the way the four arrests that he had made were all done
either by the Deputy Chief or the Chief of Police, never by his city officer. There is
something wrong here. | think that the big problem here is the City Commission and the
city who hires the City Manager, who hires the Chief of Police is not doing their
homework, and hiring the proper people who will serve not the commission, not the city
workers, but the people. Protect and serve has lost its meaning. It now means protect
and serve those who run the city. Ms. Luna here who has no business being on this
commission as far as I'm concerned, who publishes every arrest, and puts people like
myself on the front page for crimes that are dismissed, and never reports the
dismissals, thereby hurting peoples reputations. There is nothing of value in that kind of
justice. People get harmed. Many people. | have been harmed many times, which is
why | lost five elections. Thanks to Ms. Luna and her newspaper. These are problems.
We have big problems in this town, but getting rid of the municipal court is not going to
fix our streets, our water, our sewers or our electric. It's going to do nothing, but create
more problems. Recently a case that should have been brought to municipal court was
taken to magistrate court as a court case. A crime that | reported, committed against me
in an election. It was the violation of my election property of someone stealing signs and
defacing them. The city would do nothing about it even though the signs themselves
were clearly displayed on a business property. Secondly, a man who is a disabled
veteran was charged with throwing some water paint on a couple of campaign signs. He
went to magistrate court, and they found him guilty with a $100 fine, plus $67 or $80 in
court fees. How much is the city going to get out of that? | don’t know, but this is a clear
indication of the kind of policing and justice that are here. If you are the wrong person,
and if you don't have the ability to stand up and fight, you get fined. If you fight, then you
find that you have to make your own justice, and having Mr. Rubin here as a City
Attorney for over 25 years is ludacris, and counterproductive as far as I'm concerned.
He isn’t even a legal aid.
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D. CLOSE PUBLIC HEARING:

With no further presentations from the public, Mayor Pro-Tem Hechler closed the public
hearing.

E. MEMBER FINAL COMMENTS:

City Manager Swingle: Looking at the data we have received from the courts, 1 think
what the Police Department is trying to do is move cases to the magistrate court to not
extend the period of time the cases are held, and if this goes forward, we do the
transition, there would be less cases to transfer at that time. | am looking at the data,
and it is a bit confusing to me. | think maybe the Judge can clarify a lot of it, and what it
means, but looking at the years from 1998 to 2010, 2010 to 2021, and 2021 to 2022... |
think fiscal year 2022 is really June 15, 2022 to September 22, 2022. The numbers are
kind of all over the map, and | just have a hard time understanding what I'm looking at.
In 2021 to 2022 it has 501 cases closed, 35 cases disposed, 39 suspended DL’s, 85
deferred on probation, 56 DWI warrants or suspensions, 5 warrants, 8 agreements, and |
think probably the most important one is the 76 cases that are pending hearings. June
15, 2022 through September 22, 2022 it looks like there are 61 cases pending from that
period. So is it fair to say that we have more the newer cases pending vs. those having
had some type of Judaification?

Judge Sanders: Yes, and this is the only way that the software could break it down
without giving you just a solid number. That is what Margaret has been working on. It is
to see what would be the best format to provide you with. We did go through it while we
were preparing the report, and | found it best to go ahead and shorten the deferred time
on some of the probationers. They had done very well, and | have the right to do that.
On some that had been deferred for 6 months on probation | went and closed some of
those out. Going through the files individually, and making sure that we are 100%
accurate in what we are doing took a little bit more time, because these are people after
all.

City Manager Swingle: Your honor, from 1994 to July 27, 2022 there are 86 outstanding
warrants that are in the system currently.

Chief Rodriguez: The only comments | have regarding municipal court is realistically,
yes, we did move the cases to magistrate court. | will tell you that the majority of
municipal courts in the entire State of New Mexico handle mostly traffic city ordinances.
Every so often they get a criminal city ordinance. The majority of the cases that are filed
in criminal matters usually always windup in magistrate court for various reasons. They
do handle Animal Control, Code Enforcement and traffic violations. The municipal court
is handling most of the Animal Control and Code Enforcement cases since we've made
the switch over to magistrate court with all of our traffic cases.

Mayor Pro-Tem Hechler: Our Mayor Forrister is not here today. However, since she is a
committee member, she will be able to respond at a later date, and that will be included
in the packet. We are also accepting a letter from member Klarene Rich who is the
Judge's appointee, and that will also be made part of the packet. As far as my final
comments go, this is a monetary decision. We pay approximately $267,000 a year for
municipal services and the Municipal Judge. When | made the comment that “clearly we
are not getting what we want from the municipal court” | was trying to weight the
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services that we receive from the municipal court, and the monetary value of those
services. | am not convinced that $267,000 will cover that. | believe personally that,
those funds can be best used for the City of Truth or Consequences in other areas that
are needed. That's not to say anything derogative towards Judge Sanders. | have a lot
of respect for her. She served this community well, and she’s done a good job for this
community, and | appreciate her service.

City Manager Swingle: Mayor Pro-Tem, | failed to mention that | have spoken with
Judge Brown, and went over kind of what the ballpark caseload was. He is pretty
familiar with the case load to some extent, and he felt that his court would have no
trouble handling the additional cases that the city would be transitioning over to the
magistrate court. He didn't feel like he would need additional staff to do that. He did also
indicate an interest in bringing the employee we have in the courts over to magistrate
court if that would be necessary.

Judge Sanders: We're talking about the end of my term. Judge Brown will no longer be
there. | believe that Judge Lee will be there, and with the way administrative offices of
the court work, Judge Brown doesn’t have the sole say so as to who is hired. The
Administration Office of the Courts (AOC) does. We're talking about something that
Judge Brown is certainly in favor of, and he has spoken to me about it as well. He would
love to do this, but he will not be the Presiding Judge at that time. In fact, his term is up
this December. Let me respond to the comment that was made in quote of “not being
happy with the services received so far.” Let me say that there is only 1% in this room
right now that can go back as far as | can, and that is Mr. Rubin. Mr. Rubin has been the
City Attorney as far as | know, and | have been with the court for 31 years. He can attest
or not. It is not necessary. There are public records. The court has made decisions in
the past that then required the city to take over and follow through. There was money
paid for legal representation filed to district court, and at that point something happened.
City Managers changed, and City Commissioners changed. There was a shuffling of
agendas and priorities, and these cases went stagnant, even so far to develop
resolutions and some activity in following up, but then it was dropped. There are about 7
very big cases that went to district court on appeal, and nothing came of it for whatever
reason. | am not entitled to know that. | can ask | suppose, for the city or Mr. Rubin to
give me some information, but the last one | called Mr. Rubin about happened to be on
a citizen who happened to be filed on for a huge mess. Garbage automobiles, etc., and
the neighborhood was upset, and rightfully so, because they were trying to sell a
property, and that property could not sell because of the neighbors condition. Well
anyway, | asked Mr. Rubin what happened there. | had adjudicated this case years ago,
and Mr. Rubin informed me that he would have to look into it because that happened at
a time when his contract was not renewed, and we had a quite lucrative law firm out of
Las Cruces come in, and they didn’t know about city ordinances. They were very clear
to me that they were not aware that they were going to be representing the city, and the
municipal court. They were not familiar with ordinances, and on, and on. To make a
long story short, when the public comes into the city to discuss these issues, why are
the citizens not being informed that it is public record? They can go to me. | am open to
discussing whatever you want to discuss on these cases, but not providing the services
is certainly not a valid reason for belief. It isn’t. Legal money has been spent by the city
to process some of these things, but then there hasn’t been any follow up, and that's
why we have these cases the way we have them right now. | was told that we have to
start over, so here we go. The municipal court has the shortest case processing time
possible. We go by the clock, by the statute, by the law, and by the ordinance. Cases
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have to be processed within a certain amount of time, and if there are continuances, we
have to grant those many times, and we have to grant extensions. COVID really made a
big change. We weren't allowed to have the court open to the public. Things had to be
done via phone, and a lot of people didn’t have a phone etc. etc., so no, the cases that
go through municipal court have the shortest time process. | like everything that was
said in public comment. It is so accurate, and to the point. | am just not used to
defending myself. When Section 35-14-1 and the consolidation of the municipal court to
magistrate was pushed, it was pushed so hard that there was no time to develop a real
tangible process. I'm going to tell you what my concerns are right now, and nobody
knows the answers. That's the problem. When you call around, and they are
misinformed, or they don’t know, and they are guessing, my concern is the transition of
the data, and my concern is the public treatment in magistrate. It will be the end of my
term so there is no concern for myself, but it is a concern for my staff, and it is a
concern for the public, and how they will be attended to in the magistrate court. Judge
Brown would not be the person that would be there to accept these transition
processes. You've already invested money in me, and you invested money in the
municipal court. I've got 31 years with mandatory annual training, and 93 CEU
certifications. The only one who has been here as long as | have is Mr. Rubin. There
have been 19 Chief of Police, or their Interims. 7 City Managers, or their Interims. There
have also been 7 different City Commissions. It seems odd to me that this is just thrown
on the table and said that we're doing this, and nobody can provide information that we
can pick up and go with, and that’s because it hasn’t been done in a court our size.
Elephant Butte already had the ability to file in magistrate court. Officers have done that
for years until they started developing their city codes, and that's when they had a little
bit of a change, but nobody knows what happened, or the process. | am only quoting
what | hear, and that is that. Their police department folded up, and they didn't feel that
they needed to follow through with the municipal court, but that is here say. | would love
to see some tangible records of documents that say here are the courts that have done
it, but there's nothing. No cost of what it's going to be. No procedurals, nothing. Even
this committee is kind of thrown together based on a very open statute. The statute is
not very clear, and | can attest to something. It was pushed through in a hurry. The first
time it tried to go through, it tabled, and then it came back with a little more process or
procedural instruction that was put in, and | suggest to you that we do the same thing.
We need to do some research because the court was never designed to be revenue for
the city. We've got hard times in this town. The gun business is thriving, but everything
else if you think about it, is not. Look around you, everything such as rent, housing,
everything, is struggling. Banks are struggling because of the situation that is happening
right now in our community. Drugs are up. Mental health issues are up, and it is not a
good place to be. Defunding and dismantling service that works directly with these
people can't actually be of service to the public.

Member Luna: | believe this committee, and the function of this public hearing is merely
a formality. | believe we all know that the reality of it is that the municipal court is going
to close. You have spoken Judge Sanders with the Municipal League, and the
Administration Office of the Courts (AOC), as has City Manager Swingle, and this is a
formality. The statute was designed for this procedure. I've sat on this Commission as a
Commissioner, and when we came to a budget hearing and asked for you to present to
us, you presented the needs for your budget during a commission meeting because you
could not come to a budget hearing. When we asked you questions about it, you told us
the exact same thing. You were not there to answer to the Commission, and you were
not there to generate revenue for the city. However, no offence to you, but the
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predecessors you are talking about were like family to me. It is the nature to spend.
However, this city has blead for too long. There is another means for the law
enforcement to adjudicate cases, and that is through magistrate court. You are a
resident in this community. There are water leaks right in front of your home, and in your
neighborhood, and that $200,000 may not fix all of the problems, but they will go a long
way to solving problems. | think we can beat the horse, but it's dead, and | think we
need to put our comments on paper, submit the documents, and move forward so this
transition can be as smooth as possible. | have not been here 31 years only because |
was a little late, but | have worked with your courts, with you, and with the City Attorney
for 25 years in my capacity in the print, and | was honored when the Commission chose
me to sit here because | have been on both sides of your bench behind getting the
reports for the paper. | have been in teen court. | have seen what the court does, but |
think it's time we stop the bleeding, and save the $260,000.

Judge Sanders: | want to point out to you Frances that no, it is not a done deal. In my
wanting to know who had done this before, how did it go, how it worked, and what was
the cost, | happened to walk up to Artie Pippen, the Director of AOC, and the President
of the Judges Association at the Municipal League. It was a group of people, and | didn’t
recognize them. They were conversing, and Artie Pippen made the comment that T or C
is done, and Judge Allen said “no, the Supreme Court states if this can’t even be done
after the Judges term is over, and she’s got a year and half’ then low and behold there
in the group was Supreme Court Justice Bacon, and she said “that’s right. This is a little
premature, but it's not going to happen until her term is up,” so it's not done. It was
pointed out to me that the decision that the Supreme Court makes is not based on our
comments. The comments are mostly for the Commission to know whether they are
moving forward or not. What the Supreme Court is going to look at is the situation with
magistrate at the time, and if they can handle the case financially, manpower wise, etc.,
etc. That's what they are going to be looking at before they even do this, so no Jay, you
will not have to be there with a brief. So when the public hears you say it's done, no it's
not done. You don'’t have the final say so. The Supreme Court Justice has the final say
so, and that will not happen until I'm gone unless you know something about me that |
don’t. Maybe you know I'm fixing to be squashed or something, but at any rate when the
public hears you say this, it's not facts. You told me you operate only on facts, and this
is not facts Frances. What we should say is that we are meandering our way into it, but
the final say so will be the Justice of the Supreme Court. They have a totally different
view of what the municipal court should be, and could be doing. | felt much better after
speaking to people at that level. It was really assuring that it is not a matter of you're
done because we need the money for the water leaks or for the failing electrical system.
| think we've had 31 plus years of these things coming on, and nothing was done. That's
what the issue is.

Mayor Pro-Tem Hechler: | would like to give City Attorney Rubin the chance to speak
since his name was mentioned several times.

City Attorney Rubin: | am looking at Paragraph C which really governs what we are
doing here. We are taking care of number 1 & 2 right now. We are having the public
hearing, and hearing testimony. Paragraph 3 states that the advisory committee has to
submit a support document which includes recommendation directed to the governing
body, so | am anticipating that there will need to be another get together to agree on the
report, and the recommendation that will be submitted to the governing body, so | don’t
know if | really need to weigh in on my legal opinion about the comments that are being
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made right now. That will happen when we get together again for our report and
recommendations. | have been however taking notes of what has been said from the
interested people in the audience, and | appreciate them being here. | am also taking
notes from the committee. It may very well be when we come back that | will be
responding to some of the comments that have been made.

Chief Rodriguez: | just need to get a couple of things on the record. You are absolutely
right Judge. There is nothing that is done until the Supreme Court says it's done, but |
am an individual who looks at the statutes, and the intent of that statute gave the
governing body a lot. You are absolutely right. It's vague, but you were a part of that,
and you’ve been in New Mexico long enough to know that they change their statutes, all
the time and we follow them. That’s our job to follow the statute the way it’s written, and
the way it is written is the way we are following it. A couple of other things | want to talk
about is magistrate court. I've dealt with magistrate court not only in this county, but
throughout the state, and to hear about public treatment in the magistrate court is
completely absurd. Magistrate court has always been to me, a court that has been very
respectful to the community. As a matter of fact, that's where a majority of cases start
with both misdemeanor and the federal level. That is who you have to see, so to imply
that if we were to close the municipal court, the magistrate court would somewhat treat
the public differently is absurd. That is absolutely absurd because he has never seen
any issues here or throughout New Mexico with magistrate court. We have had all of
our traffic cases, a majority of our misdemeanor cases, and our felony cases over there.
So, to hear any implication that magistrate court is going to be somewhat less to hold
somebody's constitutional rights different than the municipal court is completely absurd.
| want to also comment on what was said earlier about the balance of powers. The
municipal court is a judicial branch, but just because it is gone, doesn't mean that there
isn’t a balance of power. You still have the district court who over sees the entire state.
If there was an issue with an executive or legislative branch, and somebody felt that
they had broken some type of procedural process or there was an issue, municipal
court wouldn’t even have jurisdiction over that anyway. They are a court of limited
jurisdiction on certain things. So, to say if the municipal court were to go, and those
remedies would be gone is incorrect. That is not true because district court is still out
there, and there are some matters that magistrate court could hear as well. | can tell you
right now, the time that | have been the Chief of Police for the City of Truth or
Consequences, and speaking to officers who have been here longer than | have, the
effectiveness of the municipal court is not to par with magistrate court. If you guys know
me, you know that | am a traffic writing individual. | like going out there and enforce
traffic laws. We have written thousands of citations to go to the municipal court, and the
magistrate court, and the level of effectiveness on how quickly cases go through the
system is day and night in comparison to magistrate court and municipal court. There is
no if, ands, or buts about it. The cases are getting adjudicated and being processed.
Not only for the benefit of the defendant, because | firmly believe in defendants’ rights,
but for the defendant not having to sit around and wait months to hear from the court. |
look at the numbers, and | know where the numbers are at. | want to also make it clear
that it is very difficult when people talk about data, and ask why we don’t have this data,
and where is it at? Well, it is very difficult to get the data when you can’t access it. |
have always had what | consider to be a positive relationship with Judge Sanders, but
she is the Queen of her castle. She is an elected official, and she runs municipal court.
We can only get the data that she allows us to get. We've asked for it. We spoke to her,
and she stated that there was a software issue with the conversion of the data. | have
yet, or anybody in the city has yet to step into municipal court and review that data, and
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go through it. | just want to make it clear that we have attempted to get this data. We've
asked for it. This is what was provided to us. It is in the format based on the software
that the Judge stated was what they could produce. It is not that we have not asked for
it. | will tell you right now that we have code enforcement cases from last year in
municipal court so this perception that the court is going through this six-month rule is
inaccurate. People got notices for some of these cases, and were calling the police
department to ask why they are barely going to court on this when they got a citation in
August or even last year. It is inaccurate to say that people are going through the
system as effectively as they are in magistrate court, and that's the way | look at it. |
look at it as if this is in fact approved by the Supreme Court. This is a better efficient use
of public monies, and it speeds up the system to allow these cases to go through the
system and get heard. We have not had any issues in magistrate court, and yes Judge
Brown is not going to be there, but I think the Judge answered her own question. It
doesn'’t matter if it is Judge Brown or Judge Lee. It is ultimately going to be up to the
Supreme Court to decide, so at the end of the day | think that it is in the best interest of
public monies, and the best interest of the residents of Truth or Consequences, or
anybody who comes into contact that the municipal court close, and everything go to
the magistrate court. It only makes sense. We are too small of a community to have two
courts. It just doesn’t make sense to have them both.

City Manager Swingle: | have to agree with Chief Rodriguez on the treatment of
magistrate court. The magistrate court judges are from here. They too are in tuned with
the community. Magistrate court has been a fine court in all jurisdictions of New Mexico.
With respect of the financial side of it. We only have a set pot of money. It is a limited
pot of money, and the city has to use that money in the best means possible, and if we
can save $267,000 a year, or thereabout, and we can defer these cases to another
court, and use this money elsewhere, its proven to do so. It's proven to look at this
organization. We have growing needs in this community, and our revenues are not
growing in sync with the needs that are out there, so we have to decide as an
organization how that money is best to be used, and from my perspective, it is a pretty
simple step if you can get a court of record to hear your cases, and it doesn't cost you
anything, then you can use that money for better uses in the city. That is absolutely the
thing to do.

Judge Sanders: One thing in response to Mr. Swingle, do we know what it is going to
cost? My information is that there is going to be a cost that the city is going to have to
pick up. It may not be the cost that you have now, but there is going to be a cost. How
much? We don’t know, because nobody has researched that. Are you familiar with the
request of public records process Chief Rodriguez?

Chief Rodriguez: Yes | am.

Judge Sanders: Have you filed one with me to come in and go through records? |
offered that before. | said that you are welcome to file a records request, and | can let
you in the system, or | can let you print out whatever you want. | haven't received that,
so we are struggling to give you this early on in the process, and give you a ball park
figure. That is why this was sent to you the way it was. Now let me explain something,
and | did this at the commission meeting that you are speaking about Frances. There
are cases that we have that were docketed by one of our newer clerks. She was not
aware that the cases were not processable. Why? Because Code Enforcement took the
file, filed the necessary paperwork for it to come into Municipal Court to be docketed.
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That's all the girl looked at, and she was not aware of the attachment that supported
what she was seeing. Yes, we saw the returned receipt, and we visited with the
individual and warned them about property issues, but those documents were signed
and put away in the prior Code Enforcement Officers file. They were dated 2019 and
2021, and nobody did a follow up to say, ok I'm filing now. | need to do the whole
packet. I'm not disparaging magistrate court. What I’'m saying are facts. You're a newbie
here. | operate next with magistrate pretty closely, and | watch what they do. Do you
think for a moment that they are going to do what we do and call your office and say,
will Code Enforcement please take a look at these documents, and either correct them
or dismiss them. We’re in the middle right now. We have these files that we've asked
Code Enforcement what they want to do with them. Magistrate court will close it.
There’s no call or consideration for the time, effort, and money that has been spent to
get this re-done. Understand, that | am not disparaging magistrate court, but when it
comes to being in a meeting, and understanding what has happened because its being
spoken about, no, they don't have the time to do the extra conversation with the
individuals and consideration. Nothing like that. That's her concern. She comes from old
school. When she started in municipal court Judge Hawkins would not allow someone
to come through that front door without them being given the best service possible, and
that's where I'm at. Maybe that's gone with defunding and dismantling. You are used to
working in Metropolitan areas like Santa Fe, and Albuquerque. We're in

T or C. | have experience. Very different experience from yours. Mine are more
alongside of the community that we have right now, and the citizens in this community.
That's where | am at. | don’t have a foot out the door and give elaborate words for
things that I'm not familiar with. What | tell you, you can check over. So, like | said, six
months yes, those are the records | told you were in my possession at the court waiting
for somebody to decide if you are really filling or not. I'm not accepting something that
was filed two months ago with the supporting data of a year and a half ago. I'm not
going to do it. Sorry. Call it whatever you want to, but that's not going to happen.

Mayor Pro-Tem Hechler: Thank you Judge Sanders.

Chief Rodriguez: The IPRA wasn’'t made by me. It was made through Ms. Alvarez when
we asked for these documents. As far as magistrate court, they do that all the time with
the officers. They do call the officers all the time if there are any errors or anything they
believe needs to be fixed. | just want to make it clear. What | was talking about with
code enforcement has nothing to do with the old Code Enforcement Officer. It has to do
with our current Code Enforcement Officer, but besides that, magistrate court here in
Sierra County provides excellent customer service to both the defendant, and the
plaintiff. They are approachable, and they have access to it. According to statute, you
mentioned about how we were going to pay for this, but if you look at Subsection f, and
if in fact this is passed, it clearly states on there the fees for each municipal ordinance
violation. It states very clearly as to what is remitted to the state, and the judicial fees.
The only thing that the municipalities get is the correction fees, and that is in the statute
under Subsection f, unless you are aware of any other statutes, but | have not seen any.

Judge Sanders: There has been no research. I'm not talking about the fees that have
already been made by statute. I'm talking about the transitional fees. The software. The
staff. We don’t know what’s going to happen. We don’t know what fees the city is will be
responsible for. | talked to the administrator of the jail about what the contract involved
between the city and the jail, and she said that the city pays the bill for every file that the
municipal police department does, and every arrest that they make and process, and
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they also pay the hospital bill that comes with that. Do you know how many people on
that list belong to municipal court, about 1%.

Chief Rodriguez: Just for clarification purposes Judge, that is incorrect. Our contract
with the county is very clear, and it is by state statute, and covered by Attorney General
Opinion that the municipality only pays for inmates who are arrested on municipal
charges. If you charge somebody under magistrate court for any state charge, the
county is responsible for that charge, and that is the majority of our filings, arrests, and
warrants that come out of a state court. The county by statute is required to pay that,
not the municipality, and that is the way that it has always been. So, for instance assault
and battery, municipal court has an ordinance for that, but so does the state statute,
which is the reason a majority of the cases do not go to municipal court. 9 times out of
10 the state statute is used, which therefore it will go to magistrate court, and the state
covers the cost of it. That's how it works, and that's how it always has worked
throughout the entire state. It's been like that since 1960.

City Attorney Rubin: | think we should discuss how we want to move forward. | know we
can't go into specifics, but the next responsibility is to submit the report, including the
recommendations. Do we want to schedule another time for the committee to get
together? What is the pleasure of the committee?

Mayor Pro-Tem Hechler: | suggest that we confer with the members that are not here,
as well as the City Manager, and come up with a time and date that we want to meet
again. It seems like we had some difficulties the last time, and we had to change dates
a few times, so what we will do is talk with everybody to see what is most convenient,
and we will publish the date and meet again to take the next step.

Judge Sanders: | am struggling with information that is not factual, and in front of me,
saying this is what I'm talking about. | would like to have this next meeting scheduled
when that information is provided, and it is facts. | know that Chief has said that he’s
worked all over the state, and he knows that all of the magistrate courts are the same,
and he knows that cases are moving, but I'd like to see facts. That's what | operate on.
Not here say, or personal opinion. It has to be something that | get. Anything that says
look here it is.

Mayor Pro-Tem Hechler: If | recall the process, we are to hold one public hearing which
we've had. | don't anticipate another public hearing. At the conclusion of this hearing,
we will submit a report to the governing body which will be the City Commission. We will
gather this information that we have today, and now, and we will present that to the
Commission for a final disposition on whether or not we are going to go the Supreme
Court. We will try and represent the facts as best as we can, but | don’t know if there will
be further research done in order to do that or not. We will figure that out, and see how
the report looks.

City Manager Swingle: What facts are we talking about?

Judge Sanders: Things that are being quoted. For example, the things that the Chief is
stating timewise. Things that are putting the court in some people’s opinion that we are
not providing the service to the city in a manner that is expected by the city. That's an
accusation that technically falls under standards, but if there are those accusations, |
think that | am entitled to see it.
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Mayor Pro-Tem Hechler: Judge Sanders if | may, this is not a formal hearing. We didn’t
get sworn in. Many people represented themselves here whether they did the research
to get the facts or not. They represented themselves to what they believe is true. | don't
think anybody here lied or made any fabrications. We all tried to give the best
information that we had based upon the opinions that we had, and that’s what this was
about today. If we need to do further research, | guess we can determine that with our
Attorney, but other than that | think that we should put our report together.

Chief Rodriguez: Just for record purposes since my last day is Friday, and the Police

Chief is part of the Committee, | have Lt. Venable here who will be serving as the
interim Police Chief and he is here for any hearings that occur after that.

F. ADJOURNMENT:

Mayor Pro-Tem Hechler adjourned the meeting at 10:06 a.m.
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RESOLUTION NO. 69 21/22

A RESOLUTION WHEREBY THE CITY COMMISSION OF THE CITY OF TRUTH OR
CONSEQUENCES HEREBY EXPRESSES ITS INTENT TO DESIGNATE THE SIERRA
COUNTY MAGISTRATE COURT AS THE COURT HAVING JURISDICTION OVER THE
CITY OF TRUTH OR CONSEQUENCES CODE OF MUNICIPAL ORDINANCES

WHEREAS, the Governing Body of the City Truth or Consequences, met in a regular meeting
on June 22, 2022, at 9:00 am, in the Commission Chambers at 405 West 3" Street in Truth or
Consequences, New Mexico 87901; and

WHEREAS, the purpose of this Resolution is to comply with the provisions of New Mexico
State Statute §35-14-1, N.M.S.A. (1978); and

WHEREAS, the City of Truth or Consequences has enacted and maintained a body of
ordinances known as the Code of Ordinances, City of Truth or Consequences, New Mexico (See
Ordinance Section 1-1); and

WHEREAS, New Mexico State Statute §35-14-1(B) N.M.S.A. (1978) permits the governing
body of a municipality to pass a Resolution whereby the governing body expresses its intent “to designate
the Magistrate Court in which the municipality is located as the court having jurisdiction over municipal
ordinances”, and

WHEREAS, upon adoption of this Resolution, the City Commission intends to follow the
procedures described in §35-14-1, N.M.S.A. (1978), which may ultimately allow the City Commission to
adopt an Ordinance to designate the Sierra County Magistrate Court as the court having jurisdiction over
municipal ordinances.

NOW THEREFORE, be it resolved that the City Commission of the City of Truth or

Consequences hereby expresses its intent to designate the Sierra County Magistrate Court as the court
having jurisdiction over the City of Truth or Consequences Code of Municipal Ordinances.

S BN PASSED, APPROVED AND ADOPTED this 22™ day of June, 2022.

SN T
"ATTEST: -

f .
Thiaan®

) 'Ajlanda Forri er,\l\Qyor
D

AN ulid ZFO

Alﬁéfa A. Torres, City Clerk




RESOLUTION NO. 69 21/22

A RESOLUTION WHEREBY THE CITY COMMISSION OF THE CITY OF TRUTH OR
CONSEQUENCES HEREBY EXPRESSES ITS INTENT TO DESIGNATE THE SIERRA
COUNTY MAGISTRATE COURT AS THE COURT HAVING JURISDICTION OVER THE
CITY OF TRUTH OR CONSEQUENCES CODE OF MUNICIPAL ORDINANCES

WHEREAS, the Governing Body of the City Truth or Consequences, met in a regular meeting
on June 22, 2022, at 9:00 am, in the Commission Chambers at 405 West 3" Street in Truth or
Consequences, New Mexico 87901 ; and

WHEREAS, the purpose of this Resolution is to comply with the provisions of New Mexico
State Statute §35-14-1, N.M.S.A. (1978); and

WHEREAS, the City of Truth or Consequences has enacted and maintained a body of
ordinances known as the Code of Ordinances, City of Truth or Consequences, New Mexico (See
Ordinance Section 1-1); and

WHEREAS, New Mexico State Statute §35-14-1(B) N.M.S.A. (1978) permits the governing
body of a municipality to pass a Resolution whereby the governing body expresses its intent “to designate
the Magistrate Court in which the municipality is located as the court having jurisdiction over municipal
ordinances”, and

WHEREAS, upon adoption of this Resolution, the City Commission intends to follow the
procedures described in §35-14-1, N.M.S.A. (1978), which may ultimately allow the City Commission to
adopt an Ordinance to designate the Sierra County Magistrate Court as the court having jurisdiction over
municipal ordinances.

NOW THEREFORE, be it resolved that the City Commission of the City of Truth or

Consequences hereby expresses its intent to designate the Sierra County Magistrate Court as the court
having jurisdiction over the City of Truth or Consequences Code of Municipal Ordinances.

PASSED, APPROVED AND ADOPTED this 22™ day of June, 2022.

L

ATTEST:

§ i
Aﬂlanda Forrﬁger, ‘Mayor

\

)

ANl I

An\gﬂa A. Torres, City Clerk




CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM
Agenda Item #:
MEETING DATE: January 11, 2023 91
SUBJECT: Resolution No. 21 22/23 Budget Adjustment Request

DEPARTMENT: Finance Department

DATE SUBMITTED: January 3, 2023

SUBMITTED BY: Kerin Salcedo, Accounting Officer

WHO WILL PRESENT THE ITEM: Kristie Wilson, Finance Director

Summary/Background: Reconciling Budget Adjustments Requests (based on Chapter 6, Article 6 NM Statute)
needed for budget adjustments, increases, and decreases per attached.

Recommendation:

Approval Resolution No. 21 22/23 Budget Adjustment Requests for Fiscal Year 2022-2023

Attachments:
Resolution No 21 22/23
e Schedule of Budget Adjustments, Supporting Documentation

Fiscal Impact (Finance): Yes

Changes in funding as presented on the Department of Finance and Administration Schedule of Budget
Adjustments

Legal Review (City Attorney): N/A

Approved For Submittal By: (X Department Director
Reviewed by: X City Clerk X Finance [ Legal [ Other: C| ere to
Final Approval: X City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here 1o enter text. Ordinance No. .
Continued To: . Referred To: .

L] Approved [J Denied (JOther: .

File Name: CC Agendas 1-11-2023




RESOLUTION NO. 21 22/23

A RESOLUTION REQUESTING FINAL BUDGET ADJUSTMENTS IN THE REVENUE
AND EXPENDITURE BUDGET FOR FISCAL YEAR 2022-2023.

WHEREAS, the final budget for was approved by the City Commission of the City of Truth or
Consequences, New Mexico, pursuant to Chapter 6, Article 76 NMSA 1978; and

WHEREAS, the City Commission in and for the City of Truth or Consequences, State of New
Mexico needs to adjust the current approved budget for Fiscal Year 2022-2023; and

WHEREAS, said budget was adjusted on the basis of need and through cooperation with all user
departments, elected officials and other department supervisors; and

WHEREAS, the official meeting for the review of said documents was duly advertised in
compliance with the State Open Meetings act; and

WHEREAS, it is the majority opinion of this Board that the adjusted budget meets the
requirements as currently determined.

NOW THEREFORE, BE IT RESOLVED that the City Commission of the City of Truth or
Consequences, State of New Mexico hereby adopts the budget adjustment hereinabove described
and attached and respectfully requests approval from the Local Government Division of the
Department of Finance and Administration.

PASSED, ADOPTED and APPROVED this 11" day of January, 2023.

Amanda Forrister, Mayor

ATTEST:

Angela A. Torres, City Clerk-Treasurer



Department of Finance and Administration

Local Govemment Division
Financial Management Bureau

SCHEDULE OF BUDGET ADJUSTMENTS

For Local Government Division use only:

ENTITY NAME: City of Truth or Consequences
FISCAL YEAR: 2022-23 1/11/2023
DFA Resoluti 2122/23
BAR NUMBER 6
~ REVENUE, ADJUSTMENT | ADJUSTMENT
7!  EXPENDITURE, or | APPROVED | /INCREASE | /DECREASE ADJUSTED
DOCUMENT FUND ACCOUNT STRING ACCOUNT NAME |RANSFER (TO or FROM BUDGET BUDGET PURPOSE
NUMBER

1 Airport 509-4403-34416 Jet Fuel Sales Revenue $ 100,000| $ 4000000 $ -8 140,000 |increase due to revenue received higher than expected

2 General Fund 101-1099-37371 Donations Revenue $ 675| § 1,280.00 $ 1,955 |Increase to aécoun( for donations received

2 General Fund 101-1006-48598 Professional Services Exp $ 15,000 § 1,280.00 $ 16,280 |Increase to use donation revenue

3 PD Donations 298-2103-37394 PD Donations Revenue $ 500| $ 4,172.00 $ 4,672 |Increase to account for donations received

3 PD Donations 298-2103-45607 Misc Expense Expense $ 6449 $ 4,172.00 $ 10,621 |increase to use donation revenue

. . R : SJOA Grant to plan, design, construct, & improve parking area,
4 Senior Grants 304-4903-32010 State Agency on Aging Revenue $ $ 100,000.00 $ 100,000 including repaving.
. Maint. Repairs Grounds & B SJOA Grant to plan, design, construct, & improve parking area,

4 Senior Grants 304-4903-47415 Roadways Expense $ $ 100,000.00 $ 100,000 including repaving.

4 Senior Grants 304-4903-32314 Egt;li':n ";Z’:;:r::f:e Revenue $ 152,000( $§ 84,000.00 $ 236,000 [SJOA Grant to purchase & equip passenger vehicles.

4 Senior Grants 304-4903-80810 Equipment Vehicle Expense $ 147346] $  84,000.00 $ 231,346 |SJOA Grant to purchase & equip passenger vehicles.

5 Library 294-5003-32394 State in Aid Revenue $ 18635| $§  15,383.00 $ 34,018 |State Grant in Aid to Public Library FY22/23

5 Library 294-5003-44613 Non-Capital Items Expense $ 40817 $  15,383.00 $ 56,200 |State Grant in Aid to Public Library FY22/23

Grant to construct and equip playground and park improvements
6 General Fund 101-1089-32380 Local/State Grants Revenue $ - | $ 213,000.00 $ 213,000 for Ralph Edwards Park
R Capital Improvements Grant to construct and equip playgt d and park impr
6 General Fund 101-1009-80845 Equipment Expense $ - | $ 213,000.00 $ 213,000 for Ralph Edwards Park
$ -
$ B
ATTEST:
Angela Torres, Clerk-Treasul (Date) Amanda Forrister, Mayor {Date)
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Truth or Consequences

My Budget Report

Account Summary
For Fiscal: 2022-2023 Pericd Ending: 12/31/2022

Variance

Original Current Period Fiscal Favorable  Percent
Total Budget Total Budget Activity Activity Encumbrances {Unfavorable) Used

Fund: 509 - Munl Alrport

Revenue

508-4403-30420 GOVERNMENTAL TAX - S%-AIRPORT 6,000.00 6,000.00 0.00 3,408.44 0.00 -2,591.56 S6.81%
509-4403-34348 HANGER RENTALS-AIRPORT 35,000.00 35,000.00 1,110.00 9,005.00 0.00 -25,995.00 25.73%
509-4403-34375 RENTS/ROYALTIES-AIRPORT 1,500.00 1,500.00 250.00 1,500.00 0.00 0.00 100.00%
509-4403-34411 T HANGAR RENT 9,400.00 9,400.00 0.00 3,190.00 0.00 -6,210.00 33.94%
509-4403-34414 AVIATION FUEL SALES-AIRPORT 65,000.00 65,000.00 0.00 25,419.75 0.00 -39,580.25 3911 %
509-4403-34415 OIL SALES-AIRPORT 200.00 200.00 0.00 0.00 0.00 -200.00 0.00 %
509-4403-34416 JET FUEL SALES-AIRPORT 100,000.00 100,000.00 0.00 93,355.10 0.00 -6,64490 93.36%
509-4403-36373 INTEREST INCOME 35.00 35.00 0.00 36.09 0.00 1.09 103.11%
509-4403-37380 MISCELLANEQUS REVENUE 0.00 25,120.00 0.00 25,119.73 0.00 -0.27 100.00%
Revenue Total: 217,135.00 242,255.00 1,360.00 161,034.11 0.00 -81,220.89 66.47%
Fund: 509 - Muni Airport Total: 217,135.00 242,255.00 1,360.00 161,034.11 0.00 -81,220.89 66.47%
Report Total: 217,135.00 242,255.00 1,360.00 161,034.11 0.00 -81,220.89 66.47%
12/13/2022 5:29:11 PM Page 1 of 3
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Account

Fund: 101 - General
101-1099-37371

Post Date Packet Number
09/21/2022  GLPKT15562
09/21/2022  GLPKT15562
09/21/2022  GLPKT15562
09/21/2022  GLPKT15562
09/21/2022  GLPKT15562
09/21/2022  GLPKT15562

Truth or Consequences

Name

DONATION
Source Transaction

INO5516
INO5S16
INO5516
JND5516
JNO5516
JNOS516

Description

8/08/22 DONATION MILLER 34343 TO 3
9/02/22 DONATION HART 34343 TO 37
9/06/22 DONATION ISENHART 34343 T
7/22/22 DONATION BERSTECHER 34343
5/15/22 DONATION KELLEY 3434370 3
8/24/22 DONATION BERSTECHER 34343

09/28/2022  CLPKT06936
10/04/2022  CLPKT06950
10/19/2022  CLPKT06983
12/07/2022  CLPKT07097
12/12/2022  CLPKTO7114

RO0278876
RO0279470
R00281148
RO0286622
R00287048

Total Fund: 101 - General:

My Detail Report

Account Detail
Date Range: 07/01/2022 - 12/28/2022

ANIMAL SHELTER DONATION - MORGA
ANIMAL SHELTER DONATION- BERSTEC
ANIMAL SHELTER DONATION- PORTILLO
ANIMAL SHELTER 12.6.22 DONATION W
ANIMAL SHELTER DONATION PICTURES

Beginning Batance Total Activity Ending Balance

0.00 -1,955.00 -1,955.00

Vendor Praject Account Amount Running Balance
-260.00 -260.00

-100.00 -360.00

6){(& lﬁS UO. { ( 92/33 s | -20000 -560.00
g- 6/} : -35.00 -595.00

-50.00 -645.00

q / 22, 9. -30.00 -675.00
~50.00 -725.00

-30.00 -755.00

( 2% O -50.00 -805.00

] -1,000.00 -1,805.00

-150.00 -1,955.00

Beginning Balance: 0.00

Total Activity: -1,955.00

Grand Totals: Beginning Balance: 0.00

Total Activity: -1,955.00

Ending Balance: -1,955.00

Ending Balance: .1,955.00

12/28/2022 9:44:31 AM

Page 1 of 2



My Detail Report Date Range: 07/01/2022 - 12/28/2022

Fund Summary

Fund Beginning Balance Total Activity Ending Balance
101 - General 0.00 -1,955.00 -1,955.00
Grand Total: 0.00 -1,955.00 -1,955.00

12/28/2022 9:44:31 AM Page 2 of 2



Kerin Salcedo

From: LeClair, Chelsea

Sent: Thursday, September 29, 2022 10:12 AM

To: Manning, Tara; Kerin Salcedo

Subject: DONATION ANIMAL SHELTER FW: Receipt #R00278876
Attachments: Xerox Scan_09292022092506.PDF

HiTara,

Can you please change the AR Code on the donation form to DON.

From: noreply@tylerhost.net <noreply@tylerhost.net>
Sent: Thursday, September 29, 2022 9:46 AM

To: LeClair, Chelsea <ClLeClair@torcnm.org>
Subject: Receipt #R00278876

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 9/29/2022 10:40 AM
OPER: CL

TKBY : CL

TERM :9

REC# : R00278876

ANPND ANIMAL POUND FEES
ANIMAL SHELTER 9.28.22 84.25
101-1099-34343 -84.25

DON CITY DONATION
ANIMAL SHELTER DONATION - MORGAN- SHELTER NEEDS 9.28.22 50.00
101-1098-37371 -50.00

Check 50.00 REF:3013
Cash 84.25



Truth or Consequences Animal Shelter

Donation Form
2y, i,
4

Donor Inforimation AR CODE- ANPND

Your personal information is kept confidential.
Name:_. %B\P\)PT\ Mg R\
~
Mailing Address:__o2 2 W\ oA SA(
City: \1\"\ [ NE) %&-ﬂ\\ state: _ \\ JA_ Zip:_SX_QZ[_é
Email: nlk

Phone: _ (q,l?s\ d246-947 2

Donation Information

Total Amount Enclosed: $ SO 00

Please circle one of the following:
( Che’cS Cash
(Checks shouTd e made out to T or C Animal Shelter.)

Please specify use of donation:

: Animal Shelter Needs or other
{When animal shelter fieed etetted, donations will be used at the discretion of the animal shelter

staff.)

Signatur;: (‘&‘\(}\“"k wiadk Ac [y g\)ﬁ
Receipt Number: 43 TH 0\

. Donation Received

Name: "Y‘am M W)
Signature: LZ/‘Z//é (m
Datei_ﬂlﬁ.[zﬂ&i} 4

‘MNsad Yo Firgwce ¥




Kerin Salcedo

From: LeClair, Chelsea

Sent: Tuesday, October 04, 2022 8:17 AM

To: Kerin Salcedo; Procurement; Manning, Tara

Ce: Sonya Renfro; Kirkpatrick, Carol

Subject: NIMAL SHELTER DONATION- BERSTECHER - SHELTER NEEDS 10/3/2022 FW: Receipt
#R00279470

Attachments: Xerox Scan_10042022080310.PDF

-----Original Message-----

From: noreply@tylerhost.net <noreply@tylerhost.net>
Sent: Tuesday, October 4, 2022 8:13 AM

To: LeClair, Chelsea <ClLeClair@torcnm.org>

Subject: Receipt #R00279470

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 10/4/2022 9:11 AM
OPER: CL

TKBY: CL

TERM : 9

REC# : R00279470

ANPND ANIMAL POUND FEES
ANIMAL SHELTER 10.3.22 173.51
101-1099-34343 -173.51

DON CITY DONATION
ANIMAL SHELTER DONATION- BERSTECHER - SHELTER NEEDS 10/3/2022 30.00
101-1099-37371 -30.00

Check 30.00 REF:2800
Check 54.25 REF:101
Cash 119.26



Truth or Consequences Animal Shelter

Dongtion Form

Donor Information AR CODE- DON

Your personal information is kept confidential.

Name: "\ \m,( %OI%W

watingasass. 2. 2D S SProady Tel K 2K
city:_ 1w (. state:_ AWz &%0[
Emait:___AJ /Pf

orone: ) [ A

Donation Information

20.0 0 ¢k H 2%c0

Total Amount Enclosed: $

Please circle one of the following: '
(G ) o
(Checks shauld be'made out to T or C Animal Shelter.)

Please specify use of donation:

) ( Animal Shelter Nee? or other
(When animal she donations will be used at the discretion of the animal shelter
staff.)
L]
Signat &@%% ; @/ ﬂdlﬁ I/W ‘K 7./0 %7%0 \ .

Receipt Number: ?7 LH %

Donation Received

Name:_(_,J‘)chgyiC/‘zL %M(LS
Signature: Q@\fﬁ\@

Date: 10’/03 /202&

PLEASE EMAIL TO FINANCE




Kerin Salcedo

From: LeClair, Chelsea

Sent: Wednesday, October 19, 2022 10:37 AM

To: Kerin Salcedo; Kirkpatrick, Carol; Procurement; Manning, Tara
Subject: ANIMAL SHELTER DONATION 10/18/22W: Receipt #R00281148
Attachments: Xerox Scan_10192022092223.PDF

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>

Sent: Wednesday, October 19, 2022 10:29 AM
To: LeClair, Chelsea <CLeClair@torcnm.org>
Subject: Receipt #R00281148

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 10/19/2022 11:25 AM

OPER: CL

TKBY : CL

TERM : 9

REC# : R00281148

DON CiTY DONATION

ANIMAL SHELTER DONATION- PORTILLO- SHELTER NEEDS 10.18.22 50.00
101-1099-37371 -50.00

ANPND ANIMAL POUND FEES
ANIMAL SHELTER 10/18/2022 89.68
101-1099-34343 -89.68

Check 50.00 REF:1108
Check 27.13 REF:121
Cash 62.55



Truth or Consequences Animal Shelter

Donation Form

Donor Information

Your personal information is kept confidential.

Name: Bc\fb‘\fdu (\)Of‘\"\\\ 0

Mailing Address: (9 Il MMarcr S"

city:__Torl State: _ A/MA zip: §%¢/

Email:

Phone: (5—75‘ ) .76/0 '8‘{97

Donation Information

Total Amount Enclosed: $ £0.0vo0 # [ o¥

Please circle one of the following:
hec Cash
(Checks should be made out to T or C Animal Shelter.)

Please specify use of donation:

&nimal Shelter Neeas)ar other

(When animal shelter needs is selected, donations will be used at the discretion of the animal shelter
staff.)

Signature: m

Receipt Number: 9 %7 b § 7

Donation Received

Name: _ [Ntk R. ‘-}OFRFMS

Signature:

{

Date: /C-/7-Daoaa




Kerin Salcedo

From: LeClair, Chelsea

Sent: Wednesday, December 07, 2022 9:19 AM

To: Kerin Salcedo; Wilson, Kristie

Ce: Manning, Tara

Subject: ANIMAL SHELTER 12.6.22 DONATION WILLIAMS EUBANKFW: Receipt #R00286622
Attachments: Xerox Scan_12072022082947.PDF

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>

Sent: Wednesday, December 7, 2022 9:18 AM
To: LeClair, Chelsea <CLeClair@torcnm.org>
Subject: Receipt #R00286622

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 12/7/2022 10:13 AM

OPER: CL

TKBY : CL

TERM : 9

REC# : RO0286622

DON CITY DONATION

ANIMAL SHELTER 12.6.22 DONATION WILLIAMS EUBANK- SHELTER NEEDS 1000.00
101-1099-37371 -1000.00

ANPND ANIMAL POUND FEES
ANIMAL SHELTER 12.6.22 80.00
101-1099-34343 -80.00

Check 1000.00 REF:1169
Cash 80.00



Truth or Consequences Animal Shelter

Donation Form

Donor Information AR CODE- DON

Your personal information is kept confidential.
Name: SihvSa s = ulan ales
Mailing Address;_ 295Q (.14 i S H oy

City: g(‘u\ BNE e(\x)o State: O A Zip__ Q4410

Email: ! a

Phone: N ’@

Donation Information

L

Total Amount Enclosed: $ \300 , °%°

Please circle one of the following:
Cash
(Checks shouldbe made out to T or C Animal Shelter.)

Please specify use of donation:

Animal Shelter Needsbr other
(When animal shelter needs 1s se ected, donations will be used at the discretion of the animal shelter

staff.)

Signature: MMAM \/' Ser a,\&—fmkpf.( \-e)ei—pé

Recelpt Number:___ AR T7<(,63

Donation Received

Name: "TAm Mnb.\\lm

SignatureM
4 /
Date: Ja%ﬁz/;iﬂﬁg

PLEASE EMAIL TO FINANCE




November 16, 2022

Sierra Animal Shelter
1607 N Date Street
Truth or Consequences NM 87901

Please accept this donation of $1,000.00 in memory of my brother,
William Eubanks, a former resident of TorC who passed away July 1,
2021.

Thank you

Sincerely

Susah D Eubanks




Kerin Salcedo

From: teClair, Chelsea

Sent: Monday, December 12, 2022 9:52 AM

To: Manning, Tara; Kerin Salcedo; Wilson, Kristie; Sonya Renfro

Subject: ANIMAL SHELTER DONATION PICTURES W SANTA FW: Receipt #R00287048
Attachments: Xerox Scan_12122022091012.PDF

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>

Sent: Monday, December 12, 2022 9:50 AM
To: LeClair, Chelsea <ClLeClair@torcnm.org>
Subject: Receipt #R00287048

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 12/12/2022 10:48 AM
OPER: CL

TKBY : CL

TERM: 9

REC# : R00287048

ANPND ANIMAL POUND FEES
ANIMAL SHELTER 12.10.22 169.00
101-1099-34343 -169.00

DON CITY DONATION
ANIMAL SHELTER DONATION PICTURES W SANTA 12.10.22 150.00
101-1099-37371 -150.00

Check 109.00 REF:2082
Check 60.00 REF:1903
Cash 150.00



Truth or Consequences Animal Shelter

Donation Form
LT
r

Donor Information AR CODE- DON

Your personal information is kept confidential.

Name:_. '9\(‘.&55298 \'.\'\L\\ ga,(\)(g‘\

Mailing Address:

City: State: Zip:

Email:

Phane:

Donation Information

Total Amount Enclosed: $ \<n.2¢

Please circle one of the following:
Check
(Checks should be made out to T or C Animal Shelter.)

Please specify use of donation:

&nimal Shelter Needh or other
(When animal shelter nead alected, donatlons will be used at the discretion of the animal shelter
staff.)

Signature: ™N ) a
Receipt Number: A%1< (o4

Donation Received

Name: ﬂc‘@ Maaa LA

(S

Signature:

Date:_A&M@j.u

PLEASE EMAIL TO FINANCE



DOCUMENT #3



My Detail Report

Truth or Consequences Account Detail
Date Range: 07/01/2022 - 12/28/2022

Account Name Beginning Balance Total Activity €Ending Balance
Fund: 298 - PO Donations

238-2103-37394 PD DONATIONS 0.00 -4,171.76 -4,171.76
Post Date Packet Number Source Transaction Pmt Number Description Vendor Project Account Amount Running Balance
07/22/2022 CLPXT06732 R00271018 WALMART ANNUAL SCHOOL SUPPLY D -977.00 -977.00
11/17/2022  CLPKT07052 RO0284321 SHOP W A COP/FRONT OFFICE DONATI -39.76 -1,016.76
11/22/2022  CLPKT07062 RO0284873 SIERRA ELECTRIC COOP - SHOP W COP -400.00 -1,416.76
11/29/2022  CLPKT07076 R0O0285505 POLICE-DONATION-KRIKOS FAMILY FUN -150.00 -1,566.76
11/29/2022  CLPKT07076 R00285505 POLICE-DONATION- EKMAR - SHOP WIT -100.00 -1,666.76
11/29/2022  CLPKT07076 R0O0285505 POLICE-DONATION- FREEMAN- SHOP W -100.00 -1,766.76
11/29/2022 CLPKTQ7076 R0O0285505 POLICE-DONATION- CITIZEN'S BANK- SH -100.00 -1,866.76
11/30/2022 CLPKTQ7081 ROD285605 POLICE DONATION - DESERT SPRINGS L -750.00 -2,616.76
12/01/2022  CLPKTO7084 RO0285772 POULICE DONATION SHOP W/ A COP- SIE -200.00 -2,816.76
12/07/2022  CLPKT07097 R00286623 POLICE DONATION SHOP W COP ROTAR -100.00 -2,916.76
12/08/2022 CLPKT07102 R0O0286765 POLICE SHOP W A COP 12.7.22 SALCED -100.00 -3,016.76
12/14/2022  CLPKT07123 R00287381 POLICE DONATION SHOP W A COP SIER -200.00 -3,216.76
12/14/2022  CLPKT07123 R00287381 POLICE DONATION SHOP W A COP FRAT -500.00 -3,716.76
12/14/2022 CLPKT07123 R00287381 POLICE DONATION SHOP W A COP FRO -105.00 -3,821.76
12/15/2022 CLPKT07126 R0O0287535 POLICE DONATION ELEPHANT BUTTE VF -150.00 -3,971.76
12/19/2022 CLPKT07133 R00287848 POLICE 12/16/2022 SHOP W A COP BU -100.00 -4,071.76
12/19/2022 CLPKT07133 R00287848 POUICE 12/16/2022 SHOP W A COP NO -100.00 -4,171.76

Total Fund: 298 - PD Donations: Beginning Balance: 0.00 Total Activity: -4,171.76 Ending Balance: -4,171.76
Grand Totals: Beginning Balance: 0.00 Total Activity: 4,171.76 Ending Balance: -4,171.76

12/28/2022 §:46:05 AM Page 1 of 2



My Detail Report Date Range: 07/01/2022 - 12/28/2022

Fund Summary
Fund Beginning Balance Total Activity Ending Balance
298 - PD Donations 0.00 -4,171.76 -4,171.76
Grand Total: 0.00 -4,171.76 -4,171.76

12/28/2022 9:46:05 AM Page 2 of 2



6r PSS uh or Consequences 712212022
— BCITY OF TRUTH 0 Police Department AR-Code PRINT
5 St o R CONSFQUENGES
Feutly vy Consequences, py B/
" port
_N_a [l];;)\“ " /,122/.2”22 BTy mbor  Other Service Cash Check Money Order  Total
S ot )

{ Y Do 77.00 7.
W: TKRY - o nalion $ 9 $ 977.00
- TERH ;9
L. RECE - RO 1005
T PDOGRA T N (M) :
T T R it 91400 s -
L VALMARY AL @ . § s __-

R \ HHLAL SCHOUL SUPRpyy BORAT 1oy s .

208 200531300 17 s .

Lash w77 i -

$

APPL 1L s 9700 LR

ENDERED gy S

) Totals| $ 977.00| $ i s $9877.00

L'H;\Nﬁl ”,““

Ending Drawer
Sheck / Money Order 100.00 1 100.00

50.00 u R 50.00 0 0.00

20.00 0 0.00 20.00 29 580.00

10.00 2 20.00 10.00 8 80.00

5.00 3 15.00 5.00 32 160.00

2.00 0 0.00 2.00 0 0.00

1.00 14 14.00 1.00 106 106.00

0.50 0 0.00 0.50 0 0.00

0.25 2 0.50 0.25 4 1.00

0.10 3 0.30 0.10 0 0.00

0.05 4 0.20 0.05 0 0.00

0.01 0 0.00 $0.00 0.01 g 0.00
Cash Totals $50.00 Cash Totals $1,027.00
Check Totals Check Totals $0.00

Total $50.00 Totals $1,027.00

Less Cash Box 50.00
Deposit $977.00

7~

e 29 2027

¥

)




&

Truth or Consequences

Donation Form

Donor information

Your personal information is kept confidential.
Name: Walmart Annual School Supply Donation Drive
Mailing Address: 2001 HR Ashbaugh
City: Truth or Consequences State: __Nm Zip:_87901
Email;
Phone:
ljignature:

Donation Information

Total Amount Enclosed: S $977.00

Please circle one of the following:
Check Cash
(Checks should be made out to City of Truth or Consequences.)

Please circle requested use of donation:

For City Police Needs or others School Supply Drive

(When City needs is selected, donations will be used at the discretion of the

Lljeceipt Number: (_ﬂ-l 2 \ 2."?'

City Staff.)

Donation Recejved

Name: ﬂfY\C(iCCl MMC’%

Signature:&\/\ Wal) AQ%

Date:_Q_' ,22 12022




Kerin Salcedo

From: LeClair, Chelsea

Sent: Thursday, November 17, 2022 9:30 AM

To: Knull, Deanna; Martinez, Maribel; Kerin Salcedo; Procurement
Subject: FW: Receipt #R00284321

----- Original Message-----

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>
Sent: Thursday, November 17, 2022 9:28 AM

To: LeClair, Chelsea <CLeClair@torcnm.org>

Subject: Receipt #R00284321

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 11/17/2022 10:09 AM

OPER: CL

TKBY : CL

TERM: 9

REC# : R0O0284321

PDDMC PD DONATIONS (MISC DONATIONS)

SHOP W A COP/FRONT OFFICE DONATION JAR 11.16.22 39.76
298-2103-37394 -39.76

PRINT PRINTING & COPYING FEES
POLICE 11.16.22 13.00
101-1099-34346 -13.00

Check 4.00 REF:1312
Cash 48.76



Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information is kept confidential.

Name: Front Office Donation Jar

Mailing Address: 507 McAdoo St.

City: Truth or consequences State: NM Zip: 87901

Email:

Phone: 575-894-1204

Signature:

Donation Information

Total Amount Enclosed: $__39.76
Please circle one of the following:
Check
{Checks should be made out to City of Truth or Consequences.)

Please circle requested use of donation:

For City Police Needs or others __ Shop with a Cop

(When City needs is selected, donations will be used at the discretion of the City Staff.)

Receipt Number: 245018

Donation Received

Name: Deanna Knull

Signature: (Oﬂﬁ/MrLA Z( 7//7?/1M
Date: _11/16/2022




Kerin Salcedo

From: LeClair, Chelsea

Sent: Tuesday, November 22, 2022 8:59 AM

To: Kerin Salcedo; Martinez, Maribel; Knull, Deanna
Subject: FW: Receipt #R00284873

Attachments: Xerox Scan_11222022083025.PDF

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>

Sent: Tuesday, November 22, 2022 8:58 AM
To: LeClair, Chelsea <CLeClair@torcnm.org>
Subject: Recelpt #R00284873

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 11/22/2022 9:56 AM

OPER: CL

TKBY: CL

TERM : 9

RECi# : R00284873

PDDMC PD DONATIONS (MISC DONATIONS)

SIERRA ELECTRIC COOP - SHOP W COP 11.21.22 400.00
298-2103-37394 -400.00

Check 400.00 REF:790510



Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information is kept confidential.

Name: Slerra Electric Cooperative

Mailing Address: PO Box 250

City: Elephant Butte State: NM Zip: 87935
Email:
Phone: 575-744-5231
Sighature:

Mailed_Check

Donation Information

Total Amount Enclosed: $_400.00

Please circle one of the following:
g Check ) Cash
{Checks shoul made out to City of Truth or Consequences.)

Please circle requested use of donation:

For City Police Needs or others ___Shop with a Cop

{(When City needs is selected, donations will be used at the discretion of the City Staff.)

Receipt Number: 245020

Donation Received

Name: __Deanna Knull

Signature: QMM % % Mﬂ
 Date: _11/21/82022




Kerin Salcedo

From: LeClair, Chelsea

Sent: Wednesday, December 28, 2022 8:35 AM
To: Kerin Salcedo

Subject: DONATION

CITY OF TRUTH OR CONSEQUENCES

505 Sims St

Truth or Consequences, NM 87901

DATE : 11/29/2022 10:55 AM

OPER : CL

TKBY : CL

TERM : 9

REC# : R00285505

PDDMC PD DONATIONS (MISC DONATIONS)
POLICE-DONATION- FREEMAN- SHOP WITH A COP 11/28/2022 100.00
298-2103-37394 -100.00

PDDMC PD DONATIONS (MISC DONATIONS)
POLICE-DONATION- CITIZEN'S BANK- SHOP WITH A COP 11/28/2022 100.00
298-2103-37394 -100.00

PDDMC PD DONATIONS (MISC DONATIONS)
POLICE-DONATION- EKMAR - SHOP WITH A COP 11/28/2022 100.00
298-2103-37394 -100.00

PDDMC PD DONATIONS (MISC DONATIONS)
POLICE-DONATION-KRIKOS FAMILY FUNERAL HOME SHOP WITH A COP 11/28/2022 150.00
298-2103-37394 -150.00

Check 100.00 REF:6430 FREEMAN
Check 100.00 REF:106171 CITIZENS
Check 100.00 REF:132080 EKMAR
Check 150.00 REF:37568 KIRIKOS

Best Regards

Chelsea LeClair

Utility Supervisor/Account Receivable
505 Sims Street

Truth or Consequences NM 87901
Phone: 575-740-7722

Fax: 575-894-0569
cleclair@torcnm.org




D

o

Truth or Consequences

Donation Form

nor Information AR-Code PDDMC

Your personal informatidn

is kept confidential.

Name: Ekmar Abstract &|Titfe Co.

Mailing Address: PO Box

000

City: Truth or consequen

Emaif:

c@s State: _NM

Zip: 87901

Phone: __575-894-7886

Signature:

Mailed Check__#132080

Donation Information

Total Amount Enclosed: $

100.00

Please circle one of the fo
(Chect

Please circle requested us

lowing:

Cash

s should be made out to City of Truth or Consequences.)

e of donation:

For City Police Needs or others __ Shop with a Cop
(When City needs js selected, donations will be used at the discretion of the City Staff.)
Receipt Number: 245024
Donation Received
Name: __Deanna Knull

Signature: _QQQM

W Hn U

Date: _11/29/2022




Truth or Consequences

Donation Form

Donor Information

AR-Code PDDMC

Name: Kirikos Family Fur eral Home

Mailing Address: 303 N. Cedar St

Your personal informatidn is kept confidential.

Email:

City: Truth or consequen ces State: _NM Zip: 87901

Phone: __575-894-2574

Signature:

Mailed Check__ #37568

Donation Information

Total Amount Enclosed: $| 150.00

Please circle one of the following:

Cash

(Checks should be made out to City of Truth or Consequences.)

Please circle requested use of donation:

For City Police Needs or others Shop with a Cop

{When City needs {s selected, donations will be used at the discretion of the City Staff.)

Receipt Number:

245025

Donation Received

Name: __Deanna Knull

Signature: _&Q&M—K 7[ ”M&«Zé

Date: _11/29/2022




Donor Information

Truth or Consequences

Donation Form

AR-Code PDDMC

Your personal informatio

Name: Citizen’s Bank

City: Las Cruces State:

NM

n is kept confidential.

Mailing Address: PO Box{2108

Zip: 88004-2108

Email:

Phone: _ 575-647-4100

Signature:

Mailed Check__#106171

Donation Information

Total Amount Enclosed: §
Please circle one of the f
(Chec

Please circle requested us
For

{When City needs

Receipt Number:

100.00

Nowing:
Cash

ks should be made out to City of Truth or Consequences.)

e of donation:

City Police Needs or others __ Shop with a Cop

is selected, donations will be used at the discretion of the City Staff.)

245023

Donation Received

Name: __Deanna Knull

Signature: -QQM

Date: _11/29/2022

W/ /I,




Donor Information

Truth or Consequences

Donation Form

AR-Code PDDMC

Your personal informati

Name:

Patrick & Andrea Freeman
Mailing Address: 124 M[rle St.

1n is kept confidential.

City: Truth or consequen

Email:

Ces State: _NM

Zip: 87901

Phone: 575-894-7

Signature:

739

Donation Information

Total Amount Enclosed: §

00.00

Please circle one of the fo

(Chec

llowing:

heck Cash

s should be made out to City of Truth or Consequences.)

Please circle requested uJe of donation:

Fo

=

(When City needs

Receipt Number:

City Police Needs or others

Shop with a Cop

is selected, donations will be used at the discretion of the City Staff.)

Donation Received

Name: __Deanna Knull

Signature: _OQM

Date: _11/29/2022




Kerin Salcedo

From: LeClair, Chelsea

Sent: Wednesday, November 30, 2022 9:21 AM

To: Kerin Salcedo; Martinez, Maribel; Kerin Salcedo
Subject: POUCE DONATION FW: Receipt #R00285605
Attachments: Xerox Scan_11302022090031.PDF

-----Original Message-----

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>
Sent: Wednesday, November 30, 2022 9:19 AM

To: LeClair, Chelsea <CleClair@torcnm.org>

Subject: Receipt #R00285605

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 11/30/2022 10:17 AM

OPER : CL

TKBY : CL

TERM: 9

REC# : RO0285605

PDDMC PD DONATIONS (MISC DONATIONS)

POLICE DONATION - DESERT SPRINGS LUTHERAN CHURCH-SHOP W COP 11.29.22 750.00
298-2103-37394 -750.00

PRINT PRINTING & COPYING FEES
POLICE 11.29.22 3.00
101-1099-34346 -3.00

Check 3.00 REF:19521784011
Check 750.00 REF:6909



Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information is kept confidential.

Name: Desert Springs Lutheran Church
Mailing Address: PO Box 3544

City: Truth or consequences State: NM Zip: 87901

Email:

Phone:

Signature: Mailed Check #6909

Donation Information

Total Amount Enclosed: $__750.00

@k) Cash

(Checks should be made out to City of Truth or Consequences.)

Please circle one of the following:

Please circle requested use of donation:

For City Police Needs or others ___Shop with a Cop

{When City needs is selected, donations will be used at the discretion of the City Staff.)

Receipt Number: 245028

Donation Received

Name: __Deanna Knull

Signature: __&QQLMAJ %m,&/ég

Date: _11/29/2022




Kerin Salcedo

From: LeClair, Chelsea

Sent: Thursday, December 01, 2022 10:15 AM

To: Kerin Salcedo; Martinez, Maribel; Knull, Deanna; Wilson, Kristie
Subject: POLICE DONATION FW: Receipt #R00285772

Attachments: Xerox Scan_12012022100003.PDF

----- Original Message-----

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>
Sent: Thursday, December 1, 2022 10:14 AM

To: LeClair, Chelsea <CLeClair@torcnm.org>

Subject: Receipt #R00285772

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 12/1/2022 11:12 AM

OPER: CL

TKBY : CL

TERM : 9

REC# : R00285772

PDDMC PD DONATIONS (MISC DONATIONS)

POLICE DONATION SHOP W/ A COP- SIERRA CO SHERIFF POSSE 11.30.22 200.00
298-2103-37394 -200.00

PRINT PRINTING & COPYING FEES
POLICE 11.30.22 4.00
101-1099-34346 -4.00

Check 200.00 REF:2449
Cash 4.00



Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information Is kept confidential.
Name: Sierra Co. Sheriff's Posse

Malling Address: 601 Rodeo Rd

City: Truth or consequences State: NM Zip: 87901
Email:

Phone:

Signature: Mailed Check #2449

Donation Information

Total Amount Enclosed: $_ 200.00

Please circle one of the following:
Check Cash
(Checks should be made out to City of Truth or Consequences.)
Please circle requested use of donation:

For City Police Needs or others ___ Shop with a Cop

(When City needs is selected, donatlons will be used at the discretion of the City Staff.)

Receipt Number: 245030

Donation Received

Name: __Deanna Knull

Signature:m Z?ﬂwﬁp

Date: _11/30/2022




Kerin Salcedo

From: LeClair, Chelsea

Sent: Wednesday, December 07, 2022 9:32 AM

To: Wilson, Kristie; Kerin Salcedo; Martinez, Maribel; Knull, Deanna

Subject: POLICE DONATION SHOP W COP ROTARY OF TORC 12.6.22 FW: Receipt #R00286623

----Original Message-----

From: noreply@incode.tylerhosting.cloud <noreply@incode.t lerhosting.cloud>
Sent: Wednesday, December 7, 2022 9:31 AM

To: LeClair, Chelsea <CleClair@torcnm.org>

Subject: Receipt #R00286623

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 12/7/2022 10:26 AM
OPER : CL

TKBY : CL

TERM: 9

REC# : R00286623

PRINT PRINTING & COPYING FEES
POLICE 12.6.6.22 63.50
101-1099-34346 -63.50

PDDMC PD DONATIONS (MISC DONATIONS)
POLICE DONATION SHOP W COP ROTARY OF TORC 12.6.22 100.00
298-2103-37394 -100.00

Check 100.00 REF:5082
Check 3.00 REF:113500207
Check 3.00 REF:113500702
Check 4.00 REF:1940494313
Check 3.00 REF:1969065262
Check 3.00 REF:1969428012
Cash 47.50



Truth or Consequences

Donation Form

Donor Information

AR-Code PDDMC

Your personal information Is kept confidential.
Name: Rotary Club of Truth or Consequences

Mailing Address: PO Box 1762

City: Truth or consequences State: NM Zip: 87901

Emall:

Phone:

Signature: Check #5082

Donation Information

Total Amount Enclosed: $  100.00

Please circle one of the following:
Cash

(Checks should be made out to City of Truth or Consequences.)

Please circle requested use of donation:

For City Police Needs or others _ Shop with a Cop

(When City needs is selected, donations will be used at the discretion of the City Staff.)

Receipt Number: 245044

Donation Received

Name: __Deanna Knull

Signature: _&QM_Z 2/ M%

Date: _12/06/2022




Kerin Salcedo

From: LeClair, Chelsea

Sent: Thursday, December 08, 2022 9:37 AM

To: Kerin Salcedo; Wilson, Kristie; Martinez, Maribel; Knull, Deanna
Subject: RE: POLICE SHOP W A COP 12.7.22 SALCEDOFW: Receipt #R00286765
Attachments: Xerox Scan_12082022091959.PDF

-----Original Message-----

From: LeClair, Chelsea

Sent: Thursday, December 8, 2022 9:33 AM

To: Kerin Salcedo <ksalcedo@torcnm.org>; Wilson, Kristie <kwilson@torcnm.org>; Martinez, Maribel

<MMartinez@torcnm.org>; Knull, Deanna <dknull@torcnm.ore>
Subject: POLICE SHOP W A COP 12.7.22 SALCEDOFW: Receipt #R00286765

----- Original Message-----

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>
Sent: Thursday, December 8, 2022 9:32 AM

To: LeClair, Chelsea <CLeClair@torcnm.org>

Subject: Receipt #R00286765

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 12/8/2022 10:30 AM
OPER : CL

TKBY : CL

TERM : 9

REC# : R0O0286765

PRINT PRINTING & COPYING FEES
POLICE 12.7.22 3.00
101-1099-34346 -3.00

PDDMC PD DONATIONS (MISC DONATIONS)
POLICE SHOP W A COP 12.7.22 SALCEDO 100.00
298-2103-37394 -100.00

Cash 103.00



Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information is kept confidential.

Name: Karen Salcedo

Mailing Address:

City: Truth or copsequences State: NM Zip: 87901

Email:

Phone:

Signature:

Donation Information

Total Amount Enclosed: $__100.00

Please circle one of the following:
Check
(Checks should be made out to City of Truth or Consequences.)

Please circle requested use of donation:

For City Police Needs or others ___Shop with a Cop

(When City needs is selected, donations will be used at the discretion of the City Staff.)

Receipt Number: 245046

Donation Received

Name: __Deanna Knull

Signature: QPWA 7/ Wmlﬁ

Date: _12/07/2022




Kerin Salcedo

—
From: LeClair, Chelsea
Sent: Wednesday, December 14, 2022 10:48 AM
To: Manning, Tara; Kerin Salcedo; Wilson, Kristie
Subject: DONATION SHOP W A COP FW: Receipt #R00287381
Attachments: Xerox Scan_12142022095157.PDF

Good Morning,

Three donations

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>
Sent: Wednesday, December 14, 2022 10:12 AM

To: LeClair, Chelsea <ClLeClair@torcnm.org>

Subject: Receipt #R00287381

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 12/14/2022 10:46 AM
OPER : CL

TKBY : CL

TERM : 9

REC#H : R00287381

PRINT PRINTING & COPYING FEES
POLICE 12.13.22 10.00
101-1099-34346 -10.00

PODMC PD DONATIONS (MISC DONATIONS)
POLICE DONATION SHOP W A COP FRATERNAL ORDER OF EAGLES 12.13.22 500.00
298-2103-37394 -500.00

PDDMC PD DONATIONS (MISC DONATIONS)
POLICE DONATION SHOP W A COP FRONT OFFICE JAR 2.13.22 105.00
298-2103-37394 -105.00

PDDMC PD DONATIONS (MISC DONATIONS)
POLICE DONATION SHOP W A COP SIERRA COUNTY MEN'S GOLF ASSOCTATION 12.13.22 200.00

298-2103-37394 -200.00

Check 200.00 REF:331
Check 500.00 REF:1025
Cash 115.00



Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information is kept confidential.
Name: Sierra County Men’s Golf Association

Mailing Address:

City: Truth or consequences State: NM Zip: 87901
Email:

Phone:

Signature: Delivered Check # 331

Donation Information

Total Amount Enclosed: $_ 200.00

Please circle one of the following:
(Checks shoul ade out to City of Truth or Consequences.)
Please circle requested use of donation;
For City Police Needs or others ___Shop with a Cop
(When City needs is selected, donations will be used at the discretion of the City Staff.)

Receipt Number: 245056

Donation Received

Name: __ Deanna Knull

Signature: _@_?__QM %}/ ”‘M,M

Date: _12/13/2022




Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information is kept confidential.

Name: Front Office Jar

Maliling Address: 507 McAdoo

City: Truth or consequences State: NM Zip: 87901

Email:

Phone:

Signature: Front Office Jar

Donation Information

Total Amount Enclosed: 5 105.00

Please circle one of the following: .
Check ¢ ;ég_sh D)
{Checks should be made out to City of Truth or Consequences.)
Please circle requested use of donation:

For City Police Needs or others ___Shop with a Cop

(When City needs is selected, donations will be used at the discretion of the City Staff.)

Receipt Number:

Donation Received

Name: __Deanna Knull

Signature: __QQ@MAM\ 2/ ?”LMZ/

Date: _12/13/2022




Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information is kept confidential.
Name: Fraternal Order of Eagles

Mailing Address: PO Box 43

City: Caballo State: NM Zip: 87930

Emall:

Phone:

Signature: Delivered Check # 1025

Donation Information

Total Amount Enclosed: $__500.00

Please circle one of the following:
Cash
(Checks should be made out to City of Truth or Consequences.)

Please circle requested use of donation:

For City Police Needs or others ___Shap with a Cop

(When City needs is selected, donations will be used at the discretion of the City Staff.)

Receipt Number: 245053

Donation Received

Name: __ Deanna Knull

Signature: _QQ_@ Mann % }//}1 ,(A,ZQ-

Date: _12/13/2022




Kerin Salcedo

From: LeClair, Chelsea

Sent: Thursday, December 15, 2022 9:20 AM

To: Kerin Salcedo; Wilson, Kristie; Martinez, Maribel; Knull, Deanna

Subject: POLICE DONATION ELEPHANT BUTTE VFW POST #1389 SHOP W COP 12.14.22 Fw:
Receipt #R00287535

Attachments: Xerox Scan_12152022085154.PDF

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>
Sent: Thursday, December 15, 2022 9:18 AM

To: LeClair, Chelsea <CLeClair@torcnm.org>
Subject: Receipt #R00287535

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE : 12/15/2022 10:16 AM
OPER: CL

TKBY : CL

TERM : 9

RECH : R00287535

PRINT PRINTING & COPYING FEES
POLICE 12.14.22 5.00
101-1099-34346 -5.00

PDDMC PD DONATIONS (MISC DONATIONS)
POLICE DONATION ELEPHANT BUTTE VFW POST #1389 SHOP W COP 12.14.22 150.00
298-2103-37394 -150.00

Check 150.00 REF:4426
Cash 5.00



Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information is kept confidential.

Name: Elephant Butte VFW Post #1389

Malling Address: PO Box 469

City: Elephant Butte State: NM Zip: 87935
Email:

Phone:

Signature: Mailed Check 4426

Donation Information

Total Amount Enclosed: $_ 150.00

Please circle one of the following:
Check Cash
(Checks should be made out to City of Truth or Consequences.)

Please circle requested use of donation:

For City Police Needs or others ___Shop with a Cop

(When City needs is selected, donations will be used at the discretion of the City Staff.)

Receipt Number: 245057

Donation Received

Name: _ Deanna Knull

Signature:_Q_Qng 7 7///24//
Date: _12/14/2022




Kerin Salcedo

From: LeClair, Chelsea

Sent: Monday, December 19, 2022 10:41 AM

To: Kerin Salcedo; Wilson, Kristie; Martinez, Maribel; Knull, Deanna
Subject: SHOP W A COP FW: Receipt #R00287848

-----Original Message-----

From: noreply@incode.tylerhosting.cloud <noreply@incode.tylerhosting.cloud>
Sent: Monday, December 19, 2022 10:40 AM

To: LeClair, Chelsea <CLeClair@torcnm.org>

Subject: Receipt #R00287848

CITY OF TRUTH OR CONSEQUENCES
505 Sims St
Truth or Consequences, NM 87901

DATE :12/19/2022 11:38 AM

OPER: CL

TKBY : CL

TERM : 9

REC# : R0O0287848

PDDMC PD DONATIONS (MISC DONATIONS)

POLICE 12/16/2022 SHOP W A COP BUCKLEY 100.00
298-2103-37394 -100.00

PDDMC PD DONATIONS (MISC DONATIONS)
POLICE 12/16/2022 SHOP W A COP NOEL 100.00
298-2103-37394 -100.00

Check 100.00 REF:7914
Check 100.00 REF:1724



Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information Is kept confidential.

Name: Steve Buckley

Mailing Address: PO Box 264

City: Elephant Butte State: NM Zip: 87935

Email:

Phone:

Signature: Delivered Check #1742

Donation Information

Total Amount Enclosed: $_ 100.00

Please circle one of the following:
Cash
(Checks should®bemade out to City of Truth or Consequences,)
Please circle requested use of donation:

For City Police Needs or others Shop with a Cop

{When City needs Is selected, donations will be used at the discretion of the City Staff.)

Receipt Number: 245061

Donation Received

Name: __Deanna Knull

Signature: —&M_EM

Date: _12/16/2022




Truth or Consequences

Donation Form

Donor Information AR-Code PDDMC

Your personal information Is kept confidential.

Name: Lynn Noel

Mailing Address: 1301 Mercury

City: Truth or consequences State: NM Zip: 87901

Email:

Phone;

Signature: Delivered Check # 7914

Donation Information

Total Amount Enclosed: $ 100.00

Please circle one of the following:
Cash
(Checks should be made out to City of Truth or Consequences.)

Please circle requested use of donation:
For City Police Needs or others Shop with a Cop
(When City needs is selected, donations will be used at the discretion of the City Staff.)

Receipt Number: 245060

Donation Received

Name: _ Deanna Knull

Signature: I')QQMM %%ﬂ'luﬂ
Date: _12/16/2022




DOCUMENT #4



Kerin Salcedo

From: Traci Alvarez

Sent: Wednesday, December 21, 2022 1:45 PM

To: Wilson, Kristie; Kerin Salcedo

Subject: SJOA Grant Agreements

Attachments: Capital Appropriation A22G2017.pdf; Capital Appropriation A22G2018.pdf

Good Afternoon Kristie,
Please see attached fully executed SIOA grant agreements for the following:

SJOA T OR C KEN JAMES SR CTR PKG LOT RPLC  $100,000
SJOA T OR C SENIOR CTR VEH PRCHS $84,000

I am not sure if Carol already put these in the budget. if not, they will need to be added as well. City is Fiscal Agent for
these agreements, and it will be on a reimbursable expense. 1 process all Notice of Obligations, purchases and
reimbursement request for them. If you have any questions, please let me know.

Traci

Traci Alvarez
Assistant City Manager

City of Truth or Consequences

505 Sims Street

Truth or Consequences, NM 87901
(575) 952-0565
talvarez@torcnm.org




Kerin Salcedo

From:

Sent:

To:

Cc:

Subject:
Attachments:

Good Morning,

Traci Alvarez

Thursday, December 22, 2022 11:31 AM

Procurement; Wilson, Kristie

Otero, Ruby; Kerin Salcedo; Gardner, Tammy

Change Order funding Source

Change Order-PO - 77026.docx; PO 77026 CREATIVE CMO.pdf; NOO #1 G2018.pdf;
Capital Appropriation A22G2018.pdf

Please see the attached change order request pertaining to PO 77026. Due to time constraints SIOA will be using
different grant funds recently allocated to cover the cost of this vehicle in addition to using the junior funds for any
overages. | have attached the applicable grant agreement and approved NOO from the State. No change to costs/PO
total amount, only a description change for funding reference. Please let me know if you have any questions or need

further clarification.
Thank you,
Traci

Traci Alvarez

Assistant City Manager

City of Truth or Consequences

505 Sims Street

Truth or Consequences, NM 87901
(575) 952-0565
talvarez®torcnm.org




E;I;,?SZIRUTH OR CONSEQUENCES PU RCHASE ORDER

Truth or Consequences, NM 87901
7 PH:(575) 894-6673
FAX: (575) 894-0363

PO Number: 77026 Date: 10/13/2022
Requisition #: 838564 Vendor #: 8827
ISSUED TO: CREATIVE BUS SALES, INC SHIP TO: City of Truth or Consequences
Attn: BRENT ROY 505 Sims St.
5760 PINO AVE NE Truth or Consequences, NM 87901
ALBUQUERQUE, NM 87109-
fTEM] | UNI'S VENDOR PARTH  DESCRIPTION N . ovaccts PROJACCT N . price AMOUNT
1 0 MOBILITY TRANSPORT VAN 304-4903-80810 0.00 92,090.00
NM STATE PRICE AGREEMENT 00-00000-20-00087
KEN JAMES SENIOR CENTER APPROPRIATIONS
GRANT AGREEMENT A21F2059
JUNIOR BILL AGREEMENT 6510000000 22/23
COMMISSION APPROVED 10/12/2022
SUBTOTAL: 92,090.00
TOTAL TAX: 0.00
: 0.00
Chief Purchasing Office Date: l Ol , ﬂ ﬂ SHIpPING
TOTAL 92,090.00
Director of Fi ved electronically.

1. Send INVOICE to Accounts Payabls, address as noted above.

2. Prepay all transportation charges, and sttach recelpted freight blll to Invoice. -l
3. Show our Purchase Order number on all involces, Bills of Lading, Packsges, etc. L ‘( (\‘ [
4. This order must NOT be filled In greater or lesser quantities than shown without our written permissien. | ! 1

S. This arder Is Issued with the undarstanding that If materiat is not ing to our specifications, same will be returned at seller's expense.

6. The right Is reserved to cancel this order if not filled within a reasonable tength of time.
7. The City is exempt from alt federal excise and state tax - (DR 01-303755.007

City Manager: —Requisition approved electronically, _ —\# | . >>)/Q ‘




City of Truth or Consequences
Finance Department | 505 Sims Street

Truth or Consequences, New Mexico 87901
Phone (575) 894-6673 Fax (575) 894-0363

CHANGE ORDER FORM

DATE: 12/22/2022
PO#: 77026
VENDOR: Creative Bus Sales

PO LINE ITEMS & AMOUNT(S) BEING INCREASED/DECREASE:

INCREASE/DECREASE line 01 TOTAL: $ N/A
INCREASE/DECREASE line 02 TOTAL: $ N/A

PO TOTAL BEFORE INCREASE/DECREASE: $ N/A

PO TOTAL AFTER INCREASE/DECREASE: $ N/A

JUSTIFICATION FOR INCREASE/DECREASE:

PO INCREASE/DECREASE(s) due to: N/A - No change to cost — Please change
Grant Agreement number from A21F2059 to Grant Agreement number A22G2018

CHANGE ORDER SUBMITTED BY NAME & DIVISION:

Name of Submitter — Traci Alvarez
City of Truth or Consequences, Name of Department — Community Development

PURCHASING DEPARTMENT USE ONLY

Date Approved: Click here to enter a date.

Approved by: Click here to enter text.




TO REIMBURSE GRANTEE

EXHIBIT 2

Notice of Obligation to Reimburse Grantee [# 1)
DATE: [12/22/2022 1

TO: Department Representative: | Barbara Romero
FROM: Grantee: [City of Truth or Consequences
Grantee Official Representative: | Traci Alvaraz

SUBJECT: Notice of Obligation to Reimburse Grantee
Grant Number: [A22G2018 )
Grant Terminadon Date; [6/30/2024 ]

— L

As the designated representative of the Department for Grant Agreement number [A22G2018 )
enteced into between Grantee and the Department, 1 certify that the Grantee has submitted to the Depattment the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor: (Creative Bus Sales
Third Party Obligation Amount: (52.0%0.00

=t =

Vendor or Contractor: {
Third Party Obligation Amount: ( .

=11

Vendor or Contractor: [ ]
Third Party Obligation Amount: [ }

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable): (84,000

The Amount of this Notice of Obligation: (84,000

The Total Amount of all Previously Issued Notices of Obligation: [ 0.00

The Total Amount of all Notices of Obligation to Date: (84,000

Note: Contract amonnts raay exveed the total grant amomnt, but the inwices paid by the grant will nat exceed the grant amount.

Adsm Sasvedig

et g mt St

Depattment Rep. Approver: | . , ]
Tide: { Eingneg/ Corrdvedo— ]
Signature: [ }
Date: { L2f2Z[2 2 ]

} Adminisizative and/or Inditect Cost — genenally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses {¢.g. penalty fees ot damages other than pay for work petformed, attorney fees, and administeative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.
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Mobility TRANS
,:‘ Creative Bus Soles
£ e tn: ¥ N
State of New Mexico GSD
Price Agreoment #: 00-00000-20-00087
FY 2022
Preparer: Brent Roy
Base Model Base Model Price;: $
[MobilityTRANS x2¢ |

Options: $

MObiiity TRA NS €8S Speclalty Options: $

Unpublished Options: $

Delivery from Mfgr to NM: $

County Dellvery Cost /| Select Location | -

Total i cot
Vehkle Longth UltPosition WCPositions  Passengers Requlsed
| 2 | Rer | 1 [ s T wo |
Qry Vehlces:m Total Contract Price:} 92,050.00

Per Vehicle Price: $

Vehicle #4

57,428.00

31,646.00

895.00

2,121.00

92,090.00

Customer info

Customer:{Sierra Joint Office on Aging

Address:]360 West 4th St, Truth or Consequences, NM 87901

Contact:|Lisa Mattingly

Office Phone:}575-297-4006

Moblie Phone:

E-Mail:{finance_sicatalseniorcenter-gioa.ora

Floorplan




Base Madel Features Vehtcle #4 - Mobility TRANS X2C
@Gm Bus Scles

Vehicle and Equlpment Descrlptlon

' convens:on ONLY

RS &‘ﬁ% P et ST A T ATt

1 Wheelchalr On 148" Wheel Base - Wagon thout Seals
Pasmer GO-ES With 3 Point Should Belt - 16" Wide 1
2 Passenger GO-ES With 3 Poin Shoulder Belt - 32° Wide |
[Flush Mounted Horizontal L-‘I’racks. Per Wheelchair Location 1
{Upgrade Yo Braun 1000lb 34" Century 2
Stainless Steel Assist Pole At Right Entry

ADA Sign Package - Emergency Exit, No Smoking, Low Clearance, Preferred Seating
|Front End Alignment
Splash Guards - Front Set Only _
IACC Rear Floor Heater And Booster Pump 65,000 BTU
Weight Calculation
MobilityTrans Extended Warranty

-




Vehlele 74 - Madility TRANS X2C

Crootie Bie Sdn
Description FY 2021 List Price QYY Tota)
) |HENRGEIIE) 3 : ; Ry 37 $ 421800 | $ 4,218.00
$ 5,875.00
1 ACC Heat/Cool Stand-Alone 45K BTU Cool/45K BTU Heat (Replaces aux hester) $ $,875.00
1 Bus Style Entry Door (must upgrade to High Roof) $ 6,750.00 | $ 6,750.00
Ilnterlod For Bus Door - Door Will Not Open When In Orive, Van Will Not Shift Out $ 262.00
1 Of Park When Door Is Open $ 262.00
1 |€co Boost V6 $ 1,750.00 | § 1,750,00
1 |paytime Running Lights $ $5.00] $ 55.00
-1 Add Single Passenger GOES seat $ 462.00 | § {462.00)
? Add two Passenger GOES folwaway Seat (wheel well mount) $ 1,091.00 | § 2,182.00
1 Safety Kit - SLB fire extingulsher, first oid kit, Trlangle Reflectors $ 143.00 | § 143,00
1 |8adily Fluld Clean Up Kit $ 48.00] $ 48.00
1 |eelt Cutter $ 1000) § 10.00
2 TDSS Tie Down Storage (Per Wheel Chalr) $ 95.00{ $ 190.00
1 Upgrade to 22' Al Wheel Orive (USX) $ 10,625.00 | $ 10,625.00
. Subtotal Manufacturer Optlons: | § 31,646.00

State of New Mexico
Price Agreement #: 00-00000-20-00087




CBS UNPUBLISHED QPTIONS Vehlcle #4 - Mobility TRANS X2C
@o«m&
1 Desceintion |_£Y 2021 List Prico | YY Tota
ditl it 18 89800 $ égg%gl
. Subtotal CBS Unpublish long:

State of New Mexlco
Price Agreement #: 00-00000-20-00087



Barbara Romero, CPB Bureau Chief, 505-365-3660 barbara romero@altsd.nm gove

Connle Garcia, CP8 Projects Coordinator, 505-487-3730 connle.garcla@®altsd.nm gov
Elizabeth Chavez, CPB Projects Coordinator 505-365-3804 glizabeth.chave:®altsd.nm gov

i ROUTING SLIP
AGING &  Project No.: A22G2018
LONG-TERM .
SERVICES Project Description: Truth or Consequence - Vehicle Purchase

DEPARTMENT

Scope of Work: Confirmed; scope of work conforms with Legislative intent. anmaws) COnnie Garcla, cg
Accurate Header information—Grant Agreement No., Project Title, Grantee

All highlighted variable information is accurate

The Text Formatting is correct— paragraphs, indents, etc.

The Citation paragraph number is accurate - $ Amount— Project Type

The Special Grant Conditions Type - None VA8 anmas)

The Special Grant Conditions Tupe information is accurate and was met. N/A cg (INITIALS)
The Executive Order Conditions were met (details):
Financial Quarterly Report UFC Form_/pate _DFA/LGD _ (iNrviALs)
Approved Budget _UFC Form /oATe -DFA/LGD_ anmas)
The SBOF Conditional Release of Funds were met. JDATE (INITIALS)

Details:

(chnEuoRoNoRa o]

NAME INITIALS DATE REVIEWED
Capital Projects Bureau CG 11/15/2022

CFO (Pre-Grantee Signature) k‘%?_ 11/18/22

Legal Counsel (Pre-Grantee Signature) KV M 11/18/2022
Grantee's Signature: : Date Sent Date Received

DA DD ED mﬁf)CDGDCDG')G')(;‘DDDEDEDCDCDODCDGDODCDODCDLL)G’)CDED

o Icertify that no changes have been made since the first review (CPB’s initials) Date

Cabinet Secretary Signature: Date

Comments by reviewer:

*Pleasc contact the Capital Projects Bureau staff Jisted above if you have immediate questions or concerns. Thank you.



Grant Agrecment A22G2018
Truth or Consequences- Vehicle Purchase
City of Truth or Consequences

STATE OF NEW MEXICO

AGING AND LONG-TERM SERVICES DEPARTMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into this by and between the Aging and Long-Term Services
Department, hereinafter called the “Department” or abbreviation such as “ALTSD”, and City of Truth or
Consequences, hcreinafter called the “Grantee”. This Agreement shall be effective as of the date it is executed by the
Department.

RECITALS

WHEREAS, in the Laws of 2022, Chapter 53, Section 5, Paragraph 16 the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Grantee pursuant to this Agreement;
and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from this
appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, State Agency on Aging (28-4-1 to 28-4-9 NMSA 1978): successor agency, Aging and Long-
Term Services Department (9-23-1 to 9-23-12 NMSA 1978) may enter into grants and contracts as appropriated by

law.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the parties
hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The projcct that is the subject of this Agreement is described as follows:
A22G2018  §$84,000.00 APPROPRIATION REVERSION DATE: 30-JUN-2024

Laws of 2022, Chapter 53, Scction 5, Paragraph 16, eighty-four thousand dollars $84,000.00 thc “Appropriation
Amount™ to purchase and equip passenger vehicles for the Ken James senior center in Truth or Consequences in Sierra
County.

The Grantee's total reimbursements shall not excecd eighty-four thousand dollars $84,000.00 the “Appropriation
Amount”) minus the allocation for Art in Public Places (“AIPP amount™)', if applicable, which equals eighty-four
thousand dollars $84,000.00.

In the cvent of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the purpose of
the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws cited above in this
Article I(A), the language of the laws cited herein shall control.

! The AIPP amount is “an amount of money equal to one pereent or two hundred thousand dollars ($200,000), whichever is less, of the amount
of money appropriated for new constnuction or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4
NMSA 1978.

Page | of 18 Revised 11-14-22



Grant Agreement A22G2018
Truth or Canscquences- Vehicle Purchase
City of Truth or Conscquences
This project is referred to throughout the remainder of this Agreement as the “Project”; the information contained in
Article [(A) is referred to collectively throughout the remainder of this Agreement as the “Project Description.”
[OPTIONAL LANGUAGE: Optional Attachment A scts forth additional or more stringent requirements and
conditions, which are incorporated by this reference as if set forth fully herein. If Attachment A imposes more stringent
requirements than any requirement set forth in this Agreement, the more stringent requirements of Attachment A shall
prevail, in the event of irreconcilable conflict.] The Grantee shall reference the Project's number in all correspondence
with and submissions to the Department concerning the Project, including, but not limited to, Requests for Payment and
reports.

ARTICLE 1], LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT DISBURSEMENT
TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee has
received a Notice of Department's Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced Adjusted
Appropriation Amount are expressly conditioned upon the following:

(1) Irrespective of any Notice of Obligation, thc Grantee's expenditures shall be made on or before the Reversion
Date and, if applicable, an Early Termination Date (i.c., the goods have been delivered and accepted or the title
to the goods has been transferred to the Grantee and/or the services havc been rendered for the Grantee); and

(it) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount

identified in Article [(A) hercin or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing

that the Department has received and accepted the Grantee’s Third Party Obligation(s), as defined in
subparagraph iii of this Article II(A); and
(i1i)The Grantee’s cxpenditures were made pursuant to the State Procurement Code and execution of binding written
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchasc of tangible personal property and rcal property for the Project, hercinafter
referred to as “Third Party Obligations™; and
(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in Article
IX of this Agreement; and
(v) In the event that capital assets acquired with Projcct funds are to be sold, leased, or licensed to or operated bya
private entity, the sale, lease, license, or operating agreement:
a. must bc approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the transaction
as complying with law,

Prior to the salc, lease, license, or operating agrecment being approved pursuant to Articles H(A)v)(a) and

[I(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with State

Board of Finance imposed conditions, reimburse the Grantee for nccessary expenditures incurred to develop the

Project sufficiently to make the sale, lease, license, or operating agrecment commercially feasible, such as plan

and design expenditures; and

(vi)The Grantee’s submission of documentation of all Third Party Obligations and amendments thereto (including

terminations) to the Department and the Department’s issuance and the Grantee’s receiving of

? “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the
Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a valid hability of the
Grantee.
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a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be governed
by the following:

a. The Grantee shall submit to the Department onc copy of all Third Party Obligations and amendments
thereto (including terminations) as soon as possible after execution by the Third Party but prior to
execution by the Grantee.

b. Grantee acknowledges and agrecs that if it chooses to enter into a Third Party Obligation prior to
receiving a Notice of Obligation that covers the expenditure, it is solely responsible for such
obligations.

c¢. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for
the particular amount of that Third Party Obligation that only obligates the Department to reimburse
Grantee’s cxpenditures made on or before the Reversion Date or an Early Termination Date. The
current Notice of Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s Notice of
Obligation is effective. After that date, the Grantee is authorized to budget the particular amount set
forth in the Notice of Obligation, exccute the Third Party Obligation and request the Third Party to
begin work. Payment for any work performed or goods reccived prior 1o the effective date of the
Notice of Obligation is wholly and solely the obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualificd
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of the costs of
the Project, including all Project overruns.

C. Project funds shall not bc used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project
costs.

ARTICLE Ii. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement, the
following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor, as their official representative(s) concerning all
matters related to this Agreement:

Grantee: City of Truth or Consequence

Name: Crystal Walton

Title: Executive Director, Sierra Joint Office on Aging
Address: 360 W. 4™ Ave,

Email: cwalton@seniorcenter-sjoa.org

Telephone:  575-894-6641
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The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent concerning
all matters rclated to this Agreement:

Grantee: City of Truth or Consequence

Name: Traci Alvarez

Title: Assistant City Manager

Address: 401 MacAdoo St., Truth or Consequences, NM 87901
Email: talvarez@torcnm.org

Telephone:  575-952-0565

The Department designates the persons listed below, or their successors, as the Points of Contact for matters related to
this Agreement.

Department:  Aging and Long-Term Services Department
Name: Barbara J. Romero

Title: Capital Projects Bureau Chief

Address: 2550 Cerrillos Road Santa Fe, NM 87505
Email: barbara.romero@state.nm.us

Telephone:  505-365-3660

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to this
Agreement to the above named persons by email or regular mail. In the case of mailings, notices shall be deemed 1o
have been given and received upon the date of the receiving party’s actual receipt or five calendar days after mailing,
whichever shall first occur. In the case of email transmissions, the notice shall be decmed to have been given and
received on the date reflected on the delivery receipt of email.

ARTICLE 1V. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be expended
by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.” Upon being duly
executed by both parties, this Agreement shall be effective as of the date of execution by the Department. It shall
terminate on June 30, 2024, the Reversion Datc unless Terminated Beforc Reversion Date (“Early Termination™)
pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early Termination
Date of this Agrcement. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project
funds on its books on or before the Project's Reversion Date or Early Termination Date. Funds are expended and an
expenditure has occurred as of the date that a particular quantity of goods are delivered to and received by the Grantee
or title to the goods is transferred to the Grantee and/or as of the date particular services are rendered for the Grantee.
Funds are nor expended and an expenditure has nof occurred as of the date they are encumbered by the Grantee
pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION
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A. Early Termination Before Reversion Date Due to Completion of the Project or Complete Expenditure

of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(i)  Tenmination duc to complete expenditure of the Adjusted Appropriation Amount before the Reversion
Date; or

(iii)  Termination for violation of the tcrms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse,
and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen (15) days’ advance, written notice of early termination. Grantee hereby waives
any rights to assert an impairment of contract claim against the Department or the Statc of New Mexico in the event of
Early Termination of this Agrccment by the Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the
term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate
the Appropriation referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for
non-appropriation by giving the Grantee written notice of such termination, and such termination shall be effective as
of the effective date of the law making the non-appropriation. The Department’s decision as to whether sufficient
appropriations or authorizations are available shall be accepted by the Grantee and shall be final. Grantec hereby
waives any rights to assert an impairment of contract claim against the Department or the State of New Mcxico in the
event of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event of
Early Termination
In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute

obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article 11

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(1) The Grantee shall immediately suspend entering into new or further written obligations with third partics;
and

(i) The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement;
and

(iii)  The Department may dircct the Grantee to implement a corrective action plan in accordance with Article
VI(D) herein.

Page 5 of 18 Revised 11-14-22



Grant Apreement A22G2018
Truth or Consequences- Vehicle Purchase
City of Truth or Consequences
B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of ncw or further obligations under this Agreement shall remain in effect unless or until the date
the Grantce reccives written notice given by the Department informing the Grantee that the Suspension has been lifted
or that the Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooscs, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is
not obligated to, require the Grantee to develop and implement a written cormrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantce.
Failure to sign a corrective action plan or meet the terms and deadlines sct forth in the signed corrective action plan, is
hereby deemed a violation of the terms of this Agreement for purposes of Early Termination, Articlc V(A)(iii). The
corrective action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited
to Early Termination.

ARTICLE Vil. AMENDMENT

This Agreement shall not be altercd, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the Department and

the Department of Finance and Administration may require, such information entered directly into a dalabase
maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee
shall certify on the Request for Payment form (Exhibit 1) that updates have been maintained and are current in the
database. The Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay
or potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30)
days' advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for reimbursement
for the Project.

B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant to Articte VIII, the Department may:

(i) request such additional information regarding the Project as it deems necessary; and

(i1) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a rcasonable period of time, as

established by the Department.
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A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit . Payment requests are subject to the following procedures:

(i)
(ii)

(iii)

The Grantee must submit a Request for Payment; and

Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in the form of
actual unpaid invoices received by the Grantce for services rendered by a third party or itens of tangible
personal property reccived by the Grantee for the implementation of the Project; provided, however, that
the Grantee may be reimbursed for unpaid liabilities only if the Department, in its sole and absolute
discrction, agrees to do so and in accordance with any special conditions imposed by the Department.

In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply
with the provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make
payment to those contractors or vendors within five (5) business days from the date of receiving
reimbursement from the Department or such shorter period of time as the Department may prescribe in
writing. The Grantee is required to certify to the Department proof of payment to the third party
contractor or vendor within ten (10) business days from the date of rcceiving reimbursement from the
Department.

B. The Granice must obligate 5% of the Adjusted Appropriation Amount within six months of acceptance of the
grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six
months prior to the reversion date.

C. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

()

(i1)
(iii)
(iv)

Immediately as they are received by the Grantce but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid invoice
received by the Grantee from a third party contractor or vendor; or

July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal year; or
Twenty (20) days from date of Early Termination; or

Twenty (20) days from the Reversion Date.

D. The Grantee's failure to abide by the requirements set forth in Article IT and Article IX herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The Department has the
right to reject a payment request for the Project unless and until it is satisfied that the cxpenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditurcs and the
Grantee are otherwisc in compliance with this Agrecment, including but not limited to, compliance with the reporting
requirements and the requirements set forth in Article If herein to provide Third Party Obligations and the Deadlines set
forth in Article IX herein. The Department's ability to reject any Request for Payment is in addition to, and not in lieu
of, any other legal or equitable remedy available to the Department due to Grantee's violation of this Agreement.
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ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

0]

(ii)

(iii)

(iv)

v)

()

The Project’s funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance,
where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum Works
Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of
sixty thousand dollars ($60,000) that the Grantee is a party to for construction, altcration, demolition or
repair or any combination of these, including painting and decorating, of public buildings, public works
or public roads and that requires or involves the employment of mechanics, laborers or both shall
contain a provision stating thc minimum wages and fringe benefits to be paid to various classes of
laborers and mechanics, shall be based upon the wages and bencefits that will be determined by the New
Mexico Department of Workforce Solutions to be prevailing for the corresponding classes of laborers
and mechanics employcd on contract work of a similar naturc in the locality. Further, every contract or
project shall contain a stipulation that the contractor, subcontractor, employcr or a person acting as a
contractor shall pay all mechanics and laborers cmployed on the sile of the project, unconditionally and
not less often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

The Project may only benefit private entitics in accordance with applicable law, including, but not
limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-Donation
Clause.”

The Grantee shall not for a period of 10 years from the date of this agreement convert any property
acquired, built, renovated, repaired, designed or developed with the Project’s funds to uses other than
thosc specified in the Project Description without the Department's and the Board of Finance’s express,
advance, written approval, which may include a requirement to reimburse the State for the cost of the
project, transfer proceeds from the disposition of property to the State, or otherwise provide
consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to cqual
employment opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to
assure that no person shall, on the grounds of race, color, national origin, sex, sexual preference, age or
handicap, be excluded from employment with Grantee, be excluded from participation in the Projcct, be
denied benefits or otherwise be subject to discrimination under, any activity performed under this
Agreement. If Grantee is found to be not in compliance with these requirements during the lifc of this
Agreement, Grantee agrees to take appropriate steps to correct any deficiencies. The Grantee's failure to
implement such appropriate steps within a reasonable time constitutes grounds for terminating this
Agreement.

The Grantee hereby represents and warrants the following:
The Grantee has the lcgal authority to reccive and expend the Project’s funds.
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(i) This Agreement has been duly authorized by the Grantec, the person executing this Agrccment has
authority to do so, and, once exccuted by the Grantee, this Agreement shall constitute a binding
obligation of the Grantee, enforceable according to its terms.

(i) This Agrecment and the Grantee's obligations hereunder do not conflict with any law or ordinance or
resolution applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decrec to
which the Grantee is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including, but not limited to, the
amount and Reversion Date, is consistent with the underlying appropriation in law.

(v)  The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion, or
similar action authorizing the person identified as the official representative of the Grantee to sign the
Agrecment and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of intcrest, governmental conduct and
whistleblower protection. The Grantee specifically agrees that no officer or employee of the local
jurisdiction or its designees or agents, no member of the governing body, and no other public official of
the locality who exercises any function or responsibility with respect to this Grant, during their tenure or
for one year thereafler, shall have any interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for work to be performed or goods to be received, pursvant to this Grant. Further,
Grantee shall require all of its contractors to incorporatc in all subcontracts the language set forth in this
paragraph prohibiting conflicts of interest.

(vi)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or
atlempting to influcnce an officer or employec of this or any agency or body in connection with the
awarding of any Third Party Obligation and that the Grantee shall require certifying language
prohibiting lobbying to be included in the award documents for all subawards, including subcontracts,
loans and cooperative agreements. All subrecipicnts shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds. The
Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separatc bank account or
fund with a separate organizational code, for the funds to assure scparatc budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project related
records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selcction and
award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient
to fully account for the amount and disposition of the total funds from alt sources budgetcd for the Project, the purpose
for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance and

Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor or the Department of Finance and Administration finds that any
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or all of these funds were improperly expended, the Grantec may be required to reimburse to the State of New Mexico,
to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XII, IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee bascd upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to the
Departinent for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection
with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations
of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communicalions, and representations, wrilten or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that arc (i) funded in wholc or part by funds made available under this Agreement
and (ii) entercd into after the effective date of this Agreement that statcs:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislaturc of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are
not made by the Legislature, the Grantee may immediately terminate this Agreement by giving Contractor written
notice of such termination. The Grantee’s decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the Grantee or the Aging and Long-Term Services Department or the State of New Mexico in the event of
immediatc or Early Termination of this Agreement by the Grantee or the Department.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART
BY FUNDS MADE. AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantce shall include the following termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii) cntered into after the
effective date of this Agreement:
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“This contract is funded in whole or in part by funds made available under an Aging and Long-Term Services
Department Grant Agreement. Should the Aging and Long-Term Services Department early terminate the grant
agreement, the Grantee may carly terminate this contract by providing Contractor written notice of such termination.
In the event of termination pursuant to this paragraph, the Grantee only liability shall be to pay Contractor for
acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to asscrt an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department,

XVIl. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agrecment, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-
(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor,

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any),

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance with
applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XV, the
Department may takc one or more of the following actions:
1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to develop and implement a written corrective action plan pursuant to Article
VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee notice of

such special conditions in accordance with Article Il] of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed (o have been given pursuant to Article [H; or
4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. [OPTIONAL IF THE APPROPRIATION IS FUNDED BY SEVERANCE TAX BONDS OR

GENERAL OBLIGATION BONDS] SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico
State Board of Finance (SBOF), an entity scparate and distinct from the Department. Grantee acknowledges and agrees
that (i) it is Grantee's sole and absolute responsibility to determine through SBOF staff what (if any) conditions are
currently imposed on the Project; (ii) the Department’s failure to inform Grantee of a SBOF imposed condition does
not affect the validity or enforceability of the condition; (iii) the SBOF may in the future impose further or different
conditions upon the Projcct; (iv) all SBOF conditions arc effective without amendment of this Agreement; (v) all
applicable SBOF conditions must be satisfied before the SBOF will relcase to the Department funds subject to the
condition(s); and (vi) the Department’s obligation to reimbusse Grantee from the Projcct is contingent upon the then
current SBOF conditions being satisfied.
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B. Grantee acknowledges and agrees that the SBOF may in its solc and absolute discretion remove a project’s
assigned bond proceeds if the project docsn’t proceed sufficiently. Entities must comply with the requirement to
encumber five percent (5%) of Project funds within six months of bond issuance as certified by the grantee in the Bond
Questionnaire and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds
reassignment to a new ready project. If this should occur this grant agreement will be suspended until the cntity has
demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowlcdges and agrees that this Agreement is subject to the SBOF’s Bond Project Disbursements
rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant
language for the purpose of determining whether a particular activity is allowablc under the authorizing language of the
agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties haYe duly executed this Agreement as of the date of execution by the

Department.

CITY OF TRUTH OR CONSEQUENCE

(‘Ju ? Trudth or Consequence s
e

(l‘ypc or Print Name)

PﬂanmqunWEW\

(thHMHM)

Date t

AGING AND LONG-TERM SERVICES DEPARTMENT

W@_&@_ﬁ/m@o/%_

Its: Cabinct Secretary or Designee

12/20/2022

Date
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Provide 2 project update and the anticpated Smeline for commencement and comgleBion for each phase. (Afch exta sheet Tresced)

ReavssrrorPaneam &
VENDOR INVOICE DETAIL jAfiach ecta shee! dneaded)
GrantAmount — —

AIPP Amount i gokcedy) T T Nedorine. L L
Funds Requested to Date: m ; A A AP S B eh Jﬁ
Amount Requested This Payment:

Grant Balance:

FINAL REPORT O
Fisca! Yesr Expenditure Reriod Ending
(check one)

Jandun) O 80 O
ﬁ.,,,m, Amount Requested This Payment

O CAONTHLY REPORT: 1 hervby Certify that the aforementioned Capital Outlay Project funds are being expendad In accordance with all
requirements of the Grant Agreemant, sadin compliance with all othes applicable requirements.

a FNAL REPORT: | herebiy centify that the aforementioned Capital Outlay Project funds have be plated and funds dedin

0

aaprdance with 3!l requirements of the Grant Agreemern, and in compliance with all other 3pplicable state/ regulatory requirements. The
remaining balance & requested to ba revertad to the appropriate funding source.

PROCUREMENT MEITHOD: Grantee received spproval from ALTSD and Notice of Obligation was issued and signed prior to reimbursement
request

CERTIFICATION: Under penaity of law, ! herelyy certify to the best of my knovdedge and bellef, the sbove information is comeat; expenditures are
properly documented, are valid expenditures or actual receipts; and comply with NM State Procuremant Code NMSA 13-2-21 through 13-2-199; and that
the grant actvity ks in full compli ance with Artide IX, Sec. 14 0 the New Mexico Constitution knovm as the “anti-donation® dause.

Grantee Ascal Officer Signature & Prieted Name Grantes Representative Signature & Printed Name Pepaw]

STATE AGENCY USE ONLY
1 cerfly hat the ALTSO Firandal and vendor fia irformafon agree i the above submified irformaton.

ALTSO Fiscal Dste BTN 7 Prgiocts Shppan Date
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Grant Agreement A22G2018
Truth or Consequences- Vehicle Purchase
City of Truth or Consequences

Notice of Obligation to Reimburse Grantee #

DATE:

TO: Department Representarive:
FROM: Grantee:
Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Grant Number:
Grant Termination Date:

As the designated representative of the Department for Grant Agreement number entered into between
Graatee and the Department, I certify that the Grantee has submitted to the Dcpartment the following third party
obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:
Third Party Obligation Amount:

Vendor or Contractor:
Third Party Obligation Amount:

Vendor or Contractor:
Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within the scope
of the projece description, subject to all the terms and conditions of the above referenced Grant Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date:

Note: Contract amonnts may exceed the total grant aniount, but the invoices paid by the grant will not exceed the grant amonnt,

Department Rep. Approver:
Title:

Signature;

Date:

1 Administrative and/or Indiscct Cost — generally, the legislation authorizing the issuance of bonds prohibits the usc of
its praceeds for indirect expenses (e.g., penalty fees or damages other than pay for work performed, attorney fecs, and
administrative fces). Such use of bond proceeds shall not be allowed unless specifically authorized by statute.
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Grant Agreement A22G2018
Truth or Consequences- Vehicle Purchase

City of Truth or Consequences

SP_.EC.’CQNDITINS

The capital outlay oversight requires grantees’ accounting methods and procedures, including their internal contro}
framework, to be scrutinized, so as to safeguard State capital outlay appropriations and assets acquircd with such appropriations.

This Capital Outlay Special Grant Condition(s) Attachment A is necessary pursuant to Executive Order 2013-006
(2.A.2.a-c, if applicable), due to the Grantees’ material weaknesses, significant deficiencies, or findings that raised concerns as to

the ability to expend grant funds in accordance with applicable law in the organization’s most recent published audit. The Special
Conditions identificd below apply to the authorized agent, Grantee.

The Grantee was not required to provided sufficient documentation after revicwing the Grantee’s most recent published
audit file. Therefore, the criteria to enter into this agreement have been met.

[THIS SPACE LEFT BLANK INTENTIONALLY)
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3.
4.

Grant Agreement A22G2018
Truth or Consequences- Vehicle Purchase
City af Truth or Consequences

PROJECT DESCRIPTION FORM
SCOPE OF WORK (SOW)
(Please email this completed form to ALTSD in MS Word format)

Name of Grantee/ Fiscal Agent:  City of Truth or Consequences as they will own the vehicles

Project Title: Resurface parking areas of Senior Center
TOR C SENIOR CTR VEH PRCHS $84,000.00
Grant Agreement Number: A22G2018

Background Narrative:

The current transportation vehicles are year 2001-2014 and more expensive repairs are being incurred with
increasing frequency. Newer vchicles tend to be more fucl efficient.

S.

Work Plan:

When the contracts are signed and finalized, we will get updated quotes to purchase to vehicles to replace two of
the current vehicles. Executive Dircctor Crystal Walton will work with the City of Truth or Consequences for the
purchase orders to order the vehicles.

6.

7.

Budget Detail:
Project Cost Activities (These are only examples. Other Fuads State Funds
Insert activities specific to the proposed project.)
Vehicle Purchase $84,000

Other Costs (specify)
AIPP (if applicable)

Totals $84,000

Performance Measures:

After purchase order is obtained from the City or Truth or Consequences Finance Dept., order submitted and
received, Executive Dircctor will verify the vehicle is suitable 1o our purposes.

Results Expected:

Reduction of the number of accidents (slips, falls and minor fender benders) occurring in the parking lot putting
seniors at risk of injury when visiting the senior center.
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Grant Agreement A22G2018
Truth or Consequences- Vehicle Purchase
City of Truth or Consequences

Time Frame/ Milestones: Upon full execution of the Grant Agrecment the following tasks will
commence to meel the time frame milestones.

(These are only examples  Insert milestones specific to the proposed project.)

Quotes Secured and Approved Month |
Equipment and Furnishings Ordered Month |
Meals Equipment - Purchase and Install Month 2
Equipment - Purchase and Install Month 3
Submit Exhibit | -- Monthly / Final Report Form & Request for Payment according to Months 1-3

contractual requirements as set forth in Articles VI & 1X of the Grant Agreement

10. Responsible Staff (include Project Manager and Fiscal Contact):

Name: Crystal Walton

Title: Executive Director, Sierra Joint Office on Aging
Address: 360 W. 4" Ave.

Email: cwalton(@seniorcenter-sjoa.org

Phone: 575-894-6641

Name: Traci Alvarez

Title: Assistant City Manager

Address: 401 MacAdoo St., Truth or Consequences, NM 87901
Email: talvarez@torcnm.org

Phone: 575-952-0565

NOTICE: The Grant Application, if approved for funding by the Aging and Long Term Services Department (ALTSD) and any attachments to the Grant
Application are incorporated by reference into the scope of work. In the event of a conflict between any of the documents that are part of the Agrecment, the
ALTSD Cabinet Sceretary, at the sole discretion of ALTSD, shall resolve that conflict,
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BarbaraRomero, CPB Bureau Chief, 505-365-3660 barbara.romero Raftsd.nm gove
Connie Garcia, CPB Projects Coordinator, 505-487-3730 connie garcia@altsd.om. gov
Elizabeth Chaves, CPD Projects Coordinator 505-365-3804 elizabeth.chaver@ahtsd.nm.gov

ROUTING SLIP

Project No.; A22G2017
Project Description: City of Truth or Consequence - Resurface Parking Area

st pating & reviewing Capital Projects Bureau Grant Agreements
Scope of Work: Confirmed; scope of work conforms with Legislative intent. anrrias) M
Accurate Header information—Grant Agreement No., Project Title, Grantee
All highlighted variable information is accurate
The Text Formatting is correct— paragraphs, indents, etc.
The Citation paragraph number is accurate - $ Amount —~ Project Type

The Special Grant Conditions Type - None NAC9 _ anmias)

The Special Grant Conditions Tupe information is accurate and was met. N/Acg (INITIALS)
The Executive Order Conditions were met (details):
& Financial Quarterly Report _UFCForm /pAte _DFA/LGD _ aNmiALs)

8 0000000

Approved Budget _UFCForm /oate _DFA/LGD  (nmaws)
The SBOF Conditional Release of Funds were met. _/DATE _ONMIALS)

Details: -

NAME INITIALS DATE REVIEWED
Capital Projects Bureau CG 11/15/2022

CFO (Pre-Grantcee Signature) ,_%______ _1.1_/ 1..8 /2.._.2..__ S .
ol _11/18/2022

Legal Counsel (Pre-Grantee Signature)

Grantee’s Signature: Date Sent: Date Received
aoar)auwmmmmmwmmmmmmmmm@anmmmmwmmmmmmmw

] I certify that no changes have been made since the first review (CPB’s initials) Date

Cabinet Secretary Signature: Date

Comments by reviewer:

*Plcasc contact the Capital Projects Burcau staff listed above if you have immediate questions or concerns. Thank you.



Grant Agreement A22G2017
City of Truth or Consequence- Resurface Parking Area
City of Truth or Consequences

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into this by and between the Aging and Long-Term Services
Department, hereinafter called the “Department” or abbreviation such as “ALTSD”, and City of Truth or
Consequences, hereinafter called the “Grantee”. This Agreement shall be effective as of the date it is executed by the

Department.
CITALS

WHEREAS, in the Laws of 2022, Chapter 53, Section 5, Paragraph 15 the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Grantee pursuant to this Agreement;
and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from this
appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, State Agency on Aging (28-4-1 to 28-4-9 NMSA 1978): successor agency, Aging and Long-
Term Services Department (9-23-1 to 9-23-12 NMSA 1978) may enter into grants and contracts as appropriated by

law.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the parties
hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE
e e e e e e e e S AR AN 2 AUMND R VE/ROLUVIN ALY,

A. The project that is the subject of this Agreement is described as follows:
A22G2017  $100,000.00 APPROPRIATION REVERSION DATE: 30-JUN-2026

Laws of 2022, Chapter 53, Section 5, Paragraph 15, one hundred thousand dollars, $100,000.00 the “Appropriation
Amount”, to plan, design, construct and improve parking areas, including repaving, for the Ken James senior center in
Truth or Consequences in Sierra County.

The Grantee’s total reimbursements shall not exceed one hundred thousand dollars, $100,000.00 the “Appropriation
Amount” minus the allocation for Art in Public Places (“AIPP amount™)’, if applicable, which equals one hundred
thousand dollars, $100,000.00.

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the purpose of
the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws cited above in this
Atticle I(A), the language of the laws cited herein shall control.

' The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of the amount
of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).” Section 13-4A-4
NMSA 1978.
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Grant Agrecment A22G2017
City of Truth or Consequence- Resurface Parking Area
City of Truth or Consequences
This project is referred to throughout the remainder of this Agreement as the “Project”; the information contained in
Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project Description.”
[OPTIONAL LANGUAGE: Optional Attachment A sets forth additional or more stringent requirements and
conditions, which are incorporated by this reference as if set forth fully herein. If Attachment A imposes more stringent
requirements than any requirement set forth in this Agreement, the more stringent requirements of Attachment A shall
prevail, in the event of irreconcilable conflict.] The Grantee shall reference the Project's number in all correspondence
with and submissions to the Department concerning the Project, including, but not limited to, Requests for Payment and
reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT DISBURSEMENT

TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Praject
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee has
received a Notice of Department’s Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced Adjusted
Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the Reversion
Date and, if applicable, an Early Termination Date (i.c., the goods have been delivered and accepted or the title
to the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing

that the Department has received and accepted the Grantee’s Third Party Obligation(s), as defined in

subparagraph iii of this Article II(A); and
(iii)The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding written
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as “Third Party Obligations”; and
(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in Article
IX of this Agreement; and
(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a
private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the transaction
as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a) and

[I(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with State

Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the

Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible, such as plan

and design expenditures; and

(vi)The Grantee’s submission of documentation of all Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department’s issuance and the Grantee's receiving of

2 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the
Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a valid liability of the
Grantee.
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Grant Agreement A22G2017
City of Truth or Consequence- Resurface Parking Arca
City of Truth or Consequences
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be governed
by the following:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments
thereto (including terminations) as soon as possible after execution by the Third Party but prior to
execution by the Grantee,

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to
receiving a Notice of Obligation that covers the expenditure, it is solely responsible for such
obligations.

¢.  The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for
the particular amount of that Third Party Obligation that only obligates the Department to reimburse
Grantee’s expenditures made on or before the Reversion Date or an Early Termination Date. The
current Notice of Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s Notice of
Obligation is effective. After that date, the Grantee is authorized to budget the particular amount set
forth in the Notice of Obligation, execute the Third Party Obligation and request the Third Party to
begin work. Payment for any work performed or goods received prior to the effective date of the
Notice of Obligation is wholly and solely the obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of the costs of
the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project
costs.

ARTICLE 1II. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
SR, oot 280 L AS LD IRV VISIUNS AND SRANIEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement, the
following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor, as their official representative(s) concerning all
matters related to this Agreement:

Grantee: City of Truth or Consequence

Name: Crystal Walton

Title: Executive Director, Sierra Joint Office on Aging
Address: 360 W. 4" Ave.

Email: cwalton@seniorcenter-sjoa.org

Telephone:  575-894-6641
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Grant Agreement A22G2017
City of Truth or Consequence- Resurface Parking Area
City of Truth or Consequences
The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent concerning
all matters related to this Agreement:

Grantee: City of Truth or Consequence

Name: Traci Alvarez

Title: Assistant City Manager

Address: 401 MacAdoo St., Truth or Consequences, NM 87901
Email: talvarez@torcnm.org

Telephone:  575-952-0565

The Department designates the persons listed below, or their successors, as the Points of Contact for matters related to
this Agreement.

Department:  Aging and Long-Term Services Department
Name: Barbara J. Romero

Title: Capital Projects Bureau Chief

Address: 2550 Cerrillos Road Santa Fe, NM 87505

Email: barbara.romero@state.nm.us

Telephone:  505-365-3660

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to this
Agreement to the above-named persons by email or regular mail. In the case of mailings, notices shall be deemed to
have been given and received upon the date of the receiving party’s actual receipt or five calendar days after mailing,
whichever shall first occur. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be expended
by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.” Upon being duly
executed by both parties, this Agreement shall be effective as of the date of execution by the Department. It shall
terminate on June 30, 2026, the Reversion Date unless Terminated Before Reversion Date (“Early Termination™)
pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early Termination
Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project
funds on its books on or before the Project's Reversion Date or Early Termination Date. Funds are expended and an
expenditure has occurred as of the date that a particular quantity of goods are delivered to and received by the Grantee
or title to the goods is transferred to the Grantee and/or as of the date particular services are rendered for the Grantee.
Funds are nof expended and an expenditure has not occurred as of the date they are encumbered by the Grantee
pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION
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Grant Agreement A22G2017
City of Truth oy Consequence- Resur face Parking Area
City of Trath or Conseguences

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete Expenditure
of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

@) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion
Date; or

(ili)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse,
and conflicts of interest.

Cither the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen (15) days’ advance, written notice of early termination. Grantee hereby waives
any rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event of
Early Termination of this Agreement by the Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the
term ““non-appropriate” or “non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate
the Appropriation referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for
non-appropriation by giving the Grantee written notice of such termination, and such termination shall be effective as
of the effective date of the law making the non-appropriation. The Department’s decision as to whether sufficient
appropriations or authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby
waives any rights to assert an impairment of contract claim against the Department or the State of New Mexico in the
event of Early Termination of this Agreement by the Departiment pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event of
Early Termination

In the event of Early Termination of this Agreement by either party, the Department's sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:
(i) The Grantee shall immediately suspend entering into new or further written obligations with third parties;

and

(ii)  The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement;
and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance with Article
VI(D) herein.
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Grant Agreement A22G2017
City of Truth or C onsequence- Resurtace Parhing \rea
City of Trath or Consequences
B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article 11 herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date
the Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted
or that the Agreement has been Early Terminated in accordance with Atticle V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantec to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is
not obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee.
Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is
hereby deemed a violation of the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The
corrective action plan is in addition to, and not in lieu of. any other equitable or legal remedy, including but not limited
to Early Termination.

ARTICLE Vil. AMENDMENT

This Agreement shall not be altered, changed, or amended cxcept by instrument in writing duly executed by
both the parties hercto.

ARTICLE VIII. REPORTS

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the Department and

the Department of Finance and Administration may requirc, such information entered directly into a database
maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee
shall certify on the Request for Payment form (Exhibit 1) that updates have been maintained and are current in the
database. The Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay
or potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30)
days™ advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for reimbursement
for the Project.

B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant to Article VIII, the Department may:

0 request such additional information regarding the Project as it deems necessary; and

(i) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as

established by the Department.
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Grant Agreement A22G2017
City of T'ruth or Consequence- Resurface Parking Aven
City of Truth or Consequences

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit 1. Payment requests are subject to the following procedures:

(®
(i)

(iii)

The Grantee must submit a Request for Payment; and

Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in the form of
actual unpaid invoices received by the Grantee for services rendered by a third party or items of tangible
personal property received by the Grantee for the implementation of the Project; provided, however, that
the Grantee may be reimbursed for unpaid liabilities only if the Department, in its sole and absolute
discretion, agrees to do so and in accordance with any special conditions imposed by the Department.

In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply
with the provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make
payment to those contractors or vendors within five (5) business days from the date of receiving
reimbursement from the Department or such shorter period of time as the Department may prescribe in
writing. The Grantee is required to certify to the Department proof of payment to the third party
contractor or vendor within ten (10) business days from the date of receiving reimbursement from the
Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of acceptance of the
grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six
months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

®

(ii)
(iii)
(iv)

Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid invoice
received by the Grantee from a third party contractor or vendor; or

July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal year; or
Twenty (20) days from date of Early Termination; or

Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The Department has the
right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and the
Grantee are otherwise in compliance with this Agreement, including but not limited to, compliance with the reporting
requirements and the requirements set forth in Article If herein to provide Third Party Obligations and the Deadlines set
forth in Article IX herein. The Department's ability to reject any Request for Payment is in addition to, and not in lieu
of, any other legal or equitable remedy available to the Department due to Grantee's violation of this Agreement.
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Grant Agreement A22G2017
City of Truth or Consequence- Resurface Parking Area
City of Truth or Consequences

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(®

(i)

(iii)

(iv)

)

Q)

The Project’s funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance,
where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum Works
Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of
sixty thousand dollars ($60,000) that the Grantee is a party to for construction, alteration, demolition or
repair or any combination of these, including painting and decorating, of public buildings, public works
or public roads and that requires or involves the employment of mechanics, laborers or both shall
contain a provision stating the minimum wages and fringe benefits to be paid to various classes of
laborers and mechanics, shall be based upon the wages and benefits that will be determined by the New
Mexico Department of Workforce Solutions to be prevailing for the corresponding classes of laborers
and mechanics employed on contract work of a similar nature in the locality. Further, every contract or
project shall contain a stipulation that the contractor, subcontractor, employer or a person acting as a
contractor shall pay all mechanics and laborers employed on the site of the project, unconditionally and
not less often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but not
limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-Donation
Clause.”

The Grantee shall not for a period of 10 years from the date of this agreement convert any property
acquired, built, renovated, repaired, designed or developed with the Project’s funds to uses other than
those specified in the Project Description without the Department's and the Board of Finance’s express,
advance, written approval, which may include a requirement to reimburse the State for the cost of the
project, transfer proceeds from the disposition of property to the State, or otherwise provide
consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal
employment opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to
assure that no person shall, on the grounds of race, color, national origin, sex, sexual preference, age or
handicap, be excluded from employment with Grantee, be excluded from participation in the Project, be
denied benefits or otherwise be subject to discrimination under, any activity performed under this
Agreement. If Grantee is found to be not in compliance with these requirements during the life of this
Agreement, Grantee agrees to take appropriate steps to correct any deficiencies. The Grantee's failure to
implement such appropriate steps within a reasonable time constitutes grounds for terminating this
Agreement.

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project’s funds.
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Grant Agrecment A22G2017
City of Truth or Consequencc- Resurface Parking Area
City of Truth or Consequences

(i) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has
authority to do so, and, once executed by the Grantee, this.Agreement shall constitute a binding
obligation of the Grantee, enforceable according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or
resolution applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to
which the Grantee is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including, but not limited to, the
amount and Reversion Date, is consistent with the underlying appropriation in law.

(v)  The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion, or
similar action authorizing the person identified as the official representative of the Grantee to sign the
Agreement and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and
whistleblower protection. The Grantee specifically agrees that no officer or employee of the local
jurisdiction or its designees or agents, no member of the governing body, and no other public official of
the locality who exercises any function or responsibility with respect to this Grant, during their tenure or
for one year thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for work to be performed or goods to be received, pursuant to this Grant. Further,
Grantee shall require all of its contractors to incorporate in all subcontracts the language set forth in this
paragraph prohibiting conflicts of interest.

(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or
attempting to influence an officer or employee of this or any agency or body in connection with the
awarding of any Third Party Obligation and that the Grantee shall require certifying language
prohibiting lobbying to be included in the award documents for all subawards, including subcontracts,
loans and cooperative agreements. All subrecipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds. The
Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or
fund with a separate organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project related
records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and
award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient
to fully account for the amount and disposition of the total funds from all sources budgeted for the Project, the purpose
for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance and

Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor or the Department of Finance and Administration finds that any
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Grant Agreement A22G2017
City of Lruth or Consequence- Resnrface Parking Avea
City of Vrath or Consequences

or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New Mexico,
to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XI1. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to the
Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY
Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection
with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations

of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the
subject matter hereot. The Agreement supersedes any and all prior or contemporaneous agreements, understandings.
discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a *non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are
not made by the Legislature, the Grantee may immediately terminate this Agreement by giving Contractor written
notice of such termination. The Grantee’s decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the Grantee or the Aging and Long-Term Services Department or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the Grantee or the Departiment.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART

BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:
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Grant Agreement A22G2047
City of Truth or Consequence- Resurface Parking Area
City of Truth or Consequences
“This contract is funded in whole or in part by funds made available under an Aging and Long-Term Services
Department Grant Agreement. Should the Aging and Long-Term Services Department early terminate the grant
agreement, the Grantee may early terminate this contract by providing Contractor written notice of such termination.
In the event of termination pursuant to this paragraph, the Grantee only liability shall be to pay Contractor for
acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department.

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-
(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance with
applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more of the following actions:

I. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article
VI(D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of

such special conditions in accordance with Article II1 of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article I11; or
4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. [OPTIONAL IF THE APPROPRIATION IS FUNDED BY SEVERANCE TAX BONDS OR

GENERAL OBLIGATION BONDS] SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico
State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees
that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF staff what (if any) conditions are
currently imposed on the Project; (ii) the Department’s failure to inform Grantee of a SBOF imposed condition does
not affect the validity or enforceability of the condition; (jii) the SBOF may in the future impose further or different
conditions upon the Project; (iv) all SBOF conditions are effective without amendment of this Agreement; (v)all
applicable SBOF conditions must be satisfied before the SBOF will release to the Department funds subject to the
condition(s); and (vi) the Department’s obligation to reimburse Grantee from the Project is contingent upon the then
current SBOF conditions being satisfied.
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Grant Agreement A22G2017
City of Truth or Consequence- Resurface Parking Area
City of Truth or Consequences
B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a project’s
assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the requirement to
encumber five percent (5%) of Project funds within six months of bond issuance as certified by the grantee in the Bond
Questionnaire and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds
reassignment to a new ready project. If this should occur this grant agreement will be suspended until the entity has
demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project Disbursements
rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant
language for the purpose of determining whether a particular activity is allowable under the authorizing language of the
agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY)
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Grant Agreement A22G2017
City of Truth ov Consequence- Resurface Parkiing Aven
City of Trath or Consceiquences

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by the
Department.

CITY OF TRUTH CONSEQUENCES

Signat‘,lln'e of Official with Authority to Bind Grantee

Q HADE Trudh or Consequences

Entity Name

sy XA Forrisser

(Type or Print Name)

ns: VALY

(Type vt Print Title)

IXUNBI Y, 20

Date

AGING AND LONG-TERM SERVICES DEPARTMENT

= &My‘éﬁ;mr%
y:
lts: Cabinet Secretary or Designec

} 12/20/2022 — ;
Date
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Grant Agreement A22G2017
City of Truth or Consequence- Resurface Parking Area
City of Truth or Consequences

EXHiBm 1
ALTSD CAPITALOUTLAYGRANT
MONTHLY / FINAL REPORT FORM & REQUEST FOR PAYMENT
MONTHLY REPORT LD PROJECT TITLE: PAYREQUESTRO, ____
Due e £33 It éxy £f e TOAR)
DATE:
Grantee; Grent Number: Reporting Period: Grant Expiration Date:
Address:_ Preparer's Name & Phone Number.
& = %
Pizase provids a detailed status of project referenced above. Please check the hox that would best explain the profect phage.
Bonds Sedd O Fan/ Design O Bid Documents O ConstudionimprovemenisRenovation in Froess D
Purchase in Process O Substantiat Completion O Projed Complete O Other Plaase pocyir cptie s2citn) O

Provide a projed update and the anfdpated timeline for commencement and compleion for ezch phase. {AB3ch extra shead 7 neaced)

AIPP Amourt (Fagpteby) é T
Funds Requested to Date: N ;
Amount Requested This Payment:
Grant Balance:

FINAL REPORTY O
Fiscal Year Expenditure Period Ending
{check one)

(anhn) O (h4Deq O
Fiscal Year Amount

O  ~OoNTILY REPORT: 1 hereby centity that the aforementioned Capital Outlay Project funds are being expended in accordance with all
requirements of the Grant Agreemeat, endin compliance with all other applicable requirements.

a FINAL REPORT: 1 hereby certify that the aforementioned Capital Outlay Project funds have been completed and funds wese expended in
acoordance with afl requirements of the Grant Agreement, and in compliance vith all other applicable state/ reguistory requirements. The
remaining balance i requested to be revertad to the appropriata funding source.

0 PROCUREMENT METHOD: Grantee receivad approval from ALTSD and Notice of Obligation was issued and signad prior to reimbursement
request.

CERTIRCATION: mderptnaltyoﬂaw,lwmmwmwmywmamm,umhmﬁmkmm expendiures are
property documentad, are valid expenditures or actual receipts; and comgly with KM State Procuremant Code NVISA 13-1-21 through 13-1-199; and that
the grant acivity is in full compliance with Artidie IX, Sec. 14 of the New Mexco Constitution knovm as the “ant-donation” dause.

Grantee Fscal Officer Signature & Printed Name Grantee Representative Signature & Printed Name (Preparerj

STATE AGENCY USE ONLY
| cerffy hat the ALTSO Finandia and vendor fle information egree with tha above submitisd darmafan.

ALTSO Fisosl Date l &1 TSD Capla Proferts Bumeau Date

A v[1}of1 @ < P

§ . - -]
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Grant Agreement A22G2017
City of Truth or Consequence- Resurface Parking Area
City of Truth or Consequences

. NOTICE OF.OBLI

Notice of Obligation to Reimburse Grantee #

DATE:

TO: Department Representative:
FROM: Grantee:
Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Grant Number:
Grant Termination Date:

As the designated representative of the Department for Grant Agreement number entered into between
Grantee and the Department, I certify that the Grantee has submitted to the Department the following third-party
obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:
Third Party Obligation Amount:

Vendor ot Contractor:
Third Party Obligation Amount:

Vendor or Contractor:
Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse: Grantee for permissible putposes within the scope
of the project description, subject to all the terms and conditions of the above referenced Grant Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amouat of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date:

Note: Contract amounts may exceed the total grant amonnt, but the invoices paid by the grant will not exceed the grant amount.

Department Rep. Approver:
Title:

Signature:

Date:

1 Administrative and/or Indirect Cost — gencrally, the legislation authorizing the issuance of bonds prohibits the use of
its proceeds for indirect cxpenses (e.g;, penalty fees or damages other than pay for work performed, attorney fees, and
administrative fees). Such use of bond proceeds shall not be allowed unless specifically authorized by statute.
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Grant Agreement A22G2077
City of Fruth or Consequence- Resurface Parking Area
City of Lruth or Consequences

A
SPECIAL CONDITIONS

The capital outlay oversight requires grantees’ accounting methods and procedures, including their internal control
framework, to be scrutinized, so as to safeguard State capital outlay appropriations and assets acquired with such appropriations.

This Capital Outlay Special Grant Condition(s) Attachment A is necessary pursuant to Executive Order 2013-006
(2.A.2.a-c, if applicable), due to the Grantees' material weaknesses, significant deficiencies, or findings that raised concerns as to
the ability to expend grant funds in accordance with applicable law in the organization’s most recent published audit. The Special
Conditions identified below apply to the authorized agent, Grantee.

The Grantee was not required to provided sufticient documentation after reviewing the Grantee’s most recent published
audit file. Therefore, the criteria to enter into this agrcement have been met.

[THIS SPACE LEFT BLANK INTENTIONALLY)
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Grant Agreenment A22G2017

City of Teath or Consequence- Resurface Parhing Area

PROJECT DESCRIPTION FORM
ScoprE oF WORK (SOW)
(Please email this completed form to ALTSD in MS Word format)

City of Fruth or Consequences

I. Name of Grantee/ Fiscal Agent:  Should be City of Truth or Consequences as they own the land

2. Project Title: Resurface parking areas of Senior Center
TOR C KEN JAMES SR CTR PKG LOT RPLC $100,000.00
3. Grant Agreement Number: A22G2017

4. Background Narrative:

The current parking lot has eroded leaving pot holes and loose gravel causing several slips and falls each year. We
have also experienced minor auto accidents due to the faded lines.

5. Work Plan:

Remove existing asphalt/pavement, process basecourse, set grade. Lay 2 inch asphalt mat in parking lot, install

striping, curb stops and signage.

6. Budget Detail:

Project Cost Activities (These are only
examples. Insert activities specific to the
proposed project.)

Other Funds

State Funds

Architect/Engineer -
Construction -
Renovation $100,000.00
Improvements for Code Compliance
AIPP (if applicable)

Totals $100,000.00

7. Performance Measures:

Increase participation by providing safer means of arriving and leaving the senior center without risking trip

hazards and falls.

8. Results Expected:

Reduction of the number of accidents (slips, falls and minor fender benders) occurring in the parking lot putting
seniors at risk of injury when visiting the senior center as well as the adjacent city library.
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Grant Agreement A22G2017
City ot Truth or Consequence- Resurface Pavking Area
City of Lruth or Consequences

Time Frame/ Milestones: Upon full execution of the Grant Agreement the following tasks will
commence to meet the time frame/milestoncs
(These are only examples. Insert milestones specific to the proposed project.)

Quotes Secured and Approved Month |
Equipment and Furnishings Ordcred Month 1
Meals Equipment — Purchase and Install Month 2
Equipment - Purchase and Install Month 3
Submit Exhibit 1 — Monthly / Final Report Form & Request for Pavment according to Months 1-3

contractual requirements as set forth in Articles VIl & 1X of the Grant Agreement

10. Responsible Staff (include Project Manager and Fiscal Contact):

Name: Crystal Walton R

Title: Executive Director, Sierra Joint Office on Aging

Address: 360 W. 4" Ave. )
Email: __cwalton@seniorcenter-sjoa.org

Phone:  575-894-664

Name: Traci Alvarcz

Title: Assistant City Manager

Address: 401 MacAdoo St., Truth or Consequences, NM 87901
Email: talvarez@torcnim.org

Phone: 575-952-0565

NOTICE: The Gram Application, il'approved for funding by the Aging and Long Term Services Department (AL TSD) and any attachments to the Grant
Application are incorporated by reference into the scope of work. In the event of a conflict between any of the documents that are part of the Agreement. the
ALTSD Cabinet Secretary. al the sole discretion of ALTSD, shall resolve that conflict.
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Kerin Salcedo

From:;

Sent:

To:

Ce:

Subject:
Attachments:

Good Afternoon Pat,

Traci Alvarez

Wednesday, December 21, 2022 3:26 PM

Pat O'Hanlon

Wilson, Kristie; Kerin Salcedo

FY23 State Aid Grant Agreement T or C Library
FY23_State_Aid_Grant_Agreement_for_Truth_or_C.pdf

Please see attached fully executed grant agreement and supporting documents. If you need any of the support
documents separated, please let me know as | do have them saved separately. Congratulations, if you need anything
else from me, please let me know.

Traci

Traci Alvarez
Assistant City Manager

City of Truth or Consequences
505 Sims Street
Truth or Consequences, NM 87901
(575) 952-0565
talvarez@torcnm.org
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NEW MEXICO STATE LIBRARY

1209 CAMINO CARLOS REY @ SANTA FE, NEW MEXICO 87507-5166 o (505) 476-9700
A Division of the Department of Cultural Affairs e http://www.nmstatelibrary.org/

Library Director,

Attached to this email are five (5) important documents regarding State Grants-in-Aid for FY23.
Ensure all are reviewed thoroughly, as they contain critical information and/or instructions. It
is worthwhile to save and/or print copies for your records.

Per the 4.5.2 New Mexico Administrative Code (NMAC) (4.5.2.10 D), eligible libraries have 60
days to return a signed copy of the grant agreement. /f a library does not submit the grant
agreement within 60 days of receipt, it forfeits the grant awarad. We must receive a signed copy

of the grant agreement by January 23, 2023,

The person who electronically signs the grant agreement, must be an authorized agent who
has authority to enter into a legal contract with the State of New Mexico. If you are not the
person authorized to sign the grant agreement, click REVIEW DOCUMENTS, click OTHER
ACTIONS and select Assign to Someone Else to enter the New Signer’s Name, Email, and
reason for assigning to someone else and click the yellow ASSIGN button.

Please closely review the following attached documents:
e State Grants-in-Aid Checklist and Instructions (for next steps)

* 4.5.2 New Mexico Administrative Code (NMAC) (for requirements to remain eligible for
state grants-in-aid)

e State Grants-in-Aid Expenditures Guidance Sheet (for allowable expenditures)

This State Grants-in-Aid allocation is intended to supplement the delivery of local public library
services. As these are state funds, ALL FY23 State Grants-in-Aid funds must be spent in its
entirety (down to the penny) by June 30, 2023.

Please note, since the State of New Mexico has begun Fiscal Year 2023 (FY23), the State is
applying the 50% Rule for distributing State Grants-in-Aid funds. This occurs in odd-numbered
fiscal years, limiting the release of funds to 6-month increments. For further information see
NMSA 6-3-6 State Budget Division, Periodic Allotments.
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As a result, the New Mexico State Library must distribute the FY23 State Grants-in-Aid
allocations in two parts. Please plan on the following funds distribution:

1. 50% of FY23 State Grants-in-Aid allocation in November/December 2022.
2. 50% of FY23 State Grants-in-Aid allocation in January 2023.

This email is being sent only to you, the Library Director. PLEASE provide the financial officer
and any other interested persons with all pertinent information contained in this email.

Please let me know if there are any questions.

Sincerely,

(o

Carmelita Aragon

State Data Coordinator
New Mexico State Library
Library Development Bureau

Carmelita. Aragon@dca.nm.gov
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FY23 State Grants-in-Aid Checklist and Instructions

Documents attached to this email

What to do with it

Grant Allocation Notification

FY23 State Aid Grant Agreement

4.5.2 New Mexico Administrative
Code (NMAC) - Revised June 1, 2016

Check that all information is correct.

SAVE and/or PRINT a copy for your records.

Have authorized agent who has authority to enter
into a legal contract with the State of New Mexico
electronically sign the FY23 Grant Agreement via
DocuSign.

Grant agreements must be electronically signed via
DocuSign by January 23, 2023,

SAVE and/or PRINT a copy for your records.

Ensure compliance with all requirements this year,
to remain eligible for funding in FY24.

State Grants-in-Aid Expenditures
Guidance Sheet -Revised October 2022

SAVE and/or PRINT a copy for your records.

Refer to this document for how state aid funds can
be spent — note: this is not an exhaustive list; contact
us with any questions.

Provide financial officer with a copy.

State Aid Expenditures Tracking
Sheet - 7his will arrive in a separate email
labeled as such

When received, SAVE the spreadsheet, and use to
track/maintain accurate records for FY23 state aid
expenditures.

This spreadsheet is required and mustbe completed
and returned (in Excel format) to the Development
Bureau by June 30, 2023.

What Happens Next?

The State Librarian will electronically sign the grant
agreement with a copy sent via email to the library
director.

Once the grant agreement is fully executed, a request
for payment will be made.

The library's financial agent will receive a check or
ACH payment.

Spend ALL FY23 state aid funds in compliance with
the 4.5.2 NMAC by June 30, 2023.

Questions? Email: Carmelita. Aragon@dca.nm.gov
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NEW MEXICO

®

STATE LIBRARY

1209 Camino Carlos Rey ¢ Santa Fe, NM 87507
FY2023 STATE GRANTS-IN-AID ALLOCATION NOTIFICATION

1. | Recipient Name: Truth or Consequences Public Library
City of Truth or Consequences, T or C Public Library
2. :Z':::st: Name and 325 Library Lane
Tor C, NM 87901
3. | State of NM Vendor #: 54340
. . State Grants-in-Aid to Public Library
4, :::lj:?utc:llﬂ;a::'d Legal Statute/Administrative Code
' NMSA 1978 Section 18-2-4 B, 4.5.2 NMAC
Carmelita Aragon
5. | State Library Contact: New Mexico State Library
Carmelita.Aragon@state.nm.us
6. | Source of Funding: State of N.M. Legislature — General Appropriation Act of 2023
7 Grant Type and Amount Library Type Grant: Public Library
" | Received: Total Grant Amount: $15,382.08
(Includes share(s) for any eligible library branches)
., . Fiscal Year 2023
8. | Allocation Period: ALL STATE AID FUNDS MUST BE SPENT BY JUNE 30, 2023
The state aid program is intended to supplement and encourage local
effort in providing local library service. A library's local budget shall
not be reduced by its governing body because of eligibility for the
state aid program. Upon demonstrated evidence that such a
reduction has occurred, the library shall be ineligible to receive funds
from the library grants award for one year after the reduction has
- occurred. State Aid funds may be used for:
Terms and Conditions i )
9. | of Allocation: 1) library collections;
2) library staff salaries;
3) library staff professional development;
4) library equipment; or
5) other operational expenditures associated with delivery of
library services.
Libraries must report how all FY23 state aid funds were spent in the
FY23 Annual Report.
10. | Date: 11/21/2022
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State Grants-in-Aid to Public Libraries Agreement
For FY2023

This Agreement is entered into on the date of last signature, below, by and between the New
Mexico State Library, hereinafter called NMSL, and Truth or Consequences Public Library ,
located in T or C, NM , hereinafter called the Recipient.

WHEREAS, the State Librarian, the division director of NMSL, is required to administer
grants-in-aid and encourage local library service and generally promote an effective statewide
library system under NMSA 1978, Section 18-2-4;

WHEREAS, Section 18-2-4 also requires the State Librarian to make rules and regulations
necessary to administer NMSL statutory provisions and the State Librarian has adopted such
rules for distributing state grants-in-aid to public libraries, codified as 4.5.2 NMAC; and

WHEREAS, NMSL has determined that Recipient qualifies for a state grant-in-aid under
4.5.2 NMAC.

THEREFORE, the Parties agree to the following terms and conditions:

1. NMSL agrees to pay the Recipient a grant in an amount not to exceed
Fifteen Thousand Three Hundred Eighty Two Dollars and Eight Cents
($15,382.08 ) to support Recipient’s library collections; library staff salaries; library staff professional
development; library equipment; or other operational expenditures associated with delivery of library
services as defined in Section 4.5.2.7(B) NMAC.

II. The Recipient agrees to:

I. Use the grant only for library collections; library staff salaries; library staff professional
development; library equipment; or other operational expenditures associated with delivery of
library services, as those services are defined in 4.5.2.7(B) NMAC;

2. Continue to comply with 4.5.2 NMAC and other statutes and rules applicable to developing
libraries or public libraries;

3. Engage in good communication and the exchange of information with NMSL regarding library
activities and the grant’s use;

4. Expend the grant according to the rules outlined in 4.5.2 NMAC, attached hereto as Attachment
A;
5. Expend all grant funds before June 30, 2023;

6. No later than August 14, 2023, provide NMSL with a report on how the grant was expended as
part of the Recipient’s annual report for the fiscal year; and

7. Sign and return this Agreement to NMSL within 60 days from receipt of the Agreement, which
shall be calculated from the date of postmark or electronic postmark. If Recipient does not
submit this Agreement within the required time period, Recipient forfeits the grant
allocation.
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I1L. If the parties dispute the terms of this Agreement, the Recipient and NMSL hereby agree to and
consent to New Mexico state court jurisdiction to address the dispute.

IV. The Laws of New Mexico shall govern this Agreement.

V. Termination for Lack of Appropriations. The terms of this Agreement are contingent upon sufficient
appropriations and authorization being made by the Legislature of New Mexico for the performance
of this Agreement. If sufficient appropriations and authorization are not made by the Legislature, this
Agreement shall terminate immediately upon written notice being given by NMSL to the Recipient.
NMSL’s decision as to whether sufficient appropriations are available shall be accepted by the
Recipient and shall be final.

The Recipient by its signature below certifies that the Recipient will use the grant money only for

the uses specified in this Agreement and will comply with all other applicable requirements of this
Agreement.

Recipient Signature

DocuSigned by:
Signed:|_Amanda Farriger Date: 12/20/2022
\—1772C9C43ED3T4C1
Print Name and Title: Amanda Forrister Mayor __ Authorized Agent of Recipient

My signature above verifies that | am an authorized agent who has authority to enter into a legal

X contract with the State of New Mexico.

NMSL Signature

DocuSigned by:

Signed: %‘L/—— Date: 12/21/2022

N 55F31E9438424FA

Print Name and Title: Eli Guinnee, New Mexico State Librarian, Authorized Agent of NMSL

20f2
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Administrative code is subject to change. Please always check for the most up-to-date version online.

e AID FOR PUBLIC LIBRARIES

TITLE 4 CULTURAL RESOURCES

CHAPTER S STATE LIBRARY
PART 2 STATE GRANTS IN AID TO PUBLIC LIBRARIES
4.5.2.1 ISSUING AGENCY: Department of Cultural Affairs, New Mexico State Library Division.

[4.5.2.1 NMAC - Rp, 4.5.2.1 NMAC, 6/1/2016)

4.5.2.2 SCOPE: Public libraries and developing public libraries.
[4.5.2.2 NMAC - Rp, 4.5.2.2 NMAC, 6/1/2016]

4.5.2.3 STATUTORY AUTHORITY: Subsection I of Section 18-2-4 NMSA 1978 directs the state librarian to
make rules and regulations necessary to administer the division and as provided by law. Subsection B of Section 18-2-4 NMSA
1978 directs the state librarian to administer grants-in-aid and encourage local library services and generally promote an

effective statewide library system.
[4.5.2.3 NMAC - Rp, 4.5.2.3 NMAC, 6/1/2016]

4.5.24 DURATION: Permanent.
[4.5.2.4 NMAC - Rp, 4.5.2.4 NMAC, 6/1/2016]

4.5.2.5 EFFECTIVE DATE: June 1, 2016 unless a later date is cited at the end of a section.
[4.5.2.5 NMAC - Rp, 4.5.2.5 NMAC, 6/1/2016]

4.5.2.6 OBJECTIVE: The objective of this rule is to describe the state grants in aid to public libraries program
(hereinafter “the state aid program”) and to establish criteria for reviewing and awarding the grants. The purpose of the state
aid program is to provide financial assistance that encourages and supports public library service by public libraries and
developing public libraries. The state aid program is intended to supplement and encourage local effort in providing local
library service. The state aid program consists of developing library grants and public library grants that may be used for:
library collections; library staff salaries; library staff professional development; library equipment; or other operational
expenditures associated with delivery of library services.

{4.5.2.6 NMAC - Rp, 4.5.2.6 NMAC, 6/1/2016]

45.2.7 DEFINITIONS:
A, “Annual report” means a report sent once a year from a public library or developing library to the state

library. An annual report shall at least accomplish the following tasks:

) provide information in the time, manner, and form prescribed by the state library;

(2) describe prior fiscal year’s activities, including income, expenditures, statistics on collections and
services, and compliance with state aid program criteria;

3) be certified by the library as to the accuracy, completeness, and truthfulness of the information
provided; and

4) be approved by and on file at the state library.

B. “Basic library services” means free services provided in a library’s legal service area, including library
collections with circulating materials; reference services; a catalog of library holdings accessible by the public; educational
programs; interlibrary loan services; public access computers connected to the internet; and internet connectivity for patrons and
staff. Basic library service may include any technology or service that relates to the access to information for patron use.

C. “Bookmobile” means a mobile branch that offers basic library services with the exception of computers and
internet connectivity.
D. “Branch” means an auxiliary service administered by a public or developing library that provides the

following public services:
m separate quarters from the main library;
2) a permanent library collection and reference services;
3) offers basic library services;
O] staff present during open hours; and
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Attachment A
() at least 20 hours of public access to physical quarters per week on an annual basis.
E. “Circulating materials” means items from library collections that are checked out by patrons for use outside
of the library.
F. “Collection development policy” means guidelines used by library staff for making decisions about the
budget for and selection, management, and preservation of library collections.
G. “Community analysis and needs assessment” means an evaluation of a library’s legal service area, its
current and future needs, and the library’s role in meeting those needs.
H. “Developing library” means a New Mexico organization that has initiated and is progressively implementing
basic library services within its legal service area.
(N A developing library is established through one of the following mechanisms:
(a) through an ordinance or legal resolution of a subdivision of state government;
(b) by a contract between a private entity and a subdivision of state government;
(c) by an Indian nation; or
(d) as a non-profit corporation.
2) A developing library provides the following public services:
(a) staff present during open hours;
(b) at least 15 hours of public access to physical quarters per week on an annual basis;
(c) at least two days of public access to physical quarters per week on an annual basis; and
(d) hours of operation posted on or near the library.
L “Fiscal year” means July 1 through June 30.
J. “Legal service area” means the geographic area for which a library has been established to offer services and

from which, or on behalf of which, the library derives income. The legal service area may be defined by a written agreement
with a political subdivision of the state for which the library is the primary service provider. The most recent United States or
tribal census determines the population of the legal service area if the population figures are given separately for that area. If
the census does not report a discreet population figure for the legal service area, then the state library in its sole discretion shall
determine the population for the library’s legal service area.

K. “Library board” means an administrative or advisory group comprised of representative members of the
library’s community.

L. “Library collections” means library items for public use. Library collections may include such items as
books, videos, sound recordings, licensed databases, and equipment. A portion of the collections must be circulating materials.

M. “Library equipment” means equipment associated with the delivery of library services.

N. “Library staff” means salaried employees or volunteers whose time is regularly dedicated to delivery of
library services.

0. “Matching funds” means the amount expended in a fiscal year for library collections from any source other

than the state. Sources for matching funds may include municipal funds, county funds, tribal funds, or money acquired through
donations, fund-raising, or grants. In-kind contributions are not matching funds. Matching funds do not include funds used for
operating costs, administrative costs, or regular staff salaries.

P. “Public library” means a New Mexico organization that offers basic library services within its legal service
area.
1) A public library is established through one of the following mechanisms:
(a) through an ordinance or legal resolution adopted by a subdivision of state government;
(b) by a contract between a private entity and a subdivision of state government;
(c) by an Indian nation; or
(d) as a non-profit corporation.
) A public library provides the following public services:
(a) staff dedicated to the library
(b) year-round public access to the physical location at least 25 hours per week;
(c) at least two days of public access to physical quarters per week on an annual basis; and
) hours of operation posted on or near the library.
Q. “Reference services” means the provision of library staff to answer reference questions during all the hours
the library is open.
R. “Strategic plan” means a detailed program to ensure that library services meet the current and future needs of

the library’s legal service area. The strategic pian shall include a vision and mission statement as well as goals and objectives,
and it shall cover a period of at least the next three years and not exceed five years.
[4.5.2.7NMAC - Rp, 4.5.2.7 NMAC, 6/1/2016]

4.5.2.8 DEVELOPING LIBRARY GRANT:
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A, Purpose: To supplement an eligible developing library’s budget for up to five years until it meets the
minimum requirements for a public library grant.
B. Description: The developing library grant funds shall be used for library collections, library staff salaries,
library staff training, library equipment, or other operational expenditures associated with delivery of basic library services.
C. Criteria for reviewing and awarding developing library grants: The state library shall award developing
library grants to developing libraries that meet or exceed the following criteria.
)] timely submission of an annual report with the state library;
) receipt of no more than five, consecutive, awards of developing library grants;
3) continuous operation for at least nine months;
“4) demonstration of receipt of financial support from sources other than the state. In particular, matching

funds in relation to the population of the library’s legal service shall be at least $0.25 per person in its first year and any non-
consecutive years of developing library grant application participation; $0.50 per person in its second consecutive year; $0.75
per person in its third consecutive year; $1.00 per person in its fourth consecutive year; and $1.25 per person in its fifth
consecutive year;

(5) maintenance of adequate financial and other records to support the library’s eligibility for receiving
library grants; the state library may audit such records annually, or as needed, as determined in the state library’s sole discretion;

(6) compliance with all state statutes and rules;

)] compliance with requirements for developing library grants;

(8) employment of a designated director;

9) creation of a library board that meets at least two times a year and adheres to the state’s open meetings

law; and
(10)  successful expenditure of all developing library grant funds during the prior fiscal year, if applicable.
[4.5.2.8 NMAC - Rp, 4.5.2.8 NMAC, 6/1/2016]

4.5.2.9 PUBLIC LIBRARY GRANT:
A. Purpose: To supplement eligible public libraries’ budgets.
B. Description: The public library grant funds shall be used for library collections, library staff salaries, library
staff training, library equipment, or other operational expenditures associated with delivery of basic library services.
C. Criteria for reviewing and awarding public library grants: The state library shall review and award public
library grants to public libraries that have met the following criteria:
) timely submission of an annual report with the state library for the current year and a minimum of two
years prior;
2) continuous operation for at least one year;
3 receipt of a minimum of three consecutive developing library grants;
(C)) demonstration of receipt of financial support from sources other than the state; in particular, matching

funds in relation to the population of the library’s legal service area shall be at least $1.50 per person;

5) maintenance of adequate financial and other records to support the public library’s eligibility for
receiving library grants; the state library may audit such records annually, or as needed, as determined in the state library’s sole
discretion;

(6) compliance with all state statutes and rules;

) compliance with all requirements for public library grants;

(8) Formation of a strategic plan that the public library reviews, updates, and files with the state library
every three years, and a community analysis and needs assessment, and a collection development policy that the public library
reviews, updates, and files with the state library every five years;

) maintain a library board that meets at least two times a year and adheres to the state open meetings
law;

(10)  employment of a designated director; and

(11} successful expenditure of all public library grant funds during the prior fiscal year.

[4.5.2.9 NMAC - Rp, 4.5.2.9 NMAC, 6/1/2016]

4.5.2.10 DISTRIBUTION OF FUNDS: The library division shall distribute state grants in aid in the following
manner;

A. Application: The annual report submitted for the immediate prior year shall serve as the developing or public
library’s application for state grants-in-aid.

B. Allocation: For state grants-in-aid, the state library shall award at least a quarter of a share (0.25) of the

annual allocation to developing libraries, one (1) share of the allocation to each public library, and one half (.50) of a share of
the allocation to each branch and bookmobile.
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C. Notification: Following the end of the application period, the state library shall calculate the grant award for
each library. The state library shall notify all eligible public libraries informing them of the amount of their grant.
D. Request for payment: Each library shall return the signed grant agreement to the state library within 60 days

of receipt of the agreement measured from the postmark or electronic postmark. Upon timely receipt of the grant agreement,
the state library shall process a payment request form. Ifa library does not submit the grant agreement within the required time
period, it forfeits the grant award.

E. Maintenance of effort: A library’s local budget shall not be reduced by its governing body as a result of
eligibility for the state aid program. Upon demonstrated evidence that such a reduction has occurred, the library shall be
ineligible to receive funds from the library grants award for one year after the reduction has occurred.

[4.5.2.10 NMAC - Rp, 4.5.2.11 NMAC, 6/1/2016]

4.5.2.11 LIMITATION ON FUNDS:

A. The grant amounts may vary by year, depending on the amount of the appropriation to the state library by the
state legislature and the state library’s other budgeted expenses.

B. Libraries shall not use grant funds for administrative or indirect expenses such as budgeting, accounting,
financial management, information systems, data processing, and legal services

C. Public and developing libraries shail expend all grant funds during the fiscal year in which they are awarded.

D. Should a library cease providing basic library services prior to or within thirty days of funding; grant funds

shall revert to the state library.
[4.5.2.11 NMAC - Rp, 4.5.2.12 NMAC, 6/1/2016]

4.5.2.12 APPEAL OR VARIANCE:

A. In the event that any library is denied a grant by the state library or does not meet a requirement of this rule,
that library may appeal the decision of the state library or request a variance from the requirement.

B. Such appeal or variance shall be made in writing to the state librarian within 10 days of notification of denial

of funds or within 10 days of discovery of non-compliance with a requirement. The appeal or variance shall state all relevant
facts and conditions.

C. The state librarian shall consider each appeal or request for variance and respond in writing to the appealing or
requesting party with a decision within 30 days. The state librarian’s decision is the department of cultural affairs’ final action
on the matter.

[4.5.2.12 NMAC - Rp, 4.5.2.14 NMAC, 6/1/2016)

HISTORY OF 4.5.2 NMAC:

Pre-NMAC History:

NMSL 67-1, State Grants-In-Aid To Public Libraries, Rules and Regulations, Revised April 19, 1967, filed 5/3/67.
NMSL 67-2, State Grants-In-Aid To Public Libraries, Rules and Regulations, Amended August 28, 1967, filed 8/30/67.
NMSL 68-1, State Grants-In-Aid To Public Libraries, Rules and Regulations, Amended August 28, 1967, filed 12/19/68.
NMSL 69-1, State Grants-In-Aid To Public Libraries, Rules and Regulations, Revised May 26, 1969, filed 6/20/69.
NMSL 69-2, State Grants-In-Aid To Public Libraries, Rules and Regulations; Revised September 16, 1969, filed 10/9/69.
NMSL 70-1, State Grants-In-Aid To Public Libraries, Rules and Regulations, Revised February 26, 1970, filed 4/27/70.
NMSL 73-4, State Grants-In-Aid To Public Libraries, Rules and Regulations, June 1973, filed 7/10/73.

NMSL 74-1, State Grants-In-Aid To Public Libraries, Rules and Regulations, July 19, 1974, filed 8/16/74.

NMSL 75-1, State Grants-In-Aid To Public Libraries, Rules and Regulations, 1975, filed 6/9/75.

NMSL 76-1, State Grants-In-Aid To Public Libraries, Rules and Regulations, March 31, 1976, filed 4/27/76.

NMSL 77-1, State Grants-In-Aid To Public Libraries, Rules and Regulations, January 21, 1977, filed 2/4/77.

NMSL Rule 79-1B, State Grants-In-Aid To Public Libraries, Rules and Regulations, June 11, 1979, filed 6/25/79.
NMSL 79-3, State Grants-In-Aid To Public Libraries, Rules and Regulations, July 1, 1979, filed 7/27/79.

NMSL 81-2, State Grants-In-Aid To Public Libraries, Rules and Regulations, May 11, 1981, filed 5/12/81.

NMSL 89-1, State Grants-In-Aid To Public Libraries, Rules and Regulations, filed 10/23/89.

NMSL 93-1, State Grants-In-Aid To Public Libraries, Rules and Regulations, filed 1/28/93.

History of Repealed Material:

NMSL 93-1, State Grants-In-Aid To Public Libraries, Rules and Regulations (filed 1/28/93), repealed 7/1/2000.

4.5.2 NMAC, State Grants-In-Aid To Public Libraries (filed 6/19/2000), repealed 7/1/2009.

4.5.2 NMAC, State Grants-In-Aid To Public Libraries (filed 7/1/2009), repealed 6/1/2016.

Other History:

NMSL 93-1, State Grants-In-Aid To Public Libraries, Rules and Regulations (filed 1/28/93) was replaced by 4.5.2 NMAC, State
Grants In Aid To Public Libraries, effective 7/1/2000.
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4.5.2 NMAC, State Grants-In-Aid To Public Libraries (filed 6/19/2000) was replaced by 4.5.2 NMAC, State Grants In Aid To Public
Libraries, effective 7/1/2009.

4.5.2 NMAC, State Grants-In-Aid To Public Libraries (filed 7/1/2009) was replaced by 4.5.2 NMAC, State Grants In Aid To Public
Libraries, effective 6/1/2016.
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State Grants-in-Aid Expenditures Guidance Sheet

The 4.5.2 New Mexico Administrative Code (NMAC) governs State Grants-in-Aid to public libraries. To
receive state aid, recognized New Mexico public libraries must meet all eligibility requirements as
outlined in the 4.5.2 NMAC. A/l state grants-in-aid funds received must be expended or encumbered
during the fiscal year in which they are given (i.e., before June 30 each year).

This informational guidance sheet is not an exhaustive list of all allowable and non-allowable
expenditures. If there are questions as how to expend state aid funds, contact the Library Development
Bureau for clarification prior to making purchases, 1-800-340-3890/SL.Development@state.nm.us.

Allowable Purchases - State aid funds can be used for:

o Library Collections

o Items traditionally available at the library and intended for public use, such as books, e-books,
audiobooks, DVDs, CDs, electronic and digital media, licensed databases (e.g., ancestry.com,
mango languages), etc. Non-traditional circulating/educational programming items may also be
allowable. Contact the Development Bureau for more information, prior to making such
purchases.

Library Staff Salaries

o State aid funds can be used to pay regular library staff for their work within the library. Paying a
part-time/substitute library staff member/summer intern may also be aflowable.

Library Staff Professional Development

o Travel (including meals & lodging) for attending in-state (e.g., NMLA) and out-of-state library
conferences (e.g., ALA, MPLA, PLA, ARSL), and trainings/workshops provided to library staff on
library related services/issues, which are organized and held at the library, or held at another
location, e.g., state library or other library, etc.

Library Equipment

o ltems associated with meeting the information needs of library patron's such as public
computers, printers, wireless routers, scanners, software, and related peripherals, etc.

Other Operational Expenditures Associated with Delivery of Library Services

o Expenditures associated with the delivery of library services, such as the library's catalog,
library programming supplies, electric bills, phone bills, directional signage, copy paper, security
costs, etc.

o Contracts directly related to the delivery of basic library services to patrons, including
educational program subject matter experts, etc.

Non-Allowable Purchases - State aid funds cannot be used for:

e Administrative and/or indirect expenses such as budgeting, accounting, financial management,
information systems, data processing, legal services, fringe benefits, etc.

Food, giveawaysfincentives/prizes, college classes for library staff (i.e., tuition reimbursement),
library decorations, library staff furniture, recreational rentals/purchases (e.g., bouncy houses, party
supplies, pony rentals), etc.

Operational expenditures that do not directly relate to the delivery of basic library services to library
patrons, including the cost of parties, receptions, fund-raising events, other social functions, building
maintenance/cleaning supplies, toilet paper, paper towels, cleaning equipment, vacuums, paint, etc.

¢ Capital improvements and construction.

State Grants-in-Aid Expenditures Guidance Sheet Revised October 2022



Truth or Consequences

My Budget Report
Account Summary

For Fiscal: 2022-2023 Period Ending: 12/31/2022

Variance
Original Current Period Fiscal Favorable  Percemt
Total Budget Yotal Budget Activity Activity Encumbrances {Unfavorable) Used
Fund: 294 - State Library

Revenue
294-5003-32393 STATE LIBRARY GRANT- STATE LIBRARY 26,742.00 26,742.00 0.00 0.00 0.00 -26,742.00 0.00%
294-5003-32394 STATE GRANT IN AID-STATE LIBRARY 18,635.00 18,635.00 0.00 0.00 0.00 -18,635.00 0.00 %
294-5003-37371 CONTRIBUTIONS/DONATIONS-ST LIBRARY 1,000.00 1,000.00 135.25 1,127.87 0.00 127.87 112.79%
Revenue Total: 46,377.00 46377.00 13525 1,127.87 0.00 4524913 2.43%

Expense
294-5003-43465 RENT OF EQUIPMENT 360.00 360.00 $6.08 136.75 223.25 0.00 100.00%
294-5003-43775 TELEPHONE 2,300.00 2,300.00 166.38 837.10 1,462.90 0.00 100.00%
294-5003-44613 NON-CAPITAL ITEMS 40,817.00 40,817.00 0.00 24,550.74 958.00 15,268.26 62.59 %
294-5003-48599 OTHER CONTRACTUAL SERVICES 2,200.00 2,200.00 0.00 0.00 0.00 2,200.00 0.00 %
294-5003-60834 STATE LIBRARY GRANT-STATE LIBRARY 3,850.00 3,850.00 2,807.19 4,164.10 2,182.90 -2,497.00 164.86%
Expense Total: 49,527.00 49,527.00 3,029.65 29,688.69 4,867.05 14,971.26  69.77%
Fund: 294 - State Library Surplus (Deficit): -3,150.00 -3,150.00 -2,894.40 -28,560.82 -4,867.05 -30,277.87 1,061.20%
Report Surplus {Deficit): -3,150.00 -3,150.00 -2,894.40 -28,560.82 -4,867.05 -30,277.87 1,061.20%

12/27/2022 1:55:16 PM

Page 1t of 3
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Kerin Salcedo

From: Wilson, Kristie

Sent: Wednesday, December 21, 2022 2:58 PM

To: Kerin Salcedo

Subject: FW: [EXTERNAL] RE: TorC: Ralph Edwards Park Appropriation A22G2018

Attachments: Routing Slip A22G2018.pdf; Routing Slip A22G2017.pdf; Capital Appropriation
A22G2018.pdf; Capital Appropriation A22G2017.pdf; Capital Appropriation
A22G3024.pdf

Kristie Wilson

Finance Director
City of Truth or Consequences
575-740-7323

From: Traci Alvarez

Sent: Monday, December 19, 2022 11:59 AM

To: Morin, Carmen B, DFA; Swingle, Bruce

Cc: Wilson, Kristie; Stewart, Donna J, DFA

Subject: RE: [EXTERNAL] RE: TorC: Ralph Edwards Park Appropriation A22G2018

Good Afternoon Carmen,

Please see attached and signed grant agreements. If you have any questions or need anything further please
don'’t hesitate to contact me.
Traci

Traci Alvarez

Assistant City Manager

City of Truth or Consequences
505 Sims Street

Truth or Consequences, NM 87901
(575) 952-0565
talvarez@torcnm.org




From: Morin, Carmen B, DFA <CarmenB.Morin@dfa.nm.gov>

Sent: Monday, December 19, 2022 11:16 AM

To: Traci Alvarez <talvarez@torcnm.org>; Swingle, Bruce <bswingle @torcnm.org>

Cc: Wilson, Kristie <kwilson@torcnm.org>; Stewart, Donna J, DFA <Donnal.Stewart@dfa.nm.gov>
Subject: RE: [EXTERNAL] RE: TorC: Ralph Edwards Park Appropriation A22G2018

Thank you Traci.
I will wait until I receive the other grant, before | send to execute.

Carmen
LGD/CDB
0. 505.470.8979
c. 505.470.8979

New! Email: CarmenB.Morin@dfa.nm.gov

? New Mexico
| )).////}/ﬁ Department of Finance

and Administration

From: Traci Alvarez <talvarez@torcnm.org>

Sent: Monday, December 19, 2022 11:10 AM

To: Morin, Carmen B, DFA <CarmenB.Morin@dfa.nm.gov>; Swingle, Bruce <bswingle@torcnm.org>
Cc: Wilson, Kristie <kwilson@torcnm.org>; Stewart, Donna J, DFA <Donna).Stewart@dfa.nm. ov>
Subject: [EXTERNAL] RE: TorC: Ralph Edwards Park Appropriation A22G2018

CAUTION: This email originated outside of our organization. Exercise caution prior to clicking on links or opening
attachments.

Good Morning Carmen,

I am working on obtaining signatures on the routing slips for A22G2018 and A22G2017, both Grant
agreements have been signed. Once the routing slips are signed, I will get them sent out to you as well as
ALTSD. I have also made the correction to the saved document to reflect the correct Grant number. Let me
know if you have any questions.

Traci

Traci Alvarez

Assistant City Manager

City of Truth or Consequences
505 Sims Street



Truth or Consequences, NM 87901
(575) 952-0565

talvare2@torcnm.org
)

From: Morin, Carmen B, DFA <CarmenB.Morin@dfa.nm.gov>

Sent: Monday, December 19, 2022 10:37 AM

To: Swingle, Bruce <bswingle@torcnm.org>

Cc: Traci Alvarez <talvarez@torcnm.org>; Wilson, Kristie <kwilson@torcnm.org>; Stewart, Donna J, DFA

<Donnal.Stewart@dfa.nm.gov>
Subject: TorC: Ralph Edwards Park Appropriation A22G2018

Good morning Bruce.

The attached grant is for project 22-G3024. Do you also have the 22-G2018 grant that has been signed? If so |
can send to execute together.

Carmen Morin

Bureau Chief, Community Development Bureau (CDB)
Local Government Division

0. 505.470.8979

¢. 505.470.8979

New! Email: CarmenB.Morin@dfa.nm.gov

.))F New Mexico
711 Department of Finance
) //////‘ and Administration

https://www.nmdfa.state.nm.us/local-government/communitv-development-bureau[

From: Swingle, Bruce <bswingle @torcnm.org>

Sent: Monday, December 19, 2022 9:27 AM

To: Morin, Carmen B, DFA <CarmenB.Morin@dfa.nm.gov>

Cc: talvarez@torcnm.org; Wilson, Kristie <kwilson@torcnm.org>
Subject: [EXTERNAL] Ralph Edwards Park Appropriation A22G2018

CAUTION: This email originated outside of our organization. Exercise caution prior to clicking on links or opening
attachments.

Carmen: Attached, please find the signed copy from the city. Thank you.

Bruce Swingle
City Manager



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered by the Department of Finance and Administration, State of
New Mexico, acting through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe,
New Mexico, 87501 hereinafter called the “Department” or abbreviation such as “DFA/LGD”, and City of
Truth or Conscquences, hereinafier called the “Grantee”. This Agreement shall be effective as of the date it is
executed by the Department.

RECITALS

WHEREAS, in the Laws of 2022, Chapter 53, Section 30, Paragraph 412, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance
and Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and
develop standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and
utilize any grants or other financial assistance made available by the United States government or by any other
source, public or private; (iii) provide planning and funding assistance to units of local government, council of
government organizations, Indian tribal governments situated within New Mexico, and to nonprofit entities
having for their purpose local, regional or community betterment; (iv) incident to any such programs, may enter
into contracts and agreements with such units of local government, council of government organizations, Indian
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local
Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agrece as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

22-G3024 $213,000.00 APPROPRIATION REVERSION DATE: June 30, 2026

Laws of 2022, Chapter 52, Section 30, Paragraph 412, Two Hundred Thirteen Thousand Dollars and
Zero Cents (3213,000.00), to construct and equip playground and park improvements in Ralph
Edwards park in Truth or Consequences in Sierra county;
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The Grantee’s total reimbursements shall not exceed Two Hundred Thirteen Thousand Dollars and Zero Cents
($213,000.00) to (the “Appropriation Amount™) minus the altocation for Art in Public Places (“AIPP
amount™)*, if applicable, Zero Dollars and Zero Cents ($0.00), which equals Two Hundred Thirteen Thousand
Dollars and Zero Cents ($213,000.00) (the “Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article 1(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to. Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse™® Grantee (hereinafier referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) lrrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transfetred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee's Third Party

Obligation(s), as defined in subparagraph iii of this Article 1I(A); and

(iii)The Grantee's expenditurcs were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services. including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article I1X of this Agreement; and

(v) In the event that capital assets acquired with Projcct funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or

¥ The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars (8200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).”
Section 13-4A-4 NMSA 1978.

50 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.
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b. if no oversight entity is required to approve the transaction, the Department must approve the

transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles H(A)(v)(a)
and 11(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and

(vi)The Grantee’s submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and

amendments thercto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior
to receiving a Notice of Obligation that covers the expenditure, it is solely responsible for
such obligations,

The Department may, in its sole and absolute discretion, issuc to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantce’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2,

The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantec is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date of the Notice of Obligation is wholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all nccessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect

Project costs.

ARTICLE HI. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
Sass s 28k Sl D TRV VIIRINL AND URANILE AND DEVARIMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.
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The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement;

Grantee: City of Truth or Consequences

Name: Bruce Swingle

Title: City Manager

Address: 505 Sims, Truth or Consequences, NM, 87901
Email: BSwingle@torcnm.org

Telephone:  575-894-6681

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent
concerning all matters related to this Agreement:

Grantee: City of Truth or Consequences

Name: Bruce Swingle

Title: City Manager

Address: 505 Sims, Truth or Consequences, NM, 87901
Email: BSwingle@torcnm.org

Telephone:  575-894-6681

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

Department: DFA/Local Government Division

Name: Ariana Vigil

Title: Program Manager

Address: Bataan Memorial Bldg. Room 202, Santa Fe, NM 87501
Email: Arianam.Vigil@dfa.nm.gov

Telephone:  505-470-7041

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agrcement to the above named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE 1V. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2026, the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.
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B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has nof occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party'.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Projcct or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

0) Termination due to completion of the Project before the Reversion Date; or

(ii))  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article | and, if that occurs, the
Department shall carly terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee heveby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event

of Early Termination
In the event of Early Termination of this Agreement by either party, the Department's sole and absolute

obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article 11.
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ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(i) The Grantee shall immediately suspend entering into new or further writtcn obligations with third
parties; and

(i) The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance with
Atticle VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article Il herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action planto
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agrecment for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in licu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the

Department and the Departiment of Finance and Administration may require, such information entered directly
into a database maintained by the Department of Finance and Administration (http:/cpms.dfa.state.nm.us).
Additionally, the Grantee shall certify on the Request for Payment form (Exhibit 1) that updates have been
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or
certify updates into the database will delay or potentially jeopardize the reimbursement of funds. The
Department shall give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to report.
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Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for
reimbursement for the Project.

B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantce must
maintain records pursuant to Article VIII, the Department may:

(i) request such additional information regarding the Project as it deems necessary; and

(i) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as

established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the forin attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantec or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form of actual unpaid invoices received by the Grantee for services rendered by a third party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii)  In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantce must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i)  Immediately as they are reccived by the Grantee but at a minimum thirty (30) days from when the
cexpenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a third party contractor or vendor; or

(ii)  Twenty (20) days from date of Early Termination; or

(iii) Twenty (20) days from the Reversion Date.
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D. The Grantee’s failure to abide by the requirements set forth in Article 1l and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article I herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

0

(i)

(iii)

(iv)

v)

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantce is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid o various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, cvery contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
[ull amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit privatc cntitics in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

The Grantee shall not for a period of 10 years from the date of this agreement convert any
property acquired, built, renovated. repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
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from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees o take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

0] The Grantee has the legal authority to receive and expend the Project’s funds.

(i) This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
Judgment or decree to which the Grantee is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v)  'The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion.
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thercafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language sct forth in this paragraph prohibiting conflicts of
interest.

(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agrecements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
A i . e e e e e VAWMLY, TIRUJLL R
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. Fora period of six (6) years following the Project's completion, the Grantee shall maintain all Project

related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
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as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project. the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance
and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement. if the State Auditor or the Department of Finance and Administration finds that any
or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund. any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantce, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law,

ARTICLE XII1. LEABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or conlemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal,

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN

WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agrcement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the City of Truth or Consequences may immediately terminate
this Agreement by giving Contractor written notice of such termination. The City of Truth or Consequences’s
decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. Contractor hereby waives any rights to assert an impairment of contract claim against the City of Truth
or Consequences or the Department of Finance and Administration, Local Government Division (DFA/LGD)
or the State of New Mexico in the event of immediate or Early Termination of this Agreement by the City of
Truth or Consequences or the Department.”
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ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR

PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:

“This contract is funded in whole or in part by funds madc available under a DFA/L.GD Grant Agreement.
Should the DFA/LGD early terminate the grant agreement, the City of Truth or Consequences may early
terminate this contract by providing Contractor written notice of such termination. In the event of termination
pursuant to this paragraph, the City of Truth or Consequences only liability shall be to pay Contractor for
acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

XVIl. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
I submit all reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor:

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance

with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article X VII,
the Departiment may take one or more of the following actions:
I suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to develop and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article 111 of this Agreement; the special conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article I11; or
4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PROJECT
CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee's sole and absolute responsibility to determine through SBOF
staft what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
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SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s): and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entitics must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF, Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Departiment.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codificd. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.

(THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by the
Department.

GRANTEE

§i-g|1z\{1|rc of Official with Authority to Binc

Cih‘/\ b7 urh or Consequoness

Y ]

Entity Name

ay: Ylimanda Forriser

(Type or Print Name)

Its: YV\ a L\D\f

(Type or Print Title)

(L0l 1Y, 422

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

By:

Its: Division Director

Date
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CAPITAL GRANT PROJECT

Request for Payment Form
Exhibit 1
I Grantee Information Il. Payment Computation
(Maka sure Information Is complete & accurate) A. Payment Request No.
A Grantee: B. Grant Amount:
B. Address: C. AIPP Amount (if Applicable) : $0.00
(Complete Mating. Inchuding Sue, I appiicatia) D. Funds Requested to Date: $0.00
E. Amount Requested this Payment:
Ciiy, Siate, Up F. Reversion Amount (If Applicable): $0.00
C. Contact Name/Phone #: G. Granl Balance: $0.00
D. Grent No: H. O GF O coe [2) STB (attach wire # frst draw)
E. Project Title: 1. [ Final Request for Payment (if Applicable)
F. Grant Expiration Date:
1. Fiscal Year : 2025y 15 2022-Fimn $0,2023))
(The Stats of NM Fiscal Yearis July 1, 20XX through June 30, 20XX of the following yeoar)
. Reporting Certification: hersby cerilty to the best of my knowledge and bels!, thal database reporting Is up to dats; to Inchude the accuracy of
o expendiiures and grant batance, project status, project phase, achk and mbest and In p with Articie VIl of the Capital Outiay Grant
Agreemen.
V. Compliance Certification: under penaty of law, 1 neraty certity to the bost of my knowledge and belie, the ahove formation s coredt;
] expenditures ere propery documented, and are vatid expenditures or actual recelpts; and thal the grant activity Is in full compiiance with Articke IX, Sec. 14 of the
New Moxico Constitution known as the *antl donation® clause.
Grantee Fiscal Officer Grantee Representative

or Figcal Agent (if applicable )

Printed Name Printed Name
Date: Date:

lﬂafe ngncy Use Unly)
Vendor Code: Fund No.: Loc No.:

| cerlify that the Stale Agency financial and vendor file information agree with the above submitted information.

Divislon Fiscal Officer Date Division Project Manager Date
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Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: Project Manager
FROM: Grantee Entity:

Grantee Official Representative;

SUBJECT:  Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Datc:

As the designated representative of the Department for Grant Agreement numbet
entered into between Grantee and the Department, I certify that the Grantec has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Thitd Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement,

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Date: $0.00

Note: Contract amonnts muy exceed the tolal grant amonnt, but the invoices paid by the grant will not exceed the grant amonnt.

Department Rep. Approver:

Title: Project Manager

Signature:

Date:

1 Administrative and/or Indirect Cost - generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (.g. penalty fees or damages other than pay for work performed, attomey fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.
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CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

MEETING DATE: January 11, 2023 Agenda Item #: H.2

SUBJECT: Approve Resolution 22 22/23 and purchase agreement pertaining to the sale of 309 Birch Street
Truth or Consequences, New Mexico

DEPARTMENT: Community Development

DATE SUBMITTED: January 4, 2023

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez

Summary/Background:

City owned properties were surveyed, appraised and advertised for sale. 2 offers were received. Offerors had
opportunity to amend their offers and submit best and final offers. Resolution XXX is requested for approval to
accept an offer of $14,000 which is less than appraised value of $20,000. City acquired this property thru
property abatement process. Property has been advertised multiple times over the last 5 years without any
previous offers. Sale of this lot would benefit the City by improving property value for future development,
and place back on the property tax values. Value of the property is less than $25,000 and does not require a
sale by ordinance; therefore purchase agreement is allowed for the sale of the property with an executed
quitclaim deed.

Recommendation:
Approve Resolution 22 22/23
Approve purchase agreement

Attachments:
e Purchase Agreement
e Survey and Appraisal available on City website under the Community Development Department or
upon request

Fiscal Impact (Finance):

Legal Review (City Attorney):

Approved For Submittal By: (1 Department Director
Reviewed by: [ City Clerk [JFinance [Legal [ Other:Cl
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click here 1o anter Ordinance No. -
Continued To: - Referred To: -
] Approved [] Denied UlOother: -
File Name: CC agendas 1-11-2023




CITY OF TRUTH OR CONSEQUENCES
CITY COMMISSION
RESOLUTION NO. 22 22/23
A RESOLUTION APPROVING THE SALE OF REAL PROPERTY.

WHEREAS, the City of Truth or Consequences is the owner of the following described real
property:

Lot 15 and 16, Block 66, of the Original Townsite of the City of Truth or
Consequences. Please see the attached Boundary Survey Plat, attached hereto as
EXHIBIT A.

WHEREAS, § 3-54-1(A) N.M.S.A. (1978) permits a municipality to sell real property having a
value of twenty-five thousand dollars ($25,000.00) or less by public or private sale, and such sale
shall not be subject to referendum; and

WHEREAS, the City obtained an appraisal dated January 6, 2022 from Karen Mundy of Mundy
Appraisal Service for the real property described in EXHIBIT A; and

WHEREAS, said appraiser has appraised the above described real property at $20,000.00; and

WHEREAS, the City has received an offer from Frankie Luchini to pay $14,000.00 for the
aforesaid real property, attached hereto as EXHIBIT B; and

WHEREAS, the City has advertised and otherwise marketed the real property for sale, and has
not received any other reasonable offers, and

WHEREAS, the City Commission finds that it would be in the best interests of the City to accept
Mr. Luchini’s offer to purchase.

NOW, THEREFORE, BE IT RESOLVED that the City has agreed to accept the offer of Mr.
Luchini to purchase the aforesaid real property described in EXHIBIT A from the City.

BE IT FURHTER RESOLVED that an appropriate Purchase Agreement shall be approved to
consummate the sale.

PASSED, APPROVED AND ADOPTED by the Governing Body of the City of Truth or
Consequences, New Mexico, this 11th day of January, 2023.



APPROVED:

AMANDA FORRISTER - Mayor
ATTEST:

ANGELA TORRES —City Clerk
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Address \ & "

\“:

Truth or Conseguences, NiVi 87901

L/OM-E?W/DK? € :(,0(,’4. Sove Herein called the Buyer, hereby offer and agree

to purchase from the City of Truth or Consequences, New Mexico, hereinafter called the City,
at the price subject to the terms, conditions, reservation, restriction, and covenants herein
stated, and easements, encumbrances, and other matters of record, and to all zoning,
building, or other laws or ordinances, the following described property.

The ollowmg legal description is written to precisely defme the property:

O )5 V?/é Block (6 G 0/23,511\/&/ T SETE. .
Legal 6escript|

City of Truth or Consequences, Sierra County, New Mexico
OFFERAMOUNT:  §___ 56 O
nave oF ibDEr: (M FzuardKse  Locking
ADDRESS: Po. Oy 324
Jiow C. ruan , §R0¢
TELEPHONE NO.: QS’ X))o -2:86.

EMAIL: by i@ tnwd aroe.a J

The City of Truth or Consequences reserves the right to waive any irregularities an award,
or not to award, in the best interests of the City. The City is held harmless and is

indemnified for the loss and/or misplacement of bid submittals. The bidder is required to
utilize this form. Signature Is required and reflects agreement, by the bidder, to the terms

of this document.
SIGNATURE OF BIDDER: [, gL IQ‘; 44,;% e
Return to:

City of T or C, Planning and Zoning

505 Sims Street, Truth or Consequences, NVi 87901
Attn: Traci Alvarez - talvarez@torcnim.org — Assistant City Manager

EXHIBIT “B”



PURCHASE AGREEMENT

This Agreement is entered into on the 11th day of January 2023, by and between THE
CITY OF TRUTH OR CONSEQUENCES, a Municipal corporation (City), and FRANKIE
LUCHINI, a single man (Buyer).
RECITALS

A. The parties desire to enter into an Agreement whereby the City will sell, transfer and convey
all of its interest in and to the following described realty to the Buyer:

Lot 15 and 16, Block 66, of the Original Townsite of the City of Truth or
Consequences. Please see the attached Boundary Survey Plat, attached hereto as
EXHIBIT A.

B. For the sale of real property, the City is required to follow the provisions of §3-54-1,
N.M.S.A. (1978).

C. The City obtained an appraisal dated January 6, 2022 from Karen Mundy of Mundy
Appraisal Services. The appraised value of the property was $20,000.00.

D. The City obtained an Offer to Purchase dated December 30, 2022 from Mr. Frankie Luchini,
attached hereto as EXHIBIT B.

E. However, for the reasons set forth in Resolution 22 22/23 which has been approved by the
City Commission at its January 11, 2023 meeting, the City has agreed to sell the property to the
Buyer for $14,000.00 cash, to be paid at the closing.
NOW THEREFORE, the parties agree as follows:

1. The City hereby sells, conveys and transfers all of its interest in the above-referenced
realty to the Buyer for the agreed upon consideration.

2. Upon the execution of this Purchase Agreement, the Buyer shall pay to the City the
sum of FOURTEEN THOUSAND DOLLARS ($14,000.00).

3. Immediately upon receiving the purchase price, the City shall deliver to buyer an
executed quitclaim deed which shall convey the aforesaid property to the buyer.

4. The buyer is purchasing the property on an “as is™ basis, and is not relying upon any
warrants or representations made by City, either to the condition of the premises, the status of the
title, or as to its feasibility of future development. The Buyer has been encouraged to perform its
own title search, and if desired, purchase its own title policy.

5. All recording fees and closing costs will be paid by Buyer.

6. Buyer shall be entitled to immediate possession of the premises after closing.

1



7. Attorney’s Fees. If either party uses the services of any attorney to enforce that
party’s rights or the other party’s obligations under this Contract, the prevailing party will
recover reasonable attorney’s fees and costs from the non-prevailing party.

8. Entire Agreement. This contract contains the entire agreement between the parties
relating to the subject matter and supersedes any previous agreements, arrangements,
undertakings or proposals, oral or written. This Contract may be varied only by a document
signed by both parties.

9. Force Majeure. Neither party shall be liable for delay of failure to perform any
obligation under this Contract if the delay or failure is caused by any circumstance beyond their
reasonable control, including but not limited to, acts of God, war, civil unrest or industrial action.

10. Law and Jurisdiction. This Contract shall be governed by and construed in
accordance with the laws of New Mexico and each party agrees to submit to the exclusive
jurisdiction of the courts of New Mexico.

11. Severance. If any provision of this Contact is held invalid, illegal or unenforceable for
any reason by any court of competent jurisdiction, such provision shall be served, and the
remainder of the provisions hereof shall continue in full force and effect as if this Contract had
been agreed with the invalid illegal or unenforceable provision eliminated.

CITY OF TRUTH OR CONSEQUENCES- Seller

FRANKIE LUCHINI - Buyer

(Acknowledgments on the following page)
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ACKNOWLEDGMENTS

STATE OF NEW MEXICO ]
:SS.
COUNTY OF SIERRA ]

The foregoing instrument was acknowledged before me by FRANKIE LUCHINI on the
__day of January 2023.

Notary Public
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STATE OF NEW MEXICO |
:SS.
COUNTY OF SIERRA ]

The foregoing instrument was acknowledged before me by
, for the CITY OF TRUTH OR CONSEQUENCES, on the

___day of January 2023.

Notary Public
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OFFER TO PURCHASE 0 ) 90k ) )% lﬁ
209 W_Pipch i

Address

Truth or Consequences, NM 87901

LOM’F&«JVM% € /(/UC/L\ 5'\12 Herein called the Buyer, hereby offer and agree

to purchase from the City of Truth or Consequences, New Mexico, hereinafter called the City,
at the price subject to the terms, conditions, reservation, restriction, and covenants herein
stated, and easements, encumbrances, and other matters of record, and to all zoning,
building, or other laws or ordinances, the following described property.

The following legal description is written to precisely deflne the property:

ot )5 -sh/@ Bloc (6, Or ﬁtrw&/ JoIsTTe. .

Legal eSCI‘IptI

City of Truth or Consequences, Sierra County, New Mexico
OFFERAMOUNT:  § Y6 OO
name o Bibper: (O FzuandKie  Loeliay,
ADDRESS: P O. Py R2Y
Joow C. tuan , ¥R0¢
reiepHonENO:  (5DS) D ¢0-D/85 6 .

EMAIL: Plochya @y wd steeam, wet..

The City of Truth or Consequences reserves the right to waive any irregularities an award,
or not to award, in the best interests of the City. The City is held harmless and is
indemnified for the loss and/or misplacement of bid submittals. The bidder is required to
utilize this form. Signature is required and reflects agreement, by the bidder, to the terms
of this document.

siGNATURE OF BIDDER: [ AT lf; Lt e K

Return to:

City of T or C, Planning and Zoning

505 Sims Street, Truth or Consequences, NM 87901

Attn: Traci Alvarez - talvarez@torcnm.org — Assistant City Manager




CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: H.3

MEETING DATE: January 11, 2023

SUBJECT: Discussion/Action — Approve Resolution 23 22/23 and purchase agreement pertaining to the sale of
parcel 302307923913, Truth or Consequences, New Mexico.

DEPARTMENT: Community Development

DATE SUBMITTED: January 4, 2023

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez

Summary/Background:

City owned properties were surveyed, appraised and advertised for sale. Offer was received for the purchase
of tract 2 of parcel 302307923913. Offeror lives adjacent to the property and wishes to extend her property
for future garage build. Property was surveyed, appraised and advertised. 1 offer was received. Resolution
XXX is requested for approval to accept an of $4000 which is less than appraised value of $8000. Location of
this tract is next to an arroyo making it an undesirable lot for full development. Sale of this lot would benefit
the City by improving property value, and place back on the property tax values. Value of the property is less
than $25,000 and does not require a sale by ordinance; therefore purchase agreement is allowed for the sale of
the property with an executed quitclaim deed.

Recommendation:
Approve Resolution 23 22/23
Approve purchase agreement

Attachments:
e Purchase Agreement
e Survey and Appraisal available on City website under the Community Development Department or
upon request

Fiscal Impact (Finance):

) € {

Legal Review (City Attorney): Choose an |

Approved For Submittal By: [ 1 Department Director
Reviewed by: [ City Clerk [ Finance [Legal [JOther: Click here to entert
Final Approval: [1 City Manager

e

som——

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click here to enter text - Ordinance No. -
~ Continued To: - Referred To: -
] Approved U Denied [1Other: -
File Name: CC agendas 1-11-2023




CITY OF TRUTH OR CONSEQUENCES
CITY COMMISSION

RESOLUTION NO. 23 22/23

A RESOLUTION APPROVING THE SALE OF REAL PROPERTY.

WHEREAS, the City of Truth or Consequences is the owner of the real property described in
EXHIBIT A; and

WHEREAS, § 3-54-1(A) N.M.S.A. (1978) permits a municipality to sell real property having a
value of twenty-five thousand dollars ($25,000.00) or less by public or private sale, and such sale
shall not be subject to referendum; and

WHEREAS, the City obtained an appraisal dated August 25, 2022 from Lee Morris of Morris
Appraisal Service, Inc. for the real property described in EXHIBIT A; and

WHEREAS, said appraiser has appraised the above described real property at $8,000.00; and

WHEREAS, the City has received an offer from Teri L. Cates to pay $4,000.00 for the aforesaid
real property (as per letter attached hereto as EXHIBIT B); and

WHEREAS, the City agrees with the comments made by Ms. Cates in EXHIBIT B as they pertain
to the condition of the property; and

WHEREAS, Ms. Teri Cates has represented that if the real property is sold to her that she would
erect a proper fence to prevent illegal dumping on the property; and

WHEREAS, the City has advertised and otherwise marketed the real property for sale, and has
not received any other reasonable offers, and

WHEREAS, the City Commission finds that it would be in the best interests of the City to accept
Ms. Cates offer to purchase.

NOW, THEREFORE, BE IT RESOLVED that the City has agreed to accept the offer of Ms.
Cates to purchase the aforesaid real property described in EXHIBIT A from the City in accordance
with the terms set forth in EXHIBIT B, and

BE IT FURHTER RESOLVED that an appropriate Purchase Agreement shall be approved to
consummate the sale.



PASSED, APPROVED AND ADOPTED by the Governing Body of the City of Truth or
Consequences, New Mexico, this 11th day of January, 2023.

APPROVED:

AMANDA FORRISTER - Mayor

ATTEST:

ANGELA TORRES -City Clerk



PURCHASE AGREEMENT

This Agreement is entered into on the 11th day of January 2023, by and between THE
CITY OF TRUTH OR CONSEQUENCES, a Municipal corporation (City), and TERI L.
CATES, a single woman (Buyer).
RECITALS

A. The parties desire to enter into an Agreement whereby the City will sell, transfer and convey
all of its interest in and to the following described realty to the Buyer:

See EXHIBIT A attached.

B. For the sale of real property, the City is required to follow the provisions of §3-54-1,
N.M.S.A. (1978).

C. The City obtained an appraisal dated August 25, 2022 from Lee Morris of Morris Appraisal
Services. The appraised value of the property was $8,000.00.

D. However, for the reasons set forth in Resolution 23 22/23 which has been approved by the
City Commission at its January 11, 2023 meeting, the City has agreed to sell the property to the
Buyer for $4,000.00 cash, to be paid at the closing.

NOW THEREFORE, the parties agree as follows:

1. The City hereby sells, conveys and transfers all of its interest in the above-referenced
realty to the Buyer for the agreed upon consideration.

2. Upon the execution of this Purchase Agreement, the Buyer shall pay to the City the
sum of FOUR THOUSAND DOLLARS ($4,000.00).

3. Immediately upon receiving the purchase price, the City shall deliver to buyer an
executed quitclaim deed which shall convey the aforesaid property to the buyer.

4. The buyer is purchasing the property on an “as is” basis, and is not relying upon any
warrants or representations made by City, either to the condition of the premises, the status of the
title, or as to its feasibility of future development. The Buyer has been encouraged to perform its
own title search, and if desired, purchase its own title policy.

5. All recording fees and closing costs will be paid by Buyer.
6. Buyer shall be entitled to immediate possession of the premises after closing.
7. Attorney’s Fees. If either party uses the services of any attorney to enforce that

party’s rights or the other party’s obligations under this Contract, the prevailing party will
recover reasonable attorney’s fees and costs from the non-prevailing party.



8. Entire Agreement. This contract contains the entire agreement between the parties
relating to the subject matter and supersedes any previous agreements, arrangements,
undertakings or proposals, oral or written. This Contract may be varied only by a document
signed by both parties.

9. Force Majeure. Neither party shall be liable for delay of failure to perform any obligation
under this Contract if the delay or failure is caused by any circumstance beyond their reasonable
control, including but not limited to, acts of God, war, civil unrest or industrial action.

10. Law and Jurisdiction. This Contract shall be governed by and construed in accordance
with the laws of New Mexico and each party agrees to submit to the exclusive jurisdiction of the
courts of New Mexico.

11. Severance. If any provision of this Contact is held invalid, illegal or unenforceable for
any reason by any court of competent jurisdiction, such provision shall be served, and the
remainder of the provisions hereof shall continue in full force and effect as if this Contract had
been agreed with the invalid illegal or unenforceable provision eliminated.

CITY OF TRUTH OR CONSEQUENCES- Seller

TERI L. CATES - Buyer

(Acknowledgments on the following page)
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ACKNOWLEDGMENTS

STATE OF NEW MEXICO |
:ss.
COUNTY OF SIERRA ]

The foregoing instrument was acknowledged before me by TERI L. CATES on the
day of January 2023.

Notary Public

e 2k ok 2k ok ok 2k ok ok ok ok ok sk sk 2k ok 2k ok ok ok sk e sk ke ke ok sk ok sk ok ok ok sk b sk sk ok sk ok ok e sk ok sk ok sk ok sk ok sk 3k ok sk e ok sk sk 3k sk ok ok ok sk 3k sk ok o sk 3k ok ok ok ok ok ok ok ok ok

STATE OF NEW MEXICO |
:ss.
COUNTY OF SIERRA ]

The foregoing instrument was acknowledged before me by
, for the CITY OF TRUTH OR CONSEQUENCES, on the

____day of January 2023.

Notary Public



Chaparral Surveying, LLC
P.C. Beo:x 629

Elephant Butte, New Mexico 87935
(575) 740-0334

June 29, 2020

LEGAL DESCRIPTION-TRACT 2
(0.180 ACRES)

A tract of land situate in Section 5, Township 14 South, Range 4 West, N.\M.P.M., being all of Lot 10 and
part of Lot 11, Block 33, Currey-Laiminger Addition, a subdivision in the City of Truth or Consequences,
Sierra County, New Mexico, and more particularly described as follows, to-wit;

Beginning at the SW corner of this tract, a %5 rebar w/aluminum tag stamped “NMPLS 12129”, said corner
being the SW comner of Lot 10, Block 33, Currey-Laiminger Addition;

Thence, NO0°04°00"E, a distance of 52.00 fect to the NW comer of this tract, a %4” rcbar w/survcap
stamped “NMPLS 12129”;

Thence, N83°29°04”E, a distance of 54.57 fect to an angle point in this fract, a %” rebar w/surveap stamped
“NMPLS 12129™;

‘Thence, N62°52°35"E, a distance of 72.84 fcet to the NE corner of this tract, a ¥ rebar w/susveap stamped
“NMPLS 12129”;

Thence, 500°04°00”W, a distance of 91.54 feet to the SE corner of this tract, a %" rebar w/surveap stamped
“NMPLS 12129

Thence, N89°56°00"W, a distance of 119.00 feet to the point of beginning of the tract hereon described,
containing 0.180 acres of land, more or less.

This legal description was prepared from a field survey by David M. Senn, NMPLS 12129, (re: Chaparral
Surveying, LL.C, Summary Plat dated June 25, 2020).

EXHIBIT “A”



Teri L Cates
1311 Steel St
Truth or Consequences, NM 87901

City of Truth or Consequences
505 Sims St

Truth or Consequences, NM 87901
Traci Alvareg,

 would like to purchase parcel #302307923913. | am willing to pay $4,000 for this property. This
property is located adjacent to the property | own at 1306 Steel St. | would like to purchase this property
to have the property line removed and extend ry property. | know the price is less then the appraisal
price of the property but for the last 15 years | have been the only one to do any maintenance to this
property. This property is not only an eye sore to our community, but it is also dangerous. t have paid
thousands of dollars over the last 15 year to have this property cleared of weeds and trash, due to it
being a fire and rodent hazard. This property also has a slab of concreate on it that need to be removed
as it has rebar sticking up out of it. | have made several attempts over a 20-year period to have the city
maintain or seil this property to me.

If the city decides to sell this property o me, ! would like to fence it to stop the illegal dumping on it and
irprove the property value around me. { would also like to eventually build a garage on it in the future
witch will increase the property value and increase the taxable value.

Thank You for taking my offer into consideration,

Teri L Cates

EXHIBIT “«B»



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: H.4

MEETING DATE: January 11, 2023

SUBJECT: Approve for publication Ordinance 743 amending the City of Truth or Consequences Municipal
Code Sections 2-356 and 2-357.

DEPARTMENT: Community Services

DATE SUBMITTED: January 5, 2023

SUBMITTED BY: O.J. Hechler

WHO WILL PRESENT THE ITEM: O.J. Hechler

Summary/Background:
The Recreation Advisory Board recommends and approves final amendments to the code to combine and
consolidate the Recreation Advisory Board and Golf Advisory Board.

Recommendation:
Approve Ordinance 743 for publication

Attachments:
e Amended Section of Municipal Code Section 2-356 & 2-357(Redline)

Fiscal Impact (Finance): N/A

$0.00

Legal Review (City Attorney): N/A

UIICK "J‘ { ar 1

Approved For Submittal By: [ ] Department Director
Reviewed by: [] City Clerk [ Finance [ Legal [JOther: Click here to enter tes
Final Approval: [1 City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No.-  Ordinance No. -
Continued To: - Referred To: -

[J Approved [J Denied [lother: -
File Name: CC Agendas 1-11-2023




CITY OF TRUTH OR CONSEQUENCES
ORDINANCE 743

AN ORDINANCE AMENDING THE CITY OF TRUTH OR CONSEQUENCES
MUNICIPAL CODE OF ORDINANCES, BY AMENDING SECTIONS 2-356 AND 2-357
OF THE CODE PERTAINING TO DIVISION 8.5 - RECREATION ADVISORY BOARD

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS, CITY COMMISSIONERS OF
THE CITY OF TRUTH OR CONSEQUENCES:

Section one. That the Code of Ordinances of the City of Truth or Consequences be as amended
follows:

DIVISION 8.5 - RECREATION AND GOLF ADVISORY BOARD
Sec. 2-356. - BOARD CREATED; MEMBERS.

There is hereby created a Recreation and Golf Advisory Board consisting of seven eight (8)
members:, Fwe Three (3) efthe non-voting members shall be include the City Recreation
Dlrector and—the the Cxty Parks D1rector— and the Golf Course Supermtendent Neither the City

: 3 mbers: The other five (5)

members of the Board shall be appomted by the C1ty Commission and shall be voting members.
These five (5) eﬂ-gmal Commlss1on appomted members shall serve staggered two (2) year terms.

eaeh—sewe—twe—year—terms— The terms of the members of the Board (w1th the exceptlon of the
City Recreation Director, and the City Park Director, and the Golf Course Superintendent) shall
expire on June 30; provided, however, that any member of the Board shall continue to hold
his/her office until his their successor is appointed and qualified. Members of the Board shall
make recommendations to the City Manager and the Commission for City supported recreation,
golf and disc golf opportunities and matters concerning City recreation, golf course and disc golf
facilities.

(Ord. No. 474, § 1, 7-10-00)
SEC. 2-357. - POWERS AND DUTIES.

(a) The Board shall make recommendations to the City Commission concerning the facilities
and recreation, golf and disc golf programs within its jurisdiction including budget and rates to

be charged in connection with such facilities and programs. Speeifically—excluded—from—its
jurisdiction—are—is—the Municipal-Golf-Course—and Munieipal-Airport: Such recommendations

shall be made through the City Manager who shall then refer the same promptly to the City
Commission.



(b) The Board shall keep records and accounts of all its activities and make reports to the
City Manager or to the Commission upon request.

(Ord. No. 474, § 2, 7-10-00; Ord. No. 488, § 1, 3-12-01)

Section two. Subsections 2-358 and 2-359 shall remain in full force and effect.

Section three. Effective date. The provisions of this Amended Ordinance shall become
effective

PASSED, APPROVED, and ADOPTED by the GOVERNING BODY of the CITY OF
TRUTH OR CONSEQUNCES this ___day of 2022.

AMANDA FORRISTER - Mayor

ATTEST:

ANGELA TORRES -City Clerk



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: H.5

MEETING DATE: January 11, 2023

SUBJECT: Approve for publication Ordinance NO. 744 providing for the repeal of Ordinance NO. 406
pertaining to Sections 2-211, 2-212, 2-213, and 2-214 of the Code of Ordinances

DEPARTMENT: Community Services

DATE SUBMITTED: January 5, 2023

SUBMITTED BY:  O.J. Hechler

WHO WILL PRESENT THE ITEM: O.J. Hechler

Summary/Background:

By combining the Golf Advisory Board into the Recreation Advisory Board all sections of the Code of
Ordinances pertaining to the Golf Advisory Board will be declared null and void and of no effect.

Recommendation:
Approve Ordinance 744 for publication

Attachments:
e Ordinance NO. 744

Fiscal Impact (Finance): N/A

$0.00

Legal Review (City Attorney): N/A

(
AICK T O el

Approved For Submittal By: [ ] Department Director
Reviewed by: [ City Clerk [JFinance [ Legal [ Other: Click h ) enter te)
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. -  Ordinance No. -
Continued To: - Referred To: -

O Approved O Denied Oother: -
File Name: CC Agendas 1-11-2023




ORDINANCE NO. 744

AN ORDINANCE OF THE CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO,
PROVIDING FOR THE REPEAL OF ORDINANCE NO. 406 PERTAINING TO DIVISION
1. - GOLF COURSE ADVISORY BOARD SECTION 2-211 BOARD CREATED:
MEMBERS, SECTION 2-212 POWERS AND DUTIES, SECTION 2-213 MEETINGS
AND SECTION 2-214 VACANCIES; ELECTION OF OFFICERS OF THE CODE OF
ORDINANCES, CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO; AND
DECLARING THE SAME TO BE NULL AND VOID AND OF NO EFFECT.

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS, CITY COMMISSIONERS OF
THE CITY OF TRUTH OR CONSEQUENCES:

Section 1. That Ordinance No. 406 consisting of Sections 2-211, 2-212, 2-213 and 2-214 of
the Code of Ordinances of the City of Truth or Consequences is hereby repealed, and declared
null and void and of no effect.

Section 2. This Ordinance shall take effect onthe  day of , 2022

PASSED, APPROVED AND ADOPTED this ___ day of , 2022,

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

BY:

AMANDA FORRISTER — Mayor

ATTEST:

ANGELA TORRES - City Clerk



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: 1.1

MEETING DATE: January 11, 2023

SUBJECT: George Henson Public Appeal in regards to Resolution No. 18 22/23 Property Abatement for 731
Wyona

DEPARTMENT: City Clerk’s Office

DATE SUBMITTED: January 6, 2023

SUBMITTED BY: Angela A. Torres, Clerk-Treasurer

WHO WILL PRESENT THE ITEM: George Henson

Summary/Background:

George Henson submitted an appeal in regards to Resolution No. 18 22/23, Property Abatement for 731
Wyona. Mr. Henson will be given the opportunity to present his appeal before the City Commissioners.

Recommendation:

None.

Attachments:

e None

Fiscal Impact (Finance): N/A

$0.00

Legal Review (City Attorney): N/A

Approved For Submittal By: [ ] Department Director
Reviewed by: City Clerk [ Finance [Llegal [0 Other: Click here to enter text
Final Approval: X City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No.-  Ordinance No. -
Continued To: - Referred To: -

L] Approved U] Denied CJother: -
File Name: CC Agendas 1-11-2023




CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: 1.2

MEETING DATE: January 11, 2023

SUBJECT: Approve Letter of Agreement between Sierra County Animal Rescue Society (SCARS) and Tor C
Animal Shelter for a fundraising event held at the animal shelter.

DEPARTMENT: Community Services

DATE SUBMITTED: January 5, 2023

SUBMITTED BY:  O.J. Hechler

WHO WILL PRESENT THE ITEM: O.J. Hechler and Tara Manning

Summary/Background:

On January 29%, 2023 from 10am to 1pm Jordan’s Way will be hosting a fundraising event at the Tor C
Animal Shelter. Proceeds from this event will be split between SCARS and the Animal Shelter in accordance
with the Letter of Agreement.

Recommendation:
Approve Letter of Agreement

Attachments:
e Jordan’s Way Mission Statement and Full Detail Packet
e Letter of Agreement

Fiscal Impact (Finance): N/A

$0.00

Legal Review (City Attorney): N/A

Click h > 10 er

Approved For Submittal By: [ 1 Department Director
Reviewed by: [ City Clerk [ Finance [ Legal [ Other: Click ! o enter text
Final Approval: [1 City Manager

— e

—r:

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No.-  Ordinance No. -
Continued To: - Referred To: -

[J Approved (] Denied [Jother: -
File Name: CC Agendas 1-11-2023
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Our Jordan’s Way Mission:

At Jordan’s Way, we focus on shelters and the animals residing in them to bring
community awareness via live, virtual four-hour events. These events help to clear
the shelters by promoting adoptions and donations thereby giving valued assistance
to these various facilities by placing animals in loving homes. We shine the light on
the forgotten and give hope so they can have a better and full future.

About Jordan’s Way:

Jordan’s Way was created to get the unnoticed—NOTICED. Animals who have been in
shelters for months, even years.

Our vision is to create an ultimate, extremely active animal loving platform, that
encourages feed participants. The participants remain active in terms of constant
interacting in the form of tags, comments, and mitlions of shares using the Facebook
LIVE platform. We believe that together we can truly get every animal adopted.

The other arm of Jordan’s Way is the funding performance | love to host and lead. Our
goal is to provide a platform that serves as the engine to get these animals into a
forever home.

With 15,000 plus shelters in the USA, funding is @a major problem. Our platform allows
for goals to be set, and we actively encourage our viewers to share, tag and donate.
The energy of the four-hour event is contagious. Our events raise thousands of
doliars, but why not Hundreds of thousands? It is possible.

Jordan’s Way serves as the true “Make a Wish” style company, for animals and those
who help them. As we grow to millions of followers, the combination of our events,
my energy and the millions of people watching and sharing, we can truly clear the
shelter while funding them at the same time.

We have the power of social media today. Let’s use and abuse it for a good cause!

by Rt

Kris Rotonda - Founder



Firstand foremost, let me introduce myself!
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= | ’mKrisRotonda, and | founded Jordan’s Way after my best
)| friend, Jordan, passed away. jordan was a shelter dog who
| spent the first 3.5 years of her life being overlooked in a
shelter. We spent 11 wonderful years together before she
died from cancer of the heart. After she passed, | made it
my life’s mission to honour her legacy by helping
overlooked shelter animals get the attention they
deserve.

Since beginning our nationwide tour in January 2021,
Jordan’s Way has helped over 300 shelters and rescues
raised just over $3 million in much-needed funding. We've
also helped thousands of animals get adopted.

Iam so excited to partner with you and your rescue on the
next round of our tour! Now, let’s go over things you need

to know:

Let’s Talk About How the Fundraiser Works

1. Before the Fundraiser: We will arrive at your facility 60 to 9o minutes before the start of the
event. This gives us time to prepare, tour your facility, and learn about the animals before we
start. It also gives me and my team the opportunity to meet the animals who will be featured
so they can get to know us before we go on camera.

2. Live Streaming: I will livestream our fundraiser on Facebook Live on your Facebook page for
four hours on the allotted date and time (either from 10a.m. -1 p.m. or from6 p.m. -9 p.m).

Itisa good idea to have someone mirror the LIVE event on Instagram as well. This can be a
shared responsibility between a couple of people using one phone for the entire event.

Your potential reach will be dramatically increased as some people do not use Facebook. We
have had great results suggesting this. The same can be done using Tic-Tok (unlimited live if
you have over 2k followers)

1jPage



3. Challenges: During the fundraiser, we will conduct multiple fun challenges, all on Facebook
Live. For the fundraiser to be successful, we are going to need to have willing participants and
alittle preparation {more on that in a moment).

Here are some of things we often do:

Puppy Love: We cover a willing participant’s face with Whipped Cream, then he or she lies
on the ground and lets the selected puppies or dogs lick it off.

Make Out Mania: This is the same as Puppy Love only we use Peanut Butter.

Puppuccinos: These are little squirts of whipped cream that we give dogs when donations
are given.

Slap Fight: Willing participants get pies (whipped cream on Styrofoam plates) thrown in
their faces.

Weiner/Burger Mania: Dogs get a hot dog (or burger) when a specific goal is reached.

Camera Time: | get into the kennel with a few dogs of your choosing to talk about the dogs
and give them treats. The more donations we get during camera time, the longer they get to
stay on camera.

Bail Out Game: We divide your participants into teams and put them in kennels. Each team
gets a specified amount of time to contact their friends and Facebook followers to raise as
much money as they can during that time period. Whichever team loses gets a pie to the
face or hosed down.

Treat Mania: If aspecified amountis raised within the required timeframe, we give the
dogs (or cats) treats. If not, we skip them.

IMPORTANT: You are not limited to these challenges! We encourage you to get creative and come up
with your own as welll See “Goal Boards” in your Final Packet.

Some of our most successful fundraisers involved additional challenges that the shelters or rescues
made up themselves. Here are some additional ideas, and we encourage you to come up with your

own.

e Ice Bucket Challenges

o Shaved Heads, Chests, etc.: We recently had a donor give $10,000 to stop a participant from
shaving her head!

o Egg Roulette: Participants pick an egg to smash against their head. Some are hard boiled, but
some are not.

2}



Hot Sauce, Baby Food, Gross Jelly Beans, Dog Treats, Edible Insects: Willing participants
agree to eat these or other things unless a certain amount of money is raised to prevent the
participants from having to do it. You can even add a spinning wheel with yucky food options
for more fun.

Overnighter: The executive director agrees to stay in a kennel overnight if a certain amount is

raised.

What We Need from You for a Successful Event

1. Publicity: The more you get the word out there, the better your fundraiser will go! While we
can create a fun and exciting fundraiser, we have to have eyes on the feed to maximize its
success. Thatis up to you! Here are some simple things you can do to ensure a good showing:

3|Ps

Launch your event on Facebook. We recommend you start promoting the event at
least 5 to 7 days before it takes place - more if possible. (See the “How to Launch Your
Fundraiser” section for more.)

Post about the fundraiser regularly - at least 2-3 times per day prior to the event.

Invite all your Facebook fans to participate. Send them messages through Facebook.
You will also need to be ready to invite them to participate during the feed. You will
want to try to get at least 2,000 invites out to your event. (See the “How to Have a
Successful Fundraiser” sheet for more on this))

Get your volunteers and staff involved. Have all your volunteers and staff invite their
friends and family to participate.

Email your past supporter and adopters. Let them know how and when to participate.

Contact local businesses. Reach out to area veterinarians, pet stores, Realtors,
insurance agents, accountants, lawyers, etc,, to let them know you will be hosting the
eventand invite them to participate. We recommend having at least 3 volunteers
dedicated for this, as well as having others reach out to any business owners they know
personally. If the businesses donate during the event, we will make sure to give them a
shout out. Or even better, they can come down and make their donations in person
while we’re live. (See your Final Packet for a template script for contacting businesses.)
We also recommend having a volunteer who can reach out to businesses during the
event.



o Contact the local media. We've included a sample press release you can personalize
and send out to the mediain your area. We've had multiple news sources send people to
cover our events, and sometimes even take a pie to the face for the cause!

2. Participants: The more people you have involved, the more successful your event will likely be!
Here are some things you need to know:

a|r

You will need to have a MINIMUM of 10 volunteers or staff who can commit to
staying involved throughout the entire event. We highly recommend that you have
between 15-20 to allow for people who can’t stay for the entire three hours. If your
staff will have to be doing other things, you need to find additional people to
participate.

We recommend also having someone on hand to help take photos/videos of the
event. This is a good opportunity to see if a professional or hobbyist photographer
would be willing to volunteer their time. If not, a person with a phone will do as well.
We’d also like access to the photos taken for our website and for Jordan’s Way
Magazine. "

This is a family-friendly event, and children and teens are welcome to participate.

Prep your participants so they understand they will likely get dirty, messy, and
possibly wet. While we understand not all participants are willing to do this, it’s
important to at least have several who will.

Encourage participants to bring a change of clothes so they can be more
comfortable if they do get wet or dirty.

Discuss ahead of time if anyone is willing to have his or her head (or chest for men)
shaved if we reach a specific goal. This is often a big incentive to bring in donations.

Make sure participants understand the “Bail Out Game.” (See “How the Fundraiser
Works” section.) This is one of the most successful ways for these fundraisers to
bring in money. Ideally, they should talk to their friends and family ahead of time so
that they know to donate.

Encourage your participants to watch one of our prior fundraisers. We recommend
any of the one’s we have in our packet.



3. Preparation:
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Location: We realize that many rescues are foster-based and do not have a physical
shelter. You will need to figure out where the event can be held where people and the
animals can be involved. While we have done several events outdoors, it needs to be
somewhere that offers protection from inclement weather, including cold. We have had
to cancel events because of this.

Facebook Access: We will need editorial access to your Facebook page. This allows our
team (Kris and Greg) to help you build momentum and help explain the event to your
community.

Internet: We have had occasions where the service just was not strong enough for the
feed and we had to cancel. Be sure to check this before we come. If you have WiFi, be
sure that the signal strength is strong in the kennel areas. If not, we use Verizon as our
cell service. You’d need 3 bars in the kennel areas.

Supplies:
o 10-20 cans of whipped cream
o 2-3 packs of hot dogs
o Dogand cattreats
o Several Styrofoam plates
o 1Small)ar of peanut butter
o 2-4 packs of Large Flour Tortillas
o Iceand lce Bucket (if doingice bucket challenges)

o Any otheritems for challenges you’d like to include

Access to Animals: We are going to want to put animals on camera, especially during
camera time. You will need to select which dogs you'd like us to include for different
challenges like Camera Time and Puppy Love ahead of time. For camera time, we
recommend some of your harder-to-adopt animals, but we want to make sure they feel
comfortable with Kris.

Special concerns: If any of the animals have health issues that would be impacted by
giving Treats, Puppuccinos, Peanut Butter, Hot Dogs, etc., please make us aware of this
before the feed begins.

Your total number of past adoptions. This gives us a better idea of what to expect.

Your past adopters list to use for contacting people during the feed.



Understanding the Financial Side

1. Deposit: You will need to secure your event with a $250 deposit - which helps with our trip and
incidentals. This is non-refundable unless your event is cancelled through no fault of your own.

General: https://paypal.me/jwdeposit (PayPal/Credit Cards Accepted)
Venmo: https://venmo.com/code?user_id=1793804617121792342
CashApp: https://cash.app/SKrisRotonda

2 Invoicing: Your fundraiser is'set up to work with a 25/75% split - 25% going to Jordan’s Way,
and 75% goes to YOU!

Once the Facebook fundraiser is launched, billing begins for all donations until 48 hours after your
feed ends. Any additional funds you receive after that point will not be bill for, allowing you to retain
100% of any residual funds that come in once the fundraiser closes.

At that point, Facebook will remit a check to you for funds raised, minus their fees. Once all donations
have been tallied, the Jordan’s Way portion is 25%, including the private donations, as they were part
of the fundraiser.

Your shelter or rescue will only receive an invoice from us for the total to be remitted to Jordan’s Way.
Please note that the initial deposit is separate and notincluded in this split.

Finally, our team will need to schedule a time with you at least one week prior to the event to go over
alt of this information. If you have questions or concerns, please don’t hesitate to ask. We want to
make this the most fun and most successful fundraiser we can!

Our Final Thoughts...

You are going to have an absolute ball with this! Not only is this an awesome team building event,
butitalso brings your community together. I’'m sure you will agree, it's the most fun you’ll ever have
while you raise needed funds!

The entire Jordan’s Way team is here to shine light on the awesome things you do. Let’s do that

together! We can’t wait to see you!
)
TR Jodanjs Yoy T
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City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901
City (575) 894-6673 = Fax (575) 894-7767

January __, 2021

Truth or Consequences Animal Shelter
1101 N Cedar St.
Truth or Consequences, NM 87901

Sierra County Animal Rescue Society (SCARS)
P.O. Box 435
Williamsburg, NM 87942

Re: Letter of Agreement
Dear Robbin Brodsky,

This correspondence will serve as a Letter of Agreement between the City ot Truth or
Consequences Animal Shelter (Shelter), and Sierra County Animal Rescue Society
(SCARS).

In this agreement “SCARS” will assist in conducting a fundraising event at the
“shelter” on January 29, 2023 from 10:00 AM to 1:00 PM. SCARS will pay the initial
$250.00 deposit to Jordan’s Way in addition to twenty-five percent of all proceeds
collected as required in the attached Jordan’s Way packet.

Funds raised from this event will be collected through a PayPal account managed by
SCARS and will be distributed as follows: Reimbursement for the $250.00 deposit to
SCARS and the remaining seventy-five percent of the funds collected will be split
seventy percent to the “Shelter” and thirty percent to SCARS.

This agreement is entered into this day of January, 2023 between the City of

Truth or Consequences Animal Shelter , and Sierra County Animal Rescue Society.

Otrin J. Hechler
Community Service Director , Date:

Robbin Brodsky
Director, Sierra County Animal Rescue , Date:




CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

MEETING DATE: January 11, 2023 Agenda Item #: 1.3

SUBJECT: Recommendation of replacement landscaping for MSD Waterline Project
DEPARTMENT: Community Development

DATE SUBMITTED: January 5, 2023

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez

Summary/Background:

In areas of Broadway and Main, waterline replacement will require the removal of some of the trees due to
the location of the trees themselves or the roots from the trees. Commission direction is requested for
replacing the landscaping upon waterline installation and/or project completion. Landscaping replacement will
generate a change order with project cost increases — amount to be determined.

Recommendation:
Replace landscaping with Zeroscape/Xeriscape landscaping; shallow root bushes or planters. It is not recommended to
replace the trees over/near the new water lines.

Attachments:
[ ]
o

Fiscal Impact (Finance): Yes
Will require cost increase change order

Legal Review (City Attorney): N/A

Approved For Submittal By: [ 1 Department Director
Reviewed by: [] City Clerk [ Finance [JLlegal [ Other: Click he
Final Approval: [1 City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click here to enter tex Ordinance No. -
Continued To: - Referred To: -
[] Approved [] Denied [ClOther: -
File Name: CC agendas 1-11-2023
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CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

MEETING DATE: January 11, 2023 Agenda Item #: 1.4

SUBJECT: Request for Special Use permit at 1705 Corzine for the purpose of constructing a greenhouse and
storage shed with no existing principle building

DEPARTMENT: Community Development

DATE SUBMITTED: January 4, 2023

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez

Summary/Background:

Applicant wishes to construct a commercial greenhouse and commercial accessory storage building on
property with no existing principle building. Applicant wishes to use the greenhouse to train young adults in
local growing of organic foods. Items grown will be donated and sold. No selling will occur at the lot. Purpose
is for growing and teaching how to grow in a green house. Property is located in the T-1 district. This district is
considered low density semi-rural residential district comprised primarily of single family frame and
manufactured housing units. Green houses both commercial and non commercial are allowed by right in this
district, but are subject to provisions of accessory buildings. Per Sec. 11-10-1 an accessory building is a
subordinate building, the use of which is incidental to and located on the same lot with the principle building
and shall not exceed % of the use or area of the main building. No principle building will exist on the lot with
the greenhouse and storage shed. A special use permit is required for a special land use, which is not permitted
by right within the District wherein it is requested. Public Hearing was held at Planning and Zoning Commission
Meeting on 12-12-2022. Applicant was present. No opponents or proponents. Motion to approve carried
unanimously.

Recommendation:
Make final determination to approve or deny Special Use permit for 1705 Corzine

Attachments:

e Agenda Packet for 12-12-2022 Planning and Zoning Meeting
» Draft Minutes from 12-12-2022 Planning and Zoning Meeting — Applicable section highlighted

Fiscal Impact (Finance):

7| L

Legal Review (City Attorney):

Approved For Submittal By: L1 Department Director
Reviewed by: [ City Clerk [ Finance [ Llegal [ Other: ( ' enter tex
Final Approval: [1 City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click here o enter text Ordinance No. -
Continued To: - Referred To: -
[J Approved [J Denied C1Other: -
File Name: CC agendas 1-11-2023




CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 10-5-2020

ITEM: Discussion/Action — Special Use Permit 1705 Corzine
BACKGROUND:

Applicant wishes to construct 78’ x 17° Greenhouse and Accessory Storage Building on property with
no existing principle building. Property is located in the T-1 District.

Per Sec. 11.9.9.T_1_Transition District a greenhouse (commercial or non-commercial), garden sheds,
and tool shed are allowed when detached from the main dwellings, but such structures are subject to
the provisions of Accessory Buildings. (Sec. 11-10-1. - Accessory Building. A subordinate building,
the use of which is incidental to and located on the same lot with the principle building. An accessory
building shall not exceed one-fourth (%) of the use or area of the main business or building).

All applicable documents have been received and fees paid. Certified mailings have been sent to all
required property owners. P & Z Commission to review the applicable sections of the code and make
recommendation based on the Findings of Facts.

SUPPORT INFORMATION:

Parcel Maps

Site Plan

Property Location Maps

Notice of Public Hearing

Applicable Sections of Municipal Code
Findings of Facts Checklist

Name of Drafter: Traci Alvarez : Meeting date: 12-12-2022

E-mail: talvarez@torcnm.org Phone: 575-894-6673
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Amanda Forrister
Mayor

Rolf Hechler
Mayor Pro-Tem

Destiny Mitchell
Commissioner

Shelly Harrelson
Commissioner

Merry Jo Fahl ; Bruce Swingle
Commissioner 505 Sims St. . City Manager
Truth or Consequences, New Mexico 87901

P: 575-894-6673 ¢ F: 575-894-7767
www.torcnm.org

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, December 12,
2022 to receive input regarding the following:

1. Public Hearing/ Discussion/Action: Special Use Permit at 1705 Corzine Street. Applicant
wishes to construct 78’ x 17’ Greenhouse and Accessory Storage Building on property
with no existing principle building. (Sec. 11-10-1. - Accessory Building. A subordinate
building, the use of which is incidental to and located on the same lot with the principle
building. An accessory building shall not exceed one-fourth (%) of the use or area of the
main business or building).

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact me at (575) 894-

6675 or by email at aatorres@torcnm.org.

The agenda may be obtained on Friday, December 9, 2022 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
e Sentinel-Tuesday, November 22, 2022



Sec. 11-9-9. - T-1 Transition District.

A.  PURPOSE. The T-1 District is a low density semi-rural residential District comprised primarily of
single family frame and manufactured housing units. This is a temporary classification intended to
allow development of a predominantly undeveloped area.

B. DEVELOPMENT STANDARDS. Development standards and other requirements are provided in
Article 10 through 14 of this Code.

C. T-1 PERMITTED USES. The following uses are permitted by right in the T-1 Districts;

1.

13.

14,

15.

16.

17.

18.

Accessory Buildings.
Detached Single Family Dwellings.

Manufactured Housing on individual lots, tied down and skirted according to the provisions in
Article 11 of the Comprehensive Planning and Zoning Code with one manufactured housing unit
allowed per lot.

Guest Dwellings or accessory living quarters.
All types of Horticulture.
4-H or FFA animal raising in accordance with other applicable regulations.
Keeping of small animals and fowl in accordance with other applicable regulations.
Keeping of large animals in accordance with other applicable regulations.
Recreational Courts, including but not limited to, tennis and other similar uses.
Home Occupations.
Produce stands for agricultural products.

|Greenhouse (commercial or non-commercial), garden sheds, and tool sheds. When detached)
from the main dwellings, such structures are subject to the provisions of Accessory Buildings.

Private swimming pools five (5) feet from property lines and surrounded with four (4) feet
fencing for safety.

Garage or yard sale or similar use. There (3) sales are permitted in a one (1) year period at a
single address. A sale shall not exceed three (3) consecutive days.

Real Estate Office (temporary.) Permitted only when used in conjunction with a residential
subdivision, provided such use shall be discontinued upon the completion of the development or
within three (3) years from date permit issued, whichever is sooner.

Recreational Vehicles. Storage of personal recreational vehicles, boats, trailers or similar uses
shall be limited to a maximum of one (1) per dwelling unit in the front or side yard, with no limit
in the rear yard, separated at least five (5) feet from any property line.

Television and Radio Towers and all other Free Standing Towers (public or private.) Towers
shall have manufacturer's specifications to withstand a 75 mph wind and shall be constructed to
meet New Mexico Building Code standards.

The sale of agricultural and farm products, nursery stock, poultry, rabbits, chinchillas, fish,
frogs, earthworms and bees.

D. 7-1 SPECIAL USES. The following uses require a public hearing and approval of the City

Commission:

1. Boarding Houses and Rest Homes.

2. Cemetery.

3. Child Care Center (Six (6) or more children).



Church.

Community and publicly owned recreational centers, clubhouses, and similarly, used buildings
and structures open to the public.

Manufactured Home Parks.
Manufactured Home Subdivision.
Recreational Vehicle Park.

© ® N o

Schools (Primary, Secondary, Private and Parochial).
10. Veterinary Facilities.



ARTICLE X. - ACCESSORY BUILDINGS
Sec. 11-10-1. - Accessory Building.

A subordinate building, the use of which is incidental to and located on the same lot with the principle
building. An accessory building shall not exceed one-fourth (%) of the use or area of the main business or
building.

Sec. 11-10-2. - Temporary Accessory Building.

A maximum of one (1) temporary building which is not attached permanently to a foundation and that
does not exceed a maximum of one hundred twenty (120) square feet in gross floor area, and ten (10) feet
in height shall be permitted as an accessory building on a lot, provided it is located in the rear yard, and

provided such building shall be secured to the ground in a manner approved by the designated Zoning
Administrator.

Sec. 11-10-3. - Permanent Accessory Building.

Permanent accessory buildings and structures shall be permanently attached to a slab or foundation
and shall be subject to the following provisions:

A. Height: A maximum height of fifteen (15) feet is permitted.

B. Accessory Use or Structure: A subordinate use or structure customarily incidental to and located
on the same lot with the principal use or building, and shall not occupy more than thirty percent
(30%) of the rear yard.

C. Set-back Requirements (All Districts):

1. Interior lot: No less than ten (10) feet from main use or structure and in conformance with the front
setback for that district and no less than five (5) feet from the property lines of side and rear yards.

2. Lots with more than one street frontage: No less than ten (10) feet from main use or structure,
and no less than five () feet from the property line of yards without street frontage.

3. Permanent Accessory Building, Sethack Requirements: Open-sided carports may be adjacent to
main use or structures and no closer than five (5) feet from property lines in yards other than the
primary front yard. Such carports may not encroach in the clear-sight triangle.

Sec. 11-10-4. - Water Run-Off,

There shall be no water run-off on an adjacent property caused by an accessory building structure.
Side gutters may be required by the designated Zoning Administrator.
Sec. 11-10-5. - Use.

An accessory building shall not be used for commercial or dwelling purposes unless approved by the
City for Home Occupation uses.



Sec. 11-2-2. - The Planning and Zoning Commission.

A. Purpose. A Municipal Planning and Zoning Commission is hereby established for the purpose of
interpretation of this Code, approving certain actions, receiving requests for modifications to this
Code and re-zoning, and making recommendations to the City Commission concerning matters
pertaining to zoning within the City.

B. Administrative review and interpretations.

1. The Planning and Zoning Commission shall review an administrative action of the designated
Zoning Administrator when it is alleged that there is an error in the order, requirement,
determination, or refusal made by the designated Zoning Administrator and reverse, affirm, or
modify the administrative action.

2. The Commission shall interpret this Code when the designated Zoning Administrator is in doubt
as to the exact meaning of the text.

3. The Commission shall interpret the Official Planning and Zoning District Map in accordance with
the standards set forth in the Comprehensive Planning and Zoning Code when the designated
Zoning Administrator is uncertain as to the exact boundary of a District shown on the Official
Planning and Zoning District Map.

C. Powers and duties.

1. Recommend to the City Commission either approval, denial or modification of a request for
annexation, special use permit, variance, subdivision, zoning, amendment of this Code, or any
other land use consideration within the planning and zoning jurisdiction of the City.

2. Grant final approval or denial of a home occupation or conditional use permit after public
meeting, provided there is not an appeal to the City Commission within fiteen (15) days in
accordance with Article 7 of this Code.

D. Composition of the Planning and Zoning Commission . The Planning and Zoning Commission shall
consist of five (§) members each to be appointed by a simple majority of the City Commission.
Eligibility requirements for membership shall be established by the City Commission. Members shall
serve staggered terms of two (2) years each. A recording secretary shall be provided to assist the
Planning and Zoning Commission by the City. The recording secretary shall not be a member of the
Planning and Zoning Commission and shall be only responsible for those duties requested by the
Planning and Zoning Commission and approved by the City Manager.

E. Organization of the Planning and Zoning Commission. The Planning and Zoning Commission shall
elect a chairman, vice-chairman, and second vice-chairman in July of each year, or as required due
to unforeseen vacancies. They shall serve for one (1) calendar year following their elections.

F. Voting. A simple majority vote of a quorum of the Planning and Zoning Commission is required for
approval of all Planning and Zoning Commission actions. A quorum requires at least three members
of the Commission present.

In order for a vote to be valid on a particular issue, a quorum must actually vote regarding the
measure. A member who abstains from voting on an issue is deemed to have not voted on the issue.

G. [Findings of facts for recommendations and decisions. In considering all requests, the Planning and
Zoning Commission shall review applicable plans and determine whether the request will:

1. (impair an adequate supply of light and air to adjacent property;

2. (Unreasonably increase the traffic in public streets;,

3. (Increase the danger of fire or endanger the public safety;
4. (Deter _t'he_ord'er!xahd phased growth and development of the community;

5. (Unreasonably impair established property values within the surrounding area;






Request Date Address

PLANNING AND ZONING COMMISSION
FINDINGS OF FACTS CHECKLIST

Findings of facts for recommendations and decisions.

In considering all requests, the Planning and Zoning Commission shall review
applicable plans and determine whether the request will:

1.

Impair an adequate supply of light and air to adjacent property;

. Unreasonably increase the traffic in public streets;

. Increase the danger of fire or endanger the public safety;

Deter the orderly and phased growth and development of the
community;

. Unreasonably impair established property values within the

surrounding area;

In any other respect impair the public health, safety and general
welfare of the City; or

. Constitute a spot zone and therefore adversely affect adjacent

property values.

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of
Facts as to the impacts of the proposal, using the criteria listed in numbers 1 through 7, above. The
Planning and Zoning Commission shall review each of the above listed factors and accord each factor
the necessary weight on a case-by-case basis in making its determination.



CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
TUESDAY, DECEMBER 12, 2022

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences, New
Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or Consequences, New Mexico,
on Tuesday, December 12, 2022 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman
Susan Buhler, Vice Chairman
Esther Luchini, Member
Eduardo Alicea, Member

ALSO PRESENT:
Bruce Swingle, City Manager
Traci Alvarez, Assistant City Manager
Orrin Hechler, Community Development
Jamie Sweeney, Code Compliance — Via Phone
Lisa Gabaldon, Deputy Clerk

1. APPROVAL OF AGENDA

Vice-Chairman Buhler made a motion to approve the agenda.
Member Luchini seconded the motion.
Motion carried unanimously.

2. APPROVAL OF MINUTES OF OCTOBER 11, 2022

Chairman Sisney made a motion to approve the minutes of October 11, 2022.
Vice-Chairman Buhler seconded the motion.
Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies)

No comments.

4. PUBLIC HEARINGS (5 Minute Rule Applies)
A. Public Hearing/ Discussion/Action: Special Use Permit at 1705 Corzine Street. Applicant
wishes to construct 78’ x 17’ Greenhouse and Accessory Storage Building on property
with no existing principle building. (Sec. 11-10-1. - Accessory Building. A subordinate



building, the use of which is incidental to and located on the same lot with the principle
building. An accessory building shall not exceed one-fourth (%) of the use or area of the
main business or building). Traci Alvarez, Assistant City Manager,

Assistant City Manager Alvarez stated that the permit is for a commercial greenhouse and a commercial
storage unit to be built onto the property. Applicant has submitted all documents and paid their fees.
Vice-Chairman Buhler asked: what do you plan to use the greenhouse for?

David Dawdy: Hello, I’'m David Dawdy, I'm the president of a non-profit called People Growing Together
and we’re an initiative to hopefully train high school aged students who have a greenhouse at the high
school.

Deputy Clerk Gabaldon: Let me pause you really quick sir. | need all of the applicants who are here today
to be sworn in first. If | could ask you all to stand.

Assistant City Manager Alvarez: As well as the proponents and opponents.

Deputy Clerk Gabaldon: As well as the proponents and opponents, if you could stand to be sworn in.
Assistant City Manager Alvarez: Chairman and members of the board, we have to follow the batter shell
process for these public hearings.

Vice-Chairman Buhler: My fault, sorry.

Deputy Clerk Gabaldon: Do you swear to tell the truth, the whole truth, and nothing but the truth?
Everyone agreed.

Deputy Clerk Gabaldon: Please start again.

David Dawdy: I'm David Dawdy and I've been here since 2014. I’'m interested in local growing and
training young adults to have a job in that field so that they don’t have to leave town; and also noted
over the Covid epidemic that Walmart’s trucks stopped coming and we had empty shelves, so we’re
dedicated to growing organic food at a reasonable price. We’re non-profit so we actually will be selling
the produce and donating 1/3, 1/3, and 1/3; 1/3 will go to the food banks, 1/3 will go to the families of
the kids who are working, and 1/3 will go back to the non-profit to keep it rolling. Citizens have come
forward; they have provided $10,000 to buy the lot. Traci McGowan sold us and dropped her price from
$20,000; she’s across the street with donkeys and that’s about the story. We’re not intending to
commercially sell anything from that lot; we have storefront on North Broadway and it’s just principally
for growing and teaching how to grow in a greenhouse, which is so technical. It doesn’t use any
petroleum at all; it uses the temperature that is 8-10 feet below the ground and blows it up with electric
fans; switches out the temperature every 1-2 minutes and we avoid any extra greenhouse gases. 48% of
most commercial greenhouses costs go to heating it in the winter so basically will have very little
expense in that area. That’s the whole story that | can present; if you have any questions, I'd love to
answer them.

Chairman Sisney: Do any of the board members have any questions for Mr. Dawdy?

Vice-Chairman Buhler: | wonder if you would be using City water; what type of water are you going to
use?

David Dawdy: It will be City water; it already has City water and City electricity on the lot.

Member Luchini: How will you get your funds to pay for the City utilities and services? What funds will
you use to pay the property taxes or expenses?

David Dawdy: Property taxes are $176 a year at the present time; they’ll probably go up when | put the
building on it. We're non-profit; we’ve collected $25,000 so far. We have the basics; it’s a kit from North
Dakota or Lance Nebraska; almost North Dakota. And, it’s a non-profit; volunteers are there. We hope to
have 1 or 2 paid positions particularly to instruct the children how to use the greenhouse and then have
some paid internships and stuff like that. It has a lot to do with; it's a 78 foot long greenhouse and we
expect to be able to...we have a master gardener advising us and | think we’re gonna have enough



income coming in from once plants starts we’ll have next spring and ongoing and we hope to have it
built, if you give us permission, in March.

Vice-Chairman Buhler: One other question is it going to be like, is it going to incorporate like public
school children?

David Dawdy: Yes, that’s exactly right. 'm a substitute teacher at the public school; | work with the plant
science kids last May and we really want to encourage them to learn how to grow their own food
because they have the facilities up there to grow food for the cafeteria, for instance, and get high quality
vegetables and salads and whatever. I've been working with the principle up there; Covid really knocked
us in a loop. We should’ve been a year ago...we should’ve had this done a year ago but slowly but surely.
We figured it would be a 5 year program; we could raise the funds, get it built, and then see from its
success what else we can do. | just feel that to leave a legacy of self-independent growing in this area
and showing people how to do it, along with that, the USA Extension teaches canning and for people to
learn how to cook again there’s a whole thing about it. The part that I’'m coming to you for is to use that
currently desert land to construct the greenhouse.

Chairman Sisney: Are there any other questions for him? Are there any other proponents that want to
speak on behalf of this issue?

Assistant City Manager Alvarez: Did anyone else sign up?

Deputy Clerk Gabaldon: There is nobody else that signed up.

Assistant City Manager Alvarez: So, we have no opponents or no proponents?

Deputy Clerk Gabaldon: No.

Assistant City Manager Alvarez: So Chairman and members of the board, within included in your packet
you do have a section of the Municipal Code that references what the purpose and development
standards are of the T1 district; please note that the T1 district is considered a low density semi-rural
residential area. Approving a special use permit to have a greenhouse and storage unit that does not
have a principal building on it, it could be considered that you could be setting a precedent in all
residential areas for that, so that is something to be mindful of.

Chairman Sisney: Do any of the members have any questions on this? And, Traci, is that all that the City
has to say about that?

Assistant City Manager Alvarez: I've provided you the section of the Municipal Code that shows what is
allowed and what has to be done by special use; he’s submitted his application and his scope of work,
full site plan, and showing where everything will be located. At this point, it’s up to the Planning &
Zoning commission to decide whether to recommend to approve or to recommend to deny to the City
Commission.

Vice-Chairman Buhler made a motion to approve the special use permit.

Member Alicea seconded the motion.

Motion carried unanimously.

B. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Multi Animal Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez referred the board to their agenda packets to Ordinance No. 725, sub-
section |, it states that all animal listed on the application 3 months of age or over must be vaccinated
for rabies and possess a City animal license tag. When one of the applicants came before us, it didn’t fall
inside the little box and somewhere along the lines of revising this ordinance multiple times, some
wording was dropped from that particular sentence so it should read, and we will ook at revising our
municipal code, we’ll have to go through a whole ordinance amendment, but the intent of that
particular section is all animals listed on the multi-animal permit, 3 months of age or over must be
vaccinated for rabies and must possess a City animal license tag, and where that is going to become



important is the public hearing that you're going to hear today for a kennel permit. It was not the intent
of this ordinance for people that are doing kennel permits, for all dogs that go in and out of a kenne|;
and fostering will fall under a kennel permit.

This hearing is for a multi-animal permit. The applicant you will see will have a second public hearing for
a kennel permit, so the applicant does have personal dogs and then she also does fostering. Her
application showed 7 dogs but we did amend the application to reflect that she now only has 6 personal
dogs. Animal control and code enforcement have inspected the residence and they did approve the
application. Animal control is here if you have any questions or if animal control would like to make any
statements regarding this; applicant is also here in the audience as well.

Animal Control Officer Knull: So | did have one question for Serena, we did have an instance where the
dogs did escape the yard, looking back now at the time of the inspection, all of the dogs were placed
inside of the house; we did not realize how the fence was until we drove by a few days later and noticed
that all of the dogs were out and were able to rest standing up along the fence, where it concerned us
that they might be able to get out. A few days after that, we had an incident where the dogs did escape
and | would like to ask, how did they get out at that time?

Assistant City Manager Alvarez: We also have code enforcement Sweeney on the line as well too for the
code enforcement side if needed.

Code Enforcement Officer Sweeney: Like animal control said, when we did go over there, they had an
immaculate yard; very clean, especially given the amount of dogs that were there. But the older ones
are their personal use for inside and of course the kennel, which of course we’ll hear at a later time,
they were outside. At the time of the inspection we did not see...the fence was perfectly enclosed; there
were no breaks in it, no nothing to indicate that the animals could escape. But as Officer Knull said,
shortly after the inspection we got a call of 3 very large dogs running down Riverside and a later date we
did identify that they did belong to that residence and so that gate may be too short for the size of dogs
that she has. I'm not sure if they jumped over or... (phone cut out). Part of the inspection is the
enclosure and so somehow those dogs did get out and they're not very easy to catch; we were only able
to get the one, | guess maybe the other 2 went home. On the code enforcement side, there was no
nothing; they’ve got more than enough room for the animals, but | am concerned that the enclosure
itself may be a little short given the size of the dogs.

Serena Byargeon: As far as the fencing goes, they can reach the top and we’ve had these dogs for years
and none of them have ever jumped the fence except for one...his name is Zeus, he's the biggest one
and he kept doing it and kept doing it so eventually whenever we put him out to do his business, he
does go on a 30 foot chain. We made sure that he cannot reach the fence to try to jump over and hang.
We made sure that there’s nothing in the way or anything like that; he’s only on it just to do his business
and get a little bit of exercise. As to the 3 dogs that escaped, at the time we were having problems;
raising dogs is like raising kids, hit and miss. You learn as you go. Our back door and our front door were
not closing all the way, the wind would push it open and therefore the dogs would escape that way and
that’s what happened that day. We have since not only fixed the doors but we’ve also put up metal
security screens on the doors to fix that problem. That problem is resolved. One of ours did get picked
up. | called officer Knull that night because we found the 2 but we couldn’t find the 3 and | was
freaking out but | called him directly and he did inform me that they did have Cupid and we got him the
next morning. It was bad enough of a situation for me that | told my husband that I don’t care what bill
has to go, doors are going in, screens are getting done, and so that’s been done.

Chairman Sisney: Does anyone have any questions?

Robert Baca: | live at 206 Garnett Street in the alley and if there’s purpose for this kennel or multi-dog
purpose, will there be a privacy fence. | have a metal fence but | can only afford to go up so far to corner
my fence. With 6 dogs in that yard now and 2 across next door to it and across there and 2 in mine and 4
on the other side, there’s 14 dogs in that little area right there. At some point in time, if it's gonna be a



kennel, will the dogs be in individual kennels set up as a kennel, with 2 sides and cover to protect these
dogs or just do a fence where they run wild? That’s what my concern is; if it's gonna be a kennel, make it
a kennel like at the shelter where there’s individual cages where the dogs can be kenneled at night
because you cannot sleep in that neighborhood. When one of them goes off, there’s 30 dogs that go off.
So, if my neighbor, he walks off on his rental property, the dogs are right there and they can’t enjoy the
porch or any portion of their yard; the dogs are just chain linked fence. So...

Deputy Clerk Gabaldon: Are you questioning about the kennel permit part because this is the special
use...

Robert Baca: Multi dogs...how many dogs are they gonna be allowed on this property and then V'll
address the kennels. That's all | say; there’s a limit to so many dogs if this is kind of a bunched deal is
what I'm saying; this is a two-part deal, so that’s all that | have to say about the dogs.

Chairman Sisney: Mr. Baca, let me ask you about that neighborhood, ok because we had this come up
already. People are complaining about the dogs but it sounds like no one wants to complain about the
dogs because everyone has dogs.

Robert Baca: If they’re gonna be a way to...well the dogs can’t see through the alley where other dogs
get there and get in the alley and they start barking and one starts barking and they all start barking. So,
if it would be a multi-purpose would that that kind of be a nail to be screened or solid privacy fence to
be put up is what | would suggest with a portion.

Chairman Sisney: Ok Mr. Baca, we’ll give them a chance to answer your question.

Clifford Byargeon: He is correct about the amount of dogs within our part of the neighborhood. You go
in any direction 3 houses that way or 3 houses that way, even without our dogs, you’re looking at a
combined of 20 at least. At night time, due to the noise, we prefer to keep our dogs inside; they’re free
to roam in our house, we haven’t had any problems with them chewing anything, making messes,
they’re all good dogs. We only let them out for about 5 minutes at a time to use the bathroom at night
and we keep them in because all night long, constantly, every dog barks. You can stand outside in the
backyard and count at least 12 distinctive dogs barking anytime...1 in the morning, 2 in the morning, 3 in
the morning; a leaf falls and one dog barks, another dog barks. There was a period of time about a year
ago, one of our neighbors always thought it was our dogs barking, they didn’t know that we kept our
dogs in the house at night and someone finally broke down and told her it was actually her dogs in her
own backyard barking; she forgot they were there at night, thought that was weird but...As far as the
kenneling goes, most of our kennels are located inside of the house; we have a clean room; Mr. Knull
has seen it. We keep our kennels clean; they have the little pull apart bottoms and we prefer to keep
them out of the elements in case it's gonna snow, wind, anything; keep them safe. We have successfully
fostered several dogs throughout the last couple of years and fixing the screen door did in fact fix our
problem with the dogs getting out. Anytime the wind would blow, the door would just open; dogs hear
it, they run. In the future we’re hoping to get a privacy fence, trying to save up for it, but for the most
part, our dogs are indoor dogs and we’re trying to keep them away from the drama of all the other dogs
in the neighborhood that just bark.

Serena Byargeon: So, we have priced different options of the fence because obviously we don’t want
Zeus on a chain at all, and for us to do a full privacy fence around our yard it’s a big yard, we were
quoted $10,000; we don’t have that kind of money. Our next option was to try to do risers; we’ve tried
to come up with different ideas; risers and then add more fence to it and that option was $1,000 versus
$10,000. Would we like a privacy fence? Absolutely, we don’t want anybody seeing what’s going on. As
far as the dogs being out, if we let all 6 out at once, there’s one of us out there with them. Usually we let
out 2 maybe 3 at a time, that’s it because we’ve had incidents where somebody gets agitated and then
they fight, so the more dogs that are there the more they’re gonna fight. If they’re gonna be out by
themselves, its 2 or 3 at a time, otherwise, we are outside with them.

Deputy Clerk Gabaldon: | have an email to read as well that came in. (Attached)



Chairman Sisney: | have a question for the City attorney

Assistant City Manager Alvarez: | might be able to help, what would be your question?

Chairman Sisney: I'm trying to put myself in the position of somebody that lives in this neighborhood; if
there’s all these dogs, how does anybody get any peace? And, what’s the recourse if you call animal
control out there, what’s gonna happen? If you lived in this neighborhood and you don’t want to listen
to dogs barking, you gotta move out or what?

Assistant City Manager Alvarez: That’s the purpose of a special use permit for anybody that's wanting
more than 4 animals that they’re allowed; | mean every person in that neighborhood could have 4 dogs,
they’d be allowed per our municipal code. Anything in excess of 4 dogs has to come to you guys for your
review and approval.

Chairman Sisney: Right, but that doesn’t answer my question. What if a person was living in this
neighborhood and didn’t want to listen to dogs barking all the time, are they required to move?
Assistant City Manager Alvarez: Well, | guess they would call in a complaint and it would go out to an
ACO...

Chairman Sisney: If they have 20 something dogs in this neighborhood, they would have to be over
there constantly; there would have to be a solution...

Assistant City Manager Alvarez: Maybe code enforcement or ACO can let you know what the process or
procedure is if they get a noise complaint; that would be a process that they would go through.

Tyler Knull: when we get a noise complaint for barking dogs our first question that we always ask the
reporting party is, is this barking excessive, continuous and unprovoked, because with our municipal
code, it states the difference between the provoked bark and unprovoked barking; if the barking is
unprovoked, continuous and excessively, that's when we can start to issue disturbing the peace citations
and looking into that sort of thing. If it’s provoked bark, someone’s driving by or walking by anything like
that, anything that would provoke a normal dog to bark, that’s when we really can’t do anything
because a dog is a dog and it's gonna bark and anything that provokes it. Anyone walking by or driving
by, even if they see a neighbor across the street going into their house or maybe even another dog
depending on the circumstance, that’s considered a provoked bark and we really can’t do much about
provoked barking; if it's unprovoked barking, the dog is just sitting outside barking at a tree for instance,
that’s when we can start looking into disturbing the peace and we can try to come up with a solution
with the dog owner.

Chairman Sisney: Would a dog barking at another dog be provoked or unprovoked?

Tyler Knull: That would be considered provoked.

Vice-Chairman Buhler: What about at night, are people allowed to leave their dogs out at night to bark
and not bring them inside?

Tyler Knull: Yes ma’am, so they are allowed to leave their dogs outside, like | said, if the barking is
continuous and excessive, that’s when we start having issues, so we have to make the determination if
the provoked or unprovoked. We try to have the RP or the complainant record after the complaint that
way we can get a feel for what’s going on. Even if the barking is provoked, we try to look at the time
limit if the dog is barking continuously for 15 minutes at a time, we’ll still go ahead and issue a citation
and they would have to go through the courts and explain why this dog is barking so often and so much.
Chairman Sisney: Can you tell me what are the results of most of these complaints turns out?

Tyler Knull: So, most of them, it depends on the court. The court usually ends up a deferral on the
complainant and the owner of the dog. If it's proven that this barking is excessive and continuous and
not provoked, then a deferral or citation will be issued from the court and the court will go from there.
Once | issue the citation, it's out of my hands and back into the court’s hands.

Chairman Sisney: Has this happened?

Tyler Knull: This has happened before.

Chairman Sisney: And do you know whatever becomes of these complaints?



Tyler Knull: 1t’s usually like | said a deferral from the court for a period of 6 months and if another
complaint comes in with a period of 6 months after, the deferral from the courts and the courts will go
back from there.

Chairman Sisney: Has anyone ever had to get rid of any dogs or done anything to...

Tyler Knull: Not to my knowledge.

Chairman Sisney: Does anyone else have any questions?

Vice-Chairman Buhler: Well, | think the fence thing is a big thing. Your neighbors can’t go out and enjoy
themselves on their porch, that’s not a good thing. And if you’re fostering other animals over and above
what you have, that wouldn’t be a good thing either. You said you foster animals too, right?

Serena Byargeon: Yes, we have for 2 years.

Vice-Chairman Buhler: Well, then you would have even more animals in your house then...What are you
applying for 7?

Serena Byargeon: 6

Assistant City Manager Alvarez: For the multi-animal personal, yes.

Vice-Chairman Buhler: You know, | don’t know that | agree with you being able to foster animals
because you wouldn’t have a permit for that, it would just be more animals...so that’s my take on it
anyways.

Member Luchini: Is this the first time that you've applied for a multi-use for the 6 dogs?

Serena Byargeon: It's because everything changed, we did have a kennel license prior that was under
the umbrella of all the dogs. We’ve successfully fostered several dogs and gotten them off to rescues or
adoptions.

Member Alicea: Have you ever had problems with those foster dogs?

Serena Byargeon: Honestly, yes, one time. In January we had an older German Shepard come in and we
started noticing that she wasn’t getting along with 2 of our dogs and 1 had been in touch with Mary, the
other animal control officer, because | didn’t know what to do because obviously I'm here to rescue
dogs but it wasn’t working out and she said you need to bring her in, she needs to be put down. She was
13. We were trying to make her last couple of years comfortable but it was getting to me too much.
They were nipping at each other inside of the house. My granddaughter didn’t know the situation and
she helps out with the dogs a lot, and she had let the dogs out and when she let them out, one of our
female dogs and the German Shepard started fighting. When they started fighting all the dogs started
fighting; pack mentality. It was a very costly lesson; we lost one of my adoptees, we lost one of our own,
and of course the German Shepard; they put them all down.

Assistant City Manager Alvarez: Excuse me Chairman and members of the board, if | could interrupt for a
minute. Right now, we are just dealing with the multi-use, the next hearing deais with the foster portion
of their application.

Chairman Sisney: I'm gonna make a motion that because you have complaints from 2 neighbors that we
deny this.

Chairman Sisney made a motion to deny.

Member Luchini seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Buhler: | don’t approve of it either; if they did some other things, | might but not now.

Esther Luchini: | agree with Chris’ motion to not approve the permit.

Eduardo Alicea: | think we should give them more time. | don’t know their situation except for what’s
here on the papers and having dogs in the past and fosters and situations are not easy. | understand the
situation but sometimes the situation with neighbors gets nasty. | disagree with you.

Motion carried with a 3 to 1 vote.



Serena Byargeon: Can | just say that the neighbor that has the complaint that works out in the front,
they have 6 dogs themselves without any kind of permit and they just dropped another liter.

Chairman Sisney: Yah, it's a problem and this is not helping the situation.

Serena Byargeon: So, what are we supposed to do with our dogs?

Chairman Sisney: | don’t know.

Assistant City Manager Alvarez: This is just their recommendation; their recommendation will go to the
City Commission.

C. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Kennel Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez: Chairman and members of the board, same applicant is requesting a
special use permit for kennel; this is for the animals that they foster. Animal control and code
enforcement has gone out there to review the yard and the application. This special use permit is to
allow them up to a total of 10 animals that would include their personal animals, so if they had 6 of their
personal, they would be allowed 4 fosters; if they have 7 personals, they would be allowed 3 fosters.
Applicant, code enforcement and animal control are here for any questions. | believe that there are no
proponents or opponents on this specific permit however, the opponents from the previous permit also
attach onto the kennel permitting.

Chairman Sisney: So, there are no proponents that would need to speak.

Assistant City Manager Alvarez: | think the opponents both via the email that was received as well as the
one that spoke, also touched on kennel permit in their opposition.

Deputy Clerk Gabaldon: Serena is the only proponent if she wants to get up and speak.

Chairman Sisney: Do you need to get up and speak on this Serena?

Assistant City Manager Alvarez: Applicant did also submit a letter from the shelter that she does foster
from as well, so she’s submitted all required paperwork.

Serena Byargeon: Like | said, we've been fostering for over 2 years now and the only incident that we’ve
had was the one German Shepard. Dogs are gonna bark when they’re outside; ours are outside very
little. We let them out to do a little bit of exercise and pee and they’re back inside; and the reason for
that is, | don’t like barking, it annoys me. Back to the fosters, every foster that has come through our
house, they get their 3 puppy shots and then they stay long enough to get their rabies shot and get
spayed or neutered. No foster dog leaves without being spayed or neutered or fully vaccinated and
while we have them, we train them the basics; sit, stay, begging, not chewing things, potty training, stuff
like that. Because they’re inside, we see what’s going on; that’s another reason that we like our dogs
inside, is because we can see what'’s going on with them. We haven’t had any issues on fostering. We
have a lot of dogs in our neighborhood and they all bark and the one caddy corner from me barks
incessantly but | don’t call anybody. My neighbor has 3 dogs, | don’t call anybody; it is what it is. It's a
neighborhood full of dogs; everybody in our neighborhood has 3 or more dogs. The shelters, if you were
to research, our shelters both here and outward, they’re just so overwhelmed. In just the last 2 days
somebody has dropped off 2 pregnant dogs that had puppies. Some of the mommas have died; they’ve
needed to be bottle fed; everybody is just throwing away their puppies and that’s exactly what’s going
on, they're throwing away these dogs and there’s only so much room that the shelters have, there’s
only so much room that the rescues have...that’s why we have fosters. We foster them until they’re
ready to either go to another rescue or to a home. And the ones that I've adapted to homes, I've kept in
touch with and they’re still in their homes and they’re very happy.

Chairman Sisney: Thank you for your service.

Member Luchini: Are they normally adult dogs or puppy dogs; | guess it can vary all the time what you
get.



Serena Byargeon: We primarily deal with puppies so that they can get training. The German Shepard
was an adult and I'm traumatized by that whole situation. Like | said, I lost one of my dogs from it.
Member Luchini: So you are on a list to be referred to have the dogs, for the dogs that you foster, for
the dogs to be adopted?

Serena Byargeon: Yes

Member Luchini: How do they contact you?

Serena Byargeon: So, the rescuer puts out all of the information; once in a while she’ll let me do it. We
had a pregnant Pitbull; we didn’t know that she was pregnant. We were looking at Facebook and we
saw this post and our rescue was begging for someone to come and save this dog because she was
gonna be put down that day and | just took one look at her, not knowing anything about her and | said if
you can get her to El Paso, that’s where the rescue is, | said, | will come get her. So, we went and we got
her and a couple of days later, we realized that she was pregnant, and we were like, oh ok, let’s work
with this. So, we read and reorganized and did everything and she had 8 puppies and we adopted out all
8 puppies except for one, we kept one and the momma, | had to advertise outside of state because
there were no responses in state. She was such a good dog, like, we wanted to keep her but we know
that our limit is 6. We wanted to keep her so bad but | ended up meeting with somebody from Arizona
who happened to have property in Albuguerque, she came through and they hit it off great. So,
sometimes I’'m allowed to adopt out but primarily it’s the rescue because she puts out the information
and it’s her responsibility that these dogs go to responsible places.

Chairman Sisney made a motion in opposition of this application.
Vice-Chairman Buhler seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Bubhler: | do too.

Esther Luchini: | disapprove also.

Eduardo Alicea: | abstain.

Motion carried with a 3 to 1 vote.

D. Public Hearing/Discussion/Action: Request for a Special Use Permit at 103 N. Maple for
the purpose of a Multi Animal Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez: Chairman and members of the board, applicant has submitted an
application for 103 N. Maple; application shows 7 dogs. Animal control and code enforcement have
inspected the residence. Animal control has approved the area that the dogs are housed however; the
property does have multiple code violations and was not approved by our code enforcement officer.
Code Enforcement Officer Sweeney: | was made aware about this property, I'd say probably about 2
months prior to even knowing about this application. | went over there with an officer; just given the
condition, it’s a safety thing. Sometimes | just take an officer because, not to say that they were, but in
the past homeowners can get very angry when I’'m explaining what’s going on. | took an officer over
there with me. We spoke to the homeowners about the various things that were going on. They have a
fence and then they were building on top of that with pallets; it was huge safety issue, just given New
Mexico’s winds that would’ve blown over right into the street or somebody walking by. | explained that
to them, they immediately agreed that they would take it down. They explained that the reason that
they were putting it up is because they were getting in trouble with animal control for the dogs getting
out. Fast Forward to this application, me and animal control go over there and although they did clean
up a massively amount of stuff that was there, they were still not in compliance when it comes to code
violations for what was there, so | explained to them then, we did the inspection. So how the property



sits, is it’s a mobile home, so on the north side of it is where the majority of the code violations were
and they were actually actively out there cleaning it when we had gone there and done the inspection.
On the south side is where they were housing the animals. They had it blocked off, so when you look at
the checklist and it says debris and everything else, it pertains to animals, so although the code
violations were not an immediate danger to the animals, there were violations. | had to sign off and say
yes they were in compliance when it comes to the debris and everything else that was there, but there
were still violations. | explained to them there and at the time that we do the application, everything
should be replaced. | decided to give an olive branch and say, you have 2 ; weeks to get the property in
compliance and I'll come back out and check it. When | came back out and checked it, of course it was
not. | spoke to him then and he was a little frustrated. He was explaining that he didn’t have the funds to
take it to the dump and he was upset about it. He finally just said to just take him to court and 1
explained that that’s not what we were there for, it was just for this. At that time, he said that he was
gonna be even, | didn’t realize that it was 7, but he was even gonna get rid of, | believe he said just one,
so he could be in the compliance part of it, where he wasn’t even gonna need one. At that time, the last
time that | went, they were still not compliant; they had it pretty much all cleaned up but there was still
that, so we went ahead and signed off on it. | had given the time and I'm not sure if it’s compliant now.
At the last time that | went, the very last time, and | think | might even had wrote the date, I'm not sure,
it was still not in compliance, so | went ahead and signed off on it that we did the inspection, but that’s
where we left off and that’s where | left off. | have not gone back by; | have not seen if it's in compliance
yet, that’s just where we ended.

Assistant City Manager Alvarez: Applicant is also in attendance.

Phillip Cox: Hello, | live at 103 N. Maple. As Ms. Sweeney said, yes we did have a lot of debris. | was
trying to start my own business at the time and | was trying to turn a camper trailer into a work trailer; it
didn’t go as planned so we went ahead and we cleaned everything up. We did everything in the
guidelines in which we were supposed to for our animals. In regards to the fence that | was building,
when | had got in trouble with animal control the judge at the time did tell me that | had to put up a
bigger fence. This is before | realized that you had to get permits and zonings and this is the first time
that I've ever really had to take this course. This is the first time I've ever been in a public meeting right
now, so this is all a first for me. | believe that I'm within everything | need to have my animals. We did
have one pass away on us after we had gotten surgery done on her. She was 12, she was a little
Chihuahua she passed; she had a tumor. We took her to Arenas Valley, we paid for two different
surgeries to have her fixed and she passed so we now have our 3 big dogs and our 4 little dogs. And, our
4 little ones are inside and our 3 big ones, one of them we were told by Officer Knull here, that we could
not have a chain, we had to have a run, which we did install; the dog has free room, it can run back and
forth. The other 2, we have not got run-cables up yet so they are still in a kennel. The kennel has
sheltering over it, there are 2 dog houses in it, there’s food, there’s water, it’s clean. | do have 2 kids; a 5
year old and 2 year old. They do tear up the yard, we do keep it cleaned up all of the time but my kids
like to destroy stuff. | believe that they have not been back by to inspect, because I’'m sure they’ve had
other things dealing with. As far as | know, | believe I'm clear on this. They are more than welcome to
come out and look again if they’d like. We’ve been keeping up on it and we have all of our animals have
been fixed, they’ve all got their rabies, they’ve all got their vaccinations, | brought that paperwork here
today for proof that all of that has been taken care of.

Cathy Jones: | live next to the couple that would like to have the multi-animal permit and I’'m opposed to
this. | do appreciate that they have their larger dogs on a runner now. It's been quite some time, |
believe that it was last summer, | came home on my lunch break, one of their dogs was in my yard. | was
unable to get into my own yard because the dog was there. It was a large dog, had a vicious bark; | was
afraid to get into my own home. A couple of weeks later, | was leaving to go back to works at lunchtime
and one their dogs was on my porch. It was the same one that was in my yard and | was afraid to get out



of my house on that particular day. My personal opinion, | don’t think that they have enough space for
all the animals that they have. | have 3 dogs myself; I'm not opposed to the animals by no means. The
barking is a little out of hand in the middle of the night. My dogs, they bark. We have a critter that
comes across the river; numerous raccoons, so my dogs will bark when there’s a critter in the yard or
somebody walking by. My dogs are kept inside at night; they’re crate trained. They go out mid-morning
and then they come in in the evening. They would have to in my opinion, create a larger wall or ensure
that they’re on a runner at all times for my own safety. | do have grandkids that come to my house.
Some of them are smaller, some of them are older; I'm more concerned about the younger ones that
come to the house. | think that’s all | have to say.

Member Luchini: The purpose of raising the fence is so that they don’t get out, correct?

Cathy Jones: Correct, | actually saw them jump over the fence and come into my yard. | live directly
behind them. | have seen them jump. The first time that the dog was in my yard, | called animal control
to come. | don’t know who the gentleman was, it wasn’t this man right here. He attempted to jump the
fence to come into my yard to get the dog. | had to stop him and ask him to come around and there’s a
cinder block wall between the north side and theirs, that one of the dogs would get out and walk across
that fence on that cinder block wall and so it would jump into the yard. I've seen it, | couldn’t find my
pictures, | looked for the pictures that | have but | have seen it jump back and forth over the chain link
fence there as well as jump on the cinder block wall in between the two other properties.

Phillip Cox: In regards to the statement that was just made about my animal going on the brick wall, I've
already discussed with neighbor that is right next to me, | believe he used to work for the City as a trash
man, the reason we have put the animals in the kennels is because our fence is a standard height fence
and with our kennel that we have, the two that we have in the kennel, we had to put chicken wire
because she can run and get a jump, so we put chicken wire over the top with a tarp to keep her from
being able to get out and run the streets. Since then, none of my 3 big dogs have been out of that yard,
none. So, her incidents that she talked about are probably a long while back when we first got in trouble
with animal control. Since then we have done everything, and if my dogs are barking, it is because there
is someone that is approaching my house that is not supposed to be there. | have rules at my house. 10
o’clock you do not come over. If my dogs are barking, it ain’t because they are barking at a leaf;
someone is in my yard. | didn’t use to own big dogs until we had a home invasion take place; we had a
miscarriage and everything. | then decided to get big dogs for my family’s protection. | have done
everything that | can to keep them safe. | do not have the funds or the permits to build a higher fence,
that is why 2 of them are in a kennel and one of them is on the runner. The moment | have the funds to
get the runs, we will let them be on the runs and get them out of that kennel.

Chairman Sisney: | hope that everyone understands that the purpose of the Planning and Zoning
Committee is to make variances on the rules that have been set up by the City. The City has determined
that 4 dogs is the maximum for animals. 4 animals of any combination is the maximum that someone
can have at their house. So far we have not approved a single variance for dogs.

Chairman Sisney made a motion that they do not approve the multi animal permit.
Vice-Chairman Buhler seconded the motion.

Rofll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Buhler: i disapprove it for the City Commission.

Esther Luchini: | disapprove also.

Eduardo Alicea: | abstain.

Motion carried with a 3 to 1 vote.



S. NEW BUSINESS:

A. Discussion/Action: Recommendation for Re-appointment of Board Member Chris Sisney

Vice-Chairman Buhler made a motion to reappoint Chris Sisney.
Member Luchini seconded the motion.
Motion carried unanimously.

6. REPORTS FROM THE BOARD
Nothing to report at this time.
7. REPORTS FROM STAFF

Nothing to report at this time.

8. ADJOURNMENT

Chairman Sisney made a motion to adjourn the meeting. Member Luchini seconded the motion.
Motion carried unanimously.

PASSED AND APPROVED ON THIS 9t DAY OF JANUARY 2023.

Chris Sisney,
Planning & Zoning Commission Chairman



CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

MEETING DATE: January 11, 2023 Agenda Item #: 1.5

SUBJECT: Request for Special Use permit at 616 N Caballo Road for the purpose of a Multi-Animal Permit
DEPARTMENT: Community Development

DATE SUBMITTED: January 4, 2023

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez

Summary/Background:

Public Hearing was held at Planning and Zoning Commission Meeting on 12-12-2022. Applicant was present.
Applicant has 6 dogs. Completed application has been received and all animals have been licensed per
municipal code and fees paid. Animal Control and Code Enforcement have completed required site visit and
approved the application request. 1 opponent spoke in opposition during the public hearing and 1 opponent
email was noted. P & Z Commission recommended to deny Multi-Animal Special Use permit for 616 N Caballo
Road.

Recommendation:
Make final determination to approve or deny Multi Animal Special Use permit for 616 N Caballo Road

Attachments:
o Agenda Packet for 12-12-2022 Planning and Zoning Meeting
e Draft Minutes from 12-12-2022 Planning and Zoning Meeting — Applicable section highlighted

Fiscal Impact (Finance): ) T

[ { entle

Legal Review (City Attorney): Ci

Approved For Submittal By: [] Department Director
Reviewed by: [ City Clerk [Finance O Legal [ Other: Cli to enter te
Final Approval: [ City Manager

il

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click or text Ordinance No. -
Continued To: - Referred To: -
[ Approved [J Denied [Iother: -
File Name: CC agendas 1-11-2023




CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 12-12-2022

ITEM: Public Hearing/Discussion/Action ~Multi-Animal Special Use Permit for 616 N Caballo

BACKGROUND:

Applicant has submitted original application for 7 dogs but application has been amended to reflect 6 dogs
on premises. Animal Control and Code Enforcement have inspected the residence and approved the
application request.

Per Ordinance 725

It shall be unlawful for a property owner, tenant, lessee, or authorized resident of said property, to possess or
harbor more than four animals in any combination thereof, three months of age or older on their residential
or business premises without a multi-animal site permit. Any person who operates or proposes to operate a
residential or commercial multi-animal site shall file an application for a permit. All applications shall
undergo a special use permit process. Permits will be reviewed for renewal annually. No more than seven
animals in any combination are allowed for multi-animal permits.

SUPPORT INFORMATION:
Application

Location Map

Ordinance 725

Al actions or recommendations by the Planning and Zoning Commission shall be based on Findings
of Facts as to the impacts of the proposal. The Planning and Zoning Commission shall review each of
the above listed factors and accord each factor the necessary weight on a case-by-case basis in making
its determination.

Name of Drafter: Traci Alvarez : Meeting date: 12-12-2022

E-mail: talvarez@torcnm.org Phone: 575-952-0565




CITY OF TRUTH OR CONSEQUENCES KENNEL/MULTI-ANIMAL PERMIT APPLICATION

Applicant: TP B UOT AL

Property Address: _ \o\\o_ V0> CAna\\p ), ~\ o(C.
Phone Number: S15 -\ = 0\\& Bps[?ess license number (if applicable):

Type of license: _ <ennel Permit Multi-Animal Permit Initial License ___ or Renewal X

TYPE | GENDER | AGE BREED COLOR | NAME | crmy [ exp | RABiES | Exp
N uck | OATE | TAG# | DATE
&A{-{@x a1 Wooend whye Nooie. | R84 3N, [\
000 [ | O Wonu\Sven dawnltogid |ASS n\ﬁgga;
L ood Twe A Medi\Shop hoald [ips (253 hae B\
Yo | e | VIal R\ Neoded [Dack [V vonve "\Eﬁa__l)_ajﬁ\aﬁ
2w [V Nogerapeia]ade i ve s 439 [8WS] TS
00 v 1\ Wy i |6 (0edn- 1237 e\apa. \

Efaziﬁ}ngmeni; rabies vaccinations, and city animal business licenses must accompan  application

Applicant Signature:

ON SITE INSPECTION (A=Acceptable or U=Unacceptable)

&Enclosure/fencing type/gates/latches/pens sufficient to prevent escape/proper confinement.
Adequate habitat space necessary for each animal's movement.

_A_Animal(s) habitat is sanitary, good condition (weatherproofing), ventilated/heated, and accessible.
_A _Animal(s} have access to protection from weather,

_A_Ssufficient fresh clean/sanitary potable water and food/sufficient access for each animal.

_A property is clean/sanitary and free of hazards/trash/debris and not dangerous to animal(s).
_A_Property size is adequate for the number of animal(s) allowing for compliance as noted above.

_A Property has the following conditions that require immediate attention:

Inspected by Officer: _T746&  kn/t ‘/fL Signature_ - +

Date: GI/YEE " Xome. 5\_,«4.&, q lialgn
Planning and Zoning Commission Meeting Date: { )Approved ( ) Disapproved
City Commission Meeting Date: { ) Approved ( ) Disapproved

City Planning and Zoning Designated Administrator Signature:

Voot RIBILUe 2N




CITY OF TRUTH OR CONSEQUENCES KENNEL/MULTI-ANIMAL PERMIT APPLICATION

Date: Q I Qg

Applicant: wesnce AUAX Qepn

Property Address: {g\\ o N Caba| (D I(R

Phone Number:

Type of license: J%_L(ennel Permit

TYPE | GENDER | AGE

|

/ |

—

- 1 ! S | 1
“Proof of payment, rabies vaccinations, and city animal/business licenses must accompany o

Applicant Signature: ___

BREED

Business license number (if applicable):

Multi-Animal Permit

COLOR |

NAME

(Vs

Initial License or Renewal
Ty EXP RABIES
LIC#H ) QAT{/: TAG #

()ahws INSPECTION (A=Acce talﬂeo =Unacceptable)
X\ ( p ptable)

____Enclosure/f€) typ a//la
___Adeque at sp cessal

ta%‘kq
ction fi

ary potable wate an
and free of hazar
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___Pro

nirpal(s ablta
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Propert h’Q ollowing conditi

\eve nt esca
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lication

proper confinement.

therproo ), ventilated/heated, and accessible.

her.

od/sufficient access for each animal.
rash/debris and not dangerous to animal(s).
quate for the numberof animal(s) allowing for compliance as noted above.
§ that require immediate attention:

7 EXP
DATE

\'\'

Inspected by ACO:

’ /
Code Enforce@nature

Planning and Zoning Commission Meeting Date:
City Commission Meeting Date:

_Signature

Date

Date

( ) Approved ( ) Disapproved
( ) Approved ( ) Disapproved




City of Truth or Consequences Kennel/Multi-Animal Permit Information

A kennel permit shall be obtained for any premises being used for buying, selling, breeding,
training, fostering, rescuing, or boarding of animals.

e Kennel Permit Initial Fee: $100.00
e Kennel Permit Annual Renewal Fee: $25.00 per year
e City Business Registration Fee: $35.00 per year

¢ Animal License Fee: $5 if the animal is spayed/neutered. $50 if the animal is not
spayed/neutered

A Multi-Animal Site Permit is for a property owner, tenant, lessee, or authorized resident of
said property, to possess or harbor more than four animals in any combination thereof, three
months of age or older on their residential or business premises without a multi-animal site
permit.

e Multi-Animal Site Permit Initial Fee: $100.00

e Multi-Animal Site Permit Annual Renewal Fee: $25.00 per year

e Animal License Fee: $5 if the animal is spayed/neutered. $50 if the animal is not
spayed/neutered

In order to obtain an Animal Kennel/Multi-Animal Permit, all animals will need be licensed
with the City of Truth or Consequences. An animal license may be obtained from the Office of
the City Clerk, 505 Sims Street, Truth or Consequences, NM. A current rabies vaccination
certificate shall be presented at the time of application for the license. The animal license
shall expire on the same date as the rabies certificate or one year whichever is greater. If the
animal is spayed/neutered the fee for the animal license will $5 per animal, and a copy of the
spayed/neutered certificate must be presented at the time of licensing. If the animal is not
spayed/neutered the animal license fee will be $50 per animal. This type of license also
requires a City Business Registration. The fee for the City Business Registration is $35 and will
be valid until December 31* of each year. A New Mexico Tax ID number (also called a CRS
number) is required for all business licenses. You can obtain a CRS number by contacting the
state of New Mexico at www.tax.newmexico.gov.




City of Truth or Consequences

505 Sims Street

Truth or Consequences, New Mexico 87901

City: (575) 894-6673 * FAX: (575) 894-7767 License l

Customer | Misc I '
Name Serena Byargeon Date 12/30/2021
Address 616 N. Cabatio Rd. TagNo. 854
City TorC State NM ZiP 87901 Exp. Date 12/30/2022
Phone {575) 491-0148
Animal |
Name Louie
Breed Pitbuli ]
Color White w/Black spots Sex M SINN
Vaccinated 12/30/2021

Qty Description Unit Price TOTAL

1 Dog License $ 500(% 5.00
TOTAL| § 5.00
Payment |
CASH $5.00
CHECK
Office Use Only:
Receipt No. R0024754
THANK YOU!

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901

City: (575) 894-6673 * FAX: (575) 894-7767 _ License

Customer | ' Misc I
Name Serena Byargeon Date 12/30/2021
Address 616 N. Caballo Rd. TagNo. 855

Cily TorC Slate NM 21P 87901 Exp. Dale 12/30/2022
Phone (575) 491-0148

Animal |

Name Cupld
Breed Husky

Color Brown Sex M S/INN
Vaccinated 12/30/2021

Qty Description Unit Price TOoTAL |
1 Dog License $ 600|% 5.00

TOTAL| § 5.00

Payment |
CASH $5.00
CHECK

Office Use Only:
Receipt No. R0024755

[ THANK YOU! '

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences

505 Sims Street

Truth or Consequences, New Mexico 87901

City: (575) 894-6673 * FAX: (575) 894-7767

Customer |

Name Serena Byargeon
Address 616 N. Caballo Rd

City TorC
Phone {575) 491-0148

Stale NM 2iP 87901

Animal |

Name Eros

Breed Husky Mix
Color Cream/White
Vaccinated 12/30/2021

Qly
1 Dog License

Sex M SN N

Description

Payment |

CASH $5.00
CHECK

Receipt No. R0024754

S

THANK YOU!

Office Use Only:

License
Misc I
Date 12/30/2021
TagNo. 853

Exp. Date 12/30/2022

Unit Price TOTAL
$ 500|8% 5.00
TOTAL' $ 5.00

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences

505 Sims Street

Truth or Consequences, New Mexico 87901

City: (575) 894-6673 * FAX: (575) 894-7767

Customer |

Name Clifford & Serena Byargeon

Address 616 N. Cabalio

City TorC State NM ZiP 87901
Phone (575) 497-0148

Animal __ |

Name Timone

Breed Mixed

Color Black & Brown Sex M SN N

Vaccinated 08/18/2022

Qty
1 Dog License

Description

Pa!menl |

CASH $5.00
CHECK

Receipt No. R00276275

THANK YOU!

License
Mse [T
Date 9/7/2022
Tag No. 936

Exp. Date  8/18/2025

Unit Price TOTAL
$ 500§ 5.00
TOTAL| § 5.00

Office Use Only:

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901

City. (575) 894-6673 * FAX: (575) 894-7767

License

Customer |

Name
Address
City
Phone

Clifford & Serena Byargeon
616 N. Caballo

TorC

(575) 497-0148

State NM Z2iP 87901

| Misc ) | '
Date 9/7/12022
Tag No. 937
Exp. Date  8/18/2025

Animal |

Name
Breed
Color
Vaccinated

Zues
Dogo Argentino
White & Black

White & Bi Sex M
08/18/2022

S/IN N

Qty
1

Description
Dog License

Payment |

CASH $5.00

CHECK

Receipt No. R00276275

THANK YOU!

| Unit Price
$ 500

TOTAL
5.00

TOTAL 5.00

|Otfice Use Only.

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901

Cily: (575) 894-6673 * FAX: (575) 894-7767

Customer {
Name Serena Byargeon

Address 616 N. Caballo Rd. .
City TorC State NM 2IP 87901
Phone (575) 497-0148

Animal '

Name Brenda

Breed Pitbult _

Calor Brindle Sex F SINS

Vaccinated 12/2/2022

Qty ' Description
1 Dog License

Payment | '

CASH $5.00
CHECK

Receipt No. R00244437

| THANK YOU!

License

Date 12/2/2021
TagNo. 837
Exp. Dale 12/2/2022

Unit Price' TOTAL
$ 500 $ 5.00

TOTAL' § 5.00

Office Use Only: ’

THANK YOU FOR YOUR BUSINESS



Amanda Forrister Destiny Mitchell

Muyor Conunissioner
Rolf Hechler Shelly Harrelson

Muayor Pro-Tem Commissioner

Merry Jo Fall Bruce Swingle

Commissioner 505 Sims St. . City Manager
Truth or Consequences, New Mexico 87901

P: 575-894-6673 o F: 575-894-7767
www.forcimn.org

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold Public Hearings during their regular scheduled meeting on Monday, December 12,
2022 to receive input regarding the following:

1. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Kennel Permit.

2. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Multi Animal Permit.

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact me at (575) 894-

6675 or by email at aatorres@torcnm.org.

The agenda may be obtained on Friday, December 9, 2022 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:

torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
e Sentinel- Friday, November 18, 2022



owner name
BROWN LLOYD L
KINGREY KRISTY D
SOLTERO DANIEL
WEST OLIN B

616 N CABALLO RD - Byargeon

mailing address
PO BOX 653

610 N CABALLO RD
2025 ANITA DR
785 GIBSON

city
PLEASENTVILLE
TORC

LAS CRUCES
TORC

state
1A
NM
NM
NM

z2ip

50225
87901
88011
87901
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CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
TUESDAY, DECEMBER 12, 2022

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences, New
Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or Consequences, New Mexico,
on Tuesday, December 12, 2022 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman
Susan Bubhler, Vice Chairman
Esther Luchini, Member
Eduardo Alicea, Member

ALSO PRESENT:
Bruce Swingle, City Manager
Traci Alvarez, Assistant City Manager
Orrin Hechler, Community Development
Jamie Sweeney, Code Compliance — Via Phone
Lisa Gabaldon, Deputy Clerk

1. APPROVAL OF AGENDA

Vice-Chairman Buhler made a motion to approve the agenda.
Member Luchini seconded the motion.
Motion carried unanimously.

2. APPROVAL OF MINUTES OF OCTOBER 11, 2022

Chairman Sisney made a motion to approve the minutes of October 11, 2022.
Vice-Chairman Buhler seconded the motion.
Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies)

No comments.

4. PUBLIC HEARINGS (5 Minute Rule Applies)

A. Public Hearing/ Discussion/Action: Special Use Permit at 1705 Corzine Street. Applicant
wishes to construct 78’ x 17’ Greenhouse and Accessory Storage Building on property
with no existing principle building. (Sec. 11-10-1. - Accessory Building. A subordinate



building, the use of which is incidental to and located on the same lot with the principle
building. An accessory building shall not exceed one-fourth (%) of the use or area of the
main business or building). Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez stated that the permit is for a commercial greenhouse and a commercial
storage unit to be built onto the property. Applicant has submitted all documents and paid their fees.
Vice-Chairman Buhler asked: what do you plan to use the greenhouse for?

David Dawdy: Hello, I'm David Dawdy, I'm the president of a non-profit called People Growing Together
and we’re an initiative to hopefully train high school aged students who have a greenhouse at the high
school.

Deputy Clerk Gabaldon: Let me pause you really quick sir. | need all of the applicants who are here today
to be sworn in first. If | could ask you all to stand.

Assistant City Manager Alvarez: As well as the proponents and opponents.

Deputy Clerk Gabaldon: As well as the proponents and opponents, if you could stand to be sworn in.
Assistant City Manager Alvarez: Chairman and members of the board, we have to follow the batter shell
process for these public hearings.

Vice-Chairman Buhler: My fault, sorry.

Deputy Clerk Gabaldon: Do you swear to tell the truth, the whole truth, and nothing but the truth?
Everyone agreed.

Deputy Clerk Gabaldon: Please start again.

David Dawdy: I’'m David Dawdy and I’ve been here since 2014. I'm interested in local growing and
training young adults to have a job in that field so that they don’t have to leave town; and also noted
over the Covid epidemic that Walmart’s trucks stopped coming and we had empty shelves, so we’re
dedicated to growing organic food at a reasonable price. We're non-profit so we actually will be selling
the produce and donating 1/3, 1/3, and 1/3; 1/3 will go to the food banks, 1/3 will go to the families of
the kids who are working, and 1/3 will go back to the non-profit to keep it rolling. Citizens have come
forward; they have provided $10,000 to buy the lot. Traci McGowan sold us and dropped her price from
$20,000; she’s across the street with donkeys and that’s about the story. We’re not intending to
commercially sell anything from that lot; we have storefront on North Broadway and it’s just principally
for growing and teaching how to grow in a greenhouse, which is so technical. It doesn’t use any
petroleum at all; it uses the temperature that is 8-10 feet below the ground and blows it up with electric
fans; switches out the temperature every 1-2 minutes and we avoid any extra greenhouse gases. 48% of
most commercial greenhouses costs go to heating it in the winter so basically will have very little
expense in that area. That’s the whole story that | can present; if you have any questions, I'd love to
answer them.

Chairman Sisney: Do any of the board members have any questions for Mr. Dawdy?

Vice-Chairman Buhler: | wonder if you would be using City water; what type of water are you going to
use?

David Dawdy: It will be City water; it already has City water and City electricity on the lot.

Member Luchini: How will you get your funds to pay for the City utilities and services? What funds will
you use to pay the property taxes or expenses?

David Dawdy: Property taxes are $176 a year at the present time; they’ll probably go up when | put the
building on it. We’re non-profit; we’ve collected $25,000 so far. We have the basics; it’s a kit from North
Dakota or Lance Nebraska; almost North Dakota. And, it’s a non-profit; volunteers are there. We hope to
have 1 or 2 paid positions particularly to instruct the children how to use the greenhouse and then have
some paid internships and stuff like that. It has a lot to do with; it's a 78 foot long greenhouse and we
expect to be able to...we have a master gardener advising us and | think we’re gonna have enough



income coming in from once plants starts we’ll have next spring and ongoing and we hope to have it
built, if you give us permission, in March.

Vice-Chairman Buhler: One other question is it going to be like, is it going to incorporate like public
school children?

David Dawdy: Yes, that’s exactly right. I'm a substitute teacher at the public school; | work with the plant
science kids last May and we really want to encourage them to learn how to grow their own food
because they have the facilities up there to grow food for the cafeteria, for instance, and get high quality
vegetables and salads and whatever. I've been working with the principle up there; Covid really knocked
usin a loop. We should’ve been a year ago...we should’ve had this done a year ago but slowly but surely.
We figured it would be a 5 year program; we could raise the funds, get it built, and then see from its
success what else we can do. | just feel that to leave a legacy of self-independent growing in this area
and showing people how to do it, along with that, the USA Extension teaches canning and for people to
learn how to cook again there’s a whole thing about it. The part that I’'m coming to you for is to use that
currently desert land to construct the greenhouse.

Chairman Sisney: Are there any other questions for him? Are there any other proponents that want to
speak on behalf of this issue?

Assistant City Manager Alvarez: Did anyone else sign up?

Deputy Clerk Gabaldon: There is nobody else that signed up.

Assistant City Manager Alvarez: So, we have no opponents or no proponents?

Deputy Clerk Gabaldon: No.

Assistant City Manager Alvarez: So Chairman and members of the board, within included in your packet
you do have a section of the Municipal Code that references what the purpose and development
standards are of the T1 district; please note that the T1 district is considered a low density semi-rural
residential area. Approving a special use permit to have a greenhouse and storage unit that does not
have a principal building on it, it could be considered that you could be setting a precedent in all
residential areas for that, so that is something to be mindful of.

Chairman Sisney: Do any of the members have any questions on this? And, Traci, is that all that the City
has to say about that?

Assistant City Manager Alvarez: I've provided you the section of the Municipal Code that shows what is
allowed and what has to be done by special use; he’s submitted his application and his scope of work,
full site plan, and showing where everything will be located. At this point, it’s up to the Planning &
Zoning commission to decide whether to recommend to approve or to recommend to deny to the City
Commission.

Vice-Chairman Buhler made a motion to approve the special use permit.

Member Alicea seconded the motion.

Motion carried unanimously.

B. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Multi Animal Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez referred the board to their agenda packets to Ordinance No. 725, sub-
section |, it states that all animal listed on the application 3 months of age or over must be vaccinated
for rabies and possess a City animal license tag. When one of the applicants came before us, it didn’t fall
inside the little box and somewhere along the lines of revising this ordinance multiple times, some
wording was dropped from that particular sentence so it should read, and we will look at revising our
municipal code, we'll have to go through a whole ordinance amendment, but the intent of that
particular section is all animals listed on the multi-animal permit, 3 months of age or over must be
vaccinated for rabies and must possess a City animal license tag, and where that is going to become



important is the public hearing that you're going to hear today for a kennel permit. It was not the intent
of this ordinance for people that are doing kennel permits, for all dogs that go in and out of a kennel;
and fostering will fall under a kennel permit.

This hearing is for a multi-animal permit. The applicant you will see will have a second public hearing for
a kennel permit, so the applicant does have personal dogs and then she also does fostering. Her
application showed 7 dogs but we did amend the application to reflect that she now only has 6 personal
dogs. Animal control and code enforcement have inspected the residence and they did approve the
application. Animal control is here if you have any questions or if animal control would like to make any
statements regarding this; applicant is also here in the audience as well.

Animal Control Officer Knull: So | did have one question for Serena, we did have an instance where the
dogs did escape the yard, looking back now at the time of the inspection, all of the dogs were placed
inside of the house; we did not realize how the fence was until we drove by a few days later and noticed
that all of the dogs were out and were able to rest standing up along the fence, where it concerned us
that they might be able to get out. A few days after that, we had an incident where the dogs did escape
and | would like to ask, how did they get out at that time?

Assistant City Manager Alvarez: We also have code enforcement Sweeney on the line as well too for the
code enforcement side if needed.

Code Enforcement Officer Sweeney: Like animal control said, when we did go over there, they had an
immaculate yard; very clean, especially given the amount of dogs that were there. But the older ones
are their personal use for inside and of course the kennel, which of course we’ll hear at a later time,
they were outside. At the time of the inspection we did not see...the fence was perfectly enclosed; there
were no breaks in it, no nothing to indicate that the animals could escape. But as Officer Knull said,
shortly after the inspection we got a call of 3 very large dogs running down Riverside and a later date we
did identify that they did belong to that residence and so that gate may be too short for the size of dogs
that she has. I'm not sure if they jumped over or... (phone cut out). Part of the inspection is the
enclosure and so somehow those dogs did get out and they’re not very easy to catch; we were only able
to get the one, | guess maybe the other 2 went home. On the code enforcement side, there was no
nothing; they’ve got more than enough room for the animals, but | am concerned that the enclosure
itself may be a little short given the size of the dogs.

Serena Byargeon: As far as the fencing goes, they can reach the top and we’ve had these dogs for years
and none of them have ever jumped the fence except for one...his name is Zeus, he’s the biggest one
and he kept doing it and kept doing it so eventually whenever we put him out to do his business, he
does go on a 30 foot chain. We made sure that he cannot reach the fence to try to jump over and hang.
We made sure that there’s nothing in the way or anything like that; he’s only on it just to do his business
and get a little bit of exercise. As to the 3 dogs that escaped, at the time we were having problems;
raising dogs is like raising kids, hit and miss. You learn as you go. Our back door and our front door were
not closing all the way, the wind would push it open and therefore the dogs would escape that way and
that's what happened that day. We have since not only fixed the doors but we’ve also put up metal
security screens on the doors to fix that problem. That problem is resolved. One of ours did get picked
up. | called officer Knull that night because we found the 2 but we couldn’t find the 3™ and | was
freaking out but | called him directly and he did inform me that they did have Cupid and we got him the
next morning. It was bad enough of a situation for me that | told my husband that | don’t care what bill
has to go, doors are going in, screens are getting done, and so that’s been done:

Chairman Sisney: Does anyone have any questions?

Robert Baca: | live at 206 Garnett Street in the alley and if there’s purpose for this kennel or multi-dog
purpose, will there be a privacy fence. | have a metal fence but I can only afford to go up so far to corner
my fence. With 6 dogs in that yard now and 2 across next door to it and across there and 2 in mine and 4
on the other side, there’s 14 dogs in that little area right there. At some point in time, if it’s gonna be a



kennel, will the dogs be in individual kennels set up as a kennel, with 2 sides and cover to protect these
dogs or just do a fence where they run wild? That’s what my concern is; if it’s gonna be a kennel, make it
a kennel like at the shelter where there’s individual cages where the dogs can be kenneled at night
because you cannot sleep in that neighborhood. When one of them goes off, there’s 30 dogs that go off.
So, if my neighbor, he walks off on his rental property, the dogs are right there and they can’t enjoy the
porch or any portion of their yard; the dogs are just chain linked fence. So...

Deputy Clerk Gabaldon: Are you questioning about the kennel permit part because this is the special
use...

Robert Baca: Multi dogs...now many dogs are they gonna be allowed on this property and then I'll
address the kennels. That's all | say; there’s a limit to so many dogs if this is kind of a bunched deal is
what I'm saying; this is a two-part deal, so that’s all that | have to say about the dogs.

Chairman Sisney: Mr. Baca, let me ask you about that neighborhood, ok because we had this come up
already. People are complaining about the dogs but it sounds like no one wants to complain about the
dogs because everyone has dogs.

Robert Baca: If they’re gonna be a way to...well the dogs can’t see through the alley where other dogs
get there and get in the alley and they start barking and one starts barking and they all start barking. So,
if it would be a multi-purpose would that that kind of be a nail to be screened or solid privacy fence to
be put up is what | would suggest with a portion.

Chairman Sisney: Ok Mr. Baca, we'll give them a chance to answer your question.

Clifford Byargeon: He is correct about the amount of dogs within our part of the neighborhood. You go
in any direction 3 houses that way or 3 houses that way, even without our dogs, you’re looking at a
combined of 20 at least. At night time, due to the noise, we prefer to keep our dogs inside; they’re free
to roam in our house, we haven’t had any problems with them chewing anything, making messes,
they’re all good dogs. We only let them out for about 5 minutes at a time to use the bathroom at night
and we keep them in because all night long, constantly, every dog barks. You can stand outside in the
backyard and count at least 12 distinctive dogs barking anytime...1 in the morning, 2 in the morning, 3 in
the morning; a leaf falls and one dog barks, another dog barks. There was a period of time about a year
ago, one of our neighbors always thought it was our dogs barking, they didn’t know that we kept our
dogs in the house at night and someone finally broke down and told her it was actually her dogs in her
own backyard barking; she forgot they were there at night, thought that was weird but...As far as the
kenneling goes, most of our kennels are located inside of the house; we have a clean room; Mr. Knull
has seen it. We keep our kennels clean; they have the little pull apart bottoms and we prefer to keep
them out of the elements in case it’s gonna snow, wind, anything; keep them safe. We have successfully
fostered several dogs throughout the last couple of years and fixing the screen door did in fact fix our
problem with the dogs getting out. Anytime the wind would blow, the door would just open; dogs hear
it, they run. In the future we’re hoping to get a privacy fence, trying to save up for it, but for the most
part, our dogs are indoor dogs and we’re trying to keep them away from the drama of all the other dogs
in the neighborhood that just bark.

Serena Byargeon: So, we have priced different options of the fence because obviously we don’t want
Zeus on a chain at all, and for us to do a full privacy fence around our yard it’s a big yard, we were
quoted $10,000; we don’t have that kind of money. Our next option was to try to do risers; we’ve tried
to come up with different ideas; risers and then add more fence to it and that option was $1,000 versus
$10,000. Would we like a privacy fence? Absolutely, we don’t want anybody seeing what’s going on. As
far as the dogs being out, if we let all 6 out at once, there’s one of us out there with them. Usually we let
out 2 maybe 3 at a time, that’s it because we’ve had incidents where somebody gets agitated and then
they fight, so the more dogs that are there the more they’re gonna fight. If they’re gonna be out by
themselves, its 2 or 3 at a time, otherwise, we are outside with them.

Deputy Clerk Gabaldon: | have an email to read as well that came in. (Attached)



Chairman Sisney: | have a question for the City attorney

Assistant City Manager Alvarez: | might be able to help, what would be your question?

Chairman Sisney: I'm trying to put myself in the position of somebody that lives in this neighborhood; if
there’s all these dogs, how does anybody get any peace? And, what’s the recourse if you call animal
control out there, what’s gonna happen? If you lived in this neighborhood and you don’t want to listen
to dogs barking, you gotta move out or what?

Assistant City Manager Alvarez: That’s the purpose of a special use permit for anybody that’s wanting
more than 4 animals that they’re allowed; | mean every person in that neighborhood could have 4 dogs,
they’d be allowed per our municipal code. Anything in excess of 4 dogs has to come to you guys for your
review and approval.

Chairman Sisney: Right, but that doesn’t answer my question. What if a person was living in this
neighborhood and didn’t want to listen to dogs barking all the time, are they required to move?
Assistant City Manager Alvarez: Well, | guess they would call in a complaint and it would go out to an
ACO...

Chairman Sisney: If they have 20 something dogs in this neighborhood, they would have to be over
there constantly; there would have to be a solution...

Assistant City Manager Alvarez: Maybe code enforcement or ACO can let you know what the process or
procedure is if they get a noise complaint; that would be a process that they would go through.

Tyler Knull: when we get a noise complaint for barking dogs our first question that we always ask the
reporting party is, is this barking excessive, continuous and unprovoked, because with our municipal
code, it states the difference between the provoked bark and unprovoked barking; if the barking is
unprovoked, continuous and excessively, that’s when we can start to issue disturbing the peace citations
and looking into that sort of thing. If it's provoked bark, someone’s driving by or walking by anything like
that, anything that would provoke a normal dog to bark, that’s when we really can’t do anything
because a dog is a dog and it’s gonna bark and anything that provokes it. Anyone walking by or driving
by, even if they see a neighbor across the street going into their house or maybe even another dog
depending on the circumstance, that’s considered a provoked bark and we really can’t do much about
provoked barking; if it’s unprovoked barking, the dog is just sitting outside barking at a tree for instance,
that’s when we can start looking into disturbing the peace and we can try to come up with a solution
with the dog owner.

Chairman Sisney: Would a dog barking at another dog be provoked or unprovoked?

Tyler Knull: That would be considered provoked.

Vice-Chairman Buhler: What about at night, are people allowed to leave their dogs out at night to bark
and not bring them inside?

Tyler Knull: Yes ma’am, so they are allowed to leave their dogs outside, like | said, if the barking is
continuous and excessive, that’'s when we start having issues, so we have to make the determination if
the provoked or unprovoked. We try to have the RP or the complainant record after the complaint that
way we can get a feel for what'’s going on. Even if the barking is provoked, we try to look at the time
limit if the dog is barking continuously for 15 minutes at a time, we’ll still go ahead and issue a citation
and they would have to go through the courts and explain why this dog is barking so often and so much.
Chairman Sisney: Can you tell me what are the results of most of these complaints turns out?

Tyler Knull: So, most of them, it depends on the court. The court usually ends up a deferral on the
complainant and the owner of the dog. If it’s proven that this barking is excessive and continuous and
not provoked, then a deferral or citation will be issued from the court and the court will go from there.
Once | issue the citation, it's out of my hands and back into the court’s hands.

Chairman Sisney: Has this happened?

Tyler Knull: This has happened before.

Chairman Sisney: And do you know whatever becomes of these complaints?



Tyler Knull: It's usually like | said a deferral from the court for a period of 6 months and if another
complaint comes in with a period of 6 months after, the deferral from the courts and the courts will go
back from there.

Chairman Sisney: Has anyone ever had to get rid of any dogs or done anything to...

Tyler Knull: Not to my knowledge.

Chairman Sisney: Does anyone else have any questions?

Vice-Chairman Buhler: Well, | think the fence thing is a big thing. Your neighbors can’t go out and enjoy
themselves on their porch, that’s not a good thing. And if you’re fostering other animals over and above
what you have, that wouldn’t be a good thing either. You said you foster animals too, right?

Serena Byargeon: Yes, we have for 2 years.

Vice-Chairman Buhler: Well, then you would have even more animals in your house then...What are you
applying for 7?

Serena Byargeon: 6

Assistant City Manager Alvarez: For the multi-animal personal, yes.

Vice-Chairman Buhler: You know, | don’t know that | agree with you being able to foster animals
because you wouldn’t have a permit for that, it would just be more animals...so that’s my take on it
anyways.

Member Luchini: Is this the first time that you’ve applied for a multi-use for the 6 dogs?

Serena Byargeon: It's because everything changed, we did have a kennel license prior that was under
the umbrella of all the dogs. We’ve successfully fostered several dogs and gotten them off to rescues or
adoptions.

Member Alicea: Have you ever had problems with those foster dogs?

Serena Byargeon: Honestly, yes, one time. In January we had an older German Shepard come in and we
started noticing that she wasn’t getting along with 2 of our dogs and | had been in touch with Mary, the
other animal control officer, because | didn’t know what to do because obviously I’'m here to rescue
dogs but it wasn’t working out and she said you need to bring her in, she needs to be put down. She was
13. We were trying to make her last couple of years comfortable but it was getting to me too much.
They were nipping at each other inside of the house. My granddaughter didn’t know the situation and
she helps out with the dogs a lot, and she had let the dogs out and when she let them out, one of our
female dogs and the German Shepard started fighting. When they started fighting all the dogs started
fighting; pack mentality. It was a very costly lesson; we lost one of my adoptees, we lost one of our own,
and of course the German Shepard; they put them all down.

Assistant City Manager Alvarez: Excuse me Chairman and members of the board, if | could interrupt for a
minute. Right now, we are just dealing with the multi-use, the next hearing deals with the foster portion
of their application.

Chairman Sisney: I'm gonna make a motion that because you have complaints from 2 neighbors that we
deny this.

Chairman Sisney made a motion to deny.

Member Luchini seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Buhler: | don’t approve of it either; if they did some other things, | might but not now.

Esther Luchini: | agree with Chris’ motion to not approve the permit.

Eduardo Alicea: | think we should give them more time. | don’t know their situation except for what’s
here on the papers and having dogs in the past and fosters and situations are not easy. | understand the
situation but sometimes the situation with neighbors gets nasty. | disagree with you.

Motion carried with a 3 to 1 vote.



Serena Byargeon: Can | just say that the neighbor that has the complaint that works out in the front,
they have 6 dogs themselves without any kind of permit and they just dropped another liter.

Chairman Sisney: Yah, it’s a problem and this is not helping the situation.

Serena Byargeon: So, what are we supposed to do with our dogs?

Chairman Sisney: | don’t know.

Assistant City Manager Alvarez: This is just their recommendation; their recommendation will go to the
City Commission.

C. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Kennel Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez: Chairman and members of the board, same applicant is requesting a
special use permit for kennel; this is for the animals that they foster. Animal control and code
enforcement has gone out there to review the yard and the application. This special use permit is to
allow them up to a total of 10 animals that would include their personal animals, so if they had 6 of their
personal, they would be allowed 4 fosters; if they have 7 personals, they would be allowed 3 fosters.
Applicant, code enforcement and animal control are here for any questions. | believe that there are no
proponents or opponents on this specific permit however, the opponents from the previous permit also
attach onto the kennel permitting.

Chairman Sisney: So, there are no proponents that would need to speak.

Assistant City Manager Alvarez: | think the opponents both via the email that was received as well as the
one that spoke, also touched on kennel permit in their opposition.

Deputy Clerk Gabaldon: Serena is the only proponent if she wants to get up and speak.

Chairman Sisney: Do you need to get up and speak on this Serena?

Assistant City Manager Alvarez: Applicant did also submit a letter from the shelter that she does foster
from as well, so she’s submitted all required paperwork.

Serena Byargeon: Like | said, we’ve been fostering for over 2 years now and the only incident that we’ve
had was the one German Shepard. Dogs are gonna bark when they’re outside; ours are outside very
little. We let them out to do a little bit of exercise and pee and they’re back inside; and the reason for
that is, | don’t like barking, it annoys me. Back to the fosters, every foster that has come through our
house, they get their 3 puppy shots and then they stay long enough to get their rabies shot and get
spayed or neutered. No foster dog leaves without being spayed or neutered or fully vaccinated and
while we have them, we train them the basics; sit, stay, begging, not chewing things, potty training, stuff
like that. Because they’re inside, we see what’s going on; that’s another reason that we like our dogs
inside, is because we can see what'’s going on with them. We haven’t had any issues on fostering. We
have a lot of dogs in our neighborhood and they all bark and the one caddy corner from me barks
incessantly but | don’t call anybody. My neighbor has 3 dogs, | don’t call anybody; it is what it is. It's a
neighborhood full of dogs; everybody in our neighborhood has 3 or more dogs. The shelters, if you were
to research, our shelters both here and outward, they’re just so overwhelmed. In just the last 2 days
somebody has dropped off 2 pregnant dogs that had puppies. Some of the mommas have died; they’ve
needed to be bottle fed; everybody is just throwing away their puppies and that’s exactly what’s going
on, they’re throwing away these dogs and there’s only so much room that the shelters have, there’s
only so much room that the rescues have...that’s why we have fosters. We foster them until they’re
ready to either go to another rescue or to a home. And the ones that I’'ve adapted to homes, I’'ve kept in
touch with and they’re still in their homes and they’re very happy.

Chairman Sisney: Thank you for your service.

Member Luchini: Are they normally adult dogs or puppy dogs; | guess it can vary all the time what you
get.



Serena Byargeon: We primarily deal with puppies so that they can get training. The German Shepard
was an adult and I’'m traumatized by that whole situation. Like | said, | lost one of my dogs from it.
Member Luchini: So you are on a list to be referred to have the dogs, for the dogs that you foster, for
the dogs to be adopted?

Serena Byargeon: Yes

Member Luchini: How do they contact you?

Serena Byargeon: So, the rescuer puts out all of the information; once in a while she’ll let me do it. We
had a pregnant Pitbull; we didn’t know that she was pregnant. We were looking at Facebook and we
saw this post and our rescue was begging for someone to come and save this dog because she was
gonna be put down that day and [ just took one look at her, not knowing anything about her and | said if
you can get her to El Paso, that’s where the rescue is, | said, | will come get her. So, we went and we got
her and a couple of days later, we realized that she was pregnant, and we were like, oh ok, let’s work
with this. So, we read and reorganized and did everything and she had 8 puppies and we adopted out all
8 puppies except for one, we kept one and the momma, | had to advertise outside of state because
there were no responses in state. She was such a good dog, like, we wanted to keep her but we know
that our limit is 6. We wanted to keep her so bad but | ended up meeting with somebody from Arizona
who happened to have property in Albuquerque, she came through and they hit it off great. So,
sometimes I'm allowed to adopt out but primarily it’s the rescue because she puts out the information
and it’s her responsibility that these dogs go to responsible places.

Chairman Sisney made a motion in opposition of this application.
Vice-Chairman Buhler seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Buhler: | do too.

Esther Luchini: | disapprove also.

Eduardo Alicea: | abstain.

Motion carried with a 3 to 1 vote.

D. Public Hearing/Discussion/Action: Request for a Special Use Permit at 103 N. Maple for
the purpose of a Multi Animal Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez: Chairman and members of the board, applicant has submitted an
application for 103 N. Maple; application shows 7 dogs. Animal control and code enforcement have
inspected the residence. Animal control has approved the area that the dogs are housed however; the
property does have multiple code violations and was not approved by our code enforcement officer.
Code Enforcement Officer Sweeney: | was made aware about this property, I’d say probably about 2
months prior to even knowing about this application. | went over there with an officer; just given the
condition, it’s a safety thing. Sometimes | just take an officer because, not to say that they were, but in
the past homeowners can get very angry when I’'m explaining what's going on. | took an officer over
there with me. We spoke to the homeowners about the various things that were going on. They have a
fence and then they were building on top of that with pallets; it was huge safety issue, just given New
Mexico’s winds that would’ve blown over right into the street or somebody walking by. | explained that
to them, they immediately agreed that they would take it down. They explained that the reason that
they were putting it up is because they were getting in trouble with animal control for the dogs getting
out. Fast Forward to this application, me and animal control go over there and although they did clean
up a massively amount of stuff that was there, they were still not in compliance when it comes to code
violations for what was there, so | explained to them then, we did the inspection. So how the property



sits, is it’s a mobile home, so on the north side of it is where the majority of the code violations were
and they were actually actively out there cleaning it when we had gone there and done the inspection.
On the south side is where they were housing the animals. They had it blocked off, so when you look at
the checklist and it says debris and everything else, it pertains to animals, so although the code
violations were not an immediate danger to the animals, there were violations. | had to sign off and say
yes they were in compliance when it comes to the debris and everything else that was there, but there
were still violations. | explained to them there and at the time that we do the application, everything
should be replaced. | decided to give an olive branch and say, you have 2 % weeks to get the property in
compliance and I'll come back out and check it. When | came back out and checked it, of course it was
not. | spoke to him then and he was a little frustrated. He was explaining that he didn’t have the funds to
take it to the dump and he was upset about it. He finally just said to just take him to court and |
explained that that’s not what we were there for, it was just for this. At that time, he said that he was
gonna be even, | didn’t realize that it was 7, but he was even gonna get rid of, | believe he said just one,
so he could be in the compliance part of it, where he wasn’t even gonna need one. At that time, the last
time that | went, they were still not compliant; they had it pretty much all cleaned up but there was still
that, so we went ahead and signed off on it. | had given the time and I’'m not sure if it's compliant now.
At the last time that | went, the very last time, and | think | might even had wrote the date, I’'m not sure,
it was still not in compliance, so | went ahead and signed off on it that we did the inspection, but that’s
where we left off and that’s where | left off. | have not gone back by; | have not seen if it's in compliance
yet, that’s just where we ended.

Assistant City Manager Alvarez: Applicant is also in attendance.

Phillip Cox: Hello, I live at 103 N. Maple. As Ms. Sweeney said, yes we did have a lot of debris. | was
trying to start my own business at the time and | was trying to turn a camper trailer into a work trailer; it
didn’t go as planned so we went ahead and we cleaned everything up. We did everything in the
guidelines in which we were supposed to for our animals. In regards to the fence that | was building,
when | had got in trouble with animal control the judge at the time did tell me that | had to put up a
bigger fence. This is before | realized that you had to get permits and zonings and this is the first time
that I've ever really had to take this course. This is the first time I've ever been in a public meeting right
now, so this is all a first for me. | believe that I'm within everything | need to have my animals. We did
have one pass away on us after we had gotten surgery done on her. She was 12, she was a little
Chihuahua she passed; she had a tumor. We took her to Arenas Valley, we paid for two different
surgeries to have her fixed and she passed so we now have our 3 big dogs and our 4 little dogs. And, our
4 little ones are inside and our 3 big ones, one of them we were told by Officer Knull here, that we could
not have a chain, we had to have a run, which we did install; the dog has free room, it can run back and
forth. The other 2, we have not got run-cables up yet so they are still in a kennel. The kennel has
sheltering over it, there are 2 dog houses in it, there’s food, there’s water, it's clean. | do have 2 kids; a 5
year old and 2 year old. They do tear up the yard, we do keep it cleaned up all of the time but my kids
like to destroy stuff. | believe that they have not been back by to inspect, because I’'m sure they’ve had
other things dealing with. As far as | know, | believe I'm clear on this. They are more than welcome to
come out and look again if they’d like. We’ve been keeping up on it and we have all of our animals have
been fixed, they’ve all got their rabies, they’ve all got their vaccinations, | brought that paperwork here
today for proof that all of that has been taken care of.

Cathy Jones: | live next to the couple that would like to have the multi-animal permit and I'm opposed to
this. | do appreciate that they have their larger dogs on a runner now. It’s been quite some time, |
believe that it was last summer, | came home on my lunch break, one of their dogs was in my yard. | was
unable to get into my own yard because the dog was there. It was a large dog, had a vicious bark; | was
afraid to get into my own home. A couple of weeks later, | was leaving to go back to works at lunchtime
and one their dogs was on my porch. It was the same one that was in my yard and | was afraid to get out



of my house on that particular day. My personal opinion, | don’t think that they have enough space for
all the animals that they have. | have 3 dogs myself; I’'m not opposed to the animals by no means. The
barking is a little out of hand in the middle of the night. My dogs, they bark. We have a critter that
comes across the river; numerous raccoons, so my dogs will bark when there’s a critter in the yard or
somebody walking by. My dogs are kept inside at night; they’re crate trained. They go out mid-morning
and then they come in in the evening. They would have to in my opinion, create a larger wall or ensure
that they’re on a runner at all times for my own safety. | do have grandkids that come to my house.
Some of them are smaller, some of them are older; 'm more concerned about the younger ones that
come to the house. | think that’s all | have to say.

Member Luchini: The purpose of raising the fence is so that they don’t get out, correct?

Cathy Jones: Correct, | actually saw them jump over the fence and come into my yard. | live directly
behind them. | have seen them jump. The first time that the dog was in my yard, | called animal control
to come. | don’t know who the gentleman was, it wasn’t this man right here. He attempted to jump the
fence to come into my yard to get the dog. | had to stop him and ask him to come around and there’s a
cinder block wall between the north side and theirs, that one of the dogs would get out and walk across
that fence on that cinder block wall and so it would jump into the yard. I've seen it, | couldn’t find my
pictures, | looked for the pictures that | have but | have seen it jump back and forth over the chain link
fence there as well as jump on the cinder block wall in between the two other properties.

Phillip Cox: In regards to the statement that was just made about my animal going on the brick wall, I've
already discussed with neighbor that is right next to me, | believe he used to work for the City as a trash
man, the reason we have put the animals in the kennels is because our fence is a standard height fence
and with our kennel that we have, the two that we have in the kennel, we had to put chicken wire
because she can run and get a jump, so we put chicken wire over the top with a tarp to keep her from
being able to get out and run the streets. Since then, none of my 3 big dogs have been out of that yard,
none. So, her incidents that she talked about are probably a long while back when we first got in trouble
with animal control. Since then we have done everything, and if my dogs are barking, it is because there
is someone that is approaching my house that is not supposed to be there. | have rules at my house. 10
o’clock you do not come over. If my dogs are barking, it ain’t because they are barking at a leaf;
someone is in my yard. | didn’t use to own big dogs until we had a home invasion take place; we had a
miscarriage and everything. | then decided to get big dogs for my family’s protection. | have done
everything that | can to keep them safe. | do not have the funds or the permits to build a higher fence,
that is why 2 of them are in a kennel and one of them is on the runner. The moment | have the funds to
get the runs, we will let them be on the runs and get them out of that kennel.

Chairman Sisney: | hope that everyone understands that the purpose of the Planning and Zoning
Committee is to make variances on the rules that have been set up by the City. The City has determined
that 4 dogs is the maximum for animals. 4 animals of any combination is the maximum that someone
can have at their house. So far we have not approved a single variance for dogs.

Chairman Sisney made a motion that they do not approve the multi animal permit.
Vice-Chairman Buhler seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Buhler: | disapprove it for the City Commission.

Esther Luchini: | disapprove also.

Eduardo Alicea: | abstain.

Motion carried with a 3 to 1 vote.



5. NEW BUSINESS:

A. Discussion/Action: Recommendation for Re-appointment of Board Member Chris Sisney

Vice-Chairman Buhler made a motion to reappoint Chris Sisney.
Member Luchini seconded the motion.
Motion carried unanimously.

6. REPORTS FROM THE BOARD
Nothing to report at this time.
7. REPORTS FROM STAFF

Nothing to report at this time.

8. ADJOURNMENT

Chairman Sisney made a motion to adjourn the meeting. Member Luchini seconded the motion.
Motion carried unanimously.

PASSED AND APPROVED ON THIS 9t" DAY OF JANUARY 2023.

Chris Sisney,
Planning & Zoning Commission Chairman



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM
Agenda Item #: 1.6

MEETING DATE: January 11, 2023

SUBJECT: Request for Special Use permit at 616 N Caballo Road for the purpose of a Kennel Permit
DEPARTMENT: Community Development

DATE SUBMITTED: January 4, 2023

SUBMITTED BY: Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez

Summary/Background:

Public Hearing was held at Planning and Zoning Commission Meeting on 12-12-2022. Applicant was present.
Application is for the intent of fostering dogs. Applicant has 6 dogs of her own with an active application for
Multi Animal Permit. Animal Control and Code Enforcement have completed required site visit and
approved the application request allowing for no more than 10 animals to include her personal animals. 1
opponent spoke in opposition during the public hearing and 1 opponent email was noted. P & Z Commission
recommended to deny Kennel Special Use permit for 616 N Caballo Road.

Recommendation:
Make final determination to approve or deny Kennel Special Use permit for 616 N Caballo Road

Attachments:
e Agenda Packet for 12-12-2022 Planning and Zoning Meeting
¢ Draft Minutes from 12-12-2022 Planning and Zoning Meeting — Applicable section highlighted

Fiscal Impact (Finance): C

Legal Review (City Attorney): Chc

Approved For Submittal By: [ 1 Department Director
Reviewed by: [ City Clerk [ Finance [ILegal [JOther: f t text
Final Approval: [] City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. ok hes ntertex Ordinance No. -
Continued To: - Referred To: -
[J Approved [] Denied [Jother: -
File Name: CC agendas 1-11-2023
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CiITY OF TRUTH O CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 12-12-2022

ITEM: Public Hearing/Discussion/Action -Kennel Special Use Permit for 616 N Caballo

BACKGROUND:

Applicant has an application for Special Use Kennel permit pertaining to fostering of dogs. Applicant has 6
dogs of her own with an active application for Multi Animal Permit. Animal Control and Code
Enforcement have inspected the residence and approved the application request allowing for no more than
10 animals to include her personal animals.

Per Ordinance 725

It shall be unlawful for a property owner, tenant, lessee, or authorized resident of said property, to possess or
harbor more than four animals in any combination thereof, three months of age or older on their residential
or business premises without a multi-animal site permit. Any person who operates or proposes to operate a
residential or commercial multi-animal site shall file an application for a permit. All applications shall
undergo a special use permit process. Permits will be reviewed for renewal annually. No more than seven
animals in any combination are allowed for multi-animal permits.

SUPPORT INFORMATION:
Application

Location Map

Ordinance 725

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings
of Facts as to the impacts of the proposal. The Planning and Zoning Commission shall review each of
the above listed factors and accord each factor the necessary weight on a case-by-case basis in making
its determination.

Name of Drafter: Traci Alvarez : Meeting date: 12-12-2022

E-mail: talvarez @torcnm.org Phone: 575-852-0565




CITY OF TRUTH OR CONSEQUENCES KENNEL/MULTI-ANIMAL PERMIT APPLICATION

Property Address:

Phone Number: S15-\YA1-0\\& Bps!gess license number (if applicable):

Type of license: . <ennel Permit Multi-Animal Permit Initial License ____ or Renewal X

TYPE GENDER | AGE BREED COLOR NAME cITy Exp RABIES EXP
LIC# DATE TAG # DATE

m Y Y [ Woond ukke Noonie. | R84 M\adaa,

000 v 13 Wshy\Svop Bawnltogid [4SS hovdaa

K S KN P \Shop ot [ Faps [RS8

Do | e |\Va &ﬁ&mg AN N ) R TP (AN

Qo [we [\ INogevupeiia iz 7 ve s [439 s\}@ R\lias
_\:\a% o\ 1Se®y lecdelBoda (937 haldpa \

Proof o, ment, rables vaccinations, and city animal/business licenses must accompany application

Applicant Signature:
ON SITE INSPECTION (A=Acceptable or U=Unacceptable)

Adequate habitat space necessary for each animal’s movement.
Animal(s) habitat is sanitary, good condition (weatherproofing), ventilated/heated, and accessible.
_A Animal(s) have access to protection from weather.
_A _Sufficient fresh clean/sanitary potable water and food/sufficient access for each animal.
_A property is clean/sanitary and free of hazards/trash/debris and not dangerous to animal(s).
_A__Property size is adequate for the number of animal(s) allowing for compliance as noted above.
_A_Property has the following conditions that require immediate attention:

% Enclosure/fencing type/gates/latches/pens sufficient to prevent escape/proper confinement.

Inspected by Officer: _ T7¢£2 WVYM _Signature )

vate: @I/ FE " oume. :M% q IIQTgf)
Planning and Zoning Commission Meeting Date: ( ) Approved { )Disapproved
City Commission Meeting Date: ( ) Approved ( ) Disapproved

City Planning and Zoning Designated Administrator Signature:

VacH RIELIUe 2
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CITY OF TRUTH OR CONSEQUENCES KENNEL/MULTI-ANIMAL PERMIT APPLICATION

Date: Ql Q -
Applicant: _Slxeina. Ruoyraenn

Property Address: {0\l 0 Oaballn Kd
Phone Number: - - Business license number (if applicable): A)] ﬂ
Type of license: ennel Permit Multi-Animal Permit Initial License or Renewal
TYPE |GENDER [ AGE [  BREED [ COLOR | NAME aTy EXP BIES— P Exp
LiC# DATE— TAG # DATE
| ]
1[\ / ]
4
//
/ /

-~

-~

“Proof o ment, rabies vaccinations, and city animal business licenses must accompany application

Applicant Signature:

X@hm INSPECTION (A=Acceptalfle o
____Enclosure/; ty gae/s/l @ki
___ Adeque égnat sp cessi@gw \

nimal(spnabita ta @
—ﬁ,é'ap ss to pragection fi omm
f’igq cierft)bé: Iea@aw potable wateY an
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j is Iean/ and free of hazar

‘\U=Unacceptable

od/sufficlent access for each animal.
rash/debris and not dangerous to animal(s).

proper confinement.

herproofig), ventilated/heated, and accessible.

quate for the numberof animal(s) allowing for compliance as noted above.
Prope ollowing conditiprfs that require immediate attention:

Inspected by ACO: / Signature

Date

Code Enforcerfent Signature

Date

Planning and Zoning Commission Meeting Date:

City Commission Meeting Date:

( ) Approved ( ) Disapproved

( ) Approved ( ) Disapproved




City of Truth or Consequences Kennel/Multi-Animal Permit Information

A kennel permit shall be obtained for any premises being used for buying, selling, breeding,
training, fostering, rescuing, or boarding of animals.

e Kennel Permit Initial Fee: $100.00
e Kennel Permit Annual Renewal Fee: $25.00 per year
¢ City Business Registration Fee: $35.00 per year

e Animal License Fee: $5 if the animal is spayed/neutered. $50 if the animal is not
spayed/neutered

A Multi-Animal Site Permit is for a property owner, tenant, lessee, or authorized resident of
said property, to possess or harbor more than four animals in any combination thereof, three

months of age or older on their residential or business premises without a multi-animal site
permit.

e Multi-Animal Site Permit Initial Fee: $100.00
e Multi-Animal Site Permit Annual Renewal Fee: $25.00 per year

e Animal License Fee: $5 if the animal is spayed/neutered. $50 if the animal is not
spayed/neutered

In order to obtain an Animal Kennel/Multi-Animal Permit, all animals will need be licensed
with the City of Truth or Consequences. An animal license may be obtained from the Office of
the City Clerk, 505 Sims Street, Truth or Consequences, NM. A current rabies vaccination
certificate shall be presented at the time of application for the license. The animal license
shall expire on the same date as the rabies certificate or one year whichever is greater. If the
animal is spayed/neutered the fee for the animal license will $S per animal, and a copy of the
spayed/neutered certificate must be presented at the time of licensing. If the animal is not
spayed/neutered the animal license fee will be $50 per animal. This type of license also
requires a City Business Registration. The fee for the City Business Registration is $35 and will
be valid until December 31* of each year. A New Mexico Tax ID number (also called a CRS
number) is required for all business licenses. You can obtain a CRS number by contacting the
state of New Mexico at www.tax.newmexico.gov.



City of Truth or Consequences

505 Sims Street

Truth or Consequences, New Mexico 87901

City: (575) 894-6673 * FAX: (575) 894-7787

License |

Customer |

Name Serena Byargeon
Address 616 N. Caballo Rd.
City TorC

Phone (575) 491-0148

Misc I :
Date 12/30/2021 l
TagNo. 854

State NM ZIP 87901 Exp. Date 12/30/2022 {

Animal |

Name Louie

Breed Pitbull

Color White w/Black spots
Vaccinated 12/30/2021

Sex M SIN N

Qty

1 Dog License

Description | Unit Price TOTAL
$ 50018 5.

1)
R o S ot I

TOTAL| $ 5.00

Payment '

CASH $5.00
CHECK

Receipt No. R0024754

Office Use Only:

THANK YQU!

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences

505 Sims Street
Truth or Consequences, New Mexico 87901
City: (575) 894-6673 * FAX: {675) 894-7767 License
Customer | Misc |
Name Serena Byargeon Date 12/30/2021
Address 616 N. Caballo Rd. TagNo. 855
City TorC State NM ZIP 87901 Exp. Date 12/30/2022
Phone (575) 491-0148
Animal
Name Cupld
Breed Husky
Color Brown Sex M SIN N
Vaccinated 12/30/2021
Qy | Description Unit Price TOTAL
1 Dog License $ 500|$ 5.00
TOTAL| § 5.00
Payment_ |
CASH $5.00
CHECK
) Office Use Only:
Receipt No. R0024755
THANK YOU!

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901

City: (575) 894-6673 * FAX: (575) 894-7767 License
Customer | ' Misc |
Name Serena Byargeon Date 12/30/2021
Address 616 N. Caballo Rd. v TagNo. 853
City TorC Stale NM ZIP 87901 Exp. Date 12/30/2022

Phone  (575) 491-0148

Animal |

Name Eros

Breed Husky Mix

Color Cream/White Sex M SIN N

Vaccinated 12/30/2021

Qty Description Unit Price]  TOTAL
1 Dog License $ 500|$ 5.00
TOTAL| $ 5.00
Payment l
CASH $5.00
CHECK

Office Use Only:
Receipt No. R0024754

THANK YOU!

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences

505 Sims Street

Truth or Consequences, New Mexico 87501

Cily: (575) 894-6673 * FAX: (575) 894-7767 License

Customer ' Misc I
Name Cliflord & Serena Byargeon Date 9/7/2022
Address 616 N. Cabalio Tag No. 936
City TorC State NM 2P 87901 Exp. Date  8/18/2025
Phone (575)497-0148
Animal |
Name Timone
Breed  Mixed ,
Color Black & Brown Sex M SN N
Vaccinated 08/18/2022

Qty Description Unit Price TOTAL

1 Dog License $ 500 |$% 5.00
TOTAL| § 5.00
Payment |
CASH $56.00
CHECK
Olfice Use Only:
Receipt No. R00276275
THANK YOU!

THANK YOU FOR YOUR BUSINESS




City of Truth or Consequences

505 Sims Street

Truth or Consequences, New Mexico 87901

City: (575) 894-6673 * FAX: (575) 894-7767

Customer |

Name Clifford & Serena Byargeon

Address 616 N. Caballo
City TorC
Phone (575) 497-0148

State NM ZIP 87901

Animal |

Name Zues

Breed Dogo Argentino
Color White & Black
Vaccinated 08/18/2022

Sex M SN N

Qty
1 Dog License

Description

Payment |

CASH $5.00
CHECK

Receipt No. R00276275

THANK YOU!

License
Misc |
Date 8/7/2022
Tag No. 937

Exp. Date  8/18/2025

Oftice Use Only:

Unit Price TOTAL
$ 500§ 5.00
TOTAL| $ 5.00

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901

Cily: (575) 894-6673* FAX: (575) 894-7767 License
Customer_| Misc l ‘
Name Serena Byargeon Date 12/2/2021
Address 616 N. Caballo Rd. TagNo. 837

City TorC State NM ZIP 87901 Exp. Date 12/2/2022
Phone (575) 497-0148

Animal J

Name Brenda

Breed Pitbull

Color Brindle Sex F S/N 8

Vaccinated 12/2/2022

Qty _ Description Unit Price TOTAL
1 Dog License $ 500(% 5.00
TOTAL| $ 5.00 |
Payment [
CASH $5.00
CHECK

i Office Use Only:
Receipt No. R00244437

THANK YOoU!

THANK YOU FOR YOUR BUSINESS



Amanda Forrister

Destiny Mitchell

Mayor Commissioner
Rolf Hechler Shelly Harrelson
Mayor Pro-Tem Commissloner
Merry Jo Fahi ; Bruce Swingle
) 505 Sims St. ot

Commissioner City Manager

Truth or Consequences, New Mexico 87901
P: 575-894-6673 o F: 575-894-7767
wiww.lorcnim.org

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold Public Hearings during their regular scheduled meeting on Monday, December 12,
2022 to receive input regarding the following:

1. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Kennel Permit.

2. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Multi Animal Permit.

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact me at (575) 894-

6675 or by email at aatorres@torcnm.org.

The agenda may be obtained on Friday, December 9, 2022 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:

torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
e Sentinel- Friday, November 18, 2022



owner name
BROWN LLOYD L
KINGREY KRISTY D
SOLTERO DANIEL
WEST OLIN B

616 N CABALLO RD - Byargeon

mailing address

PO BOX 653

610 N CABALLO RD
2025 ANITA DR
785 GIBSON

city
PLEASENTVILLE
TORC

LAS CRUCES
TORC

state
IA
NM
NMm
NM

zip

50225
87901
88011
87901
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CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
TUESDAY, DECEMBER 12, 2022

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences, New
Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or Consequences, New Mexico,
on Tuesday, December 12, 2022 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman
Susan Bubhler, Vice Chairman
Esther Luchini, Member
Eduardo Alicea, Member

ALSO PRESENT:
Bruce Swingle, City Manager
Traci Alvarez, Assistant City Manager
Orrin Hechler, Community Development
Jamie Sweeney, Code Compliance — Via Phone
Lisa Gabaldon, Deputy Clerk

1. APPROVAL OF AGENDA

Vice-Chairman Buhler made a motion to approve the agenda.
Member Luchini seconded the motion.
Motion carried unanimously.

2. APPROVAL OF MINUTES OF OCTOBER 11, 2022

Chairman Sisney made a motion to approve the minutes of October 11, 2022.
Vice-Chairman Buhler seconded the motion.
Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies)

No comments.

4. PUBLIC HEARINGS (5 Minute Rule Applies)

A. Public Hearing/ Discussion/Action: Special Use Permit at 1705 Corzine Street. Applicant
wishes to construct 78’ x 17’ Greenhouse and Accessory Storage Building on property
with no existing principle building. (Sec. 11-10-1. - Accessory Building. A subordinate



building, the use of which is incidental to and located on the same lot with the principle
building. An accessory building shall not exceed one-fourth (%) of the use or area of the
main business or building). Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez stated that the permit is for a commercial greenhouse and a commercial
storage unit to be built onto the property. Applicant has submitted all documents and paid their fees.
Vice-Chairman Buhler asked: what do you plan to use the greenhouse for?

David Dawdy: Hello, I'm David Dawdy, I’'m the president of a non-profit called People Growing Together
and we’re an initiative to hopefully train high school aged students who have a greenhouse at the high
school.

Deputy Clerk Gabaldon: Let me pause you really quick sir. | need all of the applicants who are here today
to be sworn in first. If | could ask you all to stand.

Assistant City Manager Alvarez: As well as the proponents and opponents.

Deputy Clerk Gabaldon: As well as the proponents and opponents, if you could stand to be sworn in.
Assistant City Manager Alvarez: Chairman and members of the board, we have to follow the batter shell
process for these public hearings.

Vice-Chairman Buhler: My fault, sorry.

Deputy Clerk Gabaldon: Do you swear to tell the truth, the whole truth, and nothing but the truth?
Everyone agreed.

Deputy Clerk Gabaldon: Please start again.

David Dawdy: I’'m David Dawdy and I've been here since 2014. I'm interested in local growing and
training young adults to have a job in that field so that they don’t have to leave town; and also noted
over the Covid epidemic that Walmart’s trucks stopped coming and we had empty shelves, so we're
dedicated to growing organic food at a reasonable price. We’re non-profit so we actually will be selling
the produce and donating 1/3, 1/3, and 1/3; 1/3 will go to the food banks, 1/3 will go to the families of
the kids who are working, and 1/3 will go back to the non-profit to keep it rolling. Citizens have come
forward; they have provided $10,000 to buy the lot. Traci McGowan sold us and dropped her price from
$20,000; she’s across the street with donkeys and that’s about the story. We’re not intending to
commercially sell anything from that lot; we have storefront on North Broadway and it’s just principally
for growing and teaching how to grow in a greenhouse, which is so technical. It doesn’t use any
petroleum at all; it uses the temperature that is 8-10 feet below the ground and blows it up with electric
fans; switches out the temperature every 1-2 minutes and we avoid any extra greenhouse gases. 48% of
most commercial greenhouses costs go to heating it in the winter so basically will have very little
expense in that area. That's the whole story that | can present; if you have any questions, I’d love to
answer them.

Chairman Sisney: Do any of the board members have any questions for Mr. Dawdy?

Vice-Chairman Buhler: | wonder if you would be using City water; what type of water are you going to
use?

David Dawdy: It will be City water; it already has City water and City electricity on the lot.

Member Luchini: How will you get your funds to pay for the City utilities and services? What funds will
you use to pay the property taxes or expenses?

David Dawdy: Property taxes are $176 a year at the present time; they’ll probably go up when | put the
building on it. We’re non-profit; we’ve collected $25,000 so far. We have the basics; it’s a kit from North
Dakota or Lance Nebraska; almost North Dakota. And, it’s a non-profit; volunteers are there. We hope to
have 1 or 2 paid positions particularly to instruct the children how to use the greenhouse and then have
some paid internships and stuff like that. It has a lot to do with; it's a 78 foot long greenhouse and we
expect to be able to...we have a master gardener advising us and | think we’re gonna have enough



income coming in from once plants starts we’ll have next spring and ongoing and we hope to have it
built, if you give us permission, in March.

Vice-Chairman Buhler: One other question is it going to be like, is it going to incorporate like public
school children?

David Dawdy: Yes, that’s exactly right. I'm a substitute teacher at the public school; | work with the plant
science kids last May and we really want to encourage them to learn how to grow their own food
because they have the facilities up there to grow food for the cafeteria, for instance, and get high quality
vegetables and salads and whatever. I've been working with the principle up there; Covid really knocked
us in a loop. We should’ve been a year ago...we should’ve had this done a year ago but slowly but surely.
We figured it would be a 5 year program; we could raise the funds, get it built, and then see from its
success what else we can do. | just feel that to leave a legacy of self-independent growing in this area
and showing people how to do it, along with that, the USA Extension teaches canning and for people to
learn how to cook again there’s a whole thing about it. The part that I’'m coming to you for is to use that
currently desert land to construct the greenhouse.

Chairman Sisney: Are there any other questions for him? Are there any other proponents that want to
speak on behalf of this issue?

Assistant City Manager Alvarez: Did anyone else sign up?

Deputy Clerk Gabaldon: There is nobody else that signed up.

Assistant City Manager Alvarez: So, we have no opponents or no proponents?

Deputy Clerk Gabaldon: No.

Assistant City Manager Alvarez: So Chairman and members of the board, within included in your packet
you do have a section of the Municipal Code that references what the purpose and development
standards are of the T1 district; please note that the T1 district is considered a low density semi-rural
residential area. Approving a special use permit to have a greenhouse and storage unit that does not
have a principal building on it, it could be considered that you could be setting a precedent in all
residential areas for that, so that is something to be mindful of.

Chairman Sisney: Do any of the members have any questions on this? And, Traci, is that all that the City
has to say about that?

Assistant City Manager Alvarez: I've provided you the section of the Municipal Code that shows what is
allowed and what has to be done by special use; he’s submitted his application and his scope of work,
full site plan, and showing where everything will be located. At this point, it’s up to the Planning &
Zoning commission to decide whether to recommend to approve or to recommend to deny to the City
Commission.

Vice-Chairman Buhler made a motion to approve the special use permit.

Member Alicea seconded the motion.

Motion carried unanimously.

B. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Multi Animal Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez referred the board to their agenda packets to Ordinance No. 725, sub-
section |, it states that all animal listed on the application 3 months of age or over must be vaccinated
for rabies and possess a City animal license tag. When one of the applicants came before us, it didn’t fall
inside the little box and somewhere along the lines of revising this ordinance multiple times, some
wording was dropped from that particular sentence so it should read, and we will look at revising our
municipal code, we'll have to go through a whole ordinance amendment, but the intent of that
particular section is all animals listed on the multi-animal permit, 3 months of age or over must be
vaccinated for rabies and must possess a City animal license tag, and where that is going to become



important is the public hearing that you're going to hear today for a kennel permit. It was not the intent
of this ordinance for people that are doing kennel permits, for all dogs that go in and out of a kennel;
and fostering will fall under a kennel permit.

This hearing is for a multi-animal permit. The applicant you will see will have a second public hearing for
a kennel permit, so the applicant does have personal dogs and then she also does fostering. Her
application showed 7 dogs but we did amend the application to reflect that she now only has 6 personal
dogs. Animal control and code enforcement have inspected the residence and they did approve the
application. Animal control is here if you have any questions or if animal control would like to make any
statements regarding this; applicant is also here in the audience as well.

Animal Control Officer Knull: So | did have one question for Serena, we did have an instance where the
dogs did escape the yard, looking back now at the time of the inspection, all of the dogs were placed
inside of the house; we did not realize how the fence was until we drove by a few days later and noticed
that all of the dogs were out and were able to rest standing up along the fence, where it concerned us
that they might be able to get out. A few days after that, we had an incident where the dogs did escape
and | would like to ask, how did they get out at that time?

Assistant City Manager Alvarez: We also have code enforcement Sweeney on the line as well too for the
code enforcement side if needed.

Code Enforcement Officer Sweeney: Like animal control said, when we did go over there, they had an
immaculate yard; very clean, especially given the amount of dogs that were there. But the older ones
are their personal use for inside and of course the kennel, which of course we’ll hear at a later time,
they were outside. At the time of the inspection we did not see...the fence was perfectly enclosed; there
were no breaks in it, no nothing to indicate that the animals could escape. But as Officer Knull said,
shortly after the inspection we got a call of 3 very large dogs running down Riverside and a later date we
did identify that they did belong to that residence and so that gate may be too short for the size of dogs
that she has. I'm not sure if they jumped over or... (phone cut out). Part of the inspection is the
enclosure and so somehow those dogs did get out and they’re not very easy to catch; we were only able
to get the one, | guess maybe the other 2 went home. On the code enforcement side, there was no
nothing; they’ve got more than enough room for the animals, but | am concerned that the enclosure
itself may be a little short given the size of the dogs.

Serena Byargeon: As far as the fencing goes, they can reach the top and we’ve had these dogs for years
and none of them have ever jumped the fence except for one...his name is Zeus, he’s the biggest one
and he kept doing it and kept doing it so eventually whenever we put him out to do his business, he
does go on a 30 foot chain. We made sure that he cannot reach the fence to try to jump over and hang.
We made sure that there’s nothing in the way or anything like that; he’s only on it just to do his business
and get a little bit of exercise. As to the 3 dogs that escaped, at the time we were having problems;
raising dogs is like raising kids, hit and miss. You learn as you go. Our back door and our front door were
not closing all the way, the wind would push it open and therefore the dogs would escape that way and
that’s what happened that day. We have since not only fixed the doors but we’ve also put up metal
security screens on the doors to fix that problem. That problem is resolved. One of ours did get picked
up. | called officer Knull that night because we found the 2 but we couldn’t find the 3@ and | was
freaking out but | called him directly and he did inform me that they did have Cupid and we got him the
next morning. It was bad enough of a situation for me that | told my husband that | don’t care what bill
has to go, doors are going in, screens are getting done, and so that’s been done.

Chairman Sisney: Does anyone have any questions?

Robert Baca: | live at 206 Garnett Street in the alley and if there’s purpose for this kennel or multi-dog
purpose, will there be a privacy fence. | have a metal fence but | can only afford to go up so far to corner
my fence. With 6 dogs in that yard now and 2 across next door to it and across there and 2 in mine and 4
on the other side, there’s 14 dogs in that little area right there. At some point in time, if it's gonna be a



kennel, will the dogs be in individual kennels set up as a kennel, with 2 sides and cover to protect these
dogs or just do a fence where they run wild? That’s what my concern is; if it’s gonna be a kennel, make it
a kennel like at the shelter where there’s individual cages where the dogs can be kenneled at night
because you cannot sleep in that neighborhood. When one of them goes off, there’s 30 dogs that go off.
So, if my neighbor, he walks off on his rental property, the dogs are right there and they can’t enjoy the
porch or any portion of their yard; the dogs are just chain linked fence. So...

Deputy Clerk Gabaldon: Are you questioning about the kennel permit part because this is the special
use...

Robert Baca: Multi dogs...how many dogs are they gonna be allowed on this property and then I'll
address the kennels. That's all | say; there’s a limit to so many dogs if this is kind of a bunched deal is
what I’'m saying; this is a two-part deal, so that’s all that | have to say about the dogs.

Chairman Sisney: Mr. Baca, let me ask you about that neighborhood, ok because we had this come up
already. People are complaining about the dogs but it sounds like no one wants to complain about the
dogs because everyone has dogs.

Robert Baca: If they’re gonna be a way to...well the dogs can’t see through the alley where other dogs
get there and get in the alley and they start barking and one starts barking and they all start barking. So,
if it would be a multi-purpose would that that kind of be a nail to be screened or solid privacy fence to
be put up is what | would suggest with a portion.

Chairman Sisney: Ok Mr. Baca, we’ll give them a chance to answer your question.

Clifford Byargeon: He is correct about the amount of dogs within our part of the neighborhood. You go
in any direction 3 houses that way or 3 houses that way, even without our dogs, you’re looking at a
combined of 20 at least. At night time, due to the noise, we prefer to keep our dogs inside; they’re free
to roam in our house, we haven’t had any problems with them chewing anything, making messes,
they're all good dogs. We only let them out for about 5 minutes at a time to use the bathroom at night
and we keep them in because all night long, constantly, every dog barks. You can stand outside in the
backyard and count at least 12 distinctive dogs barking anytime...1 in the morning, 2 in the morning, 3 in
the morning; a leaf falls and one dog barks, another dog barks. There was a period of time about a year
ago, one of our neighbors always thought it was our dogs barking, they didn’t know that we kept our
dogs in the house at night and someone finally broke down and told her it was actually her dogs in her
own backyard barking; she forgot they were there at night, thought that was weird but...As far as the
kenneling goes, most of our kennels are located inside of the house; we have a clean room; Mr. Knull
has seen it. We keep our kennels clean; they have the little pull apart bottoms and we prefer to keep
them out of the elements in case it’s gonna snow, wind, anything; keep them safe. We have successfully
fostered several dogs throughout the last couple of years and fixing the screen door did in fact fix our
problem with the dogs getting out. Anytime the wind would blow, the door would just open; dogs hear
it, they run. In the future we’re hoping to get a privacy fence, trying to save up for it, but for the most
part, our dogs are indoor dogs and we’re trying to keep them away from the drama of all the other dogs
in the neighborhood that just bark.

Serena Byargeon: So, we have priced different options of the fence because obviously we don’t want
Zeus on a chain at all, and for us to do a full privacy fence around our yard it’s a big yard, we were
quoted $10,000; we don’t have that kind of money. Our next option was to try to do risers; we’ve tried
to come up with different ideas; risers and then add more fence to it and that option was $1,000 versus
$10,000. Would we like a privacy fence? Absolutely, we don’t want anybody seeing what’s going on. As
far as the dogs being out, if we let all 6 out at once, there’s one of us out there with them. Usually we let
out 2 maybe 3 at a time, that’s it because we’ve had incidents where somebody gets agitated and then
they fight, so the more dogs that are there the more they’re gonna fight. If they’re gonna be out by
themselves, its 2 or 3 at a time, otherwise, we are outside with them.

Deputy Clerk Gabaldon: | have an email to read as well that came in. (Attached)



Chairman Sisney: | have a question for the City attorney

Assistant City Manager Alvarez: | might be able to help, what would be your question?

Chairman Sisney: I'm trying to put myself in the position of somebody that lives in this neighborhood; if
there’s all these dogs, how does anybody get any peace? And, what’s the recourse if you call animal
control out there, what’s gonna happen? If you lived in this neighborhood and you don’t want to listen
to dogs barking, you gotta move out or what?

Assistant City Manager Alvarez: That’s the purpose of a special use permit for anybody that’s wanting
more than 4 animals that they’re allowed; | mean every person in that neighborhood could have 4 dogs,
they’d be allowed per our municipal code. Anything in excess of 4 dogs has to come to you guys for your
review and approval.

Chairman Sisney: Right, but that doesn’t answer my question. What if a person was living in this
neighborhood and didn’t want to listen to dogs barking all the time, are they required to move?
Assistant City Manager Alvarez: Well, | guess they would call in a complaint and it would go out to an
ACO...

Chairman Sisney: If they have 20 something dogs in this neighborhood, they would have to be over
there constantly; there would have to be a solution...

Assistant City Manager Alvarez: Maybe code enforcement or ACO can let you know what the process or
procedure is if they get a noise complaint; that would be a process that they would go through.

Tyler Knull: when we get a noise complaint for barking dogs our first question that we always ask the
reporting party is, is this barking excessive, continuous and unprovoked, because with our municipal
code, it states the difference between the provoked bark and unprovoked barking; if the barking is
unprovoked, continuous and excessively, that’s when we can start to issue disturbing the peace citations
and looking into that sort of thing. If it's provoked bark, someone’s driving by or walking by anything like
that, anything that would provoke a normal dog to bark, that’s when we really can’t do anything
because a dog is a dog and it’s gonna bark and anything that provokes it. Anyone walking by or driving
by, even if they see a neighbor across the street going into their house or maybe even another dog
depending on the circumstance, that’s considered a provoked bark and we really can’t do much about
provoked barking; if it’s unprovoked barking, the dog is just sitting outside barking at a tree for instance,
that’s when we can start looking into disturbing the peace and we can try to come up with a solution
with the dog owner.

Chairman Sisney: Would a dog barking at another dog be provoked or unprovoked?

Tyler Knull: That would be considered provoked.

Vice-Chairman Buhler: What about at night, are people allowed to leave their dogs out at night to bark
and not bring them inside?

Tyler Knull: Yes ma’am, so they are allowed to leave their dogs outside, like | said, if the barking is
continuous and excessive, that’s when we start having issues, so we have to make the determination if
the provoked or unprovoked. We try to have the RP or the complainant record after the complaint that
way we can get a feel for what’s going on. Even if the barking is provoked, we try to look at the time
limit if the dog is barking continuously for 15 minutes at a time, we’ll still go ahead and issue a citation
and they would have to go through the courts and explain why this dog is barking so often and so much.
Chairman Sisney: Can you tell me what are the results of most of these complaints turns out?

Tyler Knull: So, most of them, it depends on the court. The court usually ends up a deferral on the
complainant and the owner of the dog. If it’s proven that this barking is excessive and continuous and
not provoked, then a deferral or citation will be issued from the court and the court will go from there.
Once | issue the citation, it’s out of my hands and back into the court’s hands.

Chairman Sisney: Has this happened?

Tyler Knull: This has happened before.

Chairman Sisney: And do you know whatever becomes of these complaints?



Tyler Knull: It’s usually like | said a deferral from the court for a period of 6 months and if another
complaint comes in with a period of 6 months after, the deferral from the courts and the courts will go
back from there.

Chairman Sisney: Has anyone ever had to get rid of any dogs or done anything to...

Tyler Knull: Not to my knowledge.

Chairman Sisney: Does anyone else have any questions?

Vice-Chairman Buhler: Well, | think the fence thing is a big thing. Your neighbors can’t go out and enjoy
themselves on their porch, that’s not a good thing. And if you’re fostering other animals over and above
what you have, that wouldn’t be a good thing either. You said you foster animals too, right?

Serena Byargeon: Yes, we have for 2 years.

Vice-Chairman Buhler: Well, then you would have even more animals in your house then...What are you
applying for 7?

Serena Byargeon: 6

Assistant City Manager Alvarez: For the multi-animal personal, yes.

Vice-Chairman Bubhler: You know, | don’t know that | agree with you being able to foster animals
because you wouldn’t have a permit for that, it would just be more animals...so that’s my take on it
anyways.

Member Luchini: Is this the first time that you've applied for a multi-use for the 6 dogs?

Serena Byargeon: It's because everything changed, we did have a kennel license prior that was under
the umbrella of all the dogs. We’ve successfully fostered several dogs and gotten them off to rescues or
adoptions.

Member Alicea: Have you ever had problems with those foster dogs?

Serena Byargeon: Honestly, yes, one time. In January we had an older German Shepard come in and we
started noticing that she wasn’t getting along with 2 of our dogs and | had been in touch with Mary, the
other animal control officer, because | didn’t know what to do because obviously I'm here to rescue
dogs but it wasn’t working out and she said you need to bring her in, she needs to be put down. She was
13. We were trying to make her last couple of years comfortable but it was getting to me too much.
They were nipping at each other inside of the house. My granddaughter didn’t know the situation and
she helps out with the dogs a lot, and she had let the dogs out and when she let them out, one of our
female dogs and the German Shepard started fighting. When they started fighting all the dogs started
fighting; pack mentality. It was a very costly lesson; we lost one of my adoptees, we lost one of our own,
and of course the German Shepard; they put them all down.

Assistant City Manager Alvarez: Excuse me Chairman and members of the board, if | could interrupt for a
minute. Right now, we are just dealing with the multi-use, the next hearing deals with the foster portion
of their application.

Chairman Sisney: I’'m gonna make a motion that because you have complaints from 2 neighbors that we
deny this.

Chairman Sisney made a motion to deny.

Member Luchini seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Buhler: | don’t approve of it either; if they did some other things, | might but not now.

Esther Luchini: | agree with Chris’ motion to not approve the permit.

Eduardo Alicea: | think we should give them more time. | don’t know their situation except for what’s
here on the papers and having dogs in the past and fosters and situations are not easy. | understand the
situation but sometimes the situation with neighbors gets nasty. | disagree with you.

Motion carried with a 3 to 1 vote.



Serena Byargeon: Can | just say that the neighbor that has the complaint that works out in the front,
they have 6 dogs themselves without any kind of permit and they just dropped another liter.

Chairman Sisney: Yah, it’s a problem and this is not helping the situation.

Serena Byargeon: So, what are we supposed to do with our dogs?

Chairman Sisney: | don’t know.

Assistant City Manager Alvarez: This is just their recommendation; their recommendation will go to the
City Commission.

C. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Kennel Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez: Chairman and members of the board, same applicant is requesting a
special use permit for kennel; this is for the animals that they foster. Animal control and code
enforcement has gone out there to review the yard and the application. This special use permit is to
allow them up to a total of 10 animals that would include their personal animals, so if they had 6 of their
personal, they would be allowed 4 fosters; if they have 7 personals, they would be allowed 3 fosters.
Applicant, code enforcement and animal control are here for any questions. | believe that there are no
proponents or opponents on this specific permit however, the opponents from the previous permit also
attach onto the kennel permitting.

Chairman Sisney: So, there are no proponents that would need to speak.

Assistant City Manager Alvarez: | think the opponents both via the email that was received as well as the
one that spoke, also touched on kennel permit in their opposition.

Deputy Clerk Gabaldon: Serena is the only proponent if she wants to get up and speak.

Chairman Sisney: Do you need to get up and speak on this Serena?

Assistant City Manager Alvarez: Applicant did also submit a letter from the shelter that she does foster
from as well, so she’s submitted all required paperwork.

Serena Byargeon: Like | said, we’ve been fostering for over 2 years now and the only incident that we’ve
had was the one German Shepard. Dogs are gonna bark when they’re outside; ours are outside very
little. We let them out to do a little bit of exercise and pee and they’re back inside; and the reason for
that is, | don’t like barking, it annoys me. Back to the fosters, every foster that has come through our
house, they get their 3 puppy shots and then they stay long enough to get their rabies shot and get
spayed or neutered. No foster dog leaves without being spayed or neutered or fully vaccinated and
while we have them, we train them the basics; sit, stay, begging, not chewing things, potty training, stuff
like that. Because they’re inside, we see what’s going on; that’s another reason that we like our dogs
inside, is because we can see what’s going on with them. We haven’t had any issues on fostering. We
have a lot of dogs in our neighborhood and they all bark and the one caddy corner from me barks
incessantly but | don’t call anybody. My neighbor has 3 dogs, | don’t call anybody; it is what it is. It’s a
neighborhood full of dogs; everybody in our neighborhood has 3 or more dogs. The shelters, if you were
to research, our shelters both here and outward, they’re just so overwhelmed. In just the last 2 days
somebody has dropped off 2 pregnant dogs that had puppies. Some of the mommas have died; they’ve
needed to be bottle fed; everybody is just throwing away their puppies and that’s exactly what’s going
on, they’re throwing away these dogs and there’s only so much room that the shelters have, there’s
only so much room that the rescues have...that’s why we have fosters. We foster them until they’re
ready to either go to another rescue or to a home. And the ones that I've adapted to homes, I've kept in
touch with and they’re still in their homes and they’re very happy.

Chairman Sisney: Thank you for your service.

Member Luchini: Are they normally adult dogs or puppy dogs; | guess it can vary all the time what you
get.



Serena Byargeon: We primarily deal with puppies so that they can get training. The German Shepard
was an adult and I'm traumatized by that whole situation. Like | said, | lost one of my dogs from it.
Member Luchini: So you are on a list to be referred to have the dogs, for the dogs that you foster, for
the dogs to be adopted?

Serena Byargeon: Yes

Member Luchini: How do they contact you?

Serena Byargeon: So, the rescuer puts out all of the information; once in a while she’ll let me do it. We
had a pregnant Pitbull; we didn’t know that she was pregnant. We were looking at Facebook and we
saw this post and our rescue was begging for someone to come and save this dog because she was
gonna be put down that day and | just took one look at her, not knowing anything about her and | said if
you can get her to El Paso, that’s where the rescue is, | said, | will come get her. So, we went and we got
her and a couple of days later, we realized that she was pregnant, and we were like, oh ok, let’s work
with this. So, we read and reorganized and did everything and she had 8 puppies and we adopted out all
8 puppies except for one, we kept one and the momma, | had to advertise outside of state because
there were no responses in state. She was such a good dog, like, we wanted to keep her but we know
that our limit is 6. We wanted to keep her so bad but | ended up meeting with somebody from Arizona
who happened to have property in Albuguerque, she came through and they hit it off great. So,
sometimes I’'m allowed to adopt out but primarily it’s the rescue because she puts out the information
and it’s her responsibility that these dogs go to responsible places.

Chairman Sisney made a motion in opposition of this application.
Vice-Chairman Buhler seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Buhler: | do too.

Esther Luchini: | disapprove also.

Eduardo Alicea: | abstain.

Motion carried with a 3 to 1 vote.

D. Public Hearing/Discussion/Action: Request for a Special Use Permit at 103 N. Maple for
the purpose of a Multi Animal Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez: Chairman and members of the board, applicant has submitted an
application for 103 N. Maple; application shows 7 dogs. Animal control and code enforcement have
inspected the residence. Animal control has approved the area that the dogs are housed however; the
property does have multiple code violations and was not approved by our code enforcement officer.
Code Enforcement Officer Sweeney: | was made aware about this property, I’d say probably about 2
months prior to even knowing about this application. | went over there with an officer; just given the
condition, it’s a safety thing. Sometimes | just take an officer because, not to say that they were, but in
the past homeowners can get very angry when I’'m explaining what’s going on. | took an officer over
there with me. We spoke to the homeowners about the various things that were going on. They have a
fence and then they were building on top of that with pallets; it was huge safety issue, just given New
Mexico’s winds that would’ve blown over right into the street or somebody walking by. | explained that
to them, they immediately agreed that they would take it down. They explained that the reason that
they were putting it up is because they were getting in trouble with animal control for the dogs getting
out. Fast Forward to this application, me and animal control go over there and although they did clean
up a massively amount of stuff that was there, they were still not in compliance when it comes to code
violations for what was there, so | explained to them then, we did the inspection. So how the property



sits, is it’s a mobile home, so on the north side of it is where the majority of the code violations were
and they were actually actively out there cleaning it when we had gone there and done the inspection.
On the south side is where they were housing the animals. They had it blocked off, so when you look at
the checklist and it says debris and everything else, it pertains to animals, so although the code
violations were not an immediate danger to the animals, there were violations. | had to sign off and say
yes they were in compliance when it comes to the debris and everything else that was there, but there
were still violations. | explained to them there and at the time that we do the application, everything
should be replaced. | decided to give an olive branch and say, you have 2 % weeks to get the property in
compliance and I'll come back out and check it. When | came back out and checked it, of course it was
not. | spoke to him then and he was a little frustrated. He was explaining that he didn’t have the funds to
take it to the dump and he was upset about it. He finally just said to just take him to court and |
explained that that’s not what we were there for, it was just for this. At that time, he said that he was
gonna be even, | didn’t realize that it was 7, but he was even gonna get rid of, | believe he said just one,
so he could be in the compliance part of it, where he wasn’t even gonna need one. At that time, the last
time that | went, they were still not compliant; they had it pretty much all cleaned up but there was still
that, so we went ahead and signed off on it. | had given the time and I’m not sure if it’s compliant now.
At the last time that | went, the very last time, and | think | might even had wrote the date, I'm not sure,
it was still not in compliance, so | went ahead and signed off on it that we did the inspection, but that’s
where we left off and that’s where 1 left off. | have not gone back by; | have not seen if it’s in compliance
yet, that's just where we ended.

Assistant City Manager Alvarez: Applicant is also in attendance.

Phillip Cox: Hello, | live at 103 N. Maple. As Ms. Sweeney said, yes we did have a lot of debris. | was
trying to start my own business at the time and | was trying to turn a camper trailer into a work trailer; it
didn’t go as planned so we went ahead and we cleaned everything up. We did everything in the
guidelines in which we were supposed to for our animals. In regards to the fence that | was building,
when | had got in trouble with animal control the judge at the time did tell me that | had to put up a
bigger fence. This is before | realized that you had to get permits and zonings and this is the first time
that I've ever really had to take this course. This is the first time I've ever been in a public meeting right
now, so this is all a first for me. | believe that I’'m within everything | need to have my animals. We did
have one pass away on us after we had gotten surgery done on her. She was 12, she was a little
Chihuahua she passed; she had a tumor. We took her to Arenas Valley, we paid for two different
surgeries to have her fixed and she passed so we now have our 3 big dogs and our 4 little dogs. And, our
4 little ones are inside and our 3 big ones, one of them we were told by Officer Knull here, that we could
not have a chain, we had to have a run, which we did install; the dog has free room, it can run back and
forth. The other 2, we have not got run-cables up yet so they are still in a kennel. The kennel has
sheltering over it, there are 2 dog houses in it, there’s food, there’s water, it’s clean. | do have 2 kids; a 5
year old and 2 year old. They do tear up the yard, we do keep it cleaned up all of the time but my kids
like to destroy stuff. | believe that they have not been back by to inspect, because I’'m sure they’ve had
other things dealing with. As far as | know, | believe I'm clear on this. They are more than welcome to
come out and look again if they’d like. We’ve been keeping up on it and we have all of our animals have
been fixed, they've all got their rabies, they’ve all got their vaccinations, | brought that paperwork here
today for proof that all of that has been taken care of.

Cathy Jones: | live next to the couple that would like to have the multi-animal permit and I’'m opposed to
this. | do appreciate that they have their larger dogs on a runner now. It’s been quite some time, |
believe that it was last summer, | came home on my lunch break, one of their dogs was in my yard. | was
unable to get into my own yard because the dog was there. It was a large dog, had a vicious bark; | was
afraid to get into my own home. A couple of weeks later, | was leaving to go back to works at lunchtime
and one their dogs was on my porch. It was the same one that was in my yard and | was afraid to get out



of my house on that particular day. My personal opinion, | don’t think that they have enough space for
all the animals that they have. | have 3 dogs myself; I'm not opposed to the animals by no means. The
barking is a little out of hand in the middle of the night. My dogs, they bark. We have a critter that
comes across the river; numerous raccoons, so my dogs will bark when there’s a critter in the yard or
somebody walking by. My dogs are kept inside at night; they’re crate trained. They go out mid-morning
and then they come in in the evening. They would have to in my opinion, create a larger wall or ensure
that they’re on a runner at all times for my own safety. | do have grandkids that come to my house.
Some of them are smaller, some of them are older; I’'m more concerned about the younger ones that
come to the house. | think that’s all | have to say.

Member Luchini: The purpose of raising the fence is so that they don’t get out, correct?

Cathy Jones: Correct, | actually saw them jump over the fence and come into my yard. | live directly
behind them. | have seen them jump. The first time that the dog was in my yard, | called animal control
to come. | don’t know who the gentleman was, it wasn’t this man right here. He attempted to jump the
fence to come into my yard to get the dog. | had to stop him and ask him to come around and there’s a
cinder block wall between the north side and theirs, that one of the dogs would get out and walk across
that fence on that cinder block wall and so it would jump into the yard. I've seen it, | couldn’t find my
pictures, | looked for the pictures that | have but | have seen it jump back and forth over the chain link
fence there as well as jump on the cinder block wall in between the two other properties.

Phillip Cox: In regards to the statement that was just made about my animal going on the brick wall, I've
already discussed with neighbor that is right next to me, | believe he used to work for the City as a trash
man, the reason we have put the animals in the kennels is because our fence is a standard height fence
and with our kennel that we have, the two that we have in the kennel, we had to put chicken wire
because she can run and get a jump, so we put chicken wire over the top with a tarp to keep her from
being able to get out and run the streets. Since then, none of my 3 big dogs have been out of that yard,
none. So, her incidents that she talked about are probably a long while back when we first got in trouble
with animal control. Since then we have done everything, and if my dogs are barking, it is because there
is someone that is approaching my house that is not supposed to be there. | have rules at my house. 10
o’clock you do not come over. If my dogs are barking, it ain’t because they are barking at a leaf;
someone is in my yard. | didn’t use to own big dogs until we had a home invasion take place; we had a
miscarriage and everything. | then decided to get big dogs for my family’s protection. | have done
everything that | can to keep them safe. | do not have the funds or the permits to build a higher fence,
that is why 2 of them are in a kennel and one of them is on the runner. The moment | have the funds to
get the runs, we will let them be on the runs and get them out of that kennel.

Chairman Sisney: | hope that everyone understands that the purpose of the Planning and Zoning
Committee is to make variances on the rules that have been set up by the City. The City has determined
that 4 dogs is the maximum for animals. 4 animals of any combination is the maximum that someone
can have at their house. So far we have not approved a single variance for dogs.

Chairman Sisney made a motion that they do not approve the multi animal permit.
Vice-Chairman Buhler seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Buhler: | disapprove it for the City Commission.

Esther Luchini: | disapprove also.

Eduardo Alicea: | abstain.

Motion carried with a 3 to 1 vote.



5. NEW BUSINESS:

A. Discussion/Action: Recommendation for Re-appointment of Board Member Chris Sisney

Vice-Chairman Buhler made a motion to reappoint Chris Sisney.
Member Luchini seconded the motion.
Motion carried unanimously.

6. REPORTS FROM THE BOARD
Nothing to report at this time.
7. REPORTS FROM STAFF

Nothing to report at this time.

8. ADJOURNMENT

Chairman Sisney made a motion to adjourn the meeting. Member Luchini seconded the motion.
Motion carried unanimously.

PASSED AND APPROVED ON THIS 9t DAY OF JANUARY 2023.

Chris Sisney,
Planning & Zoning Commission Chairman



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

MEETING DATE: January 11, 2023 Agenda Item #: 1.7

SUBJECT: Request for Special Use permit at 103 N. Maple for the purpose of a Multi-Animal Permit
DEPARTMENT: Community Development

DATE SUBMITTED: January 4, 2023

SUBMITTED BY: Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez

Summary/Background:

Public Hearing was held at Planning and Zoning Commission Meeting on 12-12-2022. Applicant was present.
Applicant has 7 dogs. Completed application has been received and all animals have been licensed per
municipal code and fees paid. Animal Control and Code Enforcement have completed required site visit.
Code enforcement did not recommend approval due to property code violations. 1 opponent spoke in
opposition during the public hearing. P & Z Commission recommended to deny Multi-Animal Special Use
permit for 103 N Maple.

Recommendation:
Make final determination to approve or deny Multi Animal Special Use permit for 103 N Maple

Attachments:
e Agenda Packet for 12-12-2022 Planning and Zoning Meeting
¢ Draft Minutes from 12-12-2022 Planning and Zoning Meeting — Applicable section highlighted

Fiscal Impact (Finance): C!

Legal Review (City Attorney):

Approved For Submittal By: [ 1 Department Director
Reviewed by: [ City Clerk [ Finance [legal [ Other: Click | ent
Final Approval: [] City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click here to enter tex Ordinance No. -
Continued To: - Referred To: -
J Approved (J Denied Cother: -
File Name: CC agendas 1-11-2023




CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 12-12-2022

ITEM: Public Hearing/Discussion/Action -Multi-Animal Special Use Permit for 103 N Maple

BACKGROUND:

Applicant has submitted an application request for 7 dogs. Animal Control and Code Enforcement have
inspected the residence. Animal Control has approved the area the dogs are housed. Property has multiple
code violations and was not approved by Code Enforcement.

Per Ordinance 725

It shall be unlawful for a property owner, tenant, lessee, or authorized resident of said property, to possess or
harbor more than four animals in any combination thereof, three months of age or older on their residential
or business premises without a multi-animal site permit. Any person who operates or proposes to operate a
residential or commercial multi-animal site shall file an application for a permit. All applications shall
undergo a special use permit process. Permits will be reviewed for renewal annually. No more than seven
animals in any combination are allowed for muiti-animal permits.

SUPPORT INFORMATION:
Application

Location Map

Ordinance 725

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings
of Facts as to the impacts of the proposal. The Planning and Zoning Commission shall review each of
the above listed factors and accord each factor the necessary weight on a case-by-case basis in making
its determination.

Name of Drafter: Traci Alvarez : Mesting date: 12-12-2022

E-mall: talvarez@torcnm.org Phone: 575-952-0565




CITY. OF TRUTH OR CONSEQUENCES KENNEL/MULTI-ANIMAL PERMIT APPLICATION

Date: CI -/ L{‘ '93
Applicant; b%ﬁg’?fﬁx’.\)gum%\f ( C)Ox

Property Address; - | O

Phone Number: _ Business license number {if applicable): _ o
Type of license: Kennel Permit 25, Multi-Animal Permit  Initial License l_ or Renewal
TYPE | GENDER | AGE BREED COLOR | NAME vy EXP RABIES EXP
_ LIC# DATE TAG # DATE
K1 | 1O [Peod@ X (MY Peisn [g4€ 119D |00 [11-G 2
KA w1 QU me 347 gz | 1925 |1-aJd
A0 W [ S ! , a [BAL Ji-dzz]  199wi-9:
KU & R D . e R 1-Qz] | \»M'%
K2 F 1O [Puco il s a0t 220 | RS IL-EHT (1-(7
kA N 1L I heamtlugn Y haupe RIS G2P| (830 ,(fa%o%
K A8 L1 xriuwonua Pricdve edere %?‘(‘ TT‘ZW 7@54- ITH

Proof of payment, rabies vaccinations, and city animal/business licenses must accompany application

Applicant Signature: é‘m./mw-l, (LB?A

ON SITE INSPECTION (A=Acceptable or U=Unacceptable)

I\_/ l Enclosure/fencing type/gates/iatches/pens sufficient to prevent escape/proper confinement
A __Adequate habitat space necessary for each animal’s movement.

A Animal(s) habitat is sanitary, good condition {weatherproofing), ventilated/heated, and accessible
A Animal(s) have access to protection from weather.
A Sufficient fresh clean/sanitary potable water and food/sufficient access for each animal.
A Property is clean/sanitary and free of hazards/trash/debris and not dangerous to animal(s).
A_Property size is adequate for the number of animal(s) allowing for compliance as noted above.

_Property has the following conditions that require immediate attention:  TEATHEE IV

ALEFDS  [MPROGEA] A7y

Inspected by Officer: 7 7€EE  Kvbl  signature % M

Date: ¢ 2Z QIIS' J}
Planning and Zoning Commission Meeting Date: __{ )Approved ( ) Disapproved
City Commission Meeting Date: { ) Approved ( )Disapproved

City Planning and Zoning Designated Administrator Signature:
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ek § du Clegm o 2 WEs  Dopechy Wiy not m €0m,)/¢a/:(/.
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City of Truth or Consequences

505 Sims Street

Truth or Consequences, New Mexico 87901

City: (575) 894-6673 * FAX: (575) 894-7767

License

Customer |

Name Phillip Cox
Address 103 Maple

City TorC

Phone (575) 740-8501

State NM ZiP 87901

Animal |

Name Daisy
Breed Poodle Mix
Color White
Vaccinated 11/19/2021

Sex F SINS

Qty
1 Dog License

Description

Paxment |

CASH $5.00
CHECK

Receipt No. R00245892

THANK YOU!

Date 12/14/2021
TagNo. 848
Exp. Date 11/19/2022

Unit Price| TOTAL
$ 500!$ 5.00
TOTAL| § 5.00
Office Use Only: |

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901

City: (575) 894-68673 * FAX: (575) 894-7767 License

Customer | Mse [

Name Phillip Cox Date 12/14/2021
Address 103 Maple TagNo. 847

City TorC State NM ZIP 87901 Exp. Date 11/19/2022
Phone (575) 740-8501

Animal |

Name Muttmyer

Breed Husky

Color Belge Sex F S/N S

Vaccinated 11/19/2021

Qty Description Unit Price TOTAL
1 Dog License $ 500!$ 5.00

TOTAL| $ 5.00

Pa!mem |
CASH $5.00
CHECK

Office Use Only:
Receipt No. R00245892

THANK YOU!

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87801

City: (575) 894-6673* FAX: (575) 894-7767 License
Customer | Misc
Name Phillip Cox Date 12/14/2021
Address 103 Maple TagNo. 844
City TorC State NM ZIP 87901 Exp. Date 11/19/2022

Phone (575) 740-8501

Animal l

Name Vermon

Breed Husky

Color Tri-Color Sex F SN S

Vaccinated 11/19/2021

Qty Description Unit Price TOTAL
1 Dog License $ 500|% 5.00

TOTAL| $ 5.00

Pazment |
CASH $5.00
CHECK

Office Use Only:
Receipt No. R00245892

THANK YOU!

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901

City: (575) 894-6673* FAX: (575) 894-7767 License
Customer | Misc |

Name Phillip Cox Date 12/14/2021
Address 103 Maple TagNo. 849

City TorC State NM ZIP 87901 Exp. Date 11/19/2022

Phone (575) 740-8501

Animal |

Name Booslte

Breed Chihuahua

Color Black w/Brown Sex F SN S

Vaccinated 11/19/2021

Qty Description Unit Price TOTAL
1 Dog License $ 500(8% 5.00

TOTAL| $ 5.00

Payment |

CASH $5.00
CHECK

Office Use Only:
Receipt No. R00245892

THANK You!

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901

City: (575) 894-6673* FAX: (575) 894-7767 License
Customer | Misc | |
Name Summer Cox Date 6/12/2017
Address 103 N. Maple _ TagNo. 186
City TorC State NM ZIP 87901 Exp. Date

Phone 6§75-291-9414

Animal |

Name Sweel Pea

Breed Pug Mix

Color Brindle Sex Female S/N NO

Vaccinated 6-8-2017

Qty l Description Unit Price
1 {Dog Tag $ 5000|$
TOTAL| $
Payment |
CASH $50.00
CHECK
Office Use Only
Receipt No. 63280
THANK YOU!

TOTAL
60.00

50.00

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences

505 Sims Street

Truth or Consequences, New Mexico 87901

Cily: (575) 894-6673 * FAX: (575) 894-7767 License

Customer |

Name Phillip Cox
Address 103 Maple
City TorC

Phone (575) 740-8501

Mse [T ]

Date 2/9/2022
TagNo. 873
State NM ZIP 87901 Exp. Date 12/30/2022

Animal |

Name Havoc
Breed  Husky
Color White
Vaccinated 11/19/2021

Sex M S/INN

Qty
1 Dog License

Description Unit Price TOTAL
'$ 5008 5.00

|
|

TOTAL! $ 5.00

Pazment I

CASH
CHECK $5.00

Receipt No. R00252030

CK# 1067
lOffice Use Only:

| .

THANK You!

THANK YOU FOR YOUR BUSINESS



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901

City: (575) 894-6673 * FAX: (575) 804-7767 License

Customer | Misc [ ]

Name Phillip Cox Date 2/9/2022
Address 103 Maple TagNo. 874

City TorC State NM ZIP 87901 Exp. Date 11/19/2022
Phone (575) 740-8501

Animal |

Name Jeckle

Breed Chihuahua

Color Brindle Sex M SN N

Vaccinated 11/19/2021

Qty Description Unit Price TOTAL
1 |DogLicense $ 5008 5.00 |

TOTAL| § 500 |

Pazment |
CASH
CHECK $5.00 CK# 1067

Office Use Only:
Receipt No. R00252030

THANK YOU!

THANK YOU FOR YOUR BUSINESS



Destiny Mitchell
Commissioner

Amuanda Forrister
Mayor

Rolf Hechler
Mayor Pro-Tem

Shelly Harrelson
Conmmmissioner

Merry Jo Fahl Bruce Swingle

Commissioner 505 Sims St. . City Manager
Truth or Consequences, New Mexico 87901

P: 575-894-6673 ¢ F: 575-894-7767
www.torcnm.org

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, December 12,
2022 to receive input regarding the following:

Public Hearing/Discussion/Action: Request for a Special Use Permit at 103 N. Maple for the
purpose of a Multi Animal Permit.

The meeting will be held in the City Commission Chambers, 405 W, Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact me at {(575) 894-

6675 or by email at aatorres@torcnm.org.

The agenda may be obtained on Friday, December 9, 2022 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:

torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
o Sentinel- Friday, November 18, 2022



owner name

WILLIAMS JO ANN

JONES CURTIS D & LUNA CATHY D
HOOD STORMY ANGEL

GIBSON MILAS G

HERRERRA ESTEBAN A

103 N.MAPLE -COX
mailing address
602 E 1ST AVE
P O BOX 434
103 N MAPLET
107 N MAPLE
PO BOX 523

city

TORC
WILLAMSBURG
TORC

TORC
BERNALILLO

state 2ip
NM
NM
NM
NMm
NM

87901
87942
87901
87901
87004



Amuanda Forrister

Destiny Mitchell

Mayor Commissioser
Rolf Hechler Sheltly Harrelson

Muayor Pro-Temn Conunlssioner

Merry Jo Fahl Bruce Swingle

505 Sims St.
Truth or Consequences, New Mexico 87901
P: 575-894-6673 ¢ F: 575-894-7767
www.lorcmn.org

Conunissioner City Manager

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, December 12,
2022 to receive input regarding the following:

Public Hearin_g/Discussion/Action: Request for a Special Use Permit at 103 N. Maple for the
purpose of a Multi Animal Permit.

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact me at (575) 894-

6675 or by email at aatorres@torcnm.org.

The agenda may be obtained on Friday, December 9, 2022 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:

torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
e Sentinel- Friday, November 18, 2022
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CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
TUESDAY, DECEMBER 12, 2022

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences, New
Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or Consequences, New Mexico,
on Tuesday, December 12, 2022 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman
Susan Buhler, Vice Chairman
Esther Luchini, Member
Eduardo Alicea, Member

ALSO PRESENT:
Bruce Swingle, City Manager
Traci Alvarez, Assistant City Manager
Orrin Hechler, Community Development
Jamie Sweeney, Code Compliance - Via Phone
Lisa Gabaldon, Deputy Clerk

1. APPROVAL OF AGENDA

Vice-Chairman Buhler made a motion to approve the agenda.
Member Luchini seconded the motion.
Motion carried unanimously.

2. APPROVAL OF MINUTES OF OCTOBER 11, 2022

Chairman Sisney made a motion to approve the minutes of October 11, 2022.
Vice-Chairman Buhler seconded the motion.
Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies)

No comments.

4. PUBLIC HEARINGS (5 Minute Rule Applies)

A. Public Hearing/ Discussion/Action: Special Use Permit at 1705 Corzine Street. Applicant
wishes to construct 78’ x 17’ Greenhouse and Accessory Storage Building on property
with no existing principle building. (Sec. 11-10-1. - Accessory Building. A subordinate



building, the use of which is incidental to and located on the same lot with the principle
building. An accessory building shall not exceed one-fourth (%) of the use or area of the
main business or building). Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez stated that the permit is for a commercial greenhouse and a commercial
storage unit to be built onto the property. Applicant has submitted all documents and paid their fees.
Vice-Chairman Buhler asked: what do you plan to use the greenhouse for?

David Dawdy: Hello, I'm David Dawdy, I'm the president of a non-profit called People Growing Together
and we’re an initiative to hopefully train high school aged students who have a greenhouse at the high
school.

Deputy Clerk Gabaldon: Let me pause you really quick sir. | need all of the applicants who are here today
to be sworn in first. If | could ask you all to stand.

Assistant City Manager Alvarez: As well as the proponents and opponents.

Deputy Clerk Gabaldon: As well as the proponents and opponents, if you could stand to be sworn in.
Assistant City Manager Alvarez: Chairman and members of the board, we have to follow the batter shell
process for these public hearings.

Vice-Chairman Buhler: My fault, sorry.

Deputy Clerk Gabaldon: Do you swear to tell the truth, the whole truth, and nothing but the truth?
Everyone agreed.

Deputy Clerk Gabaldon: Please start again.

David Dawdy: I'm David Dawdy and I’'ve been here since 2014. I'm interested in local growing and
training young adults to have a job in that field so that they don’t have to leave town; and also noted
over the Covid epidemic that Walmart’s trucks stopped coming and we had empty shelves, so we’re
dedicated to growing organic food at a reasonable price. We’re non-profit so we actually will be selling
the produce and donating 1/3, 1/3, and 1/3; 1/3 will go to the food banks, 1/3 will go to the families of
the kids who are working, and 1/3 will go back to the non-profit to keep it rolling. Citizens have come
forward; they have provided $10,000 to buy the lot. Traci McGowan sold us and dropped her price from
$20,000; she’s across the street with donkeys and that’s about the story. We're not intending to
commercially sell anything from that lot; we have storefront on North Broadway and it’s just principally
for growing and teaching how to grow in a greenhouse, which is so technical. It doesn’t use any
petroleum at all; it uses the temperature that is 8-10 feet below the ground and blows it up with electric
fans; switches out the temperature every 1-2 minutes and we avoid any extra greenhouse gases. 48% of
most commercial greenhouses costs go to heating it in the winter so basically will have very little
expense in that area. That’s the whole story that | can present; if you have any questions, I'd love to
answer them.

Chairman Sisney: Do any of the board members have any questions for Mr. Dawdy?

Vice-Chairman Buhler: | wonder if you would be using City water; what type of water are you going to
use?

David Dawdy: It will be City water; it already has City water and City electricity on the lot.

Member Luchini: How will you get your funds to pay for the City utilities and services? What funds will
you use to pay the property taxes or expenses?

David Dawdy: Property taxes are $176 a year at the present time; they’ll probably go up when | put the
building on it. We’re non-profit; we’ve collected $25,000 so far. We have the basics; it’s a kit from North
Dakota or Lance Nebraska; almost North Dakota. And, it’s a non-profit; volunteers are there. We hope to
have 1 or 2 paid positions particularly to instruct the children how to use the greenhouse and then have
some paid internships and stuff like that. It has a lot to do with; it’s a 78 foot long greenhouse and we
expect to be able to...we have a master gardener advising us and | think we’re gonna have enough



income coming in from once plants starts we’ll have next spring and ongoing and we hope to have it
built, if you give us permission, in March.

Vice-Chairman Buhler: One other question is it going to be like, is it going to incorporate like public
school children?

David Dawdy: Yes, that’s exactly right. I'm a substitute teacher at the public school; | work with the plant
science kids last May and we really want to encourage them to learn how to grow their own food
because they have the facilities up there to grow food for the cafeteria, for instance, and get high quality
vegetables and salads and whatever. I've been working with the principle up there; Covid really knocked
us in a loop. We should’ve been a year ago...we should’ve had this done a year ago but slowly but surely.
We figured it would be a 5 year program; we could raise the funds, get it built, and then see from its
success what else we can do. | just feel that to leave a legacy of self-independent growing in this area
and showing people how to do it, along with that, the USA Extension teaches canning and for people to
learn how to cook again there’s a whole thing about it. The part that 'm coming to you for is to use that
currently desert land to construct the greenhouse.

Chairman Sisney: Are there any other questions for him? Are there any other proponents that want to
speak on behalf of this issue?

Assistant City Manager Alvarez: Did anyone else sign up?

Deputy Clerk Gabaldon: There is nobody else that signed up.

Assistant City Manager Alvarez: So, we have no opponents or no proponents?

Deputy Clerk Gabaldon: No.

Assistant City Manager Alvarez: So Chairman and members of the board, within included in your packet
you do have a section of the Municipal Code that references what the purpose and development
standards are of the T1 district; please note that the T1 district is considered a low density semi-rural
residential area. Approving a special use permit to have a greenhouse and storage unit that does not
have a principal building on it, it could be considered that you could be setting a precedent in all
residential areas for that, so that is something to be mindful of.

Chairman Sisney: Do any of the members have any questions on this? And, Traci, is that all that the City
has to say about that?

Assistant City Manager Alvarez: I've provided you the section of the Municipal Code that shows what is
allowed and what has to be done by special use; he’s submitted his application and his scope of work,
full site plan, and showing where everything will be located. At this point, it’s up to the Planning &
Zoning commission to decide whether to recommend to approve or to recommend to deny to the City
Commission.

Vice-Chairman Buhler made a motion to approve the special use permit.

Member Alicea seconded the motion.

Motion carried unanimously.

B. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Multi Animal Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez referred the board to their agenda packets to Ordinance No. 725, sub-
section |, it states that all animal listed on the application 3 months of age or over must be vaccinated
for rabies and possess a City animal license tag. When one of the applicants came before us, it didn’t fall
inside the little box and somewhere along the lines of revising this ordinance multiple times, some
wording was dropped from that particular sentence so it should read, and we will look at revising our
municipal code, we'll have to go through a whole ordinance amendment, but the intent of that
particular section is all animals listed on the multi-animal permit, 3 months of age or over must be
vaccinated for rabies and must possess a City animal license tag, and where that is going to become



important is the public hearing that you're going to hear today for a kennel permit. It was not the intent
of this ordinance for people that are doing kennel permits, for all dogs that go in and out of a kennel;
and fostering will fall under a kennel permit.

This hearing is for a multi-animal permit. The applicant you will see will have a second public hearing for
a kennel permit, so the applicant does have personal dogs and then she also does fostering. Her
application showed 7 dogs but we did amend the application to reflect that she now only has 6 personal
dogs. Animal control and code enforcement have inspected the residence and they did approve the
application. Animal control is here if you have any questions or if animal control would like to make any
statements regarding this; applicant is also here in the audience as well.

Animal Control Officer Knull: So I did have one question for Serena, we did have an instance where the
dogs did escape the yard, looking back now at the time of the inspection, all of the dogs were placed
inside of the house; we did not realize how the fence was until we drove by a few days later and noticed
that all of the dogs were out and were able to rest standing up along the fence, where it concerned us
that they might be able to get out. A few days after that, we had an incident where the dogs did escape
and t would like to ask, how did they get out at that time?

Assistant City Manager Alvarez: We also have code enforcement Sweeney on the line as well too for the
code enforcement side if needed.

Code Enforcement Officer Sweeney: Like animal control said, when we did go over there, they had an
immaculate yard; very clean, especially given the amount of dogs that were there. But the older ones
are their personal use for inside and of course the kennel, which of course we’ll hear at a later time,
they were outside. At the time of the inspection we did not see...the fence was perfectly enclosed; there
were no breaks in it, no nothing to indicate that the animals could escape. But as Officer Knull said,
shortly after the inspection we got a call of 3 very large dogs running down Riverside and a later date we
did identify that they did belong to that residence and so that gate may be too short for the size of dogs
that she has. I'm not sure if they jumped over or... (phone cut out). Part of the inspection is the
enclosure and so somehow those dogs did get out and they’re not very easy to catch; we were only able
to get the one, | guess maybe the other 2 went home. On the code enforcement side, there was no
nothing; they’ve got more than enough room for the animals, but | am concerned that the enclosure
itself may be a little short given the size of the dogs.

Serena Byargeon: As far as the fencing goes, they can reach the top and we’ve had these dogs for years
and none of them have ever jumped the fence except for one...his name is Zeus, he’s the biggest one
and he kept doing it and kept doing it so eventually whenever we put him out to do his business, he
does go on a 30 foot chain. We made sure that he cannot reach the fence to try to jump over and hang.
We made sure that there’s nothing in the way or anything like that; he’s only on it just to do his business
and get a little bit of exercise. As to the 3 dogs that escaped, at the time we were having problems;
raising dogs is like raising kids, hit and miss. You learn as you go. Our back door and our front door were
not closing all the way, the wind would push it open and therefore the dogs would escape that way and
that’s what happened that day. We have since not only fixed the doors but we’ve also put up metal
security screens on the doors to fix that problem. That problem is resolved. One of ours did get picked
up. | called officer Knull that night because we found the 2 but we couldn’t find the 3" and | was
freaking out but | called him directly and he did inform me that they did have Cupid and we got him the
next morning. It was bad enough of a situation for me that | told my husband that | don’t care what bill
has to go, doors are going in, screens are getting done, and so that’s been done.

Chairman Sisney: Does anyone have any questions?

Robert Baca: | live at 206 Garnett Street in the alley and if there’s purpose for this kennel or multi-dog
purpose, will there be a privacy fence. | have a metal fence but | can only afford to go up so far to corner
my fence. With 6 dogs in that yard now and 2 across next door to it and across there and 2 in mine and 4
on the other side, there’s 14 dogs in that little area right there. At some point in time, if it’s gonna be a



kennel, will the dogs be in individual kennels set up as a kennel, with 2 sides and cover to protect these
dogs or just do a fence where they run wild? That’s what my concern is; if it's gonna be a kennel, make it
a kennel like at the shelter where there’s individual cages where the dogs can be kenneled at night
because you cannot sleep in that neighborhood. When one of them goes off, there’s 30 dogs that go off.
So, if my neighbor, he walks off on his rental property, the dogs are right there and they can’t enjoy the
porch or any portion of their yard; the dogs are just chain linked fence. So...

Deputy Clerk Gabaldon: Are you questioning about the kennel permit part because this is the special
use...

Robert Baca: Multi dogs...how many dogs are they gonna be allowed on this property and then I'll
address the kennels. That’s all | say; there’s a limit to so many dogs if this is kind of a bunched deal is
what I'm saying; this is a two-part deal, so that’s all that | have to say about the dogs.

Chairman Sisney: Mr. Baca, let me ask you about that neighborhood, ok because we had this come up
already. People are complaining about the dogs but it sounds like no one wants to complain about the
dogs because everyone has dogs.

Robert Baca: If they’re gonna be a way to...well the dogs can’t see through the alley where other dogs
get there and get in the alley and they start barking and one starts barking and they all start barking. So,
if it would be a multi-purpose would that that kind of be a nail to be screened or solid privacy fence to
be put up is what | would suggest with a portion.

Chairman Sisney: Ok Mr. Baca, we’ll give them a chance to answer your question.

Clifford Byargeon: He is correct about the amount of dogs within our part of the neighborhood. You go
in any direction 3 houses that way or 3 houses that way, even without our dogs, you're looking at a
combined of 20 at least. At night time, due to the noise, we prefer to keep our dogs inside; they’re free
to roam in our house, we haven’t had any problems with them chewing anything, making messes,
they’re all good dogs. We only let them out for about 5 minutes at a time to use the bathroom at night
and we keep them in because all night long, constantly, every dog barks. You can stand outside in the
backyard and count at least 12 distinctive dogs barking anytime...1 in the morning, 2 in the morning, 3 in
the morning; a leaf falls and one dog barks, another dog barks. There was a period of time about a year
ago, one of our neighbors always thought it was our dogs barking, they didn’t know that we kept our
dogs in the house at night and someone finally broke down and told her it was actually her dogs in her
own backyard barking; she forgot they were there at night, thought that was weird but...As far as the
kenneling goes, most of our kennels are located inside of the house; we have a clean room; Mr. Knull
has seen it. We keep our kennels clean; they have the little pull apart bottoms and we prefer to keep
them out of the elements in case it's gonna snow, wind, anything; keep them safe. We have successfully
fostered several dogs throughout the last couple of years and fixing the screen door did in fact fix our
problem with the dogs getting out. Anytime the wind would blow, the door would just open; dogs hear
it, they run. in the future we’re hoping to get a privacy fence, trying to save up for it, but for the most
part, our dogs are indoor dogs and we’re trying to keep them away from the drama of all the other dogs
in the neighborhood that just bark.

Serena Byargeon: So, we have priced different options of the fence because obviously we don’t want
Zeus on a chain at all, and for us to do a full privacy fence around our yard it’s a big yard, we were
quoted $10,000; we don’t have that kind of money. Our next option was to try to do risers; we’ve tried
to come up with different ideas; risers and then add more fence to it and that option was $1,000 versus
$10,000. Would we like a privacy fence? Absolutely, we don’t want anybody seeing what’s going on. As
far as the dogs being out, if we let all 6 out at once, there’s one of us out there with them. Usually we let
out 2 maybe 3 at a time, that’s it because we’ve had incidents where somebody gets agitated and then
they fight, so the more dogs that are there the more they’re gonna fight. If they’re gonna be out by
themselves, its 2 or 3 at a time, otherwise, we are outside with them.

Deputy Clerk Gabaldon: | have an email to read as well that came in. (Attached)



Chairman Sisney: | have a question for the City attorney

Assistant City Manager Alvarez: | might be able to help, what would be your question?

Chairman Sisney: I'm trying to put myself in the position of somebody that lives in this neighborhood; if
there’s all these dogs, how does anybody get any peace? And, what'’s the recourse if you call animal
control out there, what's gonna happen? If you lived in this neighborhood and you don’t want to listen
to dogs barking, you gotta move out or what?

Assistant City Manager Alvarez: That’s the purpose of a special use permit for anybody that’s wanting
more than 4 animals that they’re allowed; | mean every person in that neighborhood could have 4 dogs,
they’d be allowed per our municipal code. Anything in excess of 4 dogs has to come to you guys for your
review and approval.

Chairman Sisney: Right, but that doesn’t answer my question. What if a person was living in this
neighborhood and didn’t want to listen to dogs barking all the time, are they required to move?
Assistant City Manager Alvarez: Well, | guess they would call in a complaint and it would go out to an
ACO...

Chairman Sisney: If they have 20 something dogs in this neighborhood, they would have to be over
there constantly; there would have to be a solution...

Assistant City Manager Alvarez: Maybe code enforcement or ACO can let you know what the process or
procedure is if they get a noise complaint; that would be a process that they would go through.

Tyler Knull: when we get a noise complaint for barking dogs our first question that we always ask the
reporting party is, is this barking excessive, continuous and unprovoked, because with our municipal
code, it states the difference between the provoked bark and unprovoked barking; if the barking is
unprovoked, continuous and excessively, that’s when we can start to issue disturbing the peace citations
and looking into that sort of thing. If it’s provoked bark, someone’s driving by or walking by anything like
that, anything that would provoke a normal dog to bark, that’s when we really can’t do anything
because a dog is a dog and it’s gonna bark and anything that provokes it. Anyone walking by or driving
by, even if they see a neighbor across the street going into their house or maybe even another dog
depending on the circumstance, that’s considered a provoked bark and we really can’t do much about
provoked barking; if it's unprovoked barking, the dog is just sitting outside barking at a tree for instance,
that’s when we can start looking into disturbing the peace and we can try to come up with a solution
with the dog owner.

Chairman Sisney: Would a dog barking at another dog be provoked or unprovoked?

Tyler Knull: That would be considered provoked.

Vice-Chairman Buhler: What about at night, are people allowed to leave their dogs out at night to bark
and not bring them inside?

Tyler Knull: Yes ma’am, so they are allowed to leave their dogs outside, like | said, if the barking is
continuous and excessive, that’s when we start having issues, so we have to make the determination if
the provoked or unprovoked. We try to have the RP or the complainant record after the complaint that
way we can get a feel for what’s going on. Even if the barking is provoked, we try to look at the time
limit if the dog is barking continuously for 15 minutes at a time, we’ll still go ahead and issue a citation
and they would have to go through the courts and explain why this dog is barking so often and so much.
Chairman Sisney: Can you tell me what are the results of most of these complaints turns out?

Tyler Knull: So, most of them, it depends on the court. The court usually ends up a deferral on the
complainant and the owner of the dog. If it's proven that this barking is excessive and continuous and
not provoked, then a deferral or citation will be issued from the court and the court will go from there.
Once | issue the citation, it’s out of my hands and back into the court’s hands.

Chairman Sisney: Has this happened?

Tyler Knull: This has happened before.

Chairman Sisney: And do you know whatever becomes of these complaints?



Tyler Knull: 1t’s usually like | said a deferral from the court for a period of 6 months and if another
complaint comes in with a period of 6 months after, the deferral from the courts and the courts will go
back from there.

Chairman Sisney: Has anyone ever had to get rid of any dogs or done anything to...

Tyler Knull: Not to my knowledge.

Chairman Sisney: Does anyone else have any questions?

Vice-Chairman Buhler: Well, | think the fence thing is a big thing. Your neighbors can’t go out and enjoy
themselves on their porch, that’s not a good thing. And if you’re fostering other animals over and above
what you have, that wouldn’t be a good thing either. You said you foster animals too, right?

Serena Byargeon: Yes, we have for 2 years.

Vice-Chairman Buhler: Well, then you would have even more animals in your house then...What are you
applying for 7?

Serena Byargeon: 6

Assistant City Manager Alvarez: For the multi-animal personal, yes.

Vice-Chairman Buhler: You know, | don’t know that | agree with you being able to foster animals
because you wouldn’t have a permit for that, it would just be more animals...so that’s my take on it
anyways.

Member Luchini: Is this the first time that you’ve applied for a multi-use for the 6 dogs?

Serena Byargeon: It's because everything changed, we did have a kennel license prior that was under
the umbrella of all the dogs. We’ve successfully fostered several dogs and gotten them off to rescues or
adoptions.

Member Alicea: Have you ever had problems with those foster dogs?

Serena Byargeon: Honestly, yes, one time. In January we had an older German Shepard come in and we
started noticing that she wasn’t getting along with 2 of our dogs and | had been in touch with Mary, the
other animal control officer, because | didn’t know what to do because obviously I'm here to rescue
dogs but it wasn’t working out and she said you need to bring her in, she needs to be put down. She was
13. We were trying to make her last couple of years comfortable but it was getting to me too much.
They were nipping at each other inside of the house. My granddaughter didn’t know the situation and
she helps out with the dogs a lot, and she had let the dogs out and when she let them out, one of our
female dogs and the German Shepard started fighting. When they started fighting all the dogs started
fighting; pack mentality. It was a very costly lesson; we lost one of my adoptees, we lost one of our own,
and of course the German Shepard; they put them all down.

Assistant City Manager Alvarez: Excuse me Chairman and members of the board, if | could interrupt for a
minute. Right now, we are just dealing with the multi-use, the next hearing deals with the foster portion
of their application.

Chairman Sisney: I’'m gonna make a motion that because you have complaints from 2 neighbors that we
deny this.

Chairman Sisney made a motion to deny.

Member Luchini seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Buhler: I don’t approve of it either; if they did some other things, | might but not now.

Esther Luchini: | agree with Chris’ motion to not approve the permit.

Eduardo Alicea: | think we should give them more time. | don’t know their situation except for what’s
here on the papers and having dogs in the past and fosters and situations are not easy. | understand the
situation but sometimes the situation with neighbors gets nasty. | disagree with you.

Motion carried with a 3 to 1 vote.



Serena Byargeon: Can | just say that the neighbor that has the complaint that works out in the front,
they have 6 dogs themselves without any kind of permit and they just dropped another liter.

Chairman Sisney: Yah, it’s a problem and this is not helping the situation.

Serena Byargeon: So, what are we supposed to do with our dogs?

Chairman Sisney: | don’t know.

Assistant City Manager Alvarez: This is just their recommendation; their recommendation will go to the
City Commission.

C. Public Hearing/Discussion/Action: Request for a Special Use Permit at 616 N. Caballo Rd.
for the purpose of a Kennel Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez: Chairman and members of the board, same applicant is requesting a
special use permit for kennel; this is for the animals that they foster. Animal control and code
enforcement has gone out there to review the yard and the application. This special use permit is to
allow them up to a total of 10 animals that would include their personal animals, so if they had 6 of their
personal, they would be allowed 4 fosters; if they have 7 personals, they would be allowed 3 fosters.
Applicant, code enforcement and animal control are here for any questions. | believe that there are no
proponents or opponents on this specific permit however, the opponents from the previous permit also
attach onto the kennel permitting.

Chairman Sisney: So, there are no proponents that would need to speak.

Assistant City Manager Alvarez: | think the opponents both via the email that was received as well as the
one that spoke, also touched on kennel permit in their opposition.

Deputy Clerk Gabaldon: Serena is the only proponent if she wants to get up and speak.

Chairman Sisney: Do you need to get up and speak on this Serena?

Assistant City Manager Alvarez: Applicant did also submit a letter from the shelter that she does foster
from as well, so she’s submitted all required paperwork.

Serena Byargeon: Like | said, we’ve been fostering for over 2 years now and the only incident that we’ve
had was the one German Shepard. Dogs are gonna bark when they’re outside; ours are outside very
little. We let them out to do a little bit of exercise and pee and they’re back inside; and the reason for
that is, | don’t like barking, it annoys me. Back to the fosters, every foster that has come through our
house, they get their 3 puppy shots and then they stay long enough to get their rabies shot and get
spayed or neutered. No foster dog leaves without being spayed or neutered or fully vaccinated and
while we have them, we train them the basics; sit, stay, begging, not chewing things, potty training, stuff
like that. Because they’re inside, we see what’s going on; that’s another reason that we like our dogs
inside, is because we can see what'’s going on with them. We haven’t had any issues on fostering. We
have a lot of dogs in our neighborhood and they all bark and the one caddy corner from me barks
incessantly but | don’t call anybody. My neighbor has 3 dogs, | don’t call anybody; it is what it is. It’s a
neighborhood full of dogs; everybody in our neighborhood has 3 or more dogs. The shelters, if you were
to research, our shelters both here and outward, they’re just so overwhelmed. In just the last 2 days
somebody has dropped off 2 pregnant dogs that had puppies. Some of the mommas have died; they’ve
needed to be bottle fed; everybody is just throwing away their puppies and that’s exactly what’s going
on, they’re throwing away these dogs and there’s only so much room that the shelters have, there’s
only so much room that the rescues have...that’s why we have fosters. We foster them until they're
ready to either go to another rescue or to a home. And the ones that 've adapted to homes, I've kept in
touch with and they're still in their homes and they’re very happy.

Chairman Sisney: Thank you for your service.

Member Luchini: Are they normally adult dogs or puppy dogs; | guess it can vary all the time what you
get.



Serena Byargeon: We primarily deal with puppies so that they can get training. The German Shepard
was an adult and I’'m traumatized by that whole situation. Like | said, i lost one of my dogs from it.
Member Luchini: So you are on a list to be referred to have the dogs, for the dogs that you foster, for
the dogs to be adopted?

Serena Byargeon: Yes

Member Luchini: How do they contact you?

Serena Byargeon: So, the rescuer puts out all of the information; once in a while she’ll let me do it. We
had a pregnant Pitbull; we didn’t know that she was pregnant. We were looking at Facebook and we
saw this post and our rescue was begging for someone to come and save this dog because she was
gonna be put down that day and | just took one look at her, not knowing anything about her and | said if
you can get her to El Paso, that’s where the rescue is, | said, | will come get her. So, we went and we got
her and a couple of days later, we realized that she was pregnant, and we were like, oh ok, let’s work
with this. So, we read and reorganized and did everything and she had 8 puppies and we adopted out all
8 puppies except for one, we kept one and the momma, | had to advertise outside of state because
there were no responses in state. She was such a good dog, like, we wanted to keep her but we know
that our limit is 6. We wanted to keep her so bad but | ended up meeting with somebody from Arizona
who happened to have property in Albuquerque, she came through and they hit it off great. So,
sometimes I’'m allowed to adopt out but primarily it’s the rescue because she puts out the information
and it’s her responsibility that these dogs go to responsible places.

Chairman Sisney made a motion in opposition of this application.
Vice-Chairman Buhler seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Bubhler: | do too.

Esther Luchini: | disapprove also.

Eduardo Alicea: | abstain.

Motion carried with a 3 to 1 vote.

D. Public Hearing/Discussion/Action: Request for a Special Use Permit at 103 N. Maple for
the purpose of a Multi Animal Permit. Traci Alvarez, Assistant City Manager

Assistant City Manager Alvarez: Chairman and members of the board, applicant has submitted an
application for 103 N. Maple; application shows 7 dogs. Animal control and code enforcement have
inspected the residence. Animal control has approved the area that the dogs are housed however; the
property does have multiple code violations and was not approved by our code enforcement officer.
Code Enforcement Officer Sweeney: | was made aware about this property, I'd say probably about 2
months prior to even knowing about this application. | went over there with an officer; just given the
condition, it’s a safety thing. Sometimes | just take an officer because, not to say that they were, but in
the past homeowners can get very angry when I'm explaining what’s going on. | took an officer over
there with me. We spoke to the homeowners about the various things that were going on. They have a
fence and then they were building on top of that with pallets; it was huge safety issue, just given New
Mexico’s winds that would’ve blown over right into the street or somebody walking by. | explained that
to them, they immediately agreed that they would take it down. They explained that the reason that
they were putting it up is because they were getting in trouble with animal control for the dogs getting
out. Fast Forward to this application, me and animal control go over there and although they did clean
up a massively amount of stuff that was there, they were still not in compliance when it comes to code
violations for what was there, so | explained to them then, we did the inspection. So how the property



sits, is it’s a mobile home, so on the north side of it is where the majority of the code violations were
and they were actually actively out there cleaning it when we had gone there and done the inspection.
On the south side is where they were housing the animals. They had it blocked off, so when you look at
the checklist and it says debris and everything else, it pertains to animals, so although the code
violations were not an immediate danger to the animals, there were violations. | had to sign off and say
yes they were in compliance when it comes to the debris and everything else that was there, but there
were still violations. | explained to them there and at the time that we do the application, everything
should be replaced. | decided to give an olive branch and say, you have 2 % weeks to get the property in
compliance and I'll come back out and check it. When | came back out and checked it, of course it was
not. | spoke to him then and he was a little frustrated. He was explaining that he didn’t have the funds to
take it to the dump and he was upset about it. He finally just said to just take him to court and |
explained that that’s not what we were there for, it was just for this. At that time, he said that he was
gonna be even, | didn’t realize that it was 7, but he was even gonna get rid of, | believe he said just one,
so he could be in the compliance part of it, where he wasn’t even gonna need one. At that time, the last
time that | went, they were still not compliant; they had it pretty much all cleaned up but there was still
that, so we went ahead and signed off on it. | had given the time and I'm not sure if it's compliant now.
At the last time that | went, the very last time, and 1 think | might even had wrote the date, I’'m not sure,
it was still not in compliance, so | went ahead and signed off on it that we did the inspection, but that’s
where we left off and that’s where | left off. | have not gone back by; | have not seen if it’s in compliance
yet, that's just where we ended.

Assistant City Manager Alvarez: Applicant is also in attendance.

Phillip Cox: Hello, | live at 103 N. Maple. As Ms. Sweeney said, yes we did have a lot of debris. | was
trying to start my own business at the time and | was trying to turn a camper trailer into a work trailer; it
didn’t go as planned so we went ahead and we cleaned everything up. We did everything in the
guidelines in which we were supposed to for our animals. In regards to the fence that | was building,
when | had got in trouble with animal control the judge at the time did tell me that | had to put up a
bigger fence. This is before | realized that you had to get permits and zonings and this is the first time
that I've ever really had to take this course. This is the first time I’'ve ever been in a public meeting right
now, so this is all a first for me. | believe that I'm within everything | need to have my animals. We did
have one pass away on us after we had gotten surgery done on her. She was 12, she was a little
Chihuahua she passed; she had a tumor. We took her to Arenas Valley, we paid for two different
surgeries to have her fixed and she passed so we now have our 3 big dogs and our 4 little dogs. And, our
4 little ones are inside and our 3 big ones, one of them we were told by Officer Knull here, that we could
not have a chain, we had to have a run, which we did install; the dog has free room, it can run back and
forth. The other 2, we have not got run-cables up yet so they are still in a kennel. The kennel has
sheltering over it, there are 2 dog houses in it, there’s food, there’s water, it's clean. | do have 2 kids; a 5
year old and 2 year old. They do tear up the yard, we do keep it cleaned up all of the time but my kids
like to destroy stuff. | believe that they have not been back by to inspect, because I’'m sure they’ve had
other things dealing with. As far as | know, | believe I’'m clear on this. They are more than welcome to
come out and look again if they’d like. We've been keeping up on it and we have all of our animals have
been fixed, they’ve all got their rabies, they’ve all got their vaccinations, | brought that paperwork here
today for proof that all of that has been taken care of.

Cathy Jones: | live next to the couple that would like to have the multi-animal permit and I’'m opposed to
this. | do appreciate that they have their larger dogs on a runner now. It’s been quite some time, |
believe that it was last summer, | came home on my lunch break, one of their dogs was in my yard. | was
unable to get into my own yard because the dog was there. It was a large dog, had a vicious bark; | was
afraid to get into my own home. A couple of weeks later, | was leaving to go back to works at lunchtime
and one their dogs was on my porch. It was the same one that was in my yard and | was afraid to get out



of my house on that particular day. My personal opinion, | don’t think that they have enough space for
all the animals that they have. | have 3 dogs myself; I'm not opposed to the animals by no means. The
barking is a little out of hand in the middle of the night. My dogs, they bark. We have a critter that
comes across the river; numerous raccoons, so my dogs will bark when there’s a critter in the yard or
somebody walking by. My dogs are kept inside at night; they’re crate trained. They go out mid-morning
and then they come in in the evening. They would have to in my opinion, create a larger wall or ensure
that they’re on a runner at all times for my own safety. | do have grandkids that come to my house.
Some of them are smaller, some of them are older; ’'m more concerned about the younger ones that
come to the house. | think that’s all | have to say.

Member Luchini: The purpose of raising the fence is so that they don’t get out, correct?

Cathy Jones: Correct, | actually saw them jump over the fence and come into my yard. | live directly
behind them. | have seen them jump. The first time that the dog was in my yard, | called animal control
to come. | don’t know who the gentleman was, it wasn’t this man right here. He attempted to jump the
fence to come into my yard to get the dog. | had to stop him and ask him to come around and there’s a
cinder block wall between the north side and theirs, that one of the dogs would get out and walk across
that fence on that cinder block walt and so it would jump into the yard. I've seen it, | couldn’t find my
pictures, | looked for the pictures that | have but | have seen it jump back and forth over the chain link
fence there as well as jump on the cinder block wall in between the two other properties.

Phillip Cox: In regards to the statement that was just made about my animal going on the brick wall, I've
already discussed with neighbor that is right next to me, | believe he used to work for the City as a trash
man, the reason we have put the animals in the kennels is because our fence is a standard height fence
and with our kennel that we have, the two that we have in the kennel, we had to put chicken wire
because she can run and get a jump, so we put chicken wire over the top with a tarp to keep her from
being able to get out and run the streets. Since then, none of my 3 big dogs have been out of that yard,
none. So, her incidents that she talked about are probably a long while back when we first got in trouble
with animal control. Since then we have done everything, and if my dogs are barking, it is because there
is someone that is approaching my house that is not supposed to be there. | have rules at my house. 10
o’clock you do not come over. If my dogs are barking, it ain’t because they are barking at a leaf;
someone is in my yard. | didn’t use to own big dogs until we had a home invasion take place; we had a
miscarriage and everything. | then decided to get big dogs for my family’s protection. | have done
everything that | can to keep them safe. | do not have the funds or the permits to build a higher fence,
that is why 2 of them are in a kennel and one of them is on the runner. The moment | have the funds to
get the runs, we will let them be on the runs and get them out of that kennel.

‘Chairman Sisney: | hope that everyone understands that the purpose of the Planning and Zoning
Committee is to make variances on the rules that have been set up by the City. The City has determined
that 4 dogs is the maximum for animals. 4 animals of any combination is the maximum that someone
can have at their house. So far we have not approved a single variance for dogs.

Chairman Sisney made a motion that they do not approve the multi animal permit.
Vice-Chairman Buhler seconded the motion.

Roll call vote was taken:

Chris Sisney: | disapprove this application.

Susan Buhler: | disapprove it for the City Commission.

Esther Luchini: | disapprove also.

Eduardo Alicea: | abstain.

Motion carried with a 3 to 1 vote.



5. NEW BUSINESS:

A. Discussion/Action: Recommendation for Re-appointment of Board Member Chris Sisney

Vice-Chairman Buhler made a motion to reappoint Chris Sisney.
Member Luchini seconded the motion.
Motion carried unanimously.

6. REPORTS FROM THE BOARD
Nothing to report at this time.
7. REPORTS FROM STAFF

Nothing to report at this time.

8. ADJOURNMENT

Chairman Sisney made a motion to adjourn the meeting. Member Luchini seconded the motion.
Motion carried unanimously.

PASSED AND APPROVED ON THIS 9" DAY OF JANUARY 2023.

Chris Sisney,
Planning & Zoning Commission Chairman



CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: 1.8

MEETING DATE: January 11, 2023

SUBJECT: Approve purchase agreement pertaining to the sale of Lots 63 and 64 of the Sierra Vista Addition to
the City of Truth or Consequences, New Mexico

DEPARTMENT: Community Development

DATE SUBMITTED: January 4, 2023

SUBMITTED BY: Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez

Summary/Background:

City owned properties were surveyed, appraised and advertised for sale. Offer was received for the purchase
of lots 63 and 64 of the Sierra Vista Addition. Offer of $18,500 exceeds the appraised value of $16,000 ($8,000
per lot) but does not exceed the $25,000 threshold requiring sale by ordinance. Therefore purchase
agreement is allowed for the sale of the property with an executed quitclaim deed.

Recommendation:
Approve purchase agreement

Attachments:
e Purchase Agreement
e Survey and Appraisal available on City website under the Community Development Department or upon request

Fiscal Impact (Finance):

Legal Review (City Attorney): [

Approved For Submittal By: [] Department Director
Reviewed by: [ City Clerk [JFinance [ Llegal [ Other: Click ! to enter text
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click here to enter text. Ordinance No. -
Continued To: - Referred To: -
[J Approved (I Denied Clother: -
File Name: CC agendas 1-11-2023




PURCHASE AGREEMENT

This Agreement is entered into on the ___ day of January 2023, by and between THE
CITY OF TRUTH OR CONSEQUENCES, a Municipal corporation (City), and WAYNE
E. & KAY GOFFENA, husband and wife (Buyer).

RECITALS

A. The parties desire to enter into an Agreement whereby the City will sell, transfer and convey
all of its interest in and to the Buyer the following described property located in Sierra County,
New Mexico:

Lots 63 and 64 of the Sierra Vista Addition to the City of Truth or Consequences,
New Mexico.

B. For the sale of real property, the City is required to follow the provisions of §3-54-1,
N.M.S.A. (1978).

C. The City obtained an appraisal dated August 25, 2022 from Lee Morris of Morris Appraisal
Services. The appraised value of the property was $8,000.00 per lot for a total of $16,000.00.

D. The parties have agreed that the City shall sell the two (2) aforesaid Lots to the Buyer for a
total purchase price of $18,500.00.

NOW THEREFORE, the parties agree as follows:

1. The City hereby sells, conveys and transfers all of its interest in the above-referenced
realty to the Buyer for the agreed upon consideration.

2. Upon the execution of this Purchase Agreement, the Buyer shall pay to the City the
sum of EEIGHTEEN THOUSAND, FIVE DOLLARS ($18,500.00).

3. Immediately upon receiving the purchase price, the City shall deliver to buyer an
executed quitclaim deed which shall convey the aforesaid property to the buyer.

4. The buyer is purchasing the property on an “as is” basis, and is not relying upon any
warrants or representations made by City, either to the condition of the premises, the status of the
title, or as to its feasibility of future development. The Buyer has been encouraged to perform its
own title search, and if desired, purchase its own title policy.

5. All recording fees and closing costs will be paid by Buyer.
6. Buyer shall be entitled to immediate possession of the premises after closing.
7. Attorney’s Fees. If either party uses the services of any attorney to enforce that

party’s rights or the other party’s obligations under this Contract, the prevailing party will
recover reasonable attorney’s fees and costs from the non-prevailing party.



8. Entire Agreement. This contract contains the entire agreement between the parties
relating to the subject matter and supersedes any previous agreements, arrangements,
undertakings or proposals, oral or written. This Contract may be varied only by a document
signed by both parties.

9. Force Majeure. Neither party shall be liable for delay of failure to perform any
obligation under this Contract if the delay or failure is caused by any circumstance beyond their
reasonable control, including but not limited to, acts of God, war, civil unrest or industrial action.

10. Law and Jurisdiction. This Contract shall be governed by and construed in
accordance with the laws of New Mexico and each party agrees to submit to the exclusive
jurisdiction of the courts of New Mexico.

11. Severance. If any provision of this Contact is held invalid, illegal or unenforceable for
any reason by any court of competent jurisdiction, such provision shall be served, and the
remainder of the provisions hereof shall continue in full force and effect as if this Contract had
been agreed with the invalid illegal or unenforceable provision eliminated.

CITY OF TRUTH OR CONSEQUENCES- Seller

WAYNE E. GOFFENA - Buyer

KAY GOFFENA - Buyer



(Acknowledgments on the following page)

3 ok ok 3k sk ok s ok sk sk ok ok o ok o ok ok sk ok le ok ke ok ke sk ke sk e ok ke ok ok sk ok 3k sk 3k ok ok ok sk 3k 3k 3k ok ok ok sk sk ok sk sk ok ok ok ok ok ok sk ok sk ok sk ok ok ok sk ok ok ok ok sk sk ok sk k ok

ACKNOWLEDGMENTS

STATE OF NEW MEXICO |
:SS.
COUNTY OF SIERRA |

The foregoing instrument was acknowledged before me by WAYNE E. GOFFENA on
the  day of January 2023.

Notary Public
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ACKNOWLEDGMENTS

STATE OF NEW MEXICO ]
N
COUNTY OF SIERRA ]

The foregoing instrument was acknowledged before me by KAY GOFFENA on the
day of January 2023.

Notary Public
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STATE OF NEW MEXICO |
:SS.
COUNTY OF SIERRA ]

The foregoing instrument was acknowledged before me by
, for the CITY OF TRUTH OR CONSEQUENCES, on the

___day of January 2023.

Notary Public



City of Truth or Consequences

AGENDA REQUEST FORM

Agenda Item #: 1.9

MEETING DATE: January 11, 2023

SUBJECT: Approval of Purchase Requisitions Over $20,000
DEPARTMENT: Finance

DATE SUBMITTED: January 11, 2023

SUBMITTED BY: Mindee Holguin, CPO

WHO WILL PRESENT THE ITEM: Kristie Wilson, Finance Director

Summary/Background:

Per Resolution No 46 20/21 Execution of Contracts; Grant Agreements; Memoranda of Understanding; Joint
Powers Agreements; Settlement Agreements; Purchases (Contract and Purchases More Than $20,000)

Recommendation:

Approval Recommended by Finance Director

Attachments:

e Listing of Purchase Requisitions $20,000 or More
e Purchase Requisitions, Procurement Documentation

Fiscal Impact (Finance): Yes

As Per Total on Listing of Purchase Requisitions

Legal Review (City Attorney): Yes

Approved For Submittal By: X Department Director
Reviewed by: X City Clerk [ Finance [legal [ Other: Click here to enter
Final Approval: X City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter tex Ordinance No. Click here to enter text.
Continued To: Click here to enter a date. Referred To: [Glick here to enter text.
(] Approved ] Denie (CdOther: Click here to ehter text.

File Name: CC agenda 1-11-2023




PURCHASE REQUISITION APPROVAL

COMMISSION MEETING 11-16-22

2022-23 Fiscal Year

Number Vendor Name Description Requested By Department  Total Amount :;:Z"'e'“e"t
89038 DON CHALMERS FORD POLICE UNIT FORD EXPLORER STATE AGREEMENT CHIEF TAVIZON POLICE $  40,430.00
89040 WAC UPFITTER OUTFITTING NEW POLICE UNIT STATE AGREEMENT CHIEF TAVIZON POLICE $ 2406291
89045 COAST TO COAST METAL BUILDING FOR PARKS DEPT VEHICLES & EQUIP  |SEAN BARNES PARKS $  28470.75
89085 MELLOY CHEVROLET SENIOR CENTER VEHICLE STATE AGREEMENT TRACI ALVAREZ COMM DEV $ 6132200
$ 154,285.66
ATTEST:

Angela Torres, Clerk-Treasurer

Date

Amanda Forrister, Mayor

Date




ISSUED TO: DON CHALMERS FORD INC.
2500 RIO RANCHO BLVD SE

RIO RANCHO, NM 87124-

REQUISITION

Requisition #: 89038
Date: 12/13/2022
Vendor #: 8145
SHIP TO: City of Truth or Consequences
505 Sims St.

Truth or Consequences, NM 87901

ITEM UNITS DESCRIPTION PROJECT # PRICE GL ACCOUNT NUMBER AMOUNT
1 1 UTILITY VEHICLE 4 DOOR 4X4 36,380.00 296-2403-80810 36,380.00
2 1 SPOTLIGHT 695.00 296-2403-80810 695.00
3 1 TOWING PACKAGE 945.00 296-2403-80810 945.00
4 1 WINDOW TINT 350.00 296-2403-80810 350.00
5 1 REMOTE KEYLESS ENTRY 425.00 296-2403-80810 425.00
6 1 POLICE ENGINE 290.00 296-2403-80810 290.00
7 1 REVERSE SENSING 395.00 296-2403-80810 395.00
8 1 UPGRADE TO EXPLORER POLICE INTERC 6,550.00 296-2403-80810 6,550.00
9 1 DISCOUNT -5,600.00 296-2403-80810 -5,600.00

PO Description: POLICE UNIT FORD EXPLORER

Detailed Description:
STATE PRICE AGREEMENT-00-00000-20-00088

AND DISCOUNT.
HOLD UNTIL COMMISSION MEETING 01/11/2023

POLICE UNIT FORD EXPLORER, SPOTLIGHT, TOWING PACKAGE, WINDOW TINT, REMOT KEYLESS ENTRY, POLICE ENGINE, REVERSE SENSING

Authorized By:

SUBTOTAL: 40,430.00
TOTAL TAX: 0.00
SHIPPING: 0.00
TOTAL 40,430.00




ISSUED TO: WAC UPFITTERS

2322 CANDERLARIA N.E.
ALBUQUERQUE, NM 87107-

REQUISITION

Requisition #:
Date:
Vendor #:

89040

12/13/2022

8691

SHIP TO: City of Truth or Consequences

505 Sims St.

Truth or Consequences, NM 87901

ITEM UNITS DESCRIPTION PROJECT # PRICE GL ACCOUNT NUMBER AMOUNT
1 1 SOUND OFF SIGNALI MPOWER 48" 3,146.50 296-2403-80810 3,146.50
2 1 SOUNDOFF SIGNAL MPOWER HDE 142.10 296-2403-80810 142.10
3 1 SOUND OFF SIGNAL HD 142.10 296-2403-80810 142.10
4 2 SOUNDOFF SIGNAL 4" X 2" 204.16 296-2403-80810 408.32
5 2 SOUNDOFF SIGNAL 4" X 2" 204.16 296-2403-80810 408.32
6 1 SOUNDOFF SIGNAL UNIVERSAL 96.28 296-2403-80810 96.28
7 1 SOUNDOFF SIGNAL UNIVERSAL 96.28 296-2403-80810 96.28
8 2 SOUND OFF SIGNAL TWIST LOCK 3.48 296-2403-80810 6.96
9 1 SOUNDOFF SIGNAL 4" X 2" 204.16 296-2403-80810 204.16
10 1 SOUNDOFF SIGNAL 4" X 2" 204.16 296-2403-80810 204.16
11 1 SOUNDOFF SIGNAL REAR SPOILER 46.98 296-2403-80810 46.98
12 1 SOUNDOFF SIGNAL FLASHBACK 107.30 296-2403-80810 107.30
13 1 SOUNDOFF SIGNAL 3" MPOWER 87.00 296-2403-80810 87.00
14 1 SOUNDOFF SIGNAL 3" MPOWER 87.00 296-2403-80810 87.00
15 1 SOUNDOFF SIGNAL NERGY 497.64 296-2403-80810 497.64
16 1 SOUNDOFF SIGNAL 100)5 SERIES 261.58 296-2403-80810 261.58
17 1 PUTCO METAL 360 7440 WHITE 93.00 296-2403-80810 93.00
18 1 FEDERAL SIGNAL TWO-COLOR 63.00 296-2403-80810 63.00
19 1 WESTIN PUSH BUMPER ELITE 353.45 296-2403-80810 353.45
20 1 WESTIN 2 LIGHT CHANNEL 32.86 296-2403-80810 32.86
21 1 TROY PRODUCTS 18" CONSOLE 409.50 296-2403-80810 409.50
22 1 TROY PRODUCTS DC OUTLET/USB 57.00 296-2403-80810 57.00
23 1 TROY PRODUCTS 4" FACEPLATE 33.75 296-2403-80810 33.75
24 1 TROY PRODUCTS 4" INTERNALLY MOUNT 43.50 296-2403-80810 43.50
25 1 TROY PRODUCTS CONSOLE 145.50 296-2403-80810 145.50
26 2 TROY PRODUCTS HEIGHT ADJUSTMENT 22.50 296-2403-80810 45.00
27 2 MAGNETIC MIC SINGLE UNIT MIC CLIP 35.00 296-2403-80810 70.00
28 1 TROY TROY PASSENGER SEAT 524.25 296-2403-80810 524.25
29 1 GAMBER JOHNSON GAMBER 846.75 296-2403-80810 846.75
30 1 TROY PRODUCTS SEDAN/UTILITY 723.00 296-2403-80810 723.00
31 1 TROY PRODUCTS 3PC KICK PANELS 148.50 296-2403-80810 148.50
32 1 TROY PRODUCTS WINDOW BARS 234.00 296-2403-80810 234.00
33 1 TROY PRODUCTS DOOR HANDLE 39.75 296-2403-80810 39.75
PO Description: INSTALLI EMERGENCY EQUIPMENTt
Detailed Description:
OUTFITTING NEW POLICE UNIT
STATEWIDE PRICE AGREEMENT # 20-00000-21-00030
VENDOR WAC UPFITTERS LLC (AQ)
NEED TO GO TO COMMISSION MEETING 01/11/2023
SUBTOTAL: 23,725.32
Authorized By: TOTAL TAX: 337.59
SHIPPING: 0.00
TOTAL 24,062.91




ISSUED TO: WAC UPFITTERS

2322 CANDERLARIA N.E.
ALBUQUERQUE, NM 87107-

REQUISITION

Requisition #:
Date:

Vendor #:
SHIP TO: City of Truth or Consequences

505 Sims St.

89040

12/13/2022

8691

Truth or Consequences, NM 87901

ITEM UNITS DESCRIPTION PROJECT # PRICE GL ACCOUNT NUMBER AMOUNT
34 1 TROY PRODUCTS 2020 PI UTILITY 568.50 296-2403-80810 568.50
35 1 TROY PRODUCTS 2020+PIU TILT 648.00 296-2403-80810 648.00
36 1 TROY PRODUCTS 40"w X 32"D 1,335.75 296-2403-80810 1,335.75
37 1 WEISER SOULUTIONS DUAL 523.50 296-2403-80810 523.50
38 1 VIKING 5000VHF 2,444.85 296-2403-80810 2,444.85
39 1 RADIO PROGRAM RADIO 55.00 296-2403-80810 55.00
40 1 TESSCO TECHNOLOGIES INC. 13.09 296-2403-80810 13.09
41 1 TESSCO TECHNOLOGIES INC 40.41 296-2403-80810 40.41
42 1 KUSTOM SIGNALS RAPTOR RP-1 1,725.00 296-2403-80810 1,725.00
43 1 3M TRUTH OR CONSEQUENCES GRAPHIC 585.00 296-2403-80810 585.00
44 1 911 CIRCUITS HARNESS W/ 27 956.25 296-2403-80810 956.25
45 1 LABOR 4,356.00 296-2403-80810 4,693.59
46 1 SHOP SUPPLIES 348.48 296-2403-80810 348.48
47 1 TOTAL FEES 320.00 296-2403-80810 320.00
PO Description: INSTALLI EMERGENCY EQUIPMENTt
Detailed Description:
OUTFITTING NEW POLICE UNIT
STATEWIDE PRICE AGREEMENT # 20-00000-21-00030
VENDOR WAC UPFITTERS LLC (AQ)
NEED TO GO TO COMMISSION MEETING 01/11/2023
SUBTOTAL: 23,725.32
. 7.
Authorized By: TOVAL TAX 337.59
SHIPPING: 0.00
TOTAL 24,062.91




ISSUED TO: COAST TO COAST
PO BOX 100

KNOXVILLE, AR 72845-

REQUISITION

Requisition #: 89045
Date: 12/14/2022
Vendor #: 8872
SHIP TO: City of Truth or Consequences
505 Sims St.

Truth or Consequences, NM 87901

ITEM UNITS DESCRIPTION

PROJECT # PRICE GL ACCOUNT NUMBER AMOUNT

1 0 METAL STORAGE BUILDING

0.00 101-1009-80805 28,470.75

PO Description: METAL STORAGE BUILDING
Detailed Description:

PENDING COMMISSION APPROVAL 01/11/2023

METAL STORAGE BUILDING FOR PARKS DEPARTMENT TO STORE TRUCKS AND EQUIPMENT

Authorized By:

SUBTOTAL: 28,470.75
TOTAL TAX: 0.00
SHIPPING: 0.00

TOTAL 28,470.75




Coast To Coast  ,yrHoRIZED DEALER

NAME: Gene Thomas

ADDRESS: .
Camorts c ciTy: Truth Or Consequence stare: NM o 87801
°
4 DAY PHONE: 5767400129 BVENING PHONE:

Q u OTE Fo R M EMALL. dedlercarvicos2@getearports.com

CUSTOMER NAME: Sity Of Truth Or Consequences
ADDRBSs:_§05 Saimms

CITY:_Truth Or Consequences STATR: NM Z1p 87801
DAY PHONB:;_576-740-0988 : EVENING PHONE:
EMAIL:
LL_CARPORT () UTILITY CARPORT (] GARAGE(Y) _ RED BARNC) 40" WIDECT] 60' WIDECD) 80 WIOE LT other; write bt
ON CEMENT () ; ON CEMENT [) SNOW LOAD - -
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*.. .'.:- ] -.- :.‘ '[ -' . A ) ~.‘A r. rg '.,.'u N - e - ) ; w:. N ' lx HEIGHT s
A-FRAME STYLE [7) 146a (7] 1262 [ WIDTH 30 %X LENGHT 60 $ 9605
X HEIGHT 1§ 4570
notes... _ VERTICAL ROOF [7] [8
COLOR TOP: TRIM: ~
GABLE ENDS ] cOLOR: FRONY ] sack (0]  sovn ] |$
SIDES CLOSED | COLOA: ' one [ sorn (7] |'$ s4m0
R B . ) veaTiCaL siDES [¥] [ S Included
" CLOSED ENDS | COLOR: one [ eomw 7] § 1620
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00 s. ary: SIZE: OTHER: $
GARAGE DOOR ON FRONT [_] © ONBACK ] ON SIDE ﬁ (3
WINDOWS ary: $
SKYLIGHTS Qry: $
WALK-IN DGORS | OTY: 1 $
EXTRA PANELS [ aTv: SI2E: COLOR. $
ercial Ooomwih Chain | QTY: 2 SIZE: 14x14 On oach ond $ 5990
EXTRABRACES | ary: $
EXTRA FRAME BOWS [ gTv: $ -
Manvfastura Dlscourt | QTY:( Sale Prica Bafora Dlacount $33,495) $ .5024.25
Conarata Anchor Botts | QTY: )
Cartifiad
Anchors
FINAL TOTAL (Before Tax) $ 28,470.75

ELECTRICITY AVAILABLE YEsS (O nNO[J laava notes hare. .

THERS, = DATE: 11282022

NOTE: Quote expires after 30 days without 3 purctiase agreement, Thank you for you Intarest in our product, We fook forward to providing you
with additional servioes. if you have any questions, please feel free to contact me




Eagle Carports Order Form ...
210 Alrport Rd. Mt. Alry, NC 27030

Toll: 800,579.8589 Fax: 336,719.2091 Bulld #:1670362313276241
Order submittal to orders@eaglecarports.com

4 Nam i

Install Address, —_
_505-859-4328 City. State NM____7ZipCode_87901
Order Date__12/6/2022 County. Emall_swemporium@vahoo,com
Emall______ , Cell 65757406716 _ Phone 4
B D O 0LO 2 O
ROOF STYLE Vertical Style 30 50 16 ROOF Galvalume | INSTALLATION SURFACE Cement
BUILDING TYPE _ 3D Bullder WIDTH Framve X riEicrT | sies/enos Rawhide ] GROUND ANCHOR ) ves @i no
FRAMING GAUGE 7 1404 (11204, LENGTH TaIM Galvalume | wino/snow RATING  140MPH / 35PSF
LOT MUST § SVEL, NO MORE THAN 3" OFF-LEVEL, AND CLEAR OF OBSTACLES OR UNIT MAY NOT BE INSTALLED.
EAGLE INC. IS NOT. RESPONSIBLE FOR STOPPING OR REPAIRING LEAKS UNDER BASE RAILS,
Customers may Incur extra labor fees If edditional labor s required to inataf] unit READY FOR INSTALLATION? (7] oo (1) o0 | IS YOUR SURFACELEVEL? [ ves ('l no
because of un-lavel surfaces, or for bullding over cbstacles. Furthermoro, inadility of - - —
tnstallation dus to before mentioned clreumatanaes could result in restocking fee. S ELECTRICITY AVAILABLE? [y (] o
D 0 Q PR P O
Style: Triple Wids (26 to 30’ Wide) - jsusToTAL $30,695.00
Base Price: 30'x8Y 1 $9,695.00 $9,595.00
Ty TAX ¢ $2,570.
Log Helght: 16 1 $3,550.00 $3,550.00 8.38 %
Sides: Fully Enclosed (Vertical) 2 $2,615.00 $5,230.00
PRICE $33,265.71
Ends: Fully Enclosed (Vestical) 2 $2,835.00 $5.670.00
- 8 Wi X :
Walk-in Door - Square Window (36x80) 1 $400.00 $400.00 mm $4,604.25
14%14 Garags Door 2 $3,000.00 $6,000.001 15 00%
Telescopic Lull Lift Feo true $2,100.00 $2,100.00 | pisCOUNT $0.00
¥ APPUCASLE : 1
End Garage Door Hoador Bar 2 $125.00 $250.00
TOTALOOWN
TOTALDO $4,604.25
ADDITIONAL
[Fees $2,100.00}
L
{eALANGE DUE $30,761.46
CARD
BALANCE DUE $31,530.49
260 $789.04)
DR A R ACR 0
Eagle Carports reservas the right to correct any belance/pricing errors. Eegle Carports holds the right to repossess any buildings nat
pald In full upon installation. A labor charge will be added for any additional labor such as cutting poste to fevel carporte, bullding over
objacts such as RV's & moving materials to remote locetions, etc... Customer Is responsible for pulling permits. Customer Office Use:
understands that all bullding frames ere 1' shorter than roof lengths.
By signing this agreement, custamer understands and agroes with all terms and conditions found on both the front and back of this ; 4 ‘f‘m A
document. L casuier's OTHER
EHECK
Customer Signstuse Dete inatafler Signature;
With customer present at time of installation, customer will sign below to signify acceptance of unit as (nstelled.
Customer Signatura Oate
—

© 2020 Copyright AlTRights Resesved Eagle Carports Inc



SAENZ CONSTRUCTION

HC 32 Box 8102

TRUTH OR CONSEQUENCES, NM 87601
(676) 740-2544
Licanse #84687 * Bondaed #25087086
BID =
Customer v :
Name LU OF T OVCo e \2| O 20T
Address o
City State 2P
Phone

Qty Description ' TOTAL
OSSO X1 ﬁwm_ﬁﬁﬂllpm
- 1 a A AT I
Errction ot ST T,

N s . A 4
No- S twods
LT COrY Tkt

Brerhor

Subtotal-f
/- Payment Detalls \ Shipping & Handling

O Cash Taxes State L/, 5033l

O  Check
® BALUE! | rora $S R ITT X

Thank You For Your Business



ISSUED TO: MELLOY CHEVROLET
357 EMILIO LOPEZ RD

LOS LUNAS, NM 87031

REQUISITION

Requisition #: 89085
Date: 12/22/2022
Vendor #: 3324
SHIP TO: City of Truth or Consequences
505 Sims St.

Truth or Consequences, NM 87901

ITEM UNITS DESCRIPTION PROJECT # _ PRICE GL ACCOUNT NUMBER AMOUNT
1 2 2023 CHEVROLET TRAVERSE AWD, WHIN 30,286.00 304-4903-80810 60,572.00
2 2 OPTION AB - REMOTE KEYLESS ENTRY 375.00 304-4903-80810 750.00
PO Description: SENIOR CENTER VEHICLES
Detailed Description:
KEN JAMES SENIOR CENTER
GRANT APPROPRIATION A21F2059
NM STATE PRICE AGREEMENT 00-00000-20-00088
SUBTOTAL: 61,322.00
Authorized By: TOTAL TAX: 0.00
SHIPPING: 0.00
TOTAL 61,322.00




Cerant Aureement A2 2059
Ko dngs semor eenter - vehicle puichase
ity of Teuth or Conszquences

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this Q_Dw day of M, N22 by and

between the Aging and Long-Term Services Department, hereinafter called the “Department” or abbreviation
such as “ALTSD?”, and City of Truth or Consequences, hereinafter called the “Grantee”. This Agreement shall
be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2021, Chapter 138, Section 5, Paragraph 53, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, State Agency on Aging (28-4-1 to 28-4-9 NMSA 1978): successor agency, Aging and
Long-Term Services Department (9-23-1 to 9-23-12 NMSA 1978) may enter into grants and contracts as
appropriated by law.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

A21F2059 $58,413.00 APPROPRIATION REVERSION DATE: 30-JUN-2023
Laws of 2021, Chapter 138, Section 5, Paragraph 53, to purchase and equip vehicles for the Ken James senior
center in Truth or Consequences in Sierra county;

The Grantee’s total reimbursements shall not exceed fifty-eight thousand four hundred thirteen dollars
$58,413.00] (the “Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”)!, if
applicable, ($0), which equals zero dollars $58,413.00.

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

! The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).”
Section 13-4A-4 NMSA 1978.
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This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” Attachment A sets forth additional or more stringent requirements and conditions, which are
incorporated by this reference as if set forth fully herein. If Attachment A imposes more stringent requirements
than any requirement set forth in this Agreement, the more stringent requirements of Attachment A shall
prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's number in all
correspondence with and submissions to the Department concerning the Project, including, but not limited to,
Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse? Grantee (hereinafier referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee's Third Party

Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii)The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a)

and I[(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent

with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and

(vi)The Grantee’s submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of

2 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.
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a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior
to receiving a Notice of Obligation that covers the expenditure, it is solely responsible for
such obligations.

¢. The Department mayi, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date of the Notice of Obligation is wholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE 1Il. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED

REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement:

Grantee: City of Truth or Consequences

Name: Bruce Swingle

Title: City Manager

Address: 401 MacAdoo, Truth or Consequences, NM 87901
Email: bswingle@torcnm.org

Telephone:  (575) 894-6673 ext. 321
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The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent
concerning all matters related to this Agreement:

Grantee: City of Truth or Consequences

Name: Traci Burnette

Title: Projects Coordinator

Address: 401 MacAdoo, Truth or Consequences, NM 87901
Email: tburnette@torcnm.org

Telephone:  (575) 894-6673 ext. 353

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

Department: Aging and Long-Term Services Department

Name: Barbara J. Romero

Title: Capital Projects Bureau Chief

Address: 2550 Cerrillos Road Santa Fe, NM 87505
Email: barbara.romero()state.nm.us

Telephone:  505-365-3660

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE 1V, REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2023, the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are nof expended and an expenditure has rot occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION
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A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(ii)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate™ or “non-appropriation” includes the following actions
by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article I and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.

ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

@) The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(i)  The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(ili)  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.
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B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article I herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the

Department and the Department of Finance and Administration may require, such information entered directly
into a database maintained by the Department of Finance and Administration (http:/cpms.dfa.state.nm.us).
Additionally, the Grantee shall certify on the Request for Payment form (Exhibit 1) that updates have been
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or
certify updates into the database will delay or potentially jeopardize the reimbursement of funds. The
Department shall give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for
reimbursement for the Project.

B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:

@) request such additional information regarding the Project as it deems necessary; and

(ii)  conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as

established by the Department.
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ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

@) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form of actual unpaid invoices received by the Grantee for services rendered by a third party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii)  In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

() Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a third party contractor or vendor; or

(i)  July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal year; or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article Il and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article IT herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.
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ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

)

(i)

(iif)

(iv)

)

®

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum
Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

The Grantee shall not for a period of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantec's failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project’s funds.
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(i)  This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v)  The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vi)) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance

and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
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or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XI1. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XIII, LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN

WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the City of Truth or Consequences may immediately terminate
this Agreement by giving Contractor written notice of such termination. The City of Truth or Consequences’
decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. Contractor hereby waives any rights to assert an impairment of contract claim against the City of Truth or
Consequences or the Aging and Long-Term Services Department or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the City of Truth or Consequences or the Department.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR

PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT
Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all

contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:
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P lruthor Co
“This contract is funded in whole or in part by funds made available under an Aging and Long-Term Services
Department Grant Agreement. Should the Aging and Long-Term Services Department early terminate the grant
agreement, the City of Truth or Consequences may early terminate this contract by providing Contractor written
notice of such termination. In the event of termination pursuant to this paragraph, the City of Truth or
Consequences only liability shall be to pay Contractor for acceptable goods delivered and services rendered
before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2, have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance
with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2, require the Grantee to develop and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article III of this Agreement; the special conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article HI; or
4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIIL. [OPTIONAL IF THE APPROPRIATION DED BY SEVERANCE T

BONDS OR GENERAL OBLIGATION BONDS] SEVERANCE TAX BOND AND GENERAL
OBLIGATION BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (jii) the
SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.
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B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution
by the Department.

GRANTEE

- )

Signature of Official with M to Bind Grantee

C 279 RL 7 sl C

Entity Name

By: _LBLuck,  SW A bee
(Type or Print Name)

e s/ L INV 198
(Type or Print Title)

d) e /zz

Date
AGING AND LONG-TERM SERVICES DEPARTMENT

Its: Cabinet Secretary or Designee
01/20/2022

Date
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Randames Senier vemer vehidke purchaeg
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EXHIBIT A
ALTSD CaprTAL O’UI_I.AY GRANT
MONTHLY / FINAL REPORT FORM & REQUEST FOR PAYMENT
MONTHLYREPORTD  PROJECT TITLE: PAY REQUEST KO,
13209 &0 oy ot ¢y P YEOh)
DATE:
Grentee; Grent Number; Reporting Perfod; Grant ExplrationDates
Address: Preparer's Name & Phone Number:
Ty w2
Piease provide a detailed status of project referenced above. Please check the box thatwould best exglaln the project phase.
Bonds Soid = flan: Design = Bid Documents O Conslruction:tmgrovemants Renovation in Process C
Purchase in Process = Sunstantial Compietion © Projedt Complele C Olher Paese cgon v -2t secten, =

Provide 2 piojedt update and the anfidpated Bmefne for commencement and compleSion Sor each phase. (amenadrs swes Fnaxded,

REQUEST FOR PAVIENT.

o~ VENDOR INVOICE DETAIL iAnachacta s3se! Trescen:

ant Amount: : B .
AIPP Amount jdagpiouns; e ¥andar fiame TR R T
Funds Requested to Date; L0 hisGnnt
Amount Requested This Payment: ]
Grant Balance; N

FINAL REPORT

Fiscal Year Expenditure Pesind Ending

{check on9

{Janduny T wutlect T ‘ . i . 1

Fiscal Year Amount Requested This Payment:

D MONTHLY REPORT: | herety cestify that the sforementioned Capital Outay Project funds a7e being enps~sed in accordze vith ail
rexsiremants of the Grant Ageement, an2in compliante with all other appt cable requirements,

[0  mnALReROAT: | hereby ety that the sforementiored Capta) Qutisy Project funds eve peen complaved ard funcs were exsended in
accordsnca wite all requirements of the Grant Agreement, and in cempliance vitr. all other applicable state/ regulatcry requirements. The
tema’ning kalance 8 requasted to be raveriad to the sppropriate funding sourca.

(] PROCUREMENT GAETHOD: Grantee received approve! from ALTSD anc Notice of Obligation wasissued a2 5/gned prior to reimb.ysement
request

CERVIFICATION: Lnder panaity of 1w, | hershy cartify to tre best of my knovledge a=a beilef, tr:6 abova information is comacs; expendicures are
propery documented, are valid expenditures or actua! eceips; and comply ‘with NAS S:ate Procuremrent Coca NMSA 13-1-21 through 13-1-153: and that
e grant acsivity 8ia full compliance wih Artitle 1%, Sac_ 14 of the hev/ Maxica Cos* tution known a3 the “ant-donation” dla.se.

Grantee Ascal OHicer Signature & Srinted Name Grantee Reorasentative Signature 8 Printed Name |Peperad

STATE AGENCY USEONLY
| cerdfy that the ALTED F.naro 3l and vandar e efcaraion zgres wih the accq @ submtiad infanmaion,

ALTSD Fiseal Qata B TS Fandal Sorioriz Juvpay Date
T Y- 2 RO B ¢
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_ NOTICE OF OBLIGATION TO REIMBURSE GRA

. EXHIBIT 2

Notice of Obligation to Reimbutse Grantee [# 1]
DATE: [ ]

TO: Department Representative: |
FROM: Grantee: [
Grantee Official Representative: [

— g Lt

SUBJECT: Notice of Obligation to Reimbursc Grantee

Grant Number: [ ]
Grant Termination Date: | ]
As the designated representative of the Department for Grant Agreement number | ]

entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor: [ ]
Third Party Obligation Amount: [ ]
Vendor or Contractor: [

Third Party Obligation Amount: [ ]
Vendor or Contractor: [ ]
Third Party Obligation Amount: L )
I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agteement.

Grant Amount (Minus AIPP if applicable): [ ]
The Amount of this Notice of Obligation: [ ]
The Total Amount of all Previously Issued Notices of Obligation: | ]
The Total Amount of all Notices of Obligation to Date: [ ]
Note: Contract amounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount.
Department Rep. Approver: | ]
Title: [ ]
Signature: [ ]
Date: [ ]

1 Administrative and/or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.
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ATTACHMENT A

SPECIAL CONDITIONS

The capital outlay oversight requlres grantees’ accounting methods and procedures, mcludmg thenr internal
control framework, to be scrutinized, so as to safeguard State capital outlay appropriations and assets acquired with such
appropriations.

This Capital Outlay Special Grant Condition(s) Attachment A is necessary pursuant to Executive Order 2013-
006 (2.A.2.a-c, if applicable), due to the Grantees’ material weaknesses, significant deficiencies, or findings that raised
concerns as to the ability to expend grant funds in accordance with applicable law in the organization’s FY2020 audit.
The Special Conditions identified below apply to the authorized agent City of Truth or Consequences.

The City of Truth or Consequences was not required to provide documentation regarding the City of Truth or
Consequences’ 2020 Audit file. Therefore, the criteria to enter into this agreement have been met.
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PROJECT DESCRIPTION FORM

SCOPE OF WORK (SOW)

1. Name of Grantee/ Fiscal Agent: City of Truth or Consequences
2. Project Title: Ken James Senior Ctr Vehicle
3. Grant Agreement Number: A21F2059

4. Background Narrative: Recent years has seen the increased popularity and availability of mobility
vehicles for seniors with mobility issues. Sometimes the mobility issues are compounded with weight issues
which increase the need for higher lifting capacity wheelchair ramps and lifts on wheelchair vehicles. Sierra
Joint Office on Aging has incurred increased numbers of such senior clients resulting in an increase in the
number of repairs to our current vehicles specifically the ramps and lifis,

5. Work Plan: When the contracts are signed and finalized, we will submit to Creative Bus Sales to
purchase a wheelchair vehicle containing a 1000 Ibs. lift with reinforced flooring and other modifications

to support the lift. Executive Director Crystal Walton will work with the City of Truth or Consequences for
the purchase order to order the vehicle.

6. Budget Detail:

E«:iect Cost Activities (These Other Funds State Funds
re only examples .Insert activities specific to the
roposed project.)
uipment
Vehicle Purchase 8,392.32 $58,413
Other Costs (specify)
Totals 8,392.32 $58,413

7. Performance Measures: After purchase order is obtained from the City or Truth or
Consequences Finance Dept., order submitted and received, Executive Director will verify the vehicle is

suitable to our purposes.

8. Results Expected: Utilization of this vehicle will assist with the transporting of larger seniors using
mobility chairs or larger extra weight or electric wheelchairs. Such seniors experience difficulties finding
suitable transportation large enough for their larger or motorized equipment.

9.
ime Frame/ Milestones: (These are only examples. Insert roject the month & year for each
milestones specific to the proposed project.) nilestone)

[RFP/Quotes Secured September 2021
[Bid Closing September 2021
[Bid Award to Contractor/Vendor September 2021
[Purchase/lnstall Equipment September 2021
Project Completion & Review December 2021
Submit Request for Payment Form and Supporting Documents to December 2021
ALTSD/Capital Projects Bureau
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10. Responsible Staff (include Project Manager and Fiscal Contact):

Name: Crystal Walton

Title: Executive Director, Sierra Joint Office on Aging
Address: 36 W. 4™ Ave., Truth or Consequences
Email: cwalton@seniorcenter-sjoa.org

Phone: 575-894-6641

Name: Traci Burnette

Title: Projects Coordinator

Address: 401 MacAdoo, Truth or Consequences
Email: tburnette@torcnm.or,

Phone: 575-894-6673 ext, 353

Name: Bruce Swingle

Title: City Manager

Address: 401 MacAdoo, Truth or Consequences
Email: bswingle@t or

Phone: 575-894-6673 ext. 321

NOTICE: The Grant Application, if approved for funding by ALTSD and any attachments to the Grant Application are incorporated
by reference into the scope of work. In the event of a conflict between any of the documents that are part of the Agreement, the
ALTSD Cabinet Secretary, at the sole discretion of ALTSD, shall resolve that conflict.
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DATE: {$-20-2022 1

Notice of Obligation to Reimbutse Grantee [#¥] 4

TO: Department Representative: | Barbara Romero

FROM: Graatee: (!

Grantee Official Representative: | Traci Alvarez
SUBJECT: Notice of Obligation to Reimbutse Grantee

Grant Number: [A21F2059

n

Grant Termination Date: [6/30/2023

As the designated tepresentative of the Department for Grant Agreement number [A21F2059

J

entered into between Grantee and the Department, 1 certify that the Grantee has submitted to the Department the

following third party obligation executed, in writing, by the third party’s authorized representative:

Veandor or Contractor:

Melloy Chevrolet

Third Party Obligation Amount: (38132200 ]
Vendor or Contractor: { )
Third Party Obligation Amount: | )
Vendor or Contractor: { )
Third Party Obligation Amount: { ]
1 certify that the State is issuing this Notice of Obligation to Reimbursc Grantee for permissible purposes within
the scope of the project description, subject to all the tcems and conditions of the above teferenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable): | )
The Amount of this Notice of Obligation: {58.413.00 ]
The Tota) Amount of all Previously Issued Notices of Obligation: ]
The Total Amount of all Notices of Obligation to Date: 443-69 ]
Note: Contract amoints may exveed the total graut amount, bit the invoices paid by the grant will not exveed the grant anount.
Department Rep. Approver: ]
Title: ]
Signature: ]
Date: )

1 Administrative and/or Inditect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work pecformed, attorncy fees, and administeative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.
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SINCE 1852

:‘,‘fﬁ ® g Jeep cooagly u'“"

FLEET

Sierra Joint Office on Aging
New Mexico State Price Agreement: 00-00000-20-00088
item #2 ~ 2023 Chevrolet Traverse AWD, White/Grey

Base Price $30,286.00
Bluetooth STD
Option AB - Remote Keyless Entry $375.00
Third Seat STD
Power Heated Mirrors STD
Back up Camera STD
Total $30,661.00
Quantity x2

Total for Quantity $61,322.00

Karen Sluga Melloy Chevrolet
Melloy Auto Group 377 Emilio Lopez Rd
Fleet/Government Sales Los Lunas, NM 87031

(505)866-3180



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM
Agenda Item #: 1.10

MEETING DATE: January 11, 2023

SUBJECT: Approval of contract with Document Solutions
DEPARTMENT: Finance

DATE SUBMITTED: January 3, 2023

SUBMITTED BY: Kristie Wilson, Finance Director

WHO WILL PRESENT THE ITEM: Kristie Wilson

Summary/Background:
Document Solutions is putting all copiers the City is currently leasing from Xerox on one contract and one
monthly payment versus a different contract and payment for each departments machine(s).

Recommendation:

Approval of Contract for new copiers for each department.

Attachments:

e Contract for signature

Fiscal Impact (Finance): Yes

Changing the lease on the copiers will amount to an approximate savings of $7,200 per year.

Legal Review (City Attorney): N/A
N/A

Approved For Submittal By: [] Department Director
Reviewed by: City Clerk Finance [Jlegal [J Other: Click her t
Final Approval: (] City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. N/A  Ordinance No. N/A

Continued To: - Referred To: -

L] Approved [J Denied []Other: Click here ta enter te
File Name: CC Agendas 1-11-2023




COMMUNITY. IN | LGRITY. ACCOUNTABILITY. . SERVICE.

INVESTMENT PLAN

City of Truth or Consequences

1211212022

Confidentiality and privacy notice: These Documents and any attached schedules; lists or exhibits contain information that is,

or may be, considered confidential and proprietary in nature. Please be advised you are legally prohibited from copying,
distributing, or otherwise disclosing this information in any man



ABOUT US

MISSION : "Building partnerships while delivering customized office technologies,
specialized software applications and business service solutions.”

Document Solutions, Inc., more commonly known Our sales, service, and administration teams
as "DSI” started as one of the first authorized are strategically placed, with two locations in
re-manufacturing companies in New Mexico. New Mexico to support customers statewide.
Celebrating over 20 years of business, this family-
owned business has become one of the strongest, Additionally, as manufacturers’ preferred dealer, we
most well- known office equipment and solutions have
providers in the region. direct support from world-class brands in

the industry. We are proud to carry Konica
HEADQUARTERED IN ALBUQUERQUE, DS! has Minolta’s full range of multifunction
additional branches in Santa Fe, Las Cruces, Taos, devices. Konica Minolta holds the market
Carlsbad and Roswell. With an expansive reach in New share of color devices today, due to their
Mexico, DSI has the experience and capacity to quality output, ease of use, and reliability.
support and supply anywhere in the US. We are proud to offer for your

consideration,
DSl is a company that streamlines work processes . appropriately selected equipment from
through print management. We analyze the current Konica Minolta that will meet the needs of,
template companies have in place regarding their both today and in the years to come.

physical output and we have developed proactive
solutions that reduce cost, down time, and increase
productivity for an area of business that is most often
over looked.

We appreciate the opportunity to respond to
and welcome any questions.

Sincerely,
Keith Houser

B Lexmark’

ISONICA MINOLTA invent

DSl also offers products and product lines from a wide variety of other manufacturers such as:

iy brothec OKCI 4on  Canon

PRINTING SOLUTIONS

SRECIAUIZED BUSINESSISOUUTIONS
+  Print Fleet Management * Managed Network Services
*  Remote Monitoring & Diagnostics for *  VolP Sales & Support
Output devices *  Document Scanning & Storing

*  Security Systems & Access Control

*  Wide Format/Plotter Sales & Support
«  ECM & Workflow Solutions

*  Production Print & Applications



INVESTMENT PLAN FOR:

Qty  Model Number

Cityof TorC

Description

1 MX-6071

1 MX-6071

1 MX-6071

1 MX-6071

1 MX-6071
10 BP-70C36
10 BP-70C36
10 BP-70C36
10 BP-70C36
10 BP-70C36
11 MX-B467F
10 MX-B467F
10 MX-B467F
S MX-C407F
5 MX-C407F
S C407F

Lease Option; $3,357.72
BLACK COPIES INCLUDED: 30,000

COL R COPIES INCLUDED: 1,000

60 PPM B&W / 60 PPM Full-Color Workgroup
Document System

1K Stacking 50-sheet Staple Finisher

Fax Expansion Kit

Paper Pass Unit (required for MX-FIN28/29/30/31)
Stand/3 x 550-sheet Paper Drawers

36 PPM B&W / 36 PPM Full-Color Workgroup
Document System

1K Stacking 50-sheet Staple Finisher

Fax Expansion Kit

Paper Pass Unit (required for BP-
FN13/FN14/FN15/FN16)

Stand/3 x 550-sheet Paper Drawers

46 PPM Monochrome Multi-Function Document System
250-Sheet Tray (B467F, B467P)

Stand

40 PPM Desktop Color Multi-Function Document System
DSPF Copy/Print/Scan/Fax

550-Sheet Tray C407F, C507F, C507P)

Stand

Lease Term: 60

All prints after, $0.00830000

All prints after, $0.06800000



HE)

Maintenance:

* Covers parts, labor, consumables, drums, rollers, blades
and all supplies.

Excludes: Paper & Staples

Service and Support:
* Service call response time within 1-2 hours and
technician arrival within 2-4 hours

History of BSI - DOCUMENT SOLUTIONS, INC.,

Ai'v
1997
Uoan Open 1010 clfae,
catedge 1o manuladturinn Opealod

MY

° [ ] o
2002 2005 2007
Beanch xpansion sy Bevomes high '/ tecagnaable v mangen \
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2012
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TODAY



Maintenance Agresment

[Date 1271272022
Customer #

4121 Prospect Ave NE, Albuquerque, NM 87110 .
Phone (505) 256-9579 Fax (505) 256-9634 Representative Keith Houser

HIPTO SR et e T I S e
City of Truth or Consequenc City of

505 Sims Street 505 Sims Street
Truth or Consequences, NM 87901 Truth or Consequences,NM 87901

Maintenance Type:

Contract Length (months):
Base Service Billed:

ITEM Base Allowance: Base Billed Overage Overage Billed
sw 30000 0.0089 )
COLOR 1000 0088
B/W Printer -
COLOR Printer
If wide-format, billing is per Square foot / Linear Foot
odel/Accessorie
PPM B&W /.60 PPM Full-Color Workgroup Document S{MX:

TK Stacking 50-sheet Staple Finisher MX-FN28
Fax lon Kit MX-FX15
—B&S—-Paper Pass Unit (required for MX-FN28/29/30/31)  |MX-RB2SN
Stand/3 x 550-sheet Paper Drawers MX-DEZ/N
36 PPM B&W / 36 PPM Full-Color Workgroup Document S{BP-70C36
1K Stacking S0-sheet Staple Finisher BP-FN13
Fax Expansion Kit -FXT
Paper Pass Unit (required for BP-FN1 3/FNT4/FN15/FN16) |BP-RBT0
Stand/3 x 550-sheet Paper Drawers BP-DE14
46 PPM_Monochrome Multi-Function Document System ] MX-BAGTF
250-Sheet Tray (BA67F, BA67P) MX-C527
Stand .
40 PPM Desktop Color Muftl-Function Document System DJ{'W

J_T-)J(-CS17

Yes LI No

T O]

By executing this agreement, | acknowledge that | have read and understand this agreement and | certify that | am authonized to execute this agreement on behalf of customer.

Authorized signature acknowledges terms / conditions and expiration dates or meter readings. The terms and conditions on the face and reverse side of this agreement correctly
set fourth the entire agreement between parties.

R TR
e Tkl

= : SR '{!‘, -

T TR %
i Iliﬂ,'g'!lﬂq.‘., < : e
, i :




Xerox Financial Services LLC 2
Kowalk T 06851 | - Cost Per Image Agreement Xerox @
Supplier Name-Address: DOCUMENT SOLUTIONS INC

Owner: XEROX FINANCIAL SERVICES LLC - 201 Merritt 7, Norwalk, CT 06851 Agreement Number:
g Full Legal Name: CITY OF TRUTH OR CONSEQUENCES - Phone:  (575) 952-0490
g Billing Address: 505 SIMS STREET Contact Name: BRUCE SWINGLE
8| aty: TORC state:  NM | Zip Code: 87901-2726} Contact Email:
T " MONTHLY IMAGE ALOWANCE® | EXCESS IMAGE CHARGE®*

5 Qry MODEL and DESCRIPTION B&W ‘COLOR B&W _ COLOR
£ 1| SHARP MX-60741 ' 30000 1000 .0089 .068
| 10 | SHARP BP-70C36 ’
gl 11 |SHARP B467F

5 (SHARP C407F . .
Meter Billing Frequency (Monthly unless checked): {Other) * Included in Base Payment ** plus applicable taxes
Initlal Term: éase Payment {plus applicable taxes): 3357.72
(in months) Frequency: []Monthly.  [T}Quarterly [} Annually

BY YOUR SIGNATURE BELOW, YOU ACKNOWLEDGE THAT YOU ARE ENTERING INTO A NON-CANCELLABLE AGREEMENT AND THAT YOU HAVE READ AND AGREED TO ALl
APPUCABLE TERMS AND CONDITIONS SET FORTH ON PAGES 1 AND 2 HEREOF.

Authorized Signer X: Date:s, | Federat vax 10 # Reqiirea):
PrintName: | | ) | e i
Accepted By: _Xerox Financial Services LLC | Name and Title: o | pate:

1. Definitions. The words *you” and “your” mean the legal entity identified In "Customer Information” above, and “XFS," “we,” “us”, “Owner” and "our” mean Xerox Financial Services LLC.
“Party” means you or XFS, and “Parties” means both you and XFS. “Supplier” means the entity identified as “Supplier” above, “Acceptance Date” means the date you Irrevocably determine
Equip 25 been dellvered, Installed and operating satisfactorily. “Agreement” means this Cost Per Image Agreement, Including any attached Equip schedule. "Commancement Date”
wiil be'a date after the Acceptance Date, as set forth in our first Invoice, for _faclllnﬂzg an orderly teansition and to provide a uniform billing cycle: “Discount Rate” means 3% per annum.
“Equipment” means the iterns Identified in “Equipment” above and In any attached Equip schedule, plus any Software {defined In section 3 hereof), attachments, accessories,
replacements, replacement parts, substitutions, additions and repalrs thereto. “Excess Charges” means the applicable excess image charges. “Interim Perlod™ means the perlod, if any, between
the Acceptance Date and the Commencement Date. “Interim Payment” means ane thirtieth of the Base Payment multiplied by the number of days in the Interim Perlod. *Payment” means
the Base Payment specified above, which may Include an amount payable to Supplier under the Maintenance Agreement to account for the Monthly Image Allowances listed above, the
Excess Charges (unfess otherwise agreed by you, Suppller and XFS), Taxes and other charges you, Supplier and XFS agree will be invoiced by XFS, “Mal ance A ent” means a sep

8! you and Supplier for maintenance and support purposes. “Origination Fee* means a one-time fee of $125 billed on your first Involce, which you agree to pay, covering
origination, documentation, processing and other Initial costs. “Term® means the Interim Period, if any, together with the Initlal Term plus any subsequent renewal or extenston terms. “Ucc
means the Uniform Commercial Code of the State{s) where XFS must file UCC-1 financing statements to perfect Its Intesest In the Equipment.
2. Agreemant, Payments and Lste Payments. You agree and represent that the Equipment was selected, configured and negotiated by you based on your Judgment and supplied by Supplier.
At your request, XFS will acquire same fram Supplier to lease to you hereunder and you agree to lease some from XFS. The initlal Term € es on the C 1t Date. You agree
to'pay XFS the first Payment plus any applicable Interim Payment no later than 30 days after the Commencement Date; eath subsequent Payment shail be payable on the same date of each
month thereafter. You agree to pay.us all sums due under each invoice vis check, Automated Clearing House debh, Electranic Funds Transfer or direct debit from your bank account by the
due date. If any Paymment ks not pald in fult within 5 days after its dus date, you will pay a late charge of the greater of 10% of the amount due or $25, not to exceed the maximum smount
permitted by law. For each dishonored or returned Payment, you will be assessed the applicable fee, not to exceed $35. Restrictive covenants on any method of payment will be ineffective.
3. Equipment and Software. To the extent that the Equipment includes Intanglble property or associated services such as software licenses, such Inta ible property shall be referred to as
“Software.” You acknowledge and agree that XFS & not the licensor of such Software, and therefore has no right, title or interest in it and you will comply throughout the Term with any license
and/or other agreement (‘Software License”) with the supplier of the Software ("Software Supplier”). You are responsible for determining with the Supplier whether any Software Ucenses
are required, and entesing into them with the Software Supplier(s) no fater than 30 days after the Acceptance Date, YOU AGREE THE EQUIPMENT IS FOR YOUR LAWFUL BUSINESS USE IN
THE UNITED STATES, WILL NOT BE USED FOR PERSONAL, HOUSEHOLD OR FAMILY PURPOSES, AND 15 NOT BEING ACQUIRED FOR RESALE. You will not attach the Equipment as a fixture to
real estate or make any permanent alterations to it. )
4. Non-Cancellable Agreament. THIS AGREEMENT CANNOT BE CANCELLED OR TERMINATED BY YOU PRIOR TO THE END OF THE INITIAL TERM, YOUR OBLUIGATION TO MAKE ALLPAYMENTS
1S ABSOLUTE AND UNCONDITIONAL AND NOT SUBJECT TO DELAY, REDUCTION, SET-OFF, DEFENSE, COUNTERCLAIM OR RECOUPMENT FOR ANY REASON WHATSOEVER, IRRESPECTIVE OF
THE PERFORMANCE OF THE EQUIPMENT, SUPPLIER, ANY THIRD PARTY, ORXFS. Any pursued claim by you against XFS for alieged breach of our obligations hereunder shalf be asserted solely
in a separate action; provided, however, that your obligations hereundsr shall continue unabated.
S. End of Agreement Options, If you are not In default and if you provide no greater than 150 days and no less than 60 days’ prior written notice to XFS, you may, at the end of the Initlal Term
or any renewal term {End Date”), either (a) purchase all, but not less than all, of the Equipment by paying its falr market value, as determined by XFS In its sole but reasonable discretion
{"Determined FMV?), plus Taxes, or (b) return the Equipment within 30 days of the End Date, at your expense, fully insured, to a continental US location XFS shall specify. You cannot retum
Equipment more than 30 days prior to the End Date without our consent. If we consent, we may charge you, in addition to ali undise d s due hereunder, an early termination fee.
If you have not elected one of the above options, this Agreement shall renaw for successive 3-month terms. Either part¥ may terminate the Agreement as of the end of any 3-month renewal
term on 30 days’ prior written notice and by taking one of the actions identified in (a) o (b) In the preceding sentence of this section. Purchase options shall be exercised with respect to each
item of Equipment on the day _lmmedlatelr following the date of explration of the Term of such item, and by the delivery at such time by you to XFS of PAazmenl, In form acceptable to XFS, of
the amount of the applicable purchase price. Upon payment of the applicable amount, XFS shall transfer our interest in the Equipment to you on an 1S, WHERE 15, “WITH ALL FAULTS*
basis, without representation or warranty of any kind.
6. Equipment Return. If the EQuipment s returned to XFS, it shall be in the same condition as when delivered to you, except for “ordinary wear and tear” and, if not in such condition, you will
be liable for all expenses XFS Incurs to return the Equipment to such condition, IT S SOLELY YOUR RESPONSIBILITY TO SECURE ANY SENSIMIVE DATA AND PERMANENTLY DELETE SUCH DATA
FROM THE INTERNAL MEDIA STORAGE PRIOR TO RETURNING THE EQUIPMENT TO XFS. YOU SHALL HOLD XFS HARMLESS FROM YOUR FARURE TO SECURE AND PERMANENTLY ODELETE
ALL SUCH CUSTOMER DATA AS OUTLINED IN THIS SECTION.
7. Equipment Dellvery and Maintenance. You should arrange with Supplier to have the Equipment delivered to you at the location(s) specified harein, and you agree to execute a Delivery &
Acceptance Certificate at XFS's request (and confirm same via telephone and/or electronically) confirming when you have received, inspected and irrevocably accepted the Equipment, and
authorize XFS to fund Suppiler for the Equipment. if you fall to accept the Equipment, you shall no longer have an% obligations hereunder; however, you remsin liable for any Equipment
purchase order or other contract Issued on your behalf directly with Suppller. Equipment may not be moved to anot er physical location without XFS’s prior written consent, which shall not
be unr bly withheld or delayed. You agree that you will not take the Equipment out of service during the Term, You shall permit X£S or Rs agent to inspect Equipment and any
maintenance records refating thereto during your normal business hours upon reasonable notice. You represent you have entered Into & Malr e Ag to mal the Equipment
in good working order In stcordance with the manufacturer's maintenance guidelines and to provide you with Equipment supplies. You acknowlsdge that XFS Is acting solely as an
sdminlstrater for Supplier with respect to the billing and collecting of the charges under any Maintenance ment. XFS IS NOT UABLE FOR ANY BREACH BY SUPPLIER OF ANY OF ITS
OBLIGATIONS TO YOU, NOR WILL ANY OF YOUR OBLIGATIONS HEREUNDER BE M DIFIED, RELEASED OR EXCUSED BY ANY ALLEGED BREACH BY SUPPLIER.
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8. Meter Readings and Annual Adjustments. You agree that Meter Reading submittal Is covered by the Maintenance Agreement. At any time after 12 months from the Commencernent Date
and for each successive 12 month period thereafter during the Term, XFS may Increase your Base Payment and the Excess Charges by a maximum of fifteen percent (15%) of the then-current
Base Payment therefor and you agree to pay such Increased amounts.

9. Equipment Ownership, Labeling and UCC Filing. If and to the extent a court deems this Agreement to be a security agreement under the UCC, and otherwise for precautionary purposes
only, you grant XFS a first priority security lnterest in your interest In the Equipment as defined on the first page hereof in order to secure your performance hereunder. XS is and shall remain
the sole owner of the Equipment, except the Software. You authorize XFS to file 3 UCC financing statement to show, and to do all other acts to protect, our Interest in the Equipment. You
agree to pay any filing fees and administrative costs for the fillng of such financing statements. You agree to keep the Equipment free from any liens or encumbrances and to promptly notify
XFS if there Is any change In your organtzation such that e refiling or smendment to XFS's financing statement against you becomes necessary.

10. Assignment, YOU MAY NOT ASSIGN, SELL, PLEDGE, TRANSFER, SUBLEASE OR PART WITH POSSESSION OF THE EQUIPMENT, THIS AGREEMENT OR ANY OF YOUR RIGHTS OR OBLIGATIONS
UNDER THIS AGREEMENT (COLLECTIVELY “ASSIGNMENT") WITHOUT XFS'S PRIOR WRITTEN CONSENT, WHICH SHALL NOT BE UNREASONABLY WITHHELD, BUT SUBIECT TO THE SOLE EXERCISE
OF XF5'S REASONABLE CREDIT DISCRETION ANO EXECUTION OF ANY NECESSARY ASSIGNMENT DOCUMENTATION. tf XFS agrees to an Asslf,nmgm, you agree to pay the applicable assignment
fee and relmburse XFS for any costs we Incur in connection with that Assignment, which in the aggregate shall not exceed $250. XFS may sell, assign or transfer allor anxpan of the Equipment,
this Agreement and/or any of our rights ébut none of our obligations except for invokcing and tax administration) hereunder. XFS's assignee will have the same rights that we have to the
extent assigned, YOU AGREE NOT TO ASSERT AGAINST SUCH ASSIGNEE ANY CLAIMS, DEFENSES, COUNTERCLAIMS, RECOUPMENTS, OR SET-OFFS THAT YOU MAY HAVE AGAINST XFS, and you
agree to remit Payments to such Assignee if so designated. XFS agrees and ‘acknowtedges that any Assignment by us will not materially change your obligations hereunder.

11, Taxes. You will be responsible for, indemnify and hold XFS harmtess from, af) applicable taxes, fees or charges {Including sales, use, personal property and transfer taxes {other than net
Income taxes), plus interest and penalties) assessed by any govemmental entity on you, the Equipment, this Agreement, or the amounts payable hereunder (collectively, “Taxes™}, which will
be included in XFS's Involces to you unless you timely provide continuing proof of your tax exempt status. Refardless of your ux-qemsmus, XFS reserves the right to pass through, and
you 3gree t0 pay, any such Taxes that are actually assessed:? the applicable State on XFS as lessor of the Equipment For jurisdictions where certain takes are calculated and paid atthe time
of agreement Inltlatlon, you authorlze XFS to finance and adjust your Base Psyment to include such Taxes over the Term. Unless and until XFS notifies you in writing to the contrary, the
following shall apply to personal property taxes and returns. XFS will file afl personal property tax returns covering the Equipment, pay the personal property taxes or assessed thereon,
and collect from your account aii such personal property taxes. XFS MAKES NO WARRANTY, EXPRESS OR IMPLIED, REGARDING THE TAX OR ACCOUNTING TREATMENT OF THIS AGREEMENT,

12. Equipment Warranty Information and Disclatmars. X¥S HAS NO INVOLVEMENT.IN THE DESIGN, MANUFACTURE, SALE, DELIVERY, INSTALLATION, USE OR MAINTENANCE OF THE
EQUIPMENT. THEREFORE, XFS DISCLAIMS, AND YOU WAIVE SOLELY AGAINST XFS,'ALL EQUIPMENT WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY, NONANFRINGEMENT AND FITNESS FOR PARTICULAR PURPOSE, AND XFS MAKES NO REPRESENTATIONS WHATSOEVER, INCLUDING, BUT NOT
LIMITED TO, THE EQUIPMENT'S SUITABILITY, FUNCTIONALITY, DURABILITY OR CONDITION. Since you have selected the Equipment and Supplier, you acknowledge that you are sware of
the name ‘of the manufacturer of each item of Equipment, Suppller’s contact information, and agree that you wilf contact facturer and/or Supplier for a description of any warranty
rights you may have under the Equipment supply contract, sales ordef, or otherwise. Provided you are not in defaut hereunder, XF$ hereby assigns to you any Equipment warranty rights we
may have agalnst Supplier or manufacturer thereof. If the Equipment Is returmed to XFS or you are in default, such rights are deemed reassigned by xfu 10 XFS. IF THE EQUIPMENT IS NOT
PROPERLY INSTALLED, DOES NOT OPERATE AS WARRANTED, BECOMES OBSOLETE, OR IS UNSATISFACTORY FOR ANY REASON, YOU SHALL MAKE ALL RELATED CLAIMS SOLELY AGAINST
MANUFACTURER OR SUPPLIER AND NOT AGAINST XFS, AND YOU SHALL NEVERTHELESS CONTINUE TO PAY ALL PAYMENTS AND OTHER SUMS PAYABLE UNDER THIS AGREEMENT.

13. Liability and Indemnification. XFS IS NOT RESPONSIBLE FOR ANY LOSSES, DAMAGES, EXPENSES OR INJURIES OF ANY KIND OR TYPE, INCLUDING, BUT NOT LIMITED YO, ANY SPECIAL,
INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES (COLLECTIVELY, “CLAIMS®) TO YOU OR ANY THIRD PARTY CAUSED BY THE EQUIPMENT OR ITS USE. You assume the risk
of liability for, and hereby agree to indemnify and hotd safe and harmless, and covenant to defend, XFS, its employees, officers and agents from and against: (a) any and all Claims (Including
lega! expenses of every kind and nature) arising out of the acceptance or rejection, ownership, leasing, possession, operation, use, retum or other disposition of the Equipment; and (b) any
and all loss or damage of or to the Equipment, Nelther sentence in this Section shall apply to Claims arising directly and proximately from XFS’s gross negligence or willfu! misconduct.

14. Default and Remedies. You will be In default hereunder. if XFS does not recelve sny Payment within 10 days after its due date, or you breach any other material obligation hereunder or
any other agreement with XFS. if you defaut, and such default continues for 10 days after XFS provides notice to you, XFS may, in addition 10 other remedies {including disabling or repossessing
the Equipment and/or requesting Suppiler to cease performing under the Mal ance Agree t), Immediately require you to do one or more of the following; (a) as liquidated damages
for toss of bargain and not as a penalty, pay the sum of (i) all amounts then past due, plus interest from the due Jat_e until paid at the rate of 1.5% per month; (§) the Payments remalning in
the Term (including the fixed maintenance component thereof, If permitted under the Malntenance Agreement), discounted at the Discount Rate to the date of default, {Iif) the Equlfment's
booked residual, and (iv) Taxes; and (b) require you to return the Equipment s provided In Sections S and 6 hereof, You agree to pay all reasonable costs, Including attorneys” fees and
disbursements, Incurred by XFS to enforce this Agreement.

15. Risk of Loss and Insurance. You assume and agree to bear the entire risk of loss, theft, destruction or other Impairment of the Equipment upon delivary. You, atyour own expense, (i) shall
keep Equipment insured agalnst loss or damage at 3 minimum of full replacement vatue thereof, and (Il) shal! carry Kability Insurance against bodily injury, Including death, and agalnst property
damage in the amount of at least $2 mllllont‘\?collectlvery, “Required Insurance®). All such Equipment loss/damage insurance shalt be with lender’s loss payable to “XFS, ts successors and/or
assigns, as thelr Interests may appear,” and shall be with companles bly acceptable to XFS. XFS shalt be named as an additional Insured on all {iabllity insurance policles. The Required
Insurance shall provide for 30 days’ prior notice to XFS of cancellation.

YOU MUST PROVIOE XFS OR OUR DESIGNEES WITH SATISFACTORY WRITTEN EVIDENCE OF REQUIRED INSURANCE WITHIN 30 DAYS OF THE ACCEPTANCE DATE AND ANY
SUBSEQUENT WRITTEN REQUEST BY XFS OR OUR DESIGNEES. IF YOU DO NOT DO SO, THEN IN LIEU OF OTHER REMEDIES FOR DEFAULT, XFS IN OUR DISCRETION AND AT QUR SOLE OPTION
MAY (BUT IS NOT REQUIRED TO) OBTAIN INSURANCE FROM AN INSURER OF XFS'S CHOOSING, WHICH MAY BE AN XFS AFFILIATE, IN SUCH FORMS AND AMOUNTS AS XFS DEEMS
R NABLE TO PROTECT XFS'S INTERESTS {COLLECTIVELY “EQUIPMENT INSURANCE®). EQUIPMENT INSURANCE WILL COVER THE EQUIPMENT AND XFS; IT WILL NOT NAME YOU AS AN
INSURED AND MAY NOT COVER ALL OF YOUR INTEREST IN THE EQUIPMENT AND Wilt BE SUBJECT TO CANCELLATION AT ANY TIME, YOU AGREE TO PAY XF$ PERIODIC CHARGES FOR
EQUIPMENT INSURANCE (QOLLECTIVELY “INSURANCE CHARGES®) THAT INCLUDE: AN INSURANCE PREMIUM THAT MAY BE HIGHER THAN If YOU MAINTAINED THE REQUIRED INSURANCE
SEPARATELY; A FINANCE CHARGE OF UP TO 1.5% PER MONTH ON ANY ADVANCES MADE 8Y XFS OR OUR AGENTS; AND COMMISSIONS, BILLING AND PROCESSING FEES; ANY OR ALL OF
WHIGH MAY GENERATE A PROFIT TO XFS OR OUR AGENTS. XFS MAY ADD INSURANCE CHARGES TO EACH PAYMENT. XFS shall discontinue bliling or deblting Insursnce Charges for
Equipment insurance upon recelpt and review of satisfactory evidence of Required Insurance.

You must promptly notify XFS of any loss or damage to Equipment which makes any item of Equip unfit for continued or repalsable use. You hereby irrevocably appoint XFS
as your attomey-In-fact to execute and endorse all checks or drafts in your name to collect under any such Required Insurance. | € proceeds from Requlred Insurance or Equipment
Insurance recelved shall be applled, at XFS's option, to (x) restore the Equipment so that It is In the same cond}tlon as when delivered to Iou normal wear and tear excepted), or {y) If the
Equipment is not restorable, to replace It with like-kind condltlon Equipment from the same manufacturer, or (z) pay to XFS the greater of (i) the total unpaid Payments for the entire Term
hereof (discounted to present value at the Discount Rate) plus XFS's restdual Interest in such Equipment {herein agreed to be 20% of the Equipment’s original cost to XFS) plus any other
amounts due to XFS hereunder, or (li) the Determined FMV Immedtately prior to the loss or damage. NO LOSS OR DAMAGE TO EQUIPMENT, OR XFS’'S RECEIPT AND APPLICATION OF
INSURANCE PROCEEDS, SHALL RELIEVE YOU OF ANY OF YOUR REMAINING OBLIGATIONS UNDER THIS AGREEMENT. Notwithstanding procurement of fguipmm Insurance or Required
Insurance, you remaln primarily Eable for performance under this Section in the event the applicable Insurance carrler falls or refuses to pay any claim. YOU AGREE (i) AT XFS’S SOLE ELE!

TO ARBITRATE ANY DISPUTE WITH XFS, OUR AGENTS OR ASSIGNS REGARDING THE EQUIPMENT INSURANCE UNDER THE RULES OF THE AMERICAN ARBITRATION ASSOCIATION N
FAIRFIELD COUNTY, CT, (1I) THAT IF XFS MAKES THE FOREGOING ELECTION ARBITRATION 1N01’ A COURT) SHALL BE THE EXCLUSIVE REMEDY FOR SUCH DISPUTES; AND (lll) THAT CLASS
ARBITRATION IS NOT PERMITTED. This arbitration option does not apply to any other p: n of this Agreament.
bscc Fz\ag:o l'::;:;g zczustomer Walvers. The parties agree this Agreement shall be construed as a “finance lease” under UCC Asticle 2A. Customer walves its rights as a lessee under
=1 .
17. Authorization of Signer and Credit Review. You represent that you may lawfully enter into, and perform, this Agreement, that the individual signing this Agreement an your behalf has all
necessary authority to do so, and that all financial information you prov! accurately represents your financlal condition. You agree to furnish financlal Information that XFS may request
now, Including your Federal Tax ID, and you authorize XFS to obtain credit reports on you In the future should you default or fail to make prompt payments hereunder.
18. Original and Sole Controliing Document; No ModHications Unless In Writing. This Agreement constitutes the entire agreement between the Parties as to the subjects addressed hereln,
and representations or statements not included herein are not part of this Agreement and are not binding on the Partles. You agree that an executed copy of this Agreement that Is signed by
your authorized representative and by XFS's authorized representative (an original manua! signature or such signature reproduced by means of a reliable electronic form, such as electronic
transmisston of a facsimile or electronic signature) shall be marked “original” by XFS and shall constitute the only original document for all purposes. To the extent this Agreement constitutes
UCC chattel paper, no security Interest in this Agreement may be created except by the possession or transfer of the copy marked “original” by XFS. IF'A PURCHASE ORDER OR OTHER
DOCUMENT IS ISSUED BY YOU, NONE OF ITS TERMS AND CONDITIONS SHALL BE BINDING ON XFS, AS TME TERMS AND ONDITIONS OF THIS AGREEMENT EXCLUSIVELY GOVERN THE
TRANSACTION DOCUMENTED HEREIN. SUPPLIER AND ITS REPRESENTATIVES ARE NOT OUR AGENTS AND ARE NOT AUTHORIZED YO MODIFY OR NEGOTIATE THE TERMS OF THIS
AGREEMENT. THIS AGREEMENT MAY NOT 8 AMENDED OR SUPPLEMENTED EXCEPT IN A WRITTEN AGREEMENT SIGNED BY AUTHORIZED REPRESENTATIVES OF THE PARTIES AND NO
PROVISIONS CAN BE WAIVED EXCEPT IN A WRITING SIGNED BY XFS, You authorize XFS to Insert or correct missing Information on this Agreement, Including but not limited to your proper
legal name, agreement aumbers, serla) numbers and gther Equipment information, so long as there Is no material impact to your financial obligations.
19. Governing Law, Jurisdiction, Venus and JURY TRIAL WAIVER. THIS AGREEMENT IS GOVERNED BY, AND SHALL BE CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF
CONNECTICUT. THE JURISDICTION AND VENUE OF ANY ACTION TO ENFORCE THIS AGREEMENT, OR OTHERWISE RELATING TO THIS AGREEMENT, SHALL BE IN A FEOERAL OR STATE COURT IN
FAIRFIELD COUNTY, CONNECTICUT OR, EXCLUSIVELY AT XES'S OPTION, IN ANY OTHER FEDERAL OR STATE COURT WHERE THE EQUIPMENT 1S LOCATED OR WHERE XFS'S OR YOUR PRINCIPAL
PLACES OF BUSINESS ARE LOCATED, AND YOU HEREBY WAIVE ANY RIGHT TO TRANSFER VENUE. THE PARTIES HEREBY WAIVE ANY RIGHT TO TRIAL 8Y JURY IN ANY ACTION RELATED TO OR
ARISING QUT OF THIS AGREEMENT,
20. Miscellaneous. Your obligations under the “Taxes” and “Uabllity” Sectlons commence upon execution, and survive the expiration or earlier termination, of this Agreement. Notices
hereunder must be in writing. Notices to you will be sent to the "Billing Address® provided on the first page hereof, and notices to XFS shall be sent to our address provided on the first page
hereof. Notices will be deemed given 5 days after malling by first class mall or 2 days after sending by nationally recognized overnight courier. invoices are not considered notkes and are not
governed by the notice terms hereof. You suthorize XFS to communlcate with you by any electronic means (including cellutar phone, emall, automatic dialing and recorded messages) using
any phone number (including cellular) o electronic address you provide to us, f a court finds any term of this Agreement unenforceable, the remalning terms will remain In effect, The fallure
by elther Party to exercise any right or remedy wili not constitute a waiver of such right or remedy. If more than one party has signed this Aﬁteement as Customer, each such party agrees
that its llability is joint and several. The following four sentences control over every other part of this Agreement: Both Parties will comply with applicable laws. XFS will not charge or collect
any amounts In excess of those allowed by appficable law. Any part of this Agreement that would, but for the Last four sentences of this Section, be read under any clrcumstances to allow for
a charge higher than that allowed under any applicable legal limh, Is modifled by this Section to fimit the amounts chargeable hereunder to the maximum smount sllowed under the legal
Himit. if, in any circumstances, any amount in excess of that allowed by law s charged or received, any such charge will be d. d limited by the t legally all d and any amount
recelved by XFS in excess of that legally allowed will be applied by us to the payment of amounts legally owed hereunder or refunded to you.
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Norwalk, CT 06851

NON-APPROPRIATIONS AMENDMENT

This is an amendment, dated and effective as of , to that certain Agreement #
(“Agreement”) between C'ty of Truth or Consequences , (“Customer”) and

Xerox Financial Services LLC. All capitalized but undefined terms used in this Amendment shall have the

meanings set forth in the Agreement.

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged by the parties,
the parties agree to amend the Agreement as follows:

Non-Appropriation. Your obligation to remit the Payments and any other amounts due is contingent upon
approval of the appropriation of funds by your governing body. In the event funds are not appropriated for any
forthcoming fiscal period equal to amounts due under the Agreement, and you have no other funds legally
available to be allocated to the payment of your obligations hereunder, you may terminate the Agreement
effective on the first day of such forthcoming fiscal period (“Termination Date”) if: (a) you have used due
diligence to exhaust all funds legally available, and (b) XFS has received written notice from you at least 30 days
before the Termination Date. At XFS’s request, you shall promptly provide supplemental documentation as to
such non-appropriation. Upon the occurrence of such non-appropriation, you shall not be obligated for any
Payment for any forthcoming fiscal period for which funds have not been so appropriated, and you shall
promptly return the Equipment as set forth in the return provisions of this Agreement.

ACKNOWLEDGED AND ACCEPTED:

customer: City of Truth or Consequences

Authorized Signor:

Name/Title:

Date:

Xerox Financlal Services LLC

Accepted by:

Name/Title:

Date:

XFS-Non Appropriations addendum-04.05.2018



CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: 1.11

MEETING DATE: January 11, 2023

SUBJECT: Closing of obsolete bank accounts
DEPARTMENT: Finance

DATE SUBMITTED: January 3, 2023

SUBMITTED BY: Kristie Wilson, Finance Director
WHO WILL PRESENT THE ITEM: Kristie Wilson

Summary/Background:
Closing of obsolete bank accounts.

Recommendation:

Approval of bank account closures.

Attachments:

e Bank statements

Fiscal Impact (Finance): No

These accounts have a zero dollar balance and closing them will not have a financial impact.

Legal Review (City Attorney): N/A
N/A

Approved For Submittal By: [ ] Department Director
Reviewed by: [X City Clerk [X Finance [ Legal [] Other: Click h t
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. N/A  Ordinance No. N/A

Continued To: - Referred To: -

] Approved ] Denied ClOther: Click here to enter tex
File Name: CC Agendas 1-11-2023




FIRST SAVINGS BANK 006 00018 01 PAGE: 1
5800 S WESTERN AVE ACCOUNT: 30088955 11/30/2022
SIOUX FALLS, SD 57108

TELEPHONE:575-894-7148

CITY OF T OR C

ELECTRICAL CONSTRUCTION 30-0
505 SIMS ST 0
T OR C NM 87901 0

DESCRIPTION DEBITS CREDITS DATE BALANCE
BALANCE LAST STATEMENT .. ...citiiiiintniirnnnneenanas 10/31/22 .00
BALANCE THIS STATEMENT ... ...ttt iintnennrnennnenenenns 11/30/22 .00
TOTAL CREDITS (0) .00 MINIMUM BALANCE .00
TOTAL DEBITS (0) .00 AVG AVAILABLE BALANCE .00

- END OF STATEMENT -



FIRST SAVINGS BANK 006 00018 01 PAGE: 1
5800 S WESTERN AVE ACCOUNT: 30089106 11/30/2022

SIOUX FALLS, sSD 57108

TELEPHONE:575~894-7148

CITY OF T OR C

R & R WATER 30-0
505 SIMS ST 0
T OR C NM 87901 : 0

DESCRIPTION DEBITS CREDITS DATE BALANCE
BALANCE LAST STATEMENT ... .. ...ttt tiiinnnnnnnn 10/31/22 .00
BALANCE THIS STATEMENT ......tttinitiininnneneenenenns 11/30/22 .00
TOTAL CREDITS (0) .00 MINIMUM BALANCE .00
TOTAL DEBITS (0) .00 AVG AVAILABLE BALANCE .00

- END OF STATEMENT -



FIRST SAVINGS BANK 006 00018 01 PAGE: 1
5800 S WESTERN AVE ACCOUNT: 30088904 11/30/2022
SIOUX FALLS, SD 57108

TELEPHONE:575-894-7148

CITY OF T OR C

TRANSFER STATION 30-0
505 SIMS ST 0
T OR C NM 87901 0

DESCRIPTION DEBITS CREDITS DATE BALANCE
BALANCE LAST STATEMENT ... ...ttt iiennnnnnn. 10/31/22 .00
BALANCE THIS STATEMENT ... ...ttt rinnrrnnnnnnns 11/30/22 .00
TOTAL CREDITS (0) .00 MINIMUM BALANCE .00
TOTAL DEBITS (0} .00 AVG AVAILABLE BALANCE .00

- END OF STATEMENT -



CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: 1.12

MEETING DATE: January 11, 2023

SUBIJECT: LEPF Appropriation
DEPARTMENT: Finance

DATE SUBMITTED: January 3, 2023

SUBMITTED BY: Kristie Wilson, Finance Director
WHO WILL PRESENT THE ITEM: Kristie Wilson

Summary/Background:

LEPF Funding for Recruitment and Retention of local law enforcement pertaining to HB68

Recommendation:

Approve the Appropriation HB68 for LEPF Funding

Attachments:

e Appropriation

Fiscal Impact (Finance): Yes

Once signed, the City of T or C will receive a total of $281,250.00 dispersed 50% the first year ($112,500),
50% the second year ($112,500) and 25% the third year ($56,250) to be spent according to HB68.

Legal Review (City Attorney): N/A
N/A

Approved For Submittal By: [ 1 Department Director
Reviewed by: City Clerk [ Finance [ Legal (I Other:
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. N/A  Ordinance No. N/A

Continued To: - Referred To: -

] Approved (J Denied Cother: Click here to e
File Name: CC Agendas 1-11-2023




REIMBURSING AGENCY: Department of Finance and Administration
Business Unit: 341

RECIPIENT:
Truth or Consequences

APPROPRIATION NUMBER: ALLOCATION AMOUNT: REVERSION DATE:
22-2G1016-52 $281,250.00 June 30, 2023

ALLOCATION PURPOSE

Two Hundred Eighty One Thousand Two Hundred Fifty Dollars and Zero Cents over three years to be
utilized in accordance with the provisions of HB68. The first allocations will be disbursed at 100% within 5
business days of acceptance of this agreement to include approval of the local governing body.

ALLOCATION DISBURSEMENT

The allocated funds will be disbursed 100% up to $112,500 the first year, 50% up to $1125,00 the second year, and
25% up to $56,250 the third year. The Allocation Recipient will submit to the Department of Finance &
Administration this signed document and evidence of approval of the local governing body. Disbursements of funds
will be made within 5 business days of receipt of the signed agreement and evidence of approval of the local
governing body.

Funds for the first disbursement must be expended by June 30, 2023; the second 50% disbursement will be
made in July 2023 to be expended by June 30, 2024; and the last disbursement of 25% will be made in July
2024 to be expended by June 30, 2025. Any amount not expended in each of the three years will be returned
to the State of New Mexico, Department of Finance and Administration in the year that it is scheduled for
reversion. All expenditures must occur prior to the reversion date.

The Allocation Recipient agrees to submit quarterly reports using Exhibit A, Law Enforcement Report, providing
updates on expenditures for the eligible activities defined in HB68.

CERTIFICATION
I hereby certify that the Truth or Consequences

1. Will only use the allocated funds to carry out and/or perform activities described in allocation language.
2. Will follow the procedure described in “Allocation Reporting” of allocated funds.

Local Law Enforcement Agency Date
Authorized Local Governing Body Authority Date
APPROVAL

In accordance with the authority conferred on the Department of Finance & Administration by the statute
appropriating these funds, I hereby approve this certification for appropriation number 22-ZG1016-52 in
the amount of $281,250.

Local Government Division Director Date



REIMBURSING AGENCY: Department of Finance and Administration

Business Unit: 341

STATE OF NEW MEXICO
Law Enforcement Fund
Report Form
Exhibit A

Allocation Recipient:
Appropriation Number;

Detail Expenditures of Eligible Activities per HB68: Recruitment'and/or Retention |  Amount

‘Total Amount of Appropriation Funds Expended: |

Narrative: : _
(Provide description:of how remaining funds will be utilized for:recruitment and/or. rétention.)




CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: 1.13

MEETING DATE: January 11, 2023

SUBJECT: New Position and Job Descriptions
DEPARTMENT: Finance

DATE SUBMITTED: January 3, 2023

SUBMITTED BY: Kristie Wilson, Finance Director
WHO WILL PRESENT THE ITEM: Kristie Wilson

Summary/Background:
Combining the CPO and the Payroll Clerk positons as well as adding a CPO Assistant.

Recommendation:

Approval of updated/new job descriptions as well as the new positon of CPO Assistant

Attachments:

e Updated Job Descriptions

Fiscal Impact (Finance): Yes

With the combination of the positons and the addition of the assistant positon, we will be saving
Approximately $1,040 for the remainder of the fiscal year (approximately $3.00 per hour savings)

Legal Review (City Attorney): N/A
N/A

Approved For Submittal By: [ ] Department Director
Reviewed by: [X City Clerk Finance [ legal [ Other: her nter
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. N/A  Ordinance No. N/A

Continued To: - Referred To: -

(] Approved (] Denied [JOther: Click here to enter text.
File Name: CC Agendas 1-11-2023




City of Truth or Consequences
Human Resources Office

505 Sims Street
Phone: 575-740-7554 Truth or Consequences, NM 87901 Fax: 575-894-0363
POSITION DESCRIPTION
Title: Chief Procurement Officer and Payroll Specialist Class: 13
Department: Finance Status: Classified
Supervisor: Finance Director Fulitime

GENERAL PURPOSE:

Under the general direction of the Finance Director: Procures goods and services and maintains transactions and reporting
records in compliance with the New Mexico Procurement Code. Maintains City payroll, payroll reporting, and payments® for
payroll taxes, employee insurance, retirement, garnishments, employee time and leave. Will serve as back up to the Human
Resources Department and assist with human resources payroll related documentation. Assists the Finance Director as needed
and assists with the annual audit.

SUPERVISION RECEIVED:

This position works under the general supervision of the Finance Director and/or City Manager.

ESSENTIAL FUNCTIONS:

*  Ensures that all purchase requisitions have the required procurement documentation prior to purchases being made such as,
but not limited to, quotes, contracts, bids, proposals, and sole source documentation
Issues purchase orders and authorizes small purchases pursuant to the Procurement Code
Processes purchase order changes
Maintains current and new vendor files, electronic or otherwise, with current W-9 and vendor information, including contract
and procurement information
Responsible for the control and procurement of items of tangible personal property, services or construction
Makes determinations, including determinations regarding exemptions, pursuant to the Procurement Code
Approves procurement pursuant to the Procurement Code
Consults with users to develop specifications; makes recommendations regarding purchases
Trains staff on procurement processes, procedures, and laws
Prepares requests for bids and proposals
Advertises and posts all correspondence for requests for bids and proposals
Keeps a schedule for each bid or request for proposal to ensure all timelines and requirements are met
Attends all bid and request for proposal openings and evaluations
Educates evaluators of procurement laws and processes regarding evaluation of requests for proposals
Maintains a log of dates to include contract expiration and request for proposal and bid cycles
Prepares an annual schedule of dates for bid and request for proposal openings, evaluations, recommendation to the City
Commissioners, and approval of contracts
Negotiates price agreements with vendors
Prepares and maintains all contracts, memorandums of understanding, or agreements with vendors including a list of vendor
contracts, due dates, expiration dates, and method of procurement
e  Issues New Mexico Combined Reporting System (CRS) Tax certificates
Assists in preparing and submitting annual 1099 forms to vendors and the IRS
Maintains property and liability insurance records, claims, data and annual reporting

® & @ ¢ o o & © o ¢ o o



Prepares and verifies the bi-weekly and monthly payrolls; verifies electronic time sheets for correct hours entered, overtime,
and leave and looks for any incorrect or missing entries.

Maintains data on all employee changes in insurances and various payroll deductions; maintains vacation and sick leave
records.

Verifies employee changes in name or address, salary changes, insurances and various payroll deductions.

Verifies and meets the deadlines for payments of all state and federal taxes, medical premiums, retirement, garnishments, etc.
and ensures that all payments are made in an efficient, timely, and accurate manner.

Accumulates, calculates, posts, balances, and reconciles data for specific accounts and payroll; checks against warrant
registers; identifies, traces, and otherwise resolves discrepancies in accordance with established procedures.

Prepares payroll documents for accounts payable checks and electronic funds transfers.

Prepares, reconciles, and maintains bi-weekly fact sheets and rosters on employee insurance and all other deductions.
Reconciles the general ledger and bank statements to various payroll reports and deductions; prepares monthly, quarterly and
annual payroll reports, to include W-2s and the Affordable Care Act.

Assists with data entries for general ledger accounts; and journal entries to balance and close monthly books in the general
ledger, revenue and expense accounts.

Assists with the payroll portion of the annual budget process.

Complies with all federal and state laws and reporting requirements.

Assists in providing reports and documentation for the annual audit, including compensated absences at fiscal year-end.
Works with third party administers for payroll benefits, deductions, and reconciliation.

Applies knowledge of tax laws related to payroll, i.e. overtime, minimum wage, fringe benefits, Affordable Care Act, and
family medical leave,

Assists with Worker’s Compensation benefits, leave, and pay.

Reconciles to third party billing statements and distributes deductions for each payroll within the required time.

Prepares and assists in year-end close out of payroll records and updating of accrual schedules on yearly basis.

Maintains a hard copy of records for each payroll including, but not limited to, employee journal, fund distribution, deduction
records, general ledger entries and summary reports.

Assist in performing annual inventory throughout the City

Assist in the fiscal side of grant management

Is aware that under NMAC 13-1-199 any business or person that willfully violates the Procurement Code is guilty of:

A misdemeanor if the transaction involves fifty thousand dollars ($50,000) or less; or

A fourth degree felony if the transaction involves more than fifty thousand dollars ($50,000).

GENERAL DUTIES:

Works cooperatively with colleagues, supervisors, employees, auditors, and the public.

Seeks out viable solutions to problems; researches articles, publications, and other resources to find solutions.
Maintain and complies with the City’s Personnel Policies and Procedures.

Demonstrates ethical behavior.

Engages in self-development and attends training to maintain and enhance knowledge.

Responds to change productively and handles other tasks as assigned.

Maintains confidentially on all employees.

Answers telephone and addresses all customers in a professional and positive manner.

Assist customers who are looking for answers or other departments as needed.

Accepts responsibility for all actions and work.

Maintains a neat, functional office that is inviting, professional, safe, and free of clutter.

Able to work with multiple interruptions and multi-task.

Work independently with minimal supervision.

Assists with City budget preparation and annual audit preparation

Works cooperatively with colleagues, supervisors, employees, auditors, and the public.

Prepares annual reports as required for the annual audit

Assists in developing processes and procedures

Exercises caution and attention to detail, work methods and procedures when dealing with confidential information



e Composes and word processes a variety of materials including correspondence, reports, notices and purchasing and various
other documents

e  Maintains a regular filing system and keeps accurate records

e Performs a variety of clerical duties as needed including making copies, sending faxes and preparing mailings.

e  Obtains, organizes and presents pertinent data for required reports

e  Maintains a pleasant and positive public relations image through telephone and written communications, assistance to
individuals on a walk-in basis, scheduling of appointments and rapport with co-workers

®  Adheres to all health, safety and sanitation policies of the City and notifies the proper authorities when repairs or
replacements are required in order to maintain established standards

e  Regular and punctual physical attendance in the workplace

e Accepts responsibility for all actions and work.

®  Able to work with multiple interruptions and multi-task.

e Work independently with minimal supervision.

¢  Demonstrates ethical behavior.

e Responds to change productively and handles other tasks as assigned.

¢  Maintains confidentially on all employees.

e  Maintains a neat, functional office that is inviting, professional, safe, and free of clutter.

e  Assists in building and maintaining policies, procedures, and internal controls.

e Attends training as needed to acquire and maintain certification as Chief Procurement Officer, as well as engages in self-
development and attends training to maintain and enhance knowledge.

e  Provides support to other department staff and Finance Director as needed.

e Performs all other duties required by the Finance Director or the City Managers as needed.

The above information on this position description has been designed to indicate the general nature and level of work
performed by employees within this classification. It is not designed to contain or be interpreted as a comprehensive
inventory of all duties and responsibilities required of all employees assigned to this job.

MINIMUM QUALIFICATIONS:
Education and Experience:

e Must obtain certification as the Chief Procurement Officer from the State of New Mexico within six months after
employment.

Must maintain certification as the Chief Procurement Officer every two years.

High School Diploma or GED

Must be a self-starter and very detail oriented

Must be able to attend work regularly with minimal disruptions in attendance

Must be proficient in English, and grammar skills applicable to business correspondence, communications both verbal and
written utilizing proper formatting, spelling and punctuation. Type with accuracy at a rate required to perform assigned
duties effectively. Demonstrate resourcefulness and tact to public communications in handling routine department business
and matters which are highly sensitive and confidential.

Knowledge, Skills and Abilities:
¢ Ability to prioritize, plan and organize work.
e  Ability to meet deadlines.
e  Ability to communicate effectively orally and in writing.
*  Ability to conduct yourself in a professional manner with coworkers and the public.



Ability to handle confidential matters in a professional trustworthy manner.

Knowledge of or ability to obtain knowledge of New Mexico Procurement Code, state and federal procurement laws
including the ability to interpret and apply rules, regulations, and standards to city government

Ability to work with changing priorities, regulations, and deadlines

Ability to analyze problems, identify solutions, take appropriate action, resolve problems using independent judgment
and decision-making processes, and bring issues to closure.

Requirements/Certifications/License:

1.
2.

Current New Mexico Driver’s License without record of DUI, suspension or revocation in any state.
Must successfully pass the pre-employment drug and alcohol testing and any post-offer employment medical exam.

EQUIPMENT, TOOLS, MATERIALS AND PROGRAMS:

Ability to operate and use telephones, fax machines, copiers, personal computers, printers, calculators, computer programs to
include Excel, Word, Adobe, accounting and payroll software, email, paper cutter, filing cabinets, staplers, reference books,
office supplies and chemicals including correction fluids and glue, and any other office related programs or equipment,

WORK ENVIRONMENT:
e Work is performed indoors
e Normal work performed on weekdays. Some extra hours may be required.
e  Subject to normal office noise levels
e  Subject to odors and dusts
e Duties are performed on uneven, carpeted, flat and hard surfaces
e Duties require walking, climbing, standing and sitting
e Specific required movements include, but are not limited to, the following: (50 lbs. Max,)

o Trunk - bend, twist, rotate, push, pull, carry.

o  Arms - reach, carry, push, pull, lift, twist, rotate.

o Legs - twist, rotate, balance.

o Hands - grasp, manipulate, bilateral coordination, eye and hand coordination,
overall and finger dexterity.

o Vision - Ability required is close vision, distance vision, color vision, peripheral vision, depth perception, and the ability
to adjust focus.

The work environment characteristics described above are representative of those an employee may encounter while
performing the essential functions of this job. Reasonable accommodation may be made to enable individuals with
disabilities to perform the essential job functions when notified of said disability.

SELECTION GUIDELINES:

Formal application, rating of education and experience; oral interview and reference check; job
related tests may be requested.

This Position Description does not constitute an employment agreement between the employer and employee and is subject
to change by the employer as the needs of the employer and requirements of the job change.



Equal Opportunity Employer

The City of Truth or Consequences is an equal opportunity employer that is committed to diversity and inclusion
in the workplace. We prohibit discrimination and harassment of any kind based on race, color, sex, religion,
sexual orientation, national origin, disability, genetic information, pregnancy, or any other protected
characteristic as outlined by federal, state, or local laws. This policy applies to all employment practices within
our organization, including hiring, recruiting, promotion, termination, layoff, recall, leave of absence,
compensation, benefits, training, and apprenticeship. The City of Truth or Consequences makes hiring decisions
based solely on qualifications, merit, and business needs at the time.

I have read the above Written job description, I understand the demands and expectations of the position described and to the

best of my knowledge believe I can perform these duties. I understand that this is a uniformed fulltime position in
compliance with FLSA (Fair Labor Standards Act).

Name Date



City of Truth or Consequences
Human Resources Office

505 Sims Street
PH: (575) 740-7554 Truth or Consequences, NM 87901  FAX: (575) 894-0363
POSITION DESCRIPTION
Class Title: Administrative Assistant Class: 4
Department: Finance Status:Classified
Supervisor: Finance Director Fulltime

GENERAL PURPOSE:

The Administrative Assistant is the clerical assistant to the Finance Department. The position is responsible for
administrative support and related work to ensure the department functions on a day to day basis.

SUPERVISION RECEIVED:

This person works under the general direction of the Finance Director.

ESSENTIAL FUNCTIONS:

Obtains and removes insurance for all City vehicles and equipment as needed

Prepares annual insurance report for property and vehicles

Maintains records of all purchases, transfers, deletions, and depreciation of fixed assets of the City, including but not
limited to vehicles, major equipment, and facilities

Analyzes all procurement transactions to ensure that any item that should be capitalized and or inventoried is
accounted for

Issues inventory tag numbers for all items over $5,000 or all items under $5,000 that need to be inventoried
Visits each site and assists in performing a manual inventory of all fixed and consumable inventory

Maintains a listing of all grants, loans, and reimbursements from.

Assists in preparing reimbursement documentation and ensuring that all reimbursement funds are received
Serves as back up for Human Resources including, but not limited to, taking applications, compiling employee
folders, and completing and submitting reports.

GENERAL DUTIES:

Works cooperatively with colleagues, supervisors, employees, auditors, and the public.
Seeks out viable solutions to problems; researches articles, publications, and other resources to find solutions.
Maintain and complies with the City’s Personnel Policies and Procedures.
Demonstrates ethical behavior.

Engages in self-development and attends training to maintain and enhance knowledge.
Responds to change productively and handles other tasks as assigned.

Maintains confidentially on all employees.

Answers telephone and addresses all customers in a professional and positive manner.
Assist customers who are looking for answers or other departments as needed.

Accepts responsibility for all actions and work.

Maintains a neat, functional office that is inviting, professional, safe, and free of clutter.




Able to work with multiple interruptions and multi-task.

Work independently with minimal supervision.

Assists with City budget preparation and annual audit preparation

Works cooperatively with colleagues, supervisors, employees, auditors, and the public.

Prepares annual reports as required for the annual audit

Assists in developing processes and procedures

Exercises caution and attention to detail, work methods and procedures when dealing with confidential information
Composes and word processes a variety of materials including correspondence, reports, notices and purchasing and
various other documents

Maintains a regular filing system and keeps accurate records

Performs a variety of clerical duties as needed including making copies, sending faxes and preparing mailings
Obtains, organizes and presents pertinent data for required reports

Maintains a pleasant and positive public relations image through telephone and written communications, assistance
to individuals on a walk-in basis, scheduling of appointments and rapport with co-workers

Adheres to all health, safety and sanitation policies of the City and notifies the proper authorities when repairs or
replacements are required in order to maintain established standards

Regular and punctual physical attendance in the workplace

Accepts responsibility for all actions and work.

Able to work with multiple interruptions and multi-task.

Work independently with minimal supervision.

Demonstrates ethical behavior,

Responds to change productively and handles other tasks as assigned.

Maintains confidentially on all employees.

Maintains a neat, functional office that is inviting, professional, safe, and free of clutter.

Assists in building and maintaining policies, procedures, and internal controls.

Engages in self-development and attends training to maintain and enhance knowledge.

Provides support to other department staff and Finance Director as needed.

Serves as a first point of contact for those customers coming into the Finance Department.

Performs all other duties required by the Finance Director or the City Managers as needed.

The above information on this position description has been designed to indicate the general nature and level of
work performed by employees within this classification. It is not designed to contain or be interpreted as a
comprehensive inventory of all duties and responsibilities required of all employees assigned to this Jjob.

MINIMUM QUALIFICATIONS:

Education and Experience:

1.

2.
3.

High School Diploma, or GED Certificate; plus any combination of college level education or administrative
secretarial experience totaling two (2) years is preferred.

Computer training — Three (3) years of computer experience required.

Must be proficient in English, and grammar skills applicable to business correspondence, communications both
verbal and written utilizing proper formatting, spelling and punctuation. Type with accuracy at a rate required to
perform assigned duties effectively. Demonstrate resourcefulness and tact to public communications in handling
routine department business and matters which are highly sensitive and confidential.



Knowledge, Skills and Abilities:

Computer literate, proficiency in related software such as MS Word, Excel and data entry programs.

Ability to answer telephones in a professional manner, take messages, direct callers and at all times maintain a
professional demeanor with an emphasis on providing a high level of customer service.

Ability to prioritize, plan and organize work.

Ability to meet deadlines.

Ability to communicate effectively orally and in writing,

Ability to conduct yourself in a professional manner with coworkers and the public.

Ability to handle confidential matters in a professional trustworthy manner.

Ability to exercise good judgment and work in an environment with frequent interruptions and competing priorities
Ability to multi-task and organize, prioritize, and follow multiple projects and tasks through to completion with an
attention to detail and with accountability for work product

Effective skills in planning and organization

Demonstrate effective team member participation

Proficiency in personal computer use, word processing, spreadsheets, and financial data entry

Ability to perform a variety of specialized assignments requiring interpretation and analysis of work practices and
procedures

Ability to demonstrate and perform a high degree of customer service to all Stakeholders

Ability to communicate, verbally and in writing, in order to maintain effective working relationships with staff,
administrators, general public, vendors and contractors

Ability to maintain high accuracy and attention to detail

Ability to work independently with minimal supervision

Ability to appropriately handle confidential matters

Ability to perform essential job functions and job task requirements

Ability to communicate and negotiate with vendors and contractors

Maintains an orderly filing system of employee records; including authorization of deductions.

Provides a listing of bi-weekly, monthly, quarterly, and annual payments and reports to the Finance Director or his
or her designee.

Serves as back up for Human Resources including, but not limited to, taking applications, compiling employee
folders, and completing and submitting reports.

Other duties as may be assigned by the Finance Director or City Manager.

Requirements/Certifications/License:

Current New Mexico Driver’s License without record of DUI, suspension or revocation in any state.
Must successfully pass the pre-employment drug and alcohol testing and any post-offer employment medical exam.

EQUIPMENT, TOOLS, MATERIALS AND PROGRAMS:

Ability to operate and use telephones, fax machines, copiers, personal computers, printers, calculators, computer
programs to include Excel, Word, Adobe, accounting and payroll software, email, paper cutter, filing cabinets,
staplers, reference books, office supplies and chemicals including correction fluids and glue, and any other office
related programs or equipment.

WORK ENVIRONMENT:
e  Work is performed indoors
e Normal work performed on weekdays. Some extra hours may be required.
e Subject to normal office noise levels
e Subject to odors and dusts



Duties are performed on uneven, carpeted, flat and hard surfaces
Duties require walking, climbing, standing and sitting
Specific required movements include, but are not limited to, the following: (50 lbs. Max,)

(o]
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Trunk - bend, twist, rotate, push, pull, carry.

Arms - reach, carry, push, pull, lift, twist, rotate.

Legs - twist, rotate, balance.

Hands - grasp, manipulate, bilateral coordination, eye and hand coordination, overall and finger dexterity.
Vision - Ability required is close vision, distance vision, color vision, peripheral vision, depth perception,
and the ability to adjust focus.

The work environment characteristics described above are representative of those an employee may encounter while
performing the essential functions of this job. Reasonable accommodations may be made to enable individuals with
disabilities to perform the essential job functions when notified of said disability.

SELECTION GUIDELINES:

Formal application, rating of education and experience; oral interview and reference check; job related tests may be
requested. This Position Description does not constitute an employment agreement between the employer and
employee and is subject to change by the employer as the needs of the employer and requirements of the job change.

Equal Opportunity Employer

The City of Truth or Consequences is an equal opportunity employer that is committed to diversity and
inclusion in the workplace. We prohibit discrimination and harassment of any kind based on race, color, sex,
religion, sexual orientation, national origin, disability, genetic information, pregnancy, or any other protected
characteristic as outlined by federal, state, or local laws. This policy applies to all employment practices
within our organization, including hiring, recruiting, promotion, termination, layoff, recall, leave of absence,
compensation, benefits, training, and apprenticeship. The City of Truth or Consequences makes hiring
decisions based solely on qualifications, merit, and business needs at the time.

I have read the above Written job description, I understand the demands and expectations of the position described
and to the best of my knowledge believe I can perform these duties. I understand that this is a uniformed fulltime
position in compliance with FLSA (Fair Labor Standards Act).

Name_

Date



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM .
Agenda Item #: 1.14

MEETING DATE: January 11, 2023

SUBIJECT: Approval of Amended 2023 City Holiday Schedule Memo
DEPARTMENT: City Manager’s Office

DATE SUBMITTED: November 2, 2021

SUBMITTED BY: Tammy Gardner

WHO WILL PRESENT THE ITEM: Bruce Swingle, City Manager

Summary/Background:

Approve Revised 2023 Holiday schedule for City Offices. This revision is to reflect the change of Spring Day
from April 14 to April 7t

Recommendation:

Approve

Attachments:

e Holiday 2023 Memo-Revised

o C(Click here to enter t

Fiscal Impact (Finance): No

Legal Review (City Attorney): N/A

Cl xt

Approved For Submittal By: X Department Director
Reviewed by: [ City Clerk [1Finance [ Legal [ Other: Click here to enter text
Final Approval: [1 City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here te entet text.  Ordinance No. Click here to enter text.
Continued To: Click here to enter a date. Referred To: Click here to enter text:
(] Approved [ Denied O 0other: Click here to enter text.

File Name: CC agendas 1-11-2023




POST THROUGH DECEMBER 31, 2023

City of Truth or Consequences

Citv Mananar’c Nffira

MEMORANDUM

October 26, 2022

Revised: January 11, 2023

TO: ALL DEPARTMENT HEADS/SUPERVISORS/MANAGERS

FROM:

Amanda Forrister, Mayor
RE: HOLIDAY SCHEDULE - 2023

The City of Truth or Consequences will observe the following legal public holidays in 2023.
Please notify your employees that City Offices will be closed these days.

New Year’s Day/Eve will be observed on Monday January 2, 2023
Martin Luther King Jr. Day  will be observed on Monday January 16, 2023
Presidents Day will be observed on Monday February 20, 2023
Spring Day — 4 Hours will be observed on Friday April 7, 2023
Fiesta Day — 4 Hours will be observed on Friday May §, 2023
Memorial Day will be observed on Monday May 29, 2023
Juneteenth will be observed on Monday June 19, 2023
Independence Day will be observed on Tuesday July 4, 2023
Labor Day will be observed on Monday September 4, 2023
Indigenous People Day will be observed on Monday October 9, 2023
Veterans Day will be observed on Friday November 10, 2023
Thanksgiving Day will be observed on Thursday November 23, 2023
Day after Thanksgiving will be observed on Friday November 24, 2023
Christmas Day will be observed on Monday December 25, 2023

New Year’s Day/Eve will be observed on Monday January 1, 2024



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM
Agenda Item #: 1.15

MEETING DATE: January 11, 2023

SUBJECT: Approval of City of Elephant Butte Surface Lease Agreement
DEPARTMENT: City Manager’s Office

DATE SUBMITTED: January 6, 2023

SUBMITTED BY: Tammy Gardner

WHO WILL PRESENT THE ITEM: Bruce Swingle, City Manager

Summary/Background:

Approval of City of Elephant Butte Surface Lease Agreement.

Recommendation:

Approval of lease agreement

Attachments:

e Surface Lease Agreement

Fiscal Impact (Finance): N/A

Legal Review (City Attorney): Yes

Approved For Submittal By: X] Department Director
Reviewed by: [ City Clerk [ Finance Legal [ Other: Click | 0 enter text
Final Approval: X City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter text.  Ordinance No. Click here to enter text,
Continued To: Click here te enter a date. Referred To: Click here to enter text.
[ Approved UJ Denied [D0ther: Click here to enter text

File Name: CC agendas 1-11-2023




City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901
City (575) 894-6673 = Fax (575) 894-7767

January 6, 2023
City of Truth or Consequences
Attention: Angela Torres
505 Sims Street
Truth or Consequences, New Mexico 87901
Re: City of Truth or Consequences — City of Elephant Butte Surface Lease Agreement
Dear Angela,
For the Agenda Packet, we are attaching the following:
1. Original Surface Lease Agreement draft from the City of Elephant Butte.
2. My letter dated November 14, 2022.
3. My letter dated November 29, 2022.

We are hopeful that we will have an updated Lease draft from Elephant Butte’s counsel in
advance of the January 11, 2023 meeting.

Very Singergly,

Jaime F. RWbin, City Attorney
JFR: sjh
Cec: Bruce Swingle



CITY OF TRUTH OR CONSEQUENCES
and CITY OF ELEPHANT BUTTE

SURFACE LEASE AGREEMENT

THIS SURFACE LEASE AGREEMENT (this “Lease”) is made this __ day of

, 2022 (the “Lease Date”), by and between the CITY OF TRUTH OR

CONSEQUENCES (“Lessor”), with an address at 505 Sims Street, Truth or Consequences, New

Mexico ; and the CITY OF ELEPHANT BUTTE (“Lessee”), with an address at

, Elephant Butte, New Mexico . The terms

“Lessor” and “Lessee” shall include the parties’ respective agents, assigns and successors in interest.
Lessor and Lessee may be referred to individually as a “Party” and together as the “Parties.”

RECITALS

WHEREAS, Lessor owns 29.463 acres of real property (“Property””) within the municipal
boundaries of the City of Elephant Butte (“Elephant Butte”) identified within the records of the Sierra
County Assessor as Parcel Number 3-021-176-051-327, and further described in the attached Exhibit
A;

WHEREAS, the Property has served as the driving range for the Sierra del Rio Golf Course
since 2007 pursuant to the terms of a capping agreement entered into between Lessor and the
Turtleback Mountain Partners, LLC;

WHEREAS, prior to the Property serving its current purpose, it functioned as a landfill that
served both incorporated and unincorporated areas of Sierra County;

WHEREAS, Turtleback Mountain Partners complied with environmental requirements for
capping the landfill pursuant to the authorization of the New Mexico Environment Department and
was approved to use the property as a driving range;

WHEREAS, in 2017, Turtleback Mountain Partners conveyed its interests in the Sierra del
Rio Golf Course to Lessee, including its rights to use the Property as a driving range;

WHEREAS, Lessee approved the assignment of the Property to the City of Elephant Butte;
WHEREAS, Lessee has maintained and operated the Property as a driving range since 2017;
WHEREAS, Lessor has complied with all environmental regulations applicable to the

Property since the inception of its use as a driving range and has not received any notices from any
federal or state agencies;

3865938.3



WHEREAS, the assignment to Lessee for the use of the Property as a driving range was not
memorialized in writing with Lessor and the Parties now wish to do so pursuant to the following
terms.

WITNESSETH:
DEMISE OF PREMISES

Lessor does hereby let, lease, and demise to Lessee the SURFACE ONLY of the premises
situate in the County of Sierra, State of New Mexico, described as shown on EXHIBIT "A" attached
hereto and incorporated by reference (the “Premises”). The Premises constitute the restored surface
of a closed and capped former solid waste disposal facility. Lessee’s use of the Premises may include
only such penetrations and subsurface disturbances and improvements as may be reasonably
necessary for the Permitted Use of the Premises (as defined below), including without limitation the
installation, maintenance, replacement and removal of foundations, footings, irrigation pipes and
equipment, and electrical service equipment.

TERM OF LEASE

The term of this Lease (the “Term”) shall begin on the Lease Date and shall be ninety-nine]
(99) years in duration plus, if the Lease Date is not the first day of a calendar year, the days remaining

in the year in which the Lease Date falls. The first full calendar year of the Term and each twelve-
month period following consecutively throughout the Term is referred to as a “Lease Year.”

RENT

Lessee shall pay as rent for the Premises, without notice or demand, the sum of SEVEN
THOUSAND FIVE HUNDRED DOLLARS ($7,500.00) (the “Base Rent”) for the first Lease Year
plus, if the Lease Date is not the first day of a calendar year, Lessee shall also pay prorated Base Rent
equal to $20.55 for each day in the partial year beginning on the Lease Date. Base Rent shall increase
by ten percent (10%) on January 1, 2028 and every five years thereafter. The first installment of Base
Rent, including any prorated partial year’s Base Rent, is due and payable on the Lease Date.
Thereafter, the Base Rent shall be due and payable on the first day of each succeeding Lease Year.

All of the rent shall be paid by Lessee to Lessor or Lessor's order in lawful money of the
United States at 505 Sims Street, Truth or Consequences, New Mexico, 87901, or at such other place
as the Lessor may designate from time to time for this purpose.

USE OF PREMISES
Lessee may use and occupy the Premises for the purpose of constructing, maintaining and
operating a public or private golf practice facility, including such facilities and services as are

typically found and offered at other golf practice facilities in New Mexico and surrounding states, and
for any purposes reasonably related thereto (the “Permitted Use™). Lessee agrees not to use the

3865938.3



Premiscs for any purpose other than the Permitted Use without the express written consent of the
Lessor.

Lessor’s operations on the Premises shall be conducted in a manner to conform and comply
with all applicable municipal, state, and federal ordinances, laws, rules, and regulations, and not in
any manner that creates a nuisance.

Wik
IMPROVEMENTS; PERSONAL PROPERTY

The Parties agree that all improvements (including without limitation equipment and fixtures)
and all items of personal property (including without limitation trade fixtures and inventory) now
existing on or attached to the surface of the Premises are the sole property of Lessee, Lessee shall
have the right to place, maintain andemoye personal property, and to erect, maintain, repair, replace
and remove improvements on Premises during the Term. Proposed improvements will be
submitted to the Lessor’s CITY MAN or review to ensure the improvements are compatible
with the Permitted Use and do not extend beyond the boundaries of the Premises onto property of
Lessor or third parties. For clarity, it is agreed that Lessee’s improvements may extend beyond the
boundaries of the Premises into neighboring property owned or leased by Lessee. All such personal
property and improvements shall be the property of Lessee, but at the expiration of the Term, the
improvements, if any, shall be deemed to have merged with the realty and shall become the property
of the Lessor, and Lessor shall become the sole owner of any buildings and all improvements and
fixtures therein and thereon, excluding, however, personal property. Lessor may, at its option, require
the Lessee to remove the improvements at the cost and expense of Lessee, provided that Lessor shal
send written notice of such requirement to Lessee not later than (i) the first day of the last Lease Year,
or (ii) in the event of a permitted termination of the Lease by Lessor, the date of Lessor’s notice of
termination to Lessee, or (iii) in the event of a permitted termination of the Lease by Lessee, ten days
after Lessor’s receipt of Lessee’s notice of a permitted termination of the Lease. If Lessee is required
to remove the improvements, Lessee shall be permitted to retain exclusive possession of the Premises
for such purpose after the Term, for so long as is necessary to complete such removal, not to exceed
six (6) months,

CORRECTIVE ACTION PLAN; ENVIRONMENTAL LIABILITIES

Lessee agrees to provide reasonable cooperation with Lessor’s performance of the activities
required under that certain CORRECTIVE ACTION PLAN dated October 29, 2013, prepared by
Bascor Environmental, Inc. on behalf of Lessor, Turtleback Mountain Partners and the New Mexico
Environment Department ("NMED"), and all amendments and replacements thereof, including
NMED interim continuance ("CAP"), provided that the CAP does not, and shall not, materially
interfere with the continued operation of the Permitted Use on the Premises. Any future amendment
or replacement of the CAP shall be provided to Lessee at least fifteen (15) days before submission to
NMED for approval, and Lessor shall reasonably modify the proposed amendment or replacement as
may be requested by Lessee to minimize negative effects on the Permitted Use. A copy of the current
CAP is attached hereto as EXHIBIT "B" and made a part hereof by reference. For purposes of this
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Lease, “reasonable cooperation” means only permitting occasional access to the Premises to
representatives of Lessor, NMED, and their contractors for the following purposes: (i) monitoring the
status of the CAP and (ii) the installation, maintenance, repair, replacement and removal of ground
water monitoring equipment so long as such activities and equipment do not materially interfere with
Lessor’s and its customers’ use of the Premises for the Permitted Use. Nothing herein shall be
deemed an assumption by Lessee of any obligations of Lessor related to the CAP or the
environmental condition of the Premises’ subsurface, and notwithstanding any other provision of this
Agreement, Lessor shall remain solely responsible and liable for all such obligations and conditions
and damage to persons or property arising from such environmental condition.

CONDITION OF PREMISES AND REPAIR

Lessee acknowledges that Lessee has examined the Premises prior to the execution hereof,
knows the conditions thereof, and acknowledges that Lessee has received the Premises in good order
and condition and that no representation or warranty as to the condition of the Premises has been
made by Lessor, and, at the expiration of the term of this Lease, or any renewal or extension thereof,
Lessee will yield up peaceably the Premises to Lessor in as good order and condition as when the
same were entered upon by Lessee, together with any then-existing improvements and fixtures in
their as-is, where is condition, with all faults.

UTILITIES

Lessee shall promptly pay all utility and other charges of whatsoever kind and nature,
including charges for electrical, gas, garbage, sewage, telephone and other services, which may be
incurred in connection with Lessee's use of the Premises.

TAXES, OTHER ASSESSMENTS, AND INSURANCE

Lessee shall pay all taxes and public assessments of general applicability levied upon the
Premises, upon Lessee’s alterations, additions, and improvements on the Premises, and upon
Lessee’s personal property located on the Premises, when the same become due and payable.

LIABILITY OF LESSOR

Lessee agrees that Lessor shall not be liable for any damage to persons or property arising from
any cause whatsoever, which shall occur in any manner in or about the Premises, and except as
otherwise provided herein, Lessee shall indemnify and save harmless Lessor from any and all claims
and liability for damage to persons or property arising from any cause whatsoever, which shall occur
in any manner in or about the Premises. Further, Lessee agrees that Lessor shall not be liable for any
damage to the Premises, or to any part thereof, or to any property or effects therein or thereon, caused
by bursting, leakage, or overflowing of water from any source whatsoever. Further, Lessee shall
maintain liability insurance on the Premises with minimum limits of $2,000,000.00, or such minimum
limits as required by the New Mexico Tort Claims Act, whichever is lesser, with Lessor named as an
additional insured.
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The amount of insurance to be maintained by Lessee shall be adjusted from time to time to
amounts not less than those maintained by Lessee with respect to its neighboring golf course

property.
ASSIGNMENT AND SUBLETTING

Lessee may assign this Lease or sublet the Premises or any portion thereof to any party
acquiring or operating the neighboring golf course property or to any affiliate or designee of the
owner or operator from time to time of the golf course property. Except as permitted by the preceding
sentence, neither Lessee nor Lessee's assigns or successors in interest shall assign this Lease or sub-;
let the Premises, in whole or in part, without first obtaining the written consent of the Lessor.
Lessee's assigns and successors in interest shall be liable for the full and complete performance of all
the terms, conditions, covenants, and agreements accruing hereunder after the date of assignment or
succession. Upon any permitted assignment of this Lease, and assumption in writing by the assignee
of all of Lessee’s obligations and liabilities accruing hereunder after the date of assignment and
assumption, the assigning Lessee shall be automatically released from all such post-assignment
obligations and liabilities. Any written consent from Lessor to assign or sub-let shall not operate as
consent for further assignment or sub-letting, or as a waiver of this covenant and agreement against
assignment or sub-letting. Assignees and/or sub-lessees shall be bound by all of the terms, conditions,
covenants and agreements herein contained, including this covenant of assignment and sub-letting.

HOLDING OVER

No holding over by Lessee after the expiration of this Lease, or any renewal or extension
thereof, whether with or without the consent of Lessor, shall operate to extend or renew this Lease,
and any such holding over shall be construed as a tenancy from month to month at a monthly rent
equal to one-twelfth of the annual rental payable at the time immediately prior to when such holding
over commenced, and such tenancy shall be subject to all the terms, conditions, covenants, and
agreements of this Lease.

BANKRUPTCY AND CONDEMNATION

If Lessee makes an assignment for the benefit of creditors or is adjudged a bankrupt, either
by voluntary or involuntary proceedings, or if otherwise a receiver should be appointed by any Court
of competent jurisdiction for Lessee because of any insolvency, the occurrence of any such event
shall be deemed a breach of this Lease, and, in such event, Lessor shall have the option to forthwith
terminate this Lease and to re-enter the Premises and take possession thereof, whereupon Lessee
shall quit and surrender peaceably the Premises to Lessor. Further, Lessee agrees that in the event
the Premises, or any part thereof are taken, or are damaged consequentially or otherwise such that
the continued operation of the Permitted Use is made impractical, in Lessee’s sole opinion, or are
condemned by public authority, this Lease shall terminate, as to the part so taken or so damaged, or
as to the entire Premises if no further operation of the Permitted use is practical, in Lessee’s sole
opinion, as of the date title vests in the said public authority. If this Lease so terminates with respect
to only a part of the Premises, the Base Rent shall be adjusted so that Lessee shall be required to pay
for the remainder of the Term only a portion of the Base Rent calculated as the proportion that the
Premises remaining after the taking, damaging, or condemnation bears to the whole of the Premises
before the taking, damaging, or condemnation. Each of the Parties shall be entitled to assert its own
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claims for any damages and payments resulting from the said taking, damaging, or condemnation of
the Premises.

LESSOR'S RIGHT OF INSPECTION

Lessor reserves, and shall at all reasonable times, have the right to enter the Premises and
inspect the same. However, such inspections shall not disrupt Lessee's operations.

TERMINATION

Lessee may terminate this Lease as of the end of any Lease Year upon not less than five (5)
days’ prior notice. Either Party may terminate upon a material breach by the other Party of any of the
provisions contained in this Lease, provided that a Party desiring to terminate this Lease for a
material breach shall deliver written notice to the other Party not less than thirty (30) days prior to
the proposed termination date, notifying the breaching Party of the intent and cause for termination
of the Lease, and provided further that if the specified material breach is cured by the breaching
Party within such thirty (30) days, or if the cure is commenced within such thirty (30) days and
thereafter completed within a commercially reasonable time, the Lease shall not terminate.

FAILURE TO TERMINATE

The failure, neglect, or omission of Lessor or Lessee to terminate this Lease for any one or
more breaches of any of the covenants hereof, shall not be deemed a consent by Lessor or Lessee to
such breach and shall not stop, bar, or prevent Lessor or Lessee from thereafter terminating this
Lease, after notice and opportunity to cure as provided above, either for such violations, or for prior
or subsequent violation of any covenant hereof.

PURCHASE OPTION

Option to Purchase. At any time when there is no material breach by Lessee under this
Agreement that remains uncured after notice thereof from Lessor, Lessee shall have, and Lessor
hereby grants to Lessee, the exclusive right and option to purchase (“Option to Purchase”) the
Premises. This Option to Purchase shall be exercisable only by Lessee giving written notice of
exercise to Lessor (“OTP Notice”). The OTP Notice shall state that Lessee has elected to proceed to
closing of the purchase and sale of the Premises (“Closing”™) and specify the proposed date of Closing
(“Closing Date”), which shall be the last day of a month and not less than ninety (90) nor more than
one hundred eighty (180) days after the date of the OTP Notice. The OTP Notice shall be
accompanied by an appraisal of the fair market value Premises (the “Appraisal”) in “as is” condition
and as encumbered by this Lease. The Appraisal shall satisfy NMSA 1978, 3-54-1(B), or any other
law, if and as applicable. The Purchase Price for the Premises shall be the fair market value of the
Premises, in “as is” condition and as encumbered by this Lease, as stated in the Appraisal (the
“Purchase Price”). After receiving the OTP Notice, Lessor shall promptly take all necessary actions
under NMSA 1978, 3-54-1 (D), or any other law, if and as applicable.

Title and Survey. Lessee, at its election, may obtain a current commitment for title insurance
covering the Premises (the “Title Commitment™) and/or a survey of the Premises (the “Survey”)
before or after sending the OTP Notice to Lessor. If the Title Commitment or the Survey reflects any
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matter adversely affecting title to the Premises that docs not exist on the date of this Lease, the Lessor
shall take such action as is necessary to cure, remove, or delete all such non-permitted matters prior to
the Closing Date. The cost of any title commitment, title insurance or Survey desired by Lessee shall
be paid by Lessee.

Obligations at Closing. Closing of the purchase and sale under the Option to Purchase
(“Closing™) shall occur at a title company chosen by Lessee doing business in or near Sierra County,
New Mexico. At Closing:

(a) Lessor shall execute and deliver into the closing escrow, to be released to Lessee at
Closing:

() A Special Warranty Deed, in form and substance reasonably satisfactory to Lessee and
the title company, conveying to Lessee fee simple title to the Premises subject only to the exceptions
set forth in the title commitment (excluding matters Lessor is required to cure, remove or delete, as
provided above) (the “Deed”);

(i) A Qutclaim Bill of Sale and Assignment in form and substance reasonably acceptable
to Lessee quitclaiming to Lessee any improvements and personal property on the Premises;

(iii)  An Owner’s Affidavit in the form reasonably required by the title company;
(iv) A Non-Foreign Affidavit;

(v) A Settlement Statement prepared by the title company; and

(vi)  Any other documents reasonably requested by the title company or Lessee.
(b)  Lessee shall execute and deliver into escrow:

@) The Closing Statement; and

(i)  Any other documents reasonably requested by the title company or Lessor.

Payment of Purchase Price. The Purchase Price shall be payable to Lessor through the Closing
escrow, in cash or other immediately available funds at Closing, or as may be agreed by the Parties.

Closing Costs/Prorations. Costs of Closing shall be allocated between Lessor and Lessee as of
the date of Closing as follows:

Lessee shall pay:
(i) Charges for any Survey, owner’s title policy and related charges;
(i)  One-half of any escrow fees or similar charges;

(iii)  Costs of recording the Deed; and
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(iv)  Costs of obtaining any other items required to be delivered by Lessee at closing.
Lessor shall pay:

(i) One-half of any escrow fees or similar charges; and

(i)  Costs of obtaining any other items required to be delivered by Lessor at Closing.

Except as otherwise provided herein, all Rent and any expenses of the Premises borne by
Lessor during the Term shall be prorated between the Parties at Closing, and each Party shall pay for
its share of transaction costs at Closing as is normally paid by a seller or purchaser, respectively, in a
transaction of this character in Sierra County, New Mexico. Lessee and Lessor shall each be
responsible for its own attorneys’ fees and costs related to the exercise and performance of the Option
to Purchase and the Closing.

Remedies. If either Party defaults in the performance of its obligations related to the Option
to Purchase, which default is not cured within fifteen (15) days after written notice of the default is
sent by the other Party to the defaulting Party, the other Party shall have all rights and remedies
available at law or in equity with respect to the provisions of this Agreement pertaining to the Option
to Purchase, including but not limited to rights of specific performance.

BINDING ON ASSIGNS, AND SUCCESSORS IN INTEREST

The covenants and agreements herein contained shall extend to and be binding upon the
assigns and successors in interest of the Parties.

BRIBES, GRATUITIES AND KICKBACKS
The Parties understand that it is illegal in the State of New Mexico for any public employee to

solicit or accept anything of value with regard to award of this Lease or for any person to offer or pay
anything of value to any such public employee. [NMSA §§30-211 through 30-24-2 (1978)].

EQUAL EMPLOYMENT OPPORTUNITY
Lessee covenants and agrees to comply with all applicable laws prohibiting discrimination
against any applicant for employment, or employee, because of race, creed, sex, color, or national

origin, or other protected status.

INTEREST OF MEMBERS OF THE LESSOR GOVERNING BODY

No member of the Governing Body of the Lessor, the CITY OF TRUTH OR
CONSEQUENCES, and no other officer, employee or agent of the Lessor who exercises any function
or responsibility in carrying out this Lease shall have any personal or financial interest, direct or
indirect, in this Lease. Lessee and Lessor shall take appropriate steps to assure compliance with this
provision.

AMENDMENTS
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This Lease shall not be altered, changed, or amended except by instrument in writing
executed by the parties hercto.

NOTICES

For purposes of giving written notices, under this Lease, the addresses stated in the preamble,
above, will control, unless a Party gives notice in writing of a change of its address to the other Party.

THIS LEASE AGREEMENT EMBODIES ALL AGREEMENTS
BETWEEN THE PARTIES

This Lease incorporates all of the agreements, covenants and understandings between the
Parties hereto conceming the subject matter hereof, and all such covenants, agreements, and
understandings have been merged into this written Lease Agreement. No prior agreement or
understanding, verbal or otherwise, of the Parties or their agents shall be valid or enforceable unless
embodied in this Lease. All claims between the Parties relating to Lessee’s and its predecessors’ use
of the Premises prior to the Effective Date are merged herein.

LEASE NOT TO BE RECORDED;
MEMORANDUM OF LEASE

This Lease shall not be recorded. At the request of either Party, the Parties shall prepare,
execute, acknowledge and record a Memorandum of this Lease in compliance with New Mexico law.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year
first above written.
LESSOR:
City of Truth or Consequences

By:

Name:

Title:

STATE OF NEW MEXICO )

) ss
COUNTY OF SIERRA )
This record was acknowledged before me on ,20 by

as Mayor of TRUTH OR CONSEQUENCES, a New Mexico Municipality.
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(Seal) Notary Public

My commission expires;

LESSEE:
City of Elephant Butte

By:

Name:

Title:

STATE OF NEW MEXICO )

) ss
COUNTY OF SIERRA )
This record was acknowledged before me on ,20 by

as Mayor of the CITY OF ELEPHANT BUTTE, a New Mexico Municipality.

(Seal) Notary Public

My commission expires:
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EXHIBIT "A"

(Legal Description of the Premises)
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EXHIBIT "B"

(Current Corrective Action Plan - Attached)
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City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901
City (675) 894-6673 = Fax (575) 894-7767

November 14, 2022

Mynatt Martinez Springer P.C.
Attn: Ben Young VIA E-MAIL

bjy@mmslawpc.com

Dear Mr. Young,

Thank you for your e-mail of November 8, 2022 which included the Surface Lease
Agreement.

I have conferred with the City and here are my concerns:

A. Your first WHEREAS recited 29.463 acres. We had understood that the driving
range only consisted of approximately 13.7 acres. In a similar vein, please provide us
with the legal description contemplated by Exhibit A.

B. We cannot agree to the terms of your Improvements: Personal Property
paragraph. The City does have numerous fixtures on the property including monitoring

well and fencing. These fixtures must remain City property at all time. Further, the City
will need unlimited, unimpeded access to our assets at all times. This is necessary so that
these assets can be protected. It must be understood that the property is a monitoring site
and the driving range operations are secondary. In this regard, we would need to ensure
that the Lessee takes no action to impede our ability to protect the assets. For example,
the wells cannot be driven over, and the use of fertilizer must be restrictive such that they
do not impair the monitor readings. Therefore, the use of fertilizers or other active agents
must be approved by the City and the NMED.

C. Corrective Action Plan: For the reasons stated above, the Corrective Action Plan
paragraph must state that the CAP must be strictly adhered to.

D. Assignment: The Lease should only be assigned upon the express written consent
of the City.

E. Termination: Either party should have the right to terminate the agreement at any
time without cause.

F. At this time, we cannot agree to the Lessee’s option to purchase.
G. Inspection: For the reasons stated above, the City has the universal and

unimpeded right to inspect the premises. This is partly because the City could be subject
to the State’s right to inspect the premises on short notice.



City of Truth or Consequences
505 Sims Street
Truth or Consequences, New Mexico 87901
City (575) 894-6673 = Fax (575) 894-7767

Thank you for your consideration.

Very Sigcerely,

Jaime F7Rubin, City Attorney
jrubin@zianet.com
JFR: sjh
Enclosure
Cc: Bruce Swingle
Andy Alvarez
Traci Alvarez



City of Truth or Consequences
505 Sims Street

Truth or Consequences, New Mexico 87901

City (575) 894-6673 = Fax (575) 894-7767

November 29, 2022

Mynatt Martinez Springer P.C.
Attn: Ben Young VIA E-MAIL
bjy@mmslawpc.com

Dear Mr. Young,

I recently had a conversation with the City Manager, and he mentioned two (2) changes
that he’d like to implement with respect to my November 14, 2022 letter to you, namely:

D. As long as it is understood that the lessee and its assignees are using the
property as a driving range, the lease can be assigned without the express written consent
of the City. However, if the contemplated use is for some other purpose, written consent
would be required.

E. The City is willing to limit its right of termination to cause only. However,
such cause can include regulatory considerations.

Very Sincerely

Jai F. Rubin, City Attorney
jrubin@zianet.com
JFR: sjh
Enclosure
Cc: Bruce Swingle
Andy Alvarez
Traci Alvarez



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM
Agenda Item #: I1.16

MEETING DATE: January 11, 2023

SUBJECT: TowerPoint Cell Lease Agreement
DEPARTMENT: City Manager’s Office

DATE SUBMITTED: January 6, 2023

SUBMITTED BY: Tammy Gardner

WHO WILL PRESENT THE ITEM: Bruce Swingle, City Manager

Summary/Background:

The Governing Body is asked to commit to long-term leases (99 years) for the Pershing Street Tower, Kopra
Street Tower, Ballfield Tower, Tank Hill Tower, Tank Hill Tower “Tank”.

Recommendation:

Vote to commit to long term leases for property.

Attachments:

e List of Estimated Pricing
e Example Easement Agreement

Fiscal Impact (Finance): Ct :

Legal Review (City Attorney): Yes

Approved For Submittal By: X Department Director
Reviewed by: [ City Clerk [ Finance X Legal [ Other: Click here ite
Final Approval: X City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter texd Ordinance No. Click here to enter text
Continued To: Click here to enter a date. Referred To: Click here te enter texdt
] Approved [J Denied [Zl1other: Click kere to enter.text.

File Name: CC agendas 1-11-2023




Amanda Forrister Destiny Mitchell

Mayor V& WY 2, Commissioner
Rolf Hechler : § g Shelly Harrelson
Mayor Pro-Tem N Commissioner
Merry Jo Fahl . Bruce Swingle
Commissioner 505 Sims St. City Manager

Truth or Consequences, New Mexico 87901
P: 575-894-6673 ¢ F: 575-894-7767
www.torcnm.org

The Governing Body is asked to commitment to long-term leases (99 years) for the following
towers:

Estimated

Pricing
Pershing Street Tower $480,000
Kopra Street Tower $300,000
Ballfield Tower $175,000
Tank Hill Tower $80,000

Tank Hill Tower “Tank” $80,000

Documents to follow Title Searches include Easement Agreements for each tower and a
Lease Ordinance.



Record and Return to:

Joseph Mangus

Z%/?m}’l/z,

TitleVest Agency, LLC D K % 7/
110 E. 42" Street, 10* Floor

New York, NY 10017
TitleVest Title No.:

Prepared by:
TPAV,LLC

1170 Peachtree Street, Suite 1650
Atlanta, GA 30309

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE

EASEMENT AGREEMENT

This telecommunication easement and lease assignment agreement (“Agreement”) is made and shall be
effective on the day of , 2022 (“Effective Date™), by and between

(“Grantor”) and TPA V, LLC, a Delaware limited liability company (“Grantee”).

Grantor’s Property and the Telecom Tenant Lease. Grantor represents and warrants that it holds fee
simple title to certain real property located at , as more fully described in the legal
description attached hereto as Exhibit A (the “Parent Property”). Grantor and (the
“Telecom Tenant”) are parties to that certain lease agreement, including all amendments and
modifications thereto, cited in Exhibit B and incorporated by reference herein (the “Telecom Tenant
Lease”).

Grant of Easement. For the sum of TEN AND NO/100 DOLLARS and other good and valuable
consideration, the receipt and sufficiency of which the parties hereby acknowledge as paid on or about
the Effective Date along with the purchase price pursuant to the settlement statement executed
contemporaneously with this Agreement (“Purchase Price”), Grantor grants and conveys unto Grantee,
its successors and assigns, an exclusive easement (subject to the Telecom Tenant Lease) for the
Permitted Use defined herein, together with a non-exclusive access easement for ingress and egress to
and from the exclusive easement, seven days per week, twenty-four hours per day and a non-exclusive
utility easement to install, replace and maintain utilities servicing the exclusive easement, including,
but not limited to the installation of power and telephone service cable, wires, switches, boxes and the
like as may be required by the Permitted Use (collectively “Easement” as further described in Exhibit
C). Grantor shall permit Grantee, Easement Tenant(s), and any of their affiliates, customers, tenants,
subtenants, lessees, sublessees, licensees, successors and/or assigns together with any of the
employees, contractors, consultants, and or agents of the foregoing to use the Easement for the
installation, construction, operation, maintenance, repair, modification, relocation, replacement and
removal of improvements and equipment (“Equipment”) for the facilitation of telecommunications and
other related uses, including, but not limited to, any uses permitted by the Telecom Tenant Lease
(“Permitted Use™). Grantor represents that there is no pending or threatened action that would adversely
affect Grantor’s ability to enter into this Agreement or grant the Easement and that entering into this
Agreement will not violate or conflict with any provision of Grantor’s organizational documents (if
Grantor is an organization) or conflict with the provisions of any agreement to which Grantor is a party.
Grantor further represents and warrants that Grantee shall have peaceful and quiet possession and
enjoyment of the Easement during the term of this Agreement without any disturbance of Grantee’s
possession or Permitted Use hereunder.

Term. Commencing on the Effective Date, the term of this Agreement and the Easement shall be for a
perpetual term (the “Term”). Upon notice to Grantor as provided herein, Grantee may surrender the
Easement to Grantor and execute such documents reasonably required to terminate the Agreement and
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the Easement. Grantor may not unilaterally terminate the Agreement or Easement, but if the Easement
is not used for the Permitted Use for a period of five (5) years the Easement shall be deemed abandoned
and shall terminate upon Grantor’s notice of such default to Grantee as provided herein. Sections 11
and 12 shall survive expiration or termination of this Agreement and shall remain in effect in perpetuity,
subject to applicable law.

Assignment of Lease, Renewal and Right of Replacement. Grantor hereby assigns to Grantee all of
Grantor’s right, title and interest in the Telecom Tenant Lease for the Term, including the right to renew
the Telecom Tenant Lease throughout the Term. Except as provided herein, Grantee agrees to assume
all of Grantor’s rights and obligations under the Telecom Tenant Lease. If Telecom Tenant is obligated
under the Telecom Tenant Lease to pay to Grantor any fees (other than base rent and any escalations
thereto) for the purpose of utility service or access or tax reimbursement, Grantor shall continue to be
entitled to such fees, although Grantee may collect and distribute same to Grantor. Grantor shall
continue to perform all obligations of the lessor under the Telecom Tenant Lease which relate to the
use, ownership, and maintenance of the Parent Property so that Grantee may fulfill all the obligations
under the Telecom Tenant Lease without breaching any provision therein, including, but not limited to,
Grantor maintaining the Parent Property in a commercially reasonable condition to allow the Permitted
Use of the Easement. Grantor shall not maintain the equipment or installations of any Easement Tenant
(hereinafter defined), but shall be responsible and liable for the maintenance of the Water Tower
(hereinafter defined) in compliance with any and all applicable laws, statutes, rules and regulations,
including but not limited to, those rules and regulations, promulgated by the FCC and FAA regarding
painting, marking and lighting of the Water Tower. Grantor represents and warrants that it has delivered
to Grantee true and correct copies of the Telecom Tenant Lease and that Grantor owns 100% of the
lessor/landlord’s interest in the Telecom Tenant Lease, including the right to collect all rent thereunder.
To the best of Grantor’s knowledge, no party to the Telecom Tenant Lease has breached or is in default
of their respective obligations under the Telecom Tenant Lease and no party has requested or
discussed a modification or termination of the Telecom Tenant Lease. If during the Term the
Telecom Tenant terminates the Telecom Tenant Lease or otherwise vacates the Parent Property,
Grantee may lease all or a portion of the Easement to a replacement telecommunications tenant
(“Replacement_Telecom Tenant”) on terms consistent with the Telecom Tenant Lease and such
Replacement Telecom Tenant shall occupy the Easement rather than locating on other portions of the
Parent Property (“Replacement Telecom Tenant Lease”).

Rent Sharing. When a new telecommunications tenant (“Rent Share Tenant”), other than a
Replacement Telecom Tenant, executes a lease for space within the Easement outside the Telecom
Tenant or Replacement Telecom Tenant lease premises and commences rent payment, Grantee will
collect such rent with Grantee retaining percent (__ %) of the rent collected and Grantee
remitting percent (__ %) of the rent collected to Grantor. Notwithstanding the foregoing,
Grantee shall be entitled to collect and retain rent from all telecommunications tenants within the
Easement in an amount equal to the rent scheduled in the existing Telecom Tenant Lease and any
Replacement Telecom Tenant Lease, including scheduled escalators (“Minimum Scheduled Rent”).
Should the rent collected equal an amount less than the Minimum Scheduled Rent, such deficit
(“Minimum Scheduled Rent Deficit™) shall accrue and shall be applied against any and all future rents
collected within the Easement, until collected rent payments fully offset the total Minimum Scheduled
Rent Deficit. Grantee is permitted and authorized to enter into leases with Rent Share Tenants subject
to the requirements for leasing to Replacement Telecom Tenants as set forth in Section 4.

Grantor Cooperation and Non-interference. Grantor hereby agrees to cooperate with Grantee,
Telecom Tenant, Rent Share Tenant and/or Replacement Telecom Tenant (collectively, “Easement
Tenants™) in obtaining all licenses, permits or authorizations from all applicable governmental and/or
regulatory entities and in acquiring any necessary upgrades to or relocation of utility service to support
the Permitted Use. In furtherance of the foregoing, Grantor hereby appoints Grantee as Grantor's
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10.

11.

12.

attorney-in-fact to execute all land use applications, permits, licenses and other approvals on Grantor's
behalf in connection with the Permitted Use. Grantor’s cooperation shall be at no cost to Grantor and
without requiring payment of additional rent or fees by Grantee or Easement Tenants. Grantor shall not
interfere with any construction in the Easement so long as such construction is to support the Permitted
Use and is proceeding pursuant to a building permit or other required municipal or governmental
approvals. Grantor shall not, nor shall Grantor permit its lessees, licensees, employees, invitees or
agents to, use any portion of the Parent Property or the Easement in a way which materially interferes
with the operations of the Easement Tenants who shall have peaceful and quiet possession and
enjoyment of the Easement. Grantor may not directly or indirectly induce, invite, or conspire to induce
or invite any Easement Tenants to use or lease space in direct competition with the Easement.

Assignment. Grantee may pledge, assign, mortgage, grant a security interest, or otherwise encumber
its interest created by this Agreement. Grantee may freely assign this Agreement in part or in its entirety,
and any or all of its rights hereunder, including the right to receive rent payments. Upon the absolute
assumption of such assignee of all of the obligations of Grantee under this Agreement, then Grantee
will be relieved of all obligations and liabilities hereunder.

Taxes and Other Obligations. All taxes and other obligations that are or could become liens against
the Parent Property or any subdivision of the Parent Property containing the Easement, whether existing
as of the Effective Date or hereafter created or imposed, shall be paid by Grantor prior to delinquency
or default. Grantor shall be solely responsible for payment of all taxes and assessments now or hereafter
levied, assessed or imposed upon the Parent Property, or imposed in connection with the execution,
delivery, performance or recordation hereof, including without limitation any sales, income,
documentary or other transfer taxes. If Grantor fails to pay when due any taxes or other obligations
affecting the Parent Property, Grantee shall have the right but not the obligation to pay such and demand
payment therefor from Grantor, which payment Grantor shall make within ten (10) days of such demand
by Grantee.

Insurance. During the Term, Easement Tenants shall maintain general liability insurance as required
under their respective lease. Grantor shall maintain any insurance policies in place on the Parent
Property or as required under the Telecom Tenant Lease.

Subordination and Non-Disturbance. Grantee agrees to subordinate this Agreement to any existing
or future mortgage or deed of trust on the Parent Property ("Security Instrument"), provided the
beneficiary or secured party ("Secured Party") under the Security Instrument agrees for itself and its
successors in interest and assigns that Grantee's rights under this Agreement and rights to the Easement
shall remain in full force and effect and shall not be affected or disturbed by the Secured Party in the
exercise of Secured Party's rights under the Security Instrument during the Term, including Grantee's
right to collect and retain, in accordance with the terms of this Agreement, all rents, fees and other
payments due from Easement Tenants. Such non-disturbance agreement must apply whether Secured
Party exercises its rights under the Security Instrument, including foreclosure, sheriff's or trustee's sale
under the power of sale contained in the Security Instrument, and any other transfer, sale or conveyance
of Grantor's interest in the Parent Property under peril of foreclosure, including, without limitation to
the generality of the foregoing, an assignment or sale in lieu of foreclosure.

Mutual General Indemnification. Grantor and Grantee shall each indemnify and hold harmless the
other against any and all claims, damages, costs and expenses (including reasonable attorney’s fees and
disbursements) caused by or arising out of the indemnifying party’s breach of this Agreement or the
negligent acts or omissions or willful misconduct on the Parent Property by the indemnifying party or
the employees, agents, or contractors of the indemnifying party.

Environmental Representations and Indemnification.
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a.

Grantor represents and warrants that, to the best of Grantor’s knowledge, no pollutants or other
toxic or hazardous substances, as defined under the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA”), 42 U.S.C. 9601 et seq., or any other federal or
state law, including any solid, liquid, gaseous, or thermal irritant or contaminant, such as
smoke, vapor, soot, fumes, acids, alkalis, chemicals or waste (including materials to be
recycled, reconditioned or reclaimed) (collectively, “Hazardous Substances™) have been, or
shall be discharged, disbursed, released, stored, treated, generated, disposed of, or allowed to
escape or migrate (collectively referred to as the “Release™) on or from the Parent Property.
Neither Grantor nor Grantee shall introduce or use any Hazardous Substances on the Parent
Property or the Easement in violation of any applicable federal, state or local environmental
laws.

Grantor and Grantee each agree to defend, indemnify, and hold harmless the other from and
against any and all administrative and judicial actions and rulings, claims, causes of action,
demands and liability including, but not limited to, damages, costs, expenses, assessments,
penalties, fines, cleanup, remedial, removal or restoration work required by any governmental
authority, losses, judgments and reasonable attorneys’ fees that the indemnified party may
suffer or incur due to the existence or discovery of any Hazardous Substances on the Parent
Property caused by the other party. Grantee shall not be responsible for and shall not defend,
indemnify or hold harmless Grantor for any Release of Hazardous Substances on or before the
Effective Date.

13. Dispute Resolution and Notice.

a.

Asset File #:

Jurisdiction and venue under this Agreement shall be in the state and county the Parent Property
is located. The parties may enforce this Agreement and their rights under applicable law, and
may seek specific performance, injunction, appointment of a receiver and any other equitable
rights and remedies available under applicable law. Money damages may not be an adequate
remedy for the harm caused to Grantee by a breach or default by Grantor hereunder, and
Grantor waives the posting of a bond. Damages as against Grantee shall be limited to the
amount of consideration received by Grantor under this Agreement, following any insurance
settlement which may have effect. The prevailing party shall be entitled to an award of its
reasonable attorneys’ fees and costs. Neither party shall be liable to the other for consequential,
indirect, speculative or punitive damages.

The non-defaulting party shall provide written notice of a default under this Agreement or
under an Easement Tenants’ lease, not more than thirty (30) days from discovery of the default.
Grantor shall have thirty (30) days to cure the default. Grantee shall have thirty (30) days to
commence cure of the default.

All communications shall be delivered by certified mail, return receipt requested or a nationally
recognized overnight courier to the address beneath each party’s signature block or such other
address as advised to the other party pursuant to this Section. Notice shall be deemed given
upon receipt if by certified mail, return receipt requested or one (1) business day following the
date of sending, if sent by nationally recognized overnight courier service or upon attempted
delivery if delivery is refused or if delivery is impossible because of failure to provide
reasonable means for accomplishing delivery.
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14. Miscellaneous.

Asset File #:

The terms and conditions of the existing Telecom Tenant Lease shall govern over any
conflicting term of this Agreement. Notwithstanding anything to the contrary contained in this
Agreement, Grantor and Grantee acknowledge that this Agreement is subject and subordinate
to the Telecom Tenant Lease.

Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and the successors and assigns of the parties to this Agreement. It is the intention
of the parties hereto that all of the various rights, obligations, restrictions and easements created
in this Agreement shall run with the Parent Property upon which the Easement is located and
be binding upon all future owners and lessees of the Parent Property and all persons claiming
under them for the Term.

Casualty and Condemnation. In the event of any casualty or condemnation of the Easement in
whole or in part, Grantee shall be entitled to receive any insurance proceeds or condemnation
award attributable to the value of the Easement.

Severability. If any provision contained in this Agreement (or any portion of such provision)
shall be held to be invalid, illegal, or unenforceable, such invalidity, illegality, or
unenforceability shall not affect any other provision of this Agreement (or any portion of any
such provision.)

Counterparts. This Agreement may be executed in separate counterparts with each counterpart
deemed an original and all of which together shall constitute a single agreement.

Entire Agreement. This Agreement and any documents, certificates, instruments and
agreements referred to herein constitute the entire agreement between Grantor and Grantee.
Without limiting the generality of the foregoing, Grantor acknowledges that it has not received
or relied upon any advice of Grantee or its representatives regarding the merits or tax
consequences of this Agreement.

[Signature pages and exhibits follow.]
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one
above.

GRANTOR:
Grantor Notice Address:
STATE OF

} SS.
COUNTY
On this day of , 2022, before me, the undersigned notary public,
personally appeared , and proved to me through satisfactory evidence of
identification, which was personal knowledge/driver’s license/passport/ (circle one), to be the
person whose name is signed on the preceding or attached document, and acknowledged to me that he/she
signed it voluntarily for its stated purpose as of
{affix notary seal or stamp} Notary Public

My Commission Expires:
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one

above.

GRANTEE: TPA V, LLC, a Delaware limited liability company

Jesse M. Wellner, Chief Executive Officer

Grantee Notice Address:
TPAV,LLC

1170 Peachtree Street, Suite 1650
Atlanta, GA 30309

Attn: Chief Executive Officer

With a copy to:

TPAV, LLC

1170 Peachtree Street, Suite 1650
Atlanta, GA 30309

Attn: General Counsel

STATE OF GEORGIA
COUNTY OF FULTON

On this day of

} ss.

, 2022, before me, the undersigned notary public, personally

appeared Jesse M. Wellner, and proved to me through satisfactory evidence of identification, which was

personal knowledge/driver’s license/passport/

(circle one), to be the person whose name is signed

on the preceding or attached document, and acknowledged to me that he/she signed it voluntarily for its
stated purpose as Chief Executive Officer of TPA V, LLC.

{affix notary seal or stamp}

Asset File #:

Notary Public
My Commission Expires:
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EXHIBIT A

LEGAL DESCRIPTION OF THE PARENT PROPERTY

[Insert property legal description.]
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EXHIBIT B

TELECOM TENANT LEASE

[Insert Telecom Tenant lease citation.]
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EXHIBIT C

EASEMENT AREA DESCRIPTION

[Insert Easement area description.]
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CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM
Agenda Item #: 1.17

MEETING DATE: January 11, 2023

SUBJECT: Liquid Waste Dumping Agreement with Talon Septic
DEPARTMENT: City Manager’s Office

DATE SUBMITTED: January 6, 2023

SUBMITTED BY: Tammy Gardner

WHO WILL PRESENT THE ITEM: Bruce Swingle, City Manager

Summary/Background:

This is for an agreement with Talon Septic for the disposal of liquid waste at the City Liquid Waste
Treatment Facility located at 1595 Animal Shelter Rd.

Recommendation:

Approval of Agreement.

Attachments:

e Agreement

Fiscal Impact (Finance): Ch«

Legal Review (City Attorney): Yes

Approved For Submittal By: X Department Director
Reviewed by: [ City Clerk [ Finance X Legal [ Other: Click here to enter text
Final Approval: City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter tex Ordinance No. Click here to enter text.
Continued To: Click here to enter a date. Referred To: Click here to enter text
O Approved O Denied IOther: Click here to enter text.

File Name: CC agendas 1-11-2023




LIQUID WASTE DUMPING AGREEMENT

This Agreement is entered into by and between The City of Truth or Consequences
(“City”), and Talon Septic, LLC (“Talon”).

1. The City of Truth or Consequences agrees to provide the rights to Talon Septic LLC for
the purpose of dumping liquid waste at the City of Truth or Consequences Liquid Waste
Treatment Facility located at 1595 Animal Shelter Rd. Truth or Consequences, NM 87901.

2. The City of Truth or Consequences agrees to accept liquid waste from Talon Septic,
LLC. The liquid waste shall not contain grease traps. All waste received will be billed at 0.7
cents per gallon and in 1,000-gallon increments. However, this rate will be adjusted on an annual
basis, taking into account other factors such as inflation in the economy, fair market value and
City Ordinance increase.

3. Talon Septic, LLC agrees to comply with all City Wastewater ordinances and regulations,
including Section 14-112 Wastewater discharges and Section 14-114 Commercial wastewater
monitoring and reporting.

4. Accurate logs of the addresses where waste is obtained, and the quantity will be provided
by Talon Septic, LLC to the City of Truth or Consequences and billed monthly. Dumping
records will be kept by Talon Septic, LLC for a 3-year period. Records will be provided upon
request and made available for inspection. However, the City retains the right to employ
independent means to verify the information provided to it by Talon Septic, LLC.

5. Each liquid waste truck will carry a spill kit and have a spill prevention plan. Each truck
will have a clean-up kit in the event of an incident spill. Truck tanks will be deposited via hose
into the receiving pipe to the southwest corner near the box screen at the treatment facility.
Trucks will enter through the main gate during normal business hours. Safe driving practices will
be adhered to at all times.

6. Either party can terminate this agreement with or without cause with thirty (30) days
written notification to the other party.

7. This Agreement will be for a 5-year term commencing on January 1, 2023 and continuing
through December 31, 2027. This Agreement may be extended for two (2) additional five (5)
year periods upon mutual consent for the parties.

8. Talon Septic, LLC will provide and maintain insurance on all vehicles and will add the
City of Truth or Consequences as additional insured in amounts to be agreed upon by the parties.

TALON SEPTIC, LLC Date:

CITY OF TRUTH OR CONSEQUENCES Date:



CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: I1.18

MEETING DATE: January 11, 2023

SUBJECT: Nexstar Media Group Letter of Payment Liability
DEPARTMENT: City Manager’s Office

DATE SUBMITTED: December 27, 2022

SUBMITTED BY: Tammy Gardner

WHO WILL PRESENT THE ITEM: Bruce Swingle

Summary/Background:

In order to proceed with the TV campaign for the advertising and marketing project with Sunny 505 that was
approved on 8/10/22 this payment liability letter needs approved and signed. The City (Advertiser) will sign
as highlighted (Sole Liability-Advertiser).

Recommendation:

Approve

Attachments:

o Letter of Payment Liability

Fiscal Impact (Finance): Yes

Prior approved Advertising and Marketing Project-5130,000.00

Legal Review (City Attorney): Yes

Approved For Submittal By: X Department Director
Reviewed by: [ City Clerk [JFinance [JLegal [0 Other: Click here to enter text
Final Approval: [1 City Manager

CITY CLERK'’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter tes Ordinance No. Click here to enter text
Continued To: Click here to enter a date. Referred To: Click here fo enter text
[ Approved L] Denied ClOther: Click here to enter tex

File Name: CC agendas 1-11-2023




NEXSTAR MEDIA GROUP
LETTER OF PAYMENT LIABILITY

¢ Required of Ad Agencies (new to Nexstar Broadcasting company and its
subsidiaries)

® To accompany the completed, signed Nexstar Broadcasting company
Credit Verify Form

AGENCIES:

e Select the option below that best describes the payment terms you have
established with the advertiser.

¢ Include a written confirmation from the advertiser agreeing to the terms, or

have them sign at the bottom of this agreement

*Name of Agency Sunny 505

*Name of Advertiser City of Truth or Consequences
(CIRCLE ONLY ONE OPTION BELOW)

SOLE LIABILITY ~ AGENCY

Ad Agency guarantees payment to Nexstar Media Group and its subsidiaries. This agreement is
unrelated to the Agency being paid by the Advertiser.

(Nexstar Media Group Credit Application form required from Agency)

SOLE LIABILITY - ADVERTISER

Advertiser guarantees payment to Nexstar Media Group and its subsidiaries until Nexstar
Media Group is paid, either by the Agency or the Advertiser. Payment from Advertiser to
Agency does not constitute payment to Nexstar..

(Nexstar Credit Verification form required from Advertiser)

SEQUENTIAL LIABILITY

Advertiser guarantees payment to Nexstar Media Group and its subsidiaries until they remit
payment to the Agency. The Agency guarantees payment to Nexstar Media Group upon reccipt
of payment by the advertiser.

(Nexstar Media Group Credit Verification form required from both Agency and
Advertiser)

JOINT AND SEVERAL LIABILITY

Agency and Advertiser are jointly and severally responsible for payment to the station until the
station is paid. Payment by Advertiser to Agency does not constitute payment to the station.
Until the station is paid, both parties guarantee payment to Nexstar Media and its subsidiaries.
(Nexstar Media Group Credit Verification form required from both Agency and
Advertiser)

Agency Representative Title Date
Required with option #1,3 or 4

X Mayor

Advertiser Representative Title Date
Required with option #2-4
(Or attach written Agency/Advertiser payment liability agreement)




CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM
Agenda Item #: 1.19

MEETING DATE: January 11, 2023

SUBJECT: Adoption of a Governmental Conduct Act Policy
DEPARTMENT: City Manager’s Office

DATE SUBMITTED: January 6, 2023

SUBMITTED BY: Tammy Gardner

WHO WILL PRESENT THE ITEM: Bruce Swingle

Summary/Background:

This is to adopt a Governmental Conduct Act Policy for the city. Every local government and state agency is
required to have a policy mirroring the act.

Recommendation:

Approval of Governmental Conduct Act Policy

Attachments:

e Governmental Conduct Act Policy

Fiscal Impact (Finance): No

Legal Review (City Attorney): Yes

Approved For Submittal By: X Department Director
Reviewed by: [ City Clerk [JFinance [ Legal [ Other: Click here to enter text
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter text Ordinance No. Click here to enter text,
Continued To: Click here to enter a date. Referred To: Click here to enter text.
[ Approved [ Denied Ciother: Click here to enter text.
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Policy Number

Governmental Conduct Act Policy

Date Approved Approved by: Supersedes policy or
Resolution #

L POLICY

It is the policy of the city and its employees to comply with the State of New Mexico
Governmental Conduct Act.

Ethics laws are intended to help ensure the public’s trust in the honesty of our elected and ap-
pointed public officials. When members of the public trust their government to act with
integrity, they are more likely to vote, to voice opinions on issues, to resolve disputes through
the courts and administrative agencies, to pay their taxes fully and otherwise comply with the
law. Their trust in government depends upon the belief that government will keep its
promises, give out truthful and complete information, act with transparency, from the highest
elected officials forging policy, to the thousands of public employees diligently conducting
the daily work of government.

The Governmental Conduct Act, NMSA 1978, Chapter 10, Article 16 (“GCA”), was
enacted in 1967 as the Conflicts of Interest Act. In 2011, the law’s coverage was
expanded to officers and employees of all political subdivisions of the state and their
agencies. The law’s expanded coverage made it crucial that all state and local
government officers and employees in New Mexico understand their ethical
responsibilities under the GCA, as well as the specific prohibitions and limitations that
ensure that public officers and employees conduct themselves solely in the interest of the
public.

In addition, this policy will enable members of the public to become more knowledgeable
about the standards of conduct the GCA requires and assist them in holding their

representatives in government accountable to those standards.

IL DEFINITIONS



As used in the Governmental Conduct Act;

A.

Business means a corporation, partnership, sole proprietorship, firm, organization
or individual carrying on a business;

Confidential information means information that by law or practice is not
available to the public;

Contract means an agreement or transaction having a value of more than one
thousand dollars ($ 1,000) with city for:

the rendition of services, including professional services;

the furnishing of any material, supplies or equipment;

the construction, alteration or re- pair of any public building or public work;
the acquisition, sale or lease of any land or building;

a licensing arrangement;

a loan or loan guarantee; or

the purchase of financial securities or instruments;

NoUneERD=

Employment means rendering of services for compensation in the form of salary
as an employee;

Family means an individual's spouse, parents, children or siblings, by
consanguinity or affinity;

Financial interest means an interest held by an individual or the individual's
family that is:

1. an ownership interest in business or property; or
2. any employment or prospective employment for which negotiations have
already begun;

Local government agency means a political subdivision of the state or an agency
of a political subdivision of the state;

Official act means an official decision, recommendation, approval, disapproval or
other action that involves the use of discretionary authority;

Public officer or employee means any elected or appointed official or employee of
a state agency or local government agency who receives compensation in the form
of salary or is eligible for per diem or mileage but excludes legislators;

Standards means the conduct required by the Governmental Conduct Act;

State agency means any branch, agency, instrumentality or institution of the state;
and

Substantial interest means an ownership interest that is greater than twenty




II1.

IV.

percent.

ETHICAL PRINCIPLES OF SERVICE; CERTAIN OFFICIAL ACTS
PROHIBITED; PENALTY

A.

A public officer or employee shall treat the public officer's or employee's
government position as a public trust. The public officer or employee shall use the
powers and resources of public office only to advance the public interest and not
to obtain personal benefits or pursue private interests.

Public officers and employees shall conduct themselves in a manner that justifies
the confidence placed in them by the people, at all times maintaining the integrity
and discharging ethically the high responsibilities of public service.

Full disclosure of real or potential conflicts of interest shall be a guiding principle
for determining appropriate conduct. At all times, reasonable efforts shall be
made to avoid undue influence and abuse of office in public service.

No public officer or employee may request or receive, and no person may offer a
public officer or employee, any money, thing of value or promise thereof that is
conditioned upon or given in exchange for promised performance of an official
act. Any person who knowingly and willfully violates the provisions of this
subsection is guilty of a fourth-degree felony and shall be sentenced pursuant to
the provisions of Section 31-18-15 NMSA 1978.

PROHIBITED POLITICAL ACTIVITIES

A public officer or employee is prohibited from:

A.

directly or indirectly coercing or attempting to coerce another public officer or
employee to pay, lend or contribute anything of value to a party, committee,
organization, agency or person for a political purpose;

threatening to deny a promotion or pay increase to an employee who does or does
not vote for certain candidates, requiring an employee to contribute a percentage
of the employee's pay to a political fund, influencing a subordinate employee to
purchase a ticket to a political fundraising dinner or similar event, advising an
employee to take part in political activity or similar activities; or

violating the public officer's or employee's duty not to use property belonging to a
state agency or local government agency, or allow its use, for other than
authorized purposes.

OFFICIAL ACT FOR PERSONAL FINANCIAL INTEREST PROHIBITED;
DISQUALIFICATION FROM OFFICIAL ACT; PROVIDING A PENALTY

A.

It is unlawful for a public officer or employee to take an official act for the
primary purpose of directly enhancing the public officer's or employee's financial
interest or financial position. Any person who knowingly and willfully violates
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IX.

the provisions of this subsection is guilty of a fourth-degree felony and shall be
sentenced pursuant to the provisions of Section 31-18-15 NMSA 1978.

B. A public officer or employee shall be disqualified from engaging in any official
act directly affecting the public officer's or employee's financial interest, except a
public officer or employee shall not be disqualified from engaging in an official
act if the financial benefit of the financial interest to the public officer or
employee is proportionately less than the benefit to the general public.

C. No public officer during the term for which elected and no public employee
during the period of employment shall acquire a financial interest when the public
officer or employee believes or should have reason to believe that the new
financial interest will be directly affected by the officer's or employee's official
act.

HONORARIA PROHIBITED

No public officer or employee may request or receive an honorarium for a speech or
service rendered that relates to the performance of public duties. For the purposes of this
section, "honorarium" means payment of money, or any other thing of value in excess of
one hundred dollars ($100), but does not include reasonable reimbursement for meals,
lodging or actual travel expenses incurred in making the speech or rendering the service,
or payment or compensation for services rendered in the normal course of a private
business pursuit.

DISCLOSURE OF OUTSIDE EMPLOYMENT

A public officer or employee shall disclose in writing to the city all employment engaged
in by the officer or employee other than the employment with the city.

PROHOIBITED EMPLOYMENT

It is unlawful for a city employee who is participating directly or indirectly in the
contracting process to become or to be, while such an employee, the employee of any
person or business contracting with the city.

CONFIDENTIAL INFORMATION

No public officer or employee shall use or disclose confidential information acquired by
virtue of the public officer's or employee's position within the city for their or another's
private gain.

CONTRACTS INVOLVING PUBLIC OFFICERS OR EMPLOYEES

A. The city shall not enter into a contract with a public officer or employee of the
city, with the family of the public officer or employee or with a business in which
the public officer or employee or the family of the public officer or employee has
a substantial interest, unless the public officer or employee has disclosed through
public notice the public officer's or employee's substantial interest and unless the
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XII.

contract is awarded pursuant to a competitive process; provided that this section
does not apply to a contract of official employment with the city. A person
negotiating or executing a contract on behalf of the city shall exercise due
diligence to ensure compliance with the provisions of this section.

Unless a public officer or employee has disclosed the public officer's or
employee's substantial interest through public notice and unless a contract is
awarded pursuant to a competitive process, the city shall not enter into a contract
with a public officer or employee of that local government agency, with the
family of the public officer or employee or with a business in which the public
officer or employee or the family of the public officer or employee has a
substantial interest.

Subsection B of this section does not apply to a contract of official employment
with the city. A person negotiating or executing a contract on behalf of the city
shall exercise due diligence to ensure compliance with the provisions of this
section.

CONTRACTS INVOLVING FORMER PUBLIC OFFICERS OR EMPLOYEES;
REPRESENTATION OF CLIENTS AFTER GOVERNMENT SERVICES

A.

The city shall not enter into a contract with, or take any action favorably affecting,
any person or business that is:

1. represented personally in the matter by a person who has been a public officer
or employee of the city within the preceding year if the value of the contract
or action is in excess of one thousand dollars ($ 1,000) and the contract is a
direct result of an official act by the public officer or employee; or

2. assisted in the transaction by a former public officer or employee of the city
whose official act, while in city employment, directly resulted in the city’s
making that contract or taking that action.

A former public officer or employee shall not represent a person in the person's
dealings with the government on a matter in which the former public officer or
employee participated personally and substantially while a public officer or
employee.

For a period of one year after leaving government service or employment, a
former public officer or employee shall not represent for pay a person before local
government agency at which the former public officer or employee served or
worked.

LOCAL GOVERNMENT AUTHORITY

Nothing in the Governmental Conduct Act shall be construed to preclude the city from
adopting and publishing ordinances, rules or standards that are more stringent than those
required by the Governmental Conduct Act.

XIII. PROHIBITED BIDDING



XIV.

XV.

The city shall accept a bid or proposal from a person who directly participated in the
preparation of specifications, qualifications or evaluation criteria on which the specific
competitive bid or proposal was based. A person accepting a bid or proposal on behalf of
the city shall exercise due diligence to ensure compliance with this section.

EDUCATION AND VOLUNTEERY COMPLIANCE

A.

The secretary of state shall advise and seek to educate all persons required to
perform duties under the Governmental Conduct Act of those duties. This
includes advising all those persons at least annually of that act's ethical principles.

The secretary of state shall seek first to ensure voluntary compliance with the
provisions of the Governmental Conduct Act. A person who violates that act
unintentionally or for good cause shall be given ten days' notice to correct the
matter. Referrals for civil enforcement of that act shall be pursued only after
efforts to secure voluntary compliance with that act have failed.

CERTAIN BUSINESS SALES TO CITY EMPLOYEES PROHIBITED

A.

A public officer or employee shall not sell, offer to sell, coerce the sale of or be a
party to a transaction to sell goods, services, construction or items of tangible
personal property directly or indirectly through the public officer's or employee's
family or a business in which the public officer or employee has a substantial
interest, to an employee supervised by the public officer or employee. A public
officer or employee shall not receive a commission or shall not profit from the
sale or a transaction to sell goods, services, construction or items of tangible
personal property to an employee supervised by the public officer or employee.
The provisions of this subsection shall not apply if the supervised employee
initiates the sale. It is not a violation of this subsection if a public officer or
employee, in good faith, is not aware that the employee to whom the goods,
services, construction or items of tangible personal property are being sold is
under the supervision of the public officer or employee.

A public officer or employee shall not sell, offer to sell, coerce the sale of or be a
party to a transaction to sell goods, services, construction or items of tangible
personal property, directly or indirectly through the public officer's or employee's
family or a business in which the public officer or employee has a substantial
interest, to a person over whom the public officer or employee has regulatory
authority.

A public officer or employee shall not receive a commission or profit from the
sale or a transaction to sell goods, services, construction or items of tangible
personal property to a person over whom the public officer or employee has
regulatory authority.

A public officer or employee shall not accept from a person over whom the public
officer or employee has regulatory authority an offer of employment or an offer of
a contract in which the public officer or employee provides goods, services,



construction, items of tangible personal property or other things of value to the
person over whom the public officer or employee has regulatory authority.

XVI. PROHIBITED CONTRIBUTIONS; FINANCIAL SERVICE CONTRACTORS

A.

A business that contracts with the city to provide financial services involving the
investment of public money or issuance of bonds for public projects shall not
knowingly contribute anything of value to a city public officer or employee who
has authority over the investment of public money or issuance of bonds, the
revenue of which is used for city public projects.

A public officer or employee of the city that has authority over the investment of
public money or issuance of bonds, the revenue of which is used for public
projects in the city, shall not knowingly accept a contribution of anything of value
from a business that contracts with the city to provide financial services involving
the investment of public money or issuance of bonds for public projects.

For the purposes of this section:

1. "anything of value" means any money, property, service, loan or promise, but
does not include food and refreshments with a value of less than one hundred
dollars ($100) consumed in a day; and

2. "contribution" means a donation or transfer to a recipient for the personal use
of the recipient, without commensurate consideration.

XVII. ENFORCEMENT PROCEDURES

A.

Suspected violations of the Governmental Conduct Act may be referred to the
attorney general, district attorney or appropriate state agency or legislative body
for enforcement.

Violation of the provisions of the Governmental Conduct Act by any public
officer or employee, is grounds for discipline, including dismissal, demotion or
suspension.

Subject to the provisions of this section, the Governmental Conduct Act may be
enforced by the attorney general. Except as regards legislators or statewide
elected officials, a district attorney in the county where a person resides or where
a violation occurred may also enforce that act. Enforcement actions may include
seeking civil injunctive or other appropriate orders.

XVIIIL. CRIMINAL PENALTIES

Unless specified otherwise in the Governmental Conduct Act, any person who knowingly
and willfully violates any of the provisions of that act is guilty of a misdemeanor and
shall be punished by a fine of not more than one thousand dollars ($ 1,000) or by
imprisonment for not more than one year or both. Nothing in the Governmental Conduct
Act shall preclude criminal prosecution for bribery or other provisions of law set forth in
the constitution of New Mexico or by statute.



XIX. ENFORCEMENT; CIVIL PENALTIES

A.

If the secretary of state reasonably believes that a person committed, or is about
to commit, a violation of the Governmental Conduct Act, the secretary of state
shall refer the matter to the attorney general or a district attorney for enforcement.

The attorney general or a district attorney may institute a civil action in district
court if a violation has occurred or to prevent a violation of any provision of the
Governmental Conduct Act. Relief may include a permanent or temporary in-
junction, a restraining order or any other appropriate order, including an order for
a civil penalty of two hundred and fifty dollars ($250) for each violation not to
exceed five thousand dollars ($5,000).



CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: 1.20

MEETING DATE: January 11, 2023

SUBJECT: Appointment of Paul Johnson as a Member on the Sierra Joint Office on Aging Board
DEPARTMENT: City Manager’s Office

DATE SUBMITTED: January 6, 2023

SUBMITTED BY: Tammy Gardner

WHO WILL PRESENT THE ITEM: Bruce Swingle, City Manager

Summary/Background:

The SJOA currently has an opening on their board and the SJOA sent an email recommending Paul Johnson to
serve as a member on their board.

He is an active senior and participates in their services and the SIOA feels that he would be a great addition
to the board.

Recommendation:

Appointment of Paul Johnson to the SIOA Board.

Attachments:

e Email from SJOA

Fiscal Impact (Finance): No

ck here t te

Legal Review (City Attorney): N/A

Approved For Submittal By: X Department Director
Reviewed by: [ City Clerk [JFinance [ Legal [JOther: Click here to enter
Final Approval: [1 City Manager

CITY CLERK'’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Cliclk here to enter tey Ordinance No. Click here to enter text.
Continued To: Tlick here to enter a date. Referred To: Click hiere to enter text.
(] Approved [] Denied [CJOother: Click here to enter text.

File Name: CC Agendas 1-11-2023




Torres, Angela

From: Swingle, Bruce

Sent: Wednesday, December 21, 2022 2:14 PM
To: Torres, Angela

Cc: Traci Alvarez; Gardner, Tammy

Subject: FW: SJOA New Board Member

Follow Up Flag: Foliow up

Flag Status: Flagged

Categories: Agenda Items

Angela: Item for the next commission meeting. The SIOA is recommending Paul Johnson to serve on the SIOA board.

Bruce Swingle
City Manager
Professionalism, It’s a Habit, Not an Act!

From: Crystal Walton <cwalton@seniorcenter-sjoa.org>

Sent: Wednesday, December 21, 2022 12:46 PM

To: Swingle, Bruce <bswingle@torcnm.org>

Cc: Traci Alvarez <talvarez@torcnm.org>; Gardner, Tammy <tgardner@torcnm.org>
Subject: SIOA New Board Member

Hello all,

The SJIOA currently has an opening on our BOD and Mr. Paul Johnson who resides at 926 N. Caballo Rd. in Tor C is
interned in the position.

His phone number is 575-894-8625 if you need anything further from him the best way to reach him is by phone.

He is an active senior and participates in our services and | feel he would be a great addition to the board.

Thanks

Crystal Walton

Executive Director
Sierra Joint Office on Aging - SJOA
cwalton@seniorcenter-sjoa.org

4
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Sierra Joint Office on Aging




City of Truth or Consequences

AGENDA REQUEST FORM

Agenda Item #: 1.21
MEETING DATE: January 11, 2023 -

SUBJECT: Re-appointment of Chris Sisney to the Planning & Zoning Commission.
DEPARTMENT: Clerk’s Office

DATE SUBMITTED: January 6, 2023

SUBMITTED BY: Angela A. Torres, Clerk-Treasurer

WHO WILL PRESENT THE ITEM: City Clerk Torres

Summary/Background:

On December 12, 2022 the Planning & Zoning Commission recommended the re-appointment of Member
Chris Sisney to serve another 2 year term on the Planning & Zoning Commission.

Recommendation:

Re-appointment of Chris Sisney to the Planning & Zoning Commission.

Attachments:

e Application

Fiscal Impact (Finance): No

Click n to er

Legal Review (City Attorney): No

Approved For Submittal By: (X Department Director
Reviewed by: City Clerk [ Finance [JLegal [JOther: Clic et
Final Approval: [1 City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

_ Resolution No. Click here to enter text.  Ordinance No. Click here to enter te
Continued To: Click here to enter aidate. Referred To: Click here to enter text.
(] Approved [J] Denied [C10ther: Click here to enter text
File Name: CC Agendas 1-11-2023




City of Truth or Consequences

City Boards Application

A

Name: _( {¢ 1< Sltsﬁlg%f / Address: 752 VZATZL
Phone: 740 - <8O 2 email:_ C 5<SU€J‘/'Q Cer i (K. pn 7.

| am interested in serving as a member of one the following Boards:
(1 Airport Advisory Board (] Public Arts Advisory Board UJ Golf Course Advisory Board
UJ Public Utility Advisory Board [ Library Advisory Board ] Recreation Advisory Board

(] Lodger’s Tax Advisory Board [#Planning & Zoning Commission [ Impact Fee Board
(1 Other:

My qualifications are:

C',u,rrrav;——/ ﬂ%rﬂbt" o‘{\ PJ'& SOA?»&

KL/K’rc,«sth)a Cdku ST Tia~> EX[ELreuCe

I hereby certify that my appointment to this board neither creates, nor should create, any conflict of
interest for myself or the Board. 1 further confirm that any possible conflict of interest that may arise will
be reported to the Board and the City Clerk.

Signature: /47’\ g—’—\ Date: ¢ SEf 22

\
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