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REGULAR MEETING 
 
 

 

REGULAR MEETING 
 

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR 
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD 
ST., ON WEDNESDAY, DECEMBER 3, 2025; TO START AT 9:00 A.M. 
 

A. CALL TO ORDER  
 

B. INTRODUCTION 
1. ROLL CALL  

Hon. Rolf Hechler, Mayor  
Hon. Amanda Forrister, Mayor Pro-Tem  
Hon. Destiny Mitchell, Commissioner 
Hon. Merry Jo Fahl, Commissioner 
Hon. Ingo Hoeppner, Commissioner 
 

2. SILENT MEDITATION  
3. PLEDGE OF ALLEGIANCE  
4. APPROVAL OF AGENDA 
5. COMMISSION COMMENTS 
6. STAFF COMMENTS 

 
C. CONSENT CALENDAR 

1. Acknowledgment of November 4, 2025, Election Results and Official Canvass 
2. Purchase report of items between $20,000 and $60,000 

 
D. ORDINANCES/RESOLUTIONS/ZONING 

1. Discussion/Action: Resolution No. 26 25/26 WPF-6621 Authorizing Execution of a 
Water Project Fund Loan/Grant Agreement for Reconstruction of Cantrell Dam. 
Assistant City Manager Alvarez  

2. Discussion/Action: Resolution No. 27 25/26 Budget Adjustment Request. Jocelyn 
Holguin, Chief Financial Officer 

 
E. EXECUTIVE SESSION 

1. Threatened & Pending Litigation (Ron Fenn vs. City of T or C) pursuant to 10-15-
1(H.7). 

2. Limited Personnel Matters (City Manager) Pursuant to 10-15-1(H.2). 
 

 

 

 

 

 

 

Rolf Hechler 
Mayor  

Amanda Forrister 
Mayor Pro-Tem 

 

Merry Jo Fahl 
Commissioner 

 

Destiny Mitchell 
Commissioner 

Ingo Hoeppner 
Commissioner 

Gary Whitehead 
 City Manager 

505 Sims St. 
Truth or Consequences, New Mexico 87901 

P: 575-894-6673 ♦ F: 575-894-7767 
www.torcnm.org 
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F. RETURN TO REGULAR SESSION; ACTION (if any) 

1. Threatened & Pending Litigation (Ron Fenn vs. City of T or C) pursuant to 10-15-
1(H.7). 

2. Limited Personnel Matters (City Manager) Pursuant to 10-15-1(H.2). 
 

G. ADJOURNMENT 
 

 
The meeting will be streamed through YouTube Live at http://www.youtube.com/@CityofTorC. 
 
 
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language 
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or meeting 
please contact the City Clerk’s Office, at 505 Sims Street, Truth or Consequences, New Mexico 87901, phone 
(575) 894-6673 at least one (1) week prior to the meeting or as soon as possible. Public documents, 
including the agenda and minutes, can be provided in various accessible formats. Please contact the City 
Clerk’s Office if a summary or other type of accessible format is needed. 
 
 
 

NEXT REGULAR CITY COMMISSION MEETING DECEMBER 17, 2025 at 9:00 A.M.  

http://www.youtube.com/@CityofTorC


(,ITY  Ol-  It)UTt-l  O[)  € Of%lS[ €I)U[S(,[%
AGENDA  REQUEST  FORM

MEETING  DATE:  December  3, 2025  Age"da I'em #: Q

SUBJECT:  Acknowledgment  of  November  4, 2025,  Election  Results  and  Official  Canvass.

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  November  26, 2025

SUBMITTED  BY:  Angela  A. Torres,  Clerk-Treasurer

WHO  WILL  PRESENT  THE ITEM:  Consent  Calendar

Summary/Background:

The  Municipal  Election  was  held  on November  4, 2025.  The  Canvass  of  the  election  was  held  on Tuesday,

November  4, 2025  through  the  Sierra  County  Clerk  and  the  Sierra  County  Commissioners.  The  official  Oath  of

Office  will  be administered  by  Judge  Lee during  the  Wednesday,  December  17,  2025  City  Commission  Meeting.

The  results  confirmed  the  following  were  elected  as City  Commissioners:

Destiny  D. Mitchell  -  4-year  term

Chaz  Glines  -  4-year  term

Recommendation:

None.

Attachments:

*  Election  Canvass

Fiscal Impact  (Finance): N/A

SO.OO

LegalReview(CityAttorney):  N/A

None.

ApprovedForSubmittafBy:  €  Department  Director

Reviewed  by:  [X City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApprovaf:  % City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To: - Referred  To:  -

€ Approved  € Denied  € Other:  -

File Name:  CC Agendas  12-3-2025
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Total

P'-:v:ir-  E _Et  -1,4-T

BUTTE

MICHAELJ

WILLIAMS  (>
1C o o c o c o 52 0 o o 58 o o o 120

RICHARD  D

HOLCOMB 0
3E o o c o c o 190 0 o o 179 o o o 404

Commissioner  -

CITY  OF  TRUTH  OR

CONSEQUENCES

CHAZ  M GLINES

0
29 o o c o 0 o 133 o o o 136 o o o 298

5ESTlNY D
MITCHELL 0

85 o o c o 0 o 239 o o o 232 o o o 556

KRISTINA  LYNN

RHOADES 0
26 o o (] o o o 107 o o o 127 o o o 260

DAVID  SCOTT

YARBER 0
24 o o (] o o o 56 o o o 74 o o o 154

CHRIS  SISNEY

0
22 o o o o o o 131 o o o 80 o o o 233

SIERRA

NEBLINA 0
32 o o 0 o o o 103 o o o 88 o o o 223

DEBORAH"
LORRAINE

TOOMEY  (write

in) 0

1 o o o o o o 2 o o o 4 o o o 7

Councilor  At  Large  -

ELEPHANT  BUTTE

JOHN  WARREN

MASCARO  0
5 o o o o o o 39 o o o 44 o o o 88

CATHY  LYN"

HARMON 0
26 o o o o o o 160 o o o 147 o o o 333

SKYLAR  D '

ARNOLD  0
35 o o o o o o 182 o o o 154 o o o 371

Trustee  - VILLAGE

OF  WILLIAMSBURG

GERALDINE  A

MC  CAULEY  0
6 o o o o o o 9 o o o 33 o o o 48

GUILLERMO  E

HERNANDEZ  JR

(1

1 o o o o o o 16 o o o 34 o o o 51

BOAZ  ELI

EASLEY  (write

in) ('l

2 o o o o o o 2 o o o 5 o o o 9

Date  Run: 11/17/2025  3:57:27  PM 1 of  4

Canvass  of Returns  of Local  Election

Held  on November  4, 2025  - State  of New  Mexico

Summary  Bucket  Report
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Total

E'-l  ocl 3:crj

iJember  - T OR  C

MUNICIPAL

SCHOOL  BOARD

JENNIE  M

BIERNER 0
93 o o c o o o 359 o o o 529 o o o gsi

CHRISTINF_'

JUNE  LA FONT

0
86 o o c o o o 439 o o o 494 o o 0 1019

51CK  G

LANFORD  0
6i o o 0 o o o 294 0 o o 465 o o o 82(,

DESTINY  D"

MITCHELL  0
103 o o 0 o o o 300 o o o 382 o o o 785

GORDEN  J "

MISHLER 0
36 o o 0 o o o 200 o o o 332 o o o 568

MARK  BROWN

HEDGE 0
104 o o 0 o o o 406 o o o 477 o o o 987

AMANDA'L
FORRISTER 0

56 o o o o o o 277 o o o 444 o o o 777

JEANNE  E

SELLARS 0
69 o o o o o o 242 o o o 264 o o o 575

PENNIL  SgARS

0
73 o o o o o o 291 o o o 287 o o o 651

Sierra  Soil  & Water

Supervisor  - SIERRA

SOIL  & WATER

CONSERV  ATION

BOARD

SHARON  R

LUNA  0
139 o o o o o o 526 o o o 615 o o o 1280

LANE  C
FORRISTER 0

106 o o o o o o 431 o o o 574 o o o ffl1

Soil  & Water

Supervisor  At  Large  -

CABALLO  SOIL  &

WATER

CONSERVATION

BOARD

CASEY  E

MCGUIRE 0
g o o o o o o 20 o o o 88 o o o 117

KEITH  S "

FRANZOY  0
g o o o o o o 27 o o o 85 o o o 121

Flood  Control

Director  - SIERRA

COUNTY  ARROYO

FLOOD  DISTRICT

>cal Election

New  Mexico

icket  Report

Date  Run:  11/17/2025  3:57:27  PM 2 of  4
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Total

--tu;Fal7' € - --  '
JONES 0

141 o 0 c o 0 c 459 (] C o 505 ( o c 11  05

BEAU  TREVOR

MARSHALL  0
8E o o c o 0 € 365 € C o 481 o o c 931

BARRY  M

RAGSDALE 0
g:_ o o c o o c 395 o C o 506 o o 0 993

CREEDEN  SE_TH

COIL 0
75 o o c o o c :_go o c o 426 c o 0 791

WILLIAM  W

NEELEY  0
97 o o c o o c 385 o C o 527 c o o 1009

GENERAL  '-

OBLIGATION

SCHOOL  BOND

QUESTION:  Shall

the  Board  of

Education  of  the

Truth  or

Consequences

Municipal  School

District  N0.  6,

County  of  Sierra,

State  of  New  Mexico,

be  authorized  to

issue  general

obligation  bonds  of
the  District,  in one

series  or  more,  in the

aggregate  principle
amount  not

exceeding

$8,000,000  for  the
purpose  of  erecting,

remodeling,  making

additions  to  and

furnishing  school

buildings,  purchasing

or  improving  school

grounds,  purchasing

computer  software

and  hardware  for

student  use  in the

public  schools,

providin  - T OR  C
MUNICIPAL

SCHOOL  DISTRICT

Yes 151 o o o o o o 565 o o o 673 o o o 1389

;cal  Election

New  Mexico

icket  Report

Date  Run: 11/17/2025  3:57:27  PM 3 of  4
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Election  Summary  Report

General  Election

Sierra

November  04,  2025

Summary  for:  All  Contests,  All  Districts,  All  Tabulators,  All  Counting  Groups

RLE 2025

Voters  Cast:  2,408  of O (N/A)

MAYOR  ELEPHANT  BUTI'E  (Vote  for  t)

Times  Cast

Candidate

MICHAELJ  WILLIAMS

RICHARD  D HOLCOMB

Total  Votes

Party

Total

539/O  N/A

Total

120

404

524

(2,csv's'rs

Unresolved  Write-In

COMMISSIONER  CITY  OF  TRUTH  OR  CONSEQUENCES  (Vote  for  2)

Times  Cast

Candidate

CHAZ  M GLINES

DESTINY  D MITCHELL

KRISTINA  LYNN  RHOADES

DAVID  SCOTT  YARBER

CHRIS SISNEY

SIERRA NEBLINA

Total  Votes

Party

Unresolved  Write-In

Total

1,082/O  N/A

Total

2';)8

556

260

154

233

223

1,724

Total

13



',) . i ( I (  ,2 . i f al " "-li"'Q  a ": 'i '. l tl-' 9

COUNCILORAT  LARGE  ELEPHANT  BUTI'E  (Vote  for  2)

Times  Cast

Candidate

JOHN  WARREN  MASCARO

CATHY  LYN HARMON

SKYLAR D ARNOLD

Total  Votes

Party

Unresolved  Write-In

Total

539/O  N/A

Total

o

TRUSTEEVILIAGEOFWILLIAMSBURG(VOtefOr  3)

Times  Cast

Candidate

GERALDINE  A MC CAULEY

GUILLERMO  E HERNANDEZ,

JR

Total  Votes

Unresolved  Write-In

Par§

Total

89/ON/A

Total

48

51

gg

Total

11

SCHOOL  BOARD  MEMBER  T OR  C MUNICIPAL  SCHOOL  BOARD  (Vote  for  4)

Times  Cast

Candidate

JENNIE M BIERNER

CHRISTINE  JUNE LA FONT

DICK G LANFORD

DESTINY  D MITCHELL

GORDEN  J MISHLER

MARK  BROWN  HEDGE

AMANDA  L FORRISTER

)EANNE  E SELLARS

PENNI L SEARS

Total  Votes

Party

Unresolved  Write-In

Total

2,408/O  N/A

Total

981

1,019

820

785

568

987

777

575

651

7163

Total

o



SIERRA  SOIL  &  WATER  SUPERVISOR  SIERRA  SOIL  & WATER
CONSERVATION  BOARD  (Vote  for  2)

Times  Cast

Candidate

SHARON  R LuNA

LANE C FORRISTER

TOtal  Votes

Unresolved  Write-In

Total

2,173/O  N/A

Party Total

1,280

1,111

2,391

Total

o

I l i'  li'  :ll  -' a+ T : -s ('ili P

SOIL  &  WATER  SUPERVISOR  AT  IARGE  CABALLO  SOIL  &  WATER
CONSERVATION  BOARD  (Vote  for  2)

Times  Cast

Candidate

CASEY E MCGUIRE

KEITH S FRANZOY

Total  Votes

Total

235/O  N/A

Party Total

117

121

238

Total

UnresolvedWrite-In  0

FLOOD  CONTROL  DIRECI'OR  SIERRA  COUNTYARROYO  FLOOD  DISTRICI'
(Vote  for  5)

Times  Cast

Candidate

SANDY  R JONES

BEAU TREVOR  M ARSHALL

BARRY M RAGSDALE

CREEDEN SETH COIL

WILLIAM  W NEELEY

Total  Votes

Unresolved  Write-In

Party

Total

2,408/O  N/A

Total

1,105

931

gg3

791

i,oog

4,829

Total

o



"-lfl"  I Id ai I 11 "l,'!!  (3 "i  i i al , i i C'

GENERAL  OBLIGATION  SCHOOL  BOND  Q'UESTION  (VOte  far  1)

Times  Cast

Total

2,408/O  N/A

Candidate Party Total

FOR GENERAL  OBllGATION

BONDS
1.389

AGAINST  GENERAL

OBLIGATION  BONDS
873

Total  Votes 2,262

Total

Unresolved  Write-In o



(,ITY  Ol-  T[)UTtl  O[)  (,(!%l%[QU[Nfl[j
AGENDA  REQUEST  FORM

k ;%ertdaztem#;__(2.2MEETING  DATE:  December  3, 2025

SUBJECT: Purchases Over  S60,000.00
DEPARTMENT:  Finance

DATE  SUBMITTED:  December  1,  2025

SUBMITTED  BY:  a Carlos  Miyagishima,  Chief  Procurement  Officer

WHO  WILL  PRESENT  THE ITEM:  Consent  Calendar

Summary/Background:
C. CONSENT  CALENDAR

Per Resolution No 46 20/21 Execution of Contracts;  Grant Agreements;  Memoranda  of Understanding;  Joint
Powers Agreements;  Settlement  Agreements;  Purchases (Contract  and Purchases Over S60,000. 00).

Recommendation:

Items !;60,000  and  over  for  Commission  review  and budget  approved  item.

Attachments:

.  ANNUAL  INSURANCE  COVERAGE  25/26

Click  here  to enter  text

Fiscal  Impact  (Finance):  Yes

Yes,  see  attached:  $412,602.00

LegagReview(CityAttorney):  N/A

Click  here  to enter  text

Approved  For  Submittal  By:

Reviewed  by:  €  City Clerk [Z Finance/Procurement  €  Legal € Other: Click here to enter text

FinalApproval:  g City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name: CC Agendas 12/3/2025



Ruff  Ilec/iler
Mriyor

. lnrtindti  l"orrisler

ShB'or  Pro-Teiii

Uerrr  Jo I'rild
('riinnrissioner 51)S.Siins  St.

Triifli  tir  Ctuiseqiieiices,  i'Vesv  Mexict>  8791N

l':,57,S-.'<94-6671  * 1":.57.S-894-7767

+iair'h'. Iorcnin.  org

1)e.sliitr.Uilcliell

( aoniiirissioirer

Ingri  lloeppner

( aoiiiinissioner

Garia IFileherid

( 'itla lltinriger

November  24,  2025

To  City  Mayor,  Pro-Tem  and  Commissioners,

ANNUAL  INSURANCE  COVERAGE  25/26

The  Procurement  Department  along  with  Finance  Department  and  New  Mexico  Self

Insurers  Fund  issued  payment  for  the annual  insurance  premiums  for  the City  and  the enterprise

funds,  which  will  be adjusted  in a BAR  during  the  new  year  2026.

I will  defer  to Jocelyn  Holguin  the Chief  Financial  Officer.  Thank  you.

Please,  review  the attached  documents  and  approve  the requested  procurement.  Thank  you.

S412,602.00

Insurance  Fund:  101-1018

Regards,

Carlos  Miyagishima

Chief  Procurement  Officer

Purchase  Order  #82793
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REQUISITION

Requisition  #:

Date:

95588

11/20/2025

Vendor  #: 0538

ISSUED  TO:  NM SELF INSURERS FUND
p.o.  BOX  846

SANTA  FE, NM 87504

SHIP  TO:  City of Truth or Consequences
505  Sims  St.

Truth  or  Consequences,  NM 87901

ffEM  UNITS  DESCRIPTION  PROJECT#  PRICE  GLACCOuNTNuMBER  AMOUNT

1  0PROPERTYTAX  O.00101-1018-46733  58482.00

2 0AUTOPREMIUM  O.00  101-1018-46733  65,254.00

3 0 LIABILITY'  0.00  101-1018-46733  247,912.00

4  0WORKERSCOMP  O.00101-1018-46733  40,954.00

Pa  Description:  ANNUAL  INSURANCE  COVERAGE 25/26

Detailed  Description:

oNNuAL  INSLIRANCE  PREMIuMS  FOR THE CITY OF T OR C AND INTERPRJSE  FUNDS
PAYMENT DUE
"READY  TO PAY"

SUBTOT  AL: 412,602.00

TOT  At  TAX: 0.00

e  Lj  I  tl  €57  jkj  f_  0 n nn
Jnirriiiiui

TOTAL 412,602.OC



NEWMEXICO
SELF#NSUNRSa

RJND

Customer  Statement

New  Mexico  Self-Insurers'  Fund

P.0.  Box  846

Santa  Fe,  New  Mexico  87504-0846

Customer  ID

Truth  or Consequences-NMSIF

Billing  Address Service  Address

City  of Truth  or Consequences
505 Sims Street
T or C, NM 87901

City  ofTrulh  or Consequences
505 Sims  Street
T or C, NM 87901

Date Number

J

Billing  Date  Insurance  Description  Charges  Payments/  Balance

Number  Type  Credits

26Air  0015

26Empl  Dis 069

26Liab  081

26Prop  080

26Vol  Class  II 088

26WC  084

LD 09/25  029

7/1/2025

7/1/2025

7/1/2025

7/1/2025

7/1/2025

7/1/2025

giaoizozs

Liability

Property

Liabili!y

Properly

Liability

Workers  Comp

Liability

FY26  Airport  Llability  /"

FY26  Employee  Dis'h6nesty

FY26  Liability  Renewal

FY26  Property  Renewal

FY26  Volunteer  Premium

FY26  Workers'  Comp  Renewal

Liabilily  Deductible  September  2025

S2,951.00

$1.32800

$310,088.00

$57,i54.00

$127.00

$40,954.00

$3.592.80

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

S2,951  .OC

$1,328.00

$310,088.00

$57,154.OC

$1 27.(X)

S40,954.OC

S3,592  8C

Current

City  of Truth  or Consequences
505 Sims  Street
T or C, NM 87901

Charges

$416,194.80

$0.00 60 Dms

ntl  / D

Paymenls/Credits

$0.00

$0.00  90+ Days

New  Balance

$416,194.80

$412,602  00

Customer  ID

Truth  or
Consequences-NMSIF

MAIL PAYMENTS TO:

New Mexico Self-Insurers Fund
P O Box 846
Santa Fe. New Mexico 87504-0846

$ /lt'25  IA'>CD .Amount  Remitted



NMSIF

NEWMEXICO  SELF-INSURERS'FUND

Coverage  Renewal  Invoice

Policy  Number:  1890

Insured:  Truth  or  Consequences

Invoice  Date:

Coverage  Dates:

Fund  Year:

7/1/2025
7 /1/2025  tO 07 /01/2026
Fiscal Year  2026

Reference  # Coverage Premium

Property
Buildings  & Contents,  Contractors

Equipment  and  EDP
S57,154

26Prop  080 Total  Property  Premium  Due S57,154

Automobile

Lidility

Auto  Liability

Auto  Physical  Damage

General  Liability

Liquor  Liability

Law Enforcement  Liability

Public  Officials  Liability

Total  Liability

Less 20% Discount

Plus Premium  for  Increased  Limit  -  Law  Enforcement

Plus Premium  for  Increased  Limit  -  Public  Officials

26Liab  081 Net  Liability  Premium  Due

Workers'  Compensation
Workers'  Compensation

Less 75%  Discount

26WC  084
Net  Workers'  Compensation  Premium

Due

S25,978

39,276

134,559

1,500

92,466

78,096

S371,875

74,375

8,176

4,412

5310,088

5163,818

122,864

640,954

Total  NMSIF  Renewal

Premium  Due
S408,196



Passthrough  Coverage

Reference  #

26Air  0015

Coverage

Airport

Premium

$2,951

Cs'bcr

26Empl  Dis  069 Employee  Dislionesty $1,328

Fine  Arts

Storage  Tank  Liability

26Vol  Class  II  088 Volunteer  Accident $127

Voltinteer  Fircfigliter  Accident

Total  NMS{F  Renewal  &

Passthrough  Premitims  Due
$412,602

Notes:

* NMSIF Property and Liability renewal premiums are due in full  upon receipt

of invoice. Worker Compensation renewal premium may be split into 2

payments, the ls' due within 30 days of receipt, the 2nd due by 12/31/25.

* Passthrough coverage premiums are due in full  upon receipt of invoice.
*  For those  members  purchasing  cyber  coverages,  premiums  will  be billed

separately, at the time of each membeYs renewal date.

Remit  Payment  to:

New  Mexico  Selflnsurers'  Fund

PO Box 846

Santa  Fe, NM 87504-0846
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NMSIF

INVOICE

NEW  MEXICO  SELF-INSURERS'  FUND

)231 [!tlSE(C  DE PERAL'}'/'1,  S,AiNl'.A I'll,  NEW  MEXIC0  87501

FOR REIMBuRSEMENT  OF  LIABILITY  PLAN  DEDUCTIBLES

TO CITY  OF TRUTH  OR CONSEQUENCES

ATTN:  Accounts  Payable

505  SIMS  ST

T OR C, NM 87901

MEMBER  #

INVOICE  DATE

PERIOD  ENDED

1890

9/30/2025

9/30/2025

The  terms  of our  Liability  Policies  provide  that  the Fund  be reimbursed  for  sums  it pays

on your  behalf  for  Liability  claims  which  fall  within  the deductible  your  organization  has  selected

on Liability  claims.

Attached  is a claim  by claim  summary  of claims  paid  and reserved  by the

Fund  from  inception  of your  deductible  plan  to:  9/30/2025

COVERAGE  TYPE

LAW

FUND  YEAR(S)

21 - 39 (2007  -2026)

APPLICABLE  DEDUCTIBLE

$ 5,000.00

PUBLICLIABILITY(PL)  9-39(1995-2026) 5,000.00

DEDUCTIBLE  CLAIM  PAYMENT  BALANCE  AT 06/30/25 $218,323.75

DEDUCTIBLE  CLAIM  PAYMENTS  BY THE  FUND  07/01/25  - 09/30/25 3,592.80

TOT  AL CLAIM  PAYMENTS  BY THE  FUND  THROUGH  09/30/25  WITHIN

THE  MEMBER'S  DEDUCTIBLE $221  ,916.55

LESS  DEDUCTIBLE  CLAIM  PAYMENTS  REIMBURSED  BY MEMBER 218,323.75

TOT  AL AMOUNT  DUE  NMSIF  FOR  DEDUCTIBLE  CLAIM  PAYMENTS $3,592.80



TRUTH  OR CONSEQUENCES

CLAIMS  PAID

9/30/2025

COVERAGE  TYPE  CLAIM  NUMBER

PL  2023033681

YTD

06/30/25

136.31

218  323  75

YTD

09/30/25

3729.11

221 916.55

CURRENT

BILL  NG

3 592.80

3 592  80



Claim  Number  Claimant  Name

Insured  Namel  : Truth  or Consequences

2025032480  Tyree,  Dora

Prncesspd  Check  Nn

7/22/25  12:00  AM  829213

Incident  Insured

07/06/2024  Truth  or Consequences

Chei:k  r)ale  Payment  Melhori

7/22/25  12:00  AM  Check

Total  Paid  In  Paid  In

Claim  Deductib}e  Prior  Period  This  Period

Total  Paid

To Date

Deductible

Due

0.00  421.47  36.840.58  37,262.05  0.00

Payment  Transaction

Property  Damage 36,840.58

2021028595  Ferguson,  Shaquille  Wilson  (estate  of)06/12/2021  Truth  or Consequences 5,000.00 1 1,12022  12.92 11,133.14 0.00

Prncessscl  Check  No  Check  r)aie PaymenT MeThnrl Payment Transhclrnn

7/8/2512:00AM  828971  7/8/251200AM  Check LegalServices 12.92

2023033681  Barnes.  Sean

Prncsssed  Check  No

7/8/2512:00AM  828746

7/15/25  12:00  AM  829083

7/29/25  12:00  AM  829328

9/2/25  12:00  AM  830000

9/23/25  12:00  AM  830407

05/03/2023  Truth  or Consequences  5,000.00

Check  r')ale  Pavmen+  Method  Payment  TransacTtnn

6/30/2512:00AM  Void  LegalServices

7/1 5/25 12:00  AM  Check  Legal  Services

7/29/25  12:00  AM  Clieck  Legal  Servtces

9/2/25  12:00  AM  Check  Legal  Services

9/23/25  12:00  AM  Check  Legal  Services

136.31  3,592.80  3,729.11  3,592.80

-136.31

136.31

1 .888.84

374.87

1,329.09

Insured  Namel  Total:3 11,678.00  40,446.30  52,124.30  3,592.80

Run  Date.  10/14/2025  13:43:36  Run  By: ELOPEZ New  Mexico  Self  Insurers  Fund  - Confidential Page  1 of  1



CITY  (F  T[)UTtl  O[)  € Of%lS[(2U[M,[%
AGENDA  REQUEST  FORM

MEETING  DATE:  December  3, 2025  Age'da I'em #: D' I

SUBJECT: Discussion/Action:  Resolution No. 26 25/26  WPF-6621 Authorizing  Execution of a Water  Project
Fund Loan/Grant  Agreement  for Reconstruction  of Cantrell Dam
DEPARTMENT: Community  Development

DATE SUBMITTED: November  21, 2025

SUBMITTED BY:  Traci  Alvarez

WHO WILL PRESENT THE ITEM: Traci  Alvarez -  Assistant  City  Manager

Summary/Background:
The City  received funding  from WTB  in 2022  for  planning  and  design  improvements  related  to  Cantrell  Dam.

Plan and design have been completed  and accepted/approved  by the City Commission.

City Commission approved Resolution 13 24/25 approving  submission of an application  to NMFA WTB for a
request  for construction  funding  for  Cantrell  Dam.  Award  Letter  was  issued  in June  2025  for  a total  amount

of S8,090, ooo.oo. Commission approved Resolution 02 25/26  Accepting  the award and approving  the match
component  of S809,000.00.

The final step to obtain the funds is to approve Resolution  26 25/26 and execute the grant/loan  agreement.

Total Project funding  is S8,899,000.00  (Grant - 97,281,000.00/Loan  - 5809,000.00/Match  - 5809,000.00)

Recommendation:

[Approve  Resolution No. 26 25/26 and auihgriz@ (:j%y 0%/}3l13Hq7/IS/layor to execute applicable  document4

Attachments:

*  WTB  Project  Description  Handout

*  WTB  Award  Letter

* Resolution 26 25/26 Loan Grant Agreement  Package

Fiscal  Impact  (Finance):  Yes

98,899,000.00  (Grant - 57,281,000.00/Loan  - 5809,000.00/Match  - S809,000.00)
LegalReview(CityAttorney):  Yes

Click  here  to enter  text.

ApprovedForSubmittalBy:  €  Department  Director

Reviewed  by:  € City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to enter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€ Approved  € Denied  € Other:  -

File Name:  CC agendas  12-3-2025



Cantrell  Dam  Breach  & Watershed  Drainage  Improvements

2025  Water  Trust  Board  Flood  Prevenfion  Pro ect

FUNDING  REQUEST S8,090,000

SCOPE

Construct  flood  control  improvements  in the  Cantrell  Dam  watershed,

including  a breach  of  the  existing  dam,  storm  drain,  and  enhancement  to

the  flood  conveyance  network.  The  goal  is to  eliminate  the  risk  of  dam

failure  and  improve  the  city's  infrastructure.

SUMMARY
The  Cantrell  Dam  Breach  & Flood  Control  Improvements  Project  builds  on a

previously  funded  WTB  project  (i.e., 5442-WPF).  Located  near  the  City  of

Truth  or  Consequences  in Sierra  County,  New  Mexico,  Cantrell  Dam  was

overwhelmed  during  a July  2020  storm.  Homes  and  communities  along  the

downstream  arroyo  were  inundated  with  2-3  feet  of  stormwater  runoff  and

sediment  due  to  the  insufficient  capacity  of  the  existing  outfall  structure.

Cantrell  Dam's  embankment  is 400  feet  long  and  20 feet  wide,  with  a

30-foot  wide  auxiliary  spillway  and  two  24-inch  CMP  standpipes  as primary

outfalls.  These  structures  discharge  south,  traveling  approximately  900  feet

to  a 10-foot  diameter  CMP  beneath  1-25, which  outfalls  into  Cantrell  Dam

Outfall  Arroyo.  The  arroyo  flows  south  into  the  Homesites  Subdivision,  and

during  the  2020  storm,  it overtopped,  flooding  the  Sierra  County

Fairgrounds,  South  Broadway  Street,  park,  and  sports  complex.

The  project's  design  phase  is 90%  complete  and  will  be  finalized  in

December  2024.The  recommended  design  has  been  adjusted  due  to

challenges  such  as property  ownership  and  utility  conflicts.  Key

improvements  include  the  construction  of  a detention  pond,  a storm  drain

system,  and  upgraded  stormwater  conveyance  infrastructure.

These  enhancements  will  eliminate  the  risk  of  dam  failure  by breaching

Cantrell  Dam  and  provide  critical  flood  control  for  the  City  ofTruth  or

Consequences  and  theVillage  ofWilliamsburg.

BENEFITS

Eliminates  risk  of  dam  Failure

Reduces  flooding  impacts

(Oh Protects key community AREAS

(e) Enhances public safety



Cantrell  Dam Breach  & Watershed  Drainage  Improvements

2025  Wafer  Trust Board  Flood  Prevention  Pro'ecj

Truth  or
Consequences



NEW  MEXICO

FINANCEAUTHORITY

June  5, 2025

Via  Email

City  of  Truth  or Consequences

Atln:  Mayor  Rolf  Hechler

505 Sims  St.

Truth  or Consequences,  NM  87901

RE:  WaterTrustBoardProjectNo.WPF-6621;FloodPreventionProject;CantrellDam

breach  &  watershed  drainage

Dear  Mayor  Hechler:

The  Board  of  Directors  of  the  New  Mexico  Finance  Authority  ("NMFA")  met  on  May  22,  2025,

to approve  the final  terms,  stnucture  and  conditions  of  Water  Project  Funding  in the amount  of

$8,090,000  to the City  of  Tnith  or Consequences  ("City")  for  its  Flood  Prevention  Project. This
action  is a result  of  the Water  Trust  Board  recommendations  approved  on April  22, 2025.

The  approved  furiding  stnicture  consists  of  a 10%  loan  in  the  amount  of  $809,000,  and  a 90%  grant

in the  amount  of  $7,281,000.  The  loan  component  is a 20-year  term  at a net  effective  interest  rate

of.25%  (0%  interest  rate  with  an administrative  fee component  of  "/i of  1%).  The  loan  and  grant

are to  be used  by  the City  for  the conmuct  flood  control  improvements  including  breach  and  storm

drain.

To secure  the funding  agreement  for the award,  the City must submit  the following  Readiness to
Proceed items no later than September 30, 2025, by email only to WTBAdmin@,nmfa.net.

SUBMISSION  OF  READINESS  TO  PROCEED  ITEMS

This funding  is co/lditional, and the Ciffl must submit the following  Readiness to Proceed
("RTP'9 items, as applicable, before the loan/grant  agreement can be scheduled to close:

1. A  montMy  draw-down  schedule  of  project  expenditures,  including  Month  and  Year;

2. Verification  of  match  in  the amount  of  $809,000;

3. Verification  of  approved  plans/specification;

4. Verification  that  right-of-way,  easements  and  permits  have  been  secured;

5. UpdateOpenMeetingsActresolution(7/10/2024);

6. All  contingencies  must  be satisfied  no later  than  September  30,  2025:  and

7. Any  additional  information  requested  by  the  Water  Tnist  Board  or  NMFA  Board.

Compliance  with  the  RTP  process  is requiredto  secure  the  funding  forthis  project.  To  prevent  any

delays  in securing  the :tunding,  please  begin  preparing  the  RTP  information  upon  receipt  of  this

810  W San  Mateo  Rd

Santa  Fe NM 87505

505  984  1454
1-877-ASK-NMFA  * wwwnmfinancecom



notice.  When  all  the  RTP  criteria  have  been  submitted,  outside  counsel  for  NMFA  will  draft  the

funding  agreement  and  will  contact  the City  directly  for  closing  arrangements.

Please contact me at WTBAdmin@,nmfa.net  or (505) 992-9688 if  you have any questions
regarding  the  RTP  information.

Sincerely,

Sharon  Romero

Lead  Program  Administrator

cc: Traci  Alvarez,  City  of  TorC,  talvarez@torcnm.org
Glen  Selover,  Wilson  & Co.,  Glen.Selovet@,wilsonco.com

Doc  10: 190684841b3003a32086eOa40aefe094491c85ae



RECORD  OF  PROCEEDINGS  RELATING  TO  THE  ADOPTION  OF

RESOLUTION  N0.  26 25/26  0F  THE  CITY  COMMISSION  OF  THE

CITY  OF  TRUTH  OR  CONSEQUENCES,  SIERRA  COUNTY,  NEW  MEXICO

DECEMBER  3, 2025

ST  ATE  OF  NEW  MEXICO

COUNTY  OF SIERRA

The  City  Commission  (the  "Governing  Body")  of  the City  of  Truth  or Consequences  (the

"Borrower/Grantee")  met  in a regular  session  in full  confoi'mity  with  the law  and the rules  and

regulations  of  the Governing  Body  at 405 W. Third  Street,  Truth  or Consequences,  New  Mexico

87901,  being  the meeting  place  of  the Governing  Body  for  the meeting  held  on the 3rd day of

December,  2025,  at the  hour  of  9:00  a.m. Upon  roll  call,  the  following  members  were  found  to be

present:

Present:

Mayor:

City  Commission:

Absent:

Also  Present:

Thereupon,  there  were  officially  filed  with  the City  Clerk-Treasurer  copies  of  a proposed

Resolution  and Water  Project  Fund  Loan/Grant  Agreement  in  final  form,  the  proposed  Resolution

being  as hereinafter  set forth:

lRemainder ofpage intentionally  left blank.]



CITY  OF  TRUTH  OR  CONSEQUENCES,  SIERRA  COUNTY,  NEW  MEXICO

RF,SOLUTION  N0.  26 25/26

A RESOLUTION  AUTHORIZING  THE  EXECUTION  AND  DELIVERY  OF A

W  ATER  PROJECT  FUND  LOAN/GRANT  AGREEMENT  BY  AND  BETWEEN

THE  NEW  MEXICO  FINANCE  AUTHORITY  ("NMF  A")  AND  THE  CITY  OF

TRUTH  OR CONSEQUENCES  (THE  "BORROWF,R/GRANTEE"),  IN THE

TOT  AL  AMOUNT  OF $8,090,000,  INCLUDING  A LOAN  IN  THE  AMO{JNT

OF  $809,000  EVIDENCING  AN  OBLIGATION  OF  THE

BORROWER/GRANTEE  TO  UTILIZE  THE  LOAN/GRANT  AMOUNT

SOLELY  FOR  THE  PURPOSE  OF  FINANCING  THE  COSTS  OF

CONSTRUCTING  FLOOD  CONTROL  IMPROVEMENTS  INCLUDING

BREACH  AND  STORM  DRAIN  TO  THE  CANTRELL  DAM,  AND  SOLELY

IN THE  MANNER  DESCRIBED  IN THE  LOAN/GRANT  AGREEMENT;

PROVIDING  FOR  THE  PLEDGE  AND  PAYMENT  OF THE  LOAN  AMOtTNT

AND  AN  ADMINISTRATIVE  FEE  SOLELY  FROM  THE  REVENUES  OF  THE

ONE-EIGHTH  OF  ONE  PERCENT  (0.125%)  INCREMENT  OF  THE

MUNICIPAL  INFRASRUCTURE  GROSS  RECEIPTS  TAX,  IMPOSED  BY  THE

BORROWER/GRANTEE'S  TAX  ORDINANCE  NO.  389  WITH  AN

EFFECTIVE  DATE  OF JULY  1, 1992,  AS  AMENDED  BY  ORDINANCE  NO.

472, WHICH  TAXES  HAVE  BEEN  DE-EARMARKED  AND  ARE  NOW

ENFORCEABLE  UNDER  NMSA  1978,  §7-19D-9,  AS  AMENDED;

CERTIFYING  THAT  THE  LOAN/GRANT  AMOUNT,  TOGETHER  WITH

OTHER  FUNDS  AVAILABLE  TO  THE  BORROWER/GRANTEE5  IS
SUFFICIENT  TO COMPLETE  THE  PROJECT;  APPROVING  THE  FORM  OF

AND  OTHER  DET  AILS  CONCERNING  THE  LOAN/GRANT  AGREEMENT;

RATIFYING  ACTIONS  HERETOFORE  TAKEN;  REPEALING  ALL  ACTION

INCONSISTENT  WITH  THIS  RESOLUTION;  AND  AUTHORIZING  THE

TAKING  OF OTHER  ACTIONS  IN  CONNECTION  WITH  THE  EXECUTION

AND  DELIVERY  OF THE  LOAN/GRANT  AGREEMENT

Capitalized  terms  used  in the following  preambles  have  the same meaning  as defined  in

this  Resolution  unless  the context  requires  otherwise.

WHEREAS,  the Bonower/Grantee  is a legally  and regularly  created,  established,  duly

organized  and existing  municipality  under  and pursuant  to the laws of  the State and more

specifically,  NMSA  1978,  §§ 3-1-1  through  3-66-11,  as amended,  is a qualifying  entity  under  the

Water  Project  Finance  Act  and is qualified  for  financial  assistance  as determined  by the NMFA

and approved  by the  Water  Trust  Board  pursuant  to the  Board  Rules,  the Policies  and  the  Act;  and

WHEREAS,  pursuant  to the Board  Rules  the Water  Trust  Board  has recommended  the

Project  for  funding  as a Qualifying  Project  to the Legislature;  and

WHEREAS,  Chapter  35, Laws  2025,  being  House  Bill  206 of  the 2025  Regular  New

Mexico  Legislative  Session,  authorized  the funding  of  the  Project  from  the Water  Project  Fund;

and

Authorizing  Resolution

Truth  or  Consequence,  Loan/Grant  No.  WPF-6621
2



WHEREAS,  the Water  Trust  Board  has recommended  that  the NMFA  enter  into  and

administer  the  Loan/Grant  Agreement  in  order  to finance  the  Project;  and

WHEREAS,  the NMFA  approved  on May  22, 2025  that  the Borrower/Grantee  receive

financial  assistance  in  the  form  of  the  Loan/Grant;  and

WHEREAS,  the Governing  Body  has determined  and  hereby  determines  that  the  Project

may  be financed  with  amounts  granted  and  loaned  pursuant  to the  Loan/Grant  Agreement,  that  the

Loan/Grant  Amount,  together  with  the  Additional  Funding  Amount  and  other  moneys  available  to

the  Borrower/Grantee,  is sufficient  to complete  the  Project,  and  that  it  is in  the  best  interest  of  the

Borrower/Grantee  and  the  constituent  public  it serves  that  the  Loan/Grant  Agreement  be executed

and  delivered  and  that  the funding  of  the Project  take  place  by executing  and delivering  the

Loan/Grant  Agreement;  and

WHEREAS,  the Governing  Body  has determined  that  it may  lawfully  enter  into  the

Loan/Grant  Agreement,  accept  the  Loan/Grant  Amount  and  be bound  to the  obligations  and  by  the

restrictions  thereunder;  and

WHEREAS,  the Loan/Grant  Agreement  shall  not  constitute  a general  obligation  of  the

Borrower/Grantee,  the Water  Trust  Board  or the  NMFA  or  a debt  or  pledge  of  the  full  faith  and

credit  of  the  Borrower/Grantee,  the  Water  Trust  Board,  the  NMFA  or  the  State;  and

WHEREAS,  there  have  been  presented  to the  Governing  Body  and  there  presently  are on

file  with  the City  Clerk-Treasurer  this  Resolution  and  the form  of  the Loan/Grant  Agreement

which  is incorporated  by reference  and  considered  to be a part  hereof;  and

WHEREAS,  the  Goveming  Body  hereby  determines  that  the  Additional  Funding  Amount

is now  available  to the  Borrower/Grantee  to complete  the  Project;  and

WHEREAS,  the  Borrower/Grantee  has  met  or will  meet  prior  to the  first  disbursement  of

any  portion  of  the Loan/Grant  Amorint,  the Conditions  and  readiness  to proceed  requirements

established  for  the  portion  of  the  Loan/Grant  Amount  disbursed  or  caused  to be disbursed  by  the

NMFA,  including  but  not  limited  to the  requirements  of  Executive  Order  2013-006;  and

WHEREAS,  all  required  authorizations,  consents  and  approvals  in  connection  with  (i)  the

use  of  the Loan/Grant  Amount  for  the purposes  described,  and  according  to the restrictions  set

forth,  in  the  Loan/Grant  Agreement;  (ii)  the  availability  of  other  moneys  necessary  and  sufficient,

together  with  the Loan/Grant  Amount,  to complete  the Project;  and (iii)  the authorization,

execution  and  delivery  of  the  Loan/Grant  Agreement  which  are required  to have  been  obtained  by

the  date  of  this  Resolution,  have  been  obtained  or are reasonably  expected  to be obtained.

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  GOVERNING  BODY  OF  CITY  OF

TRUTH  OR  CONSEQUENCES,  SIERRA  CO{JNTY,  NEW  MEXICO:

Section  1.  Definitions.  As  used  in  this  Resolution,  the  following  terms  shall,  for  all

purposes,  have  the  meanings  herein  specified,  unless  the  context  clearly  requires  otherwise  (such

meanings  to be equally  applicable  to both  the  singular  and  the  plural  forms  of  the  terms  defined);

and,  any  term  not  defined  herein  shall  have  the  definition  given  it  by  the  Loan/Grant  Agreement:

Authorizing  Resolution

Truth  or Consequence,  Loan/Grant  No. WPF-6621
3



"ACH  Authorization"  means  the arithorization  for  direct  payment  to the NMFA  by ACH

made  by the Borrower/Grantee  on the form  required  by the bank  or other  entity  at which  the

account  is held,  from  which  the Pledged  Revenues  will  be paid.

"Act"  means  the general  laws  of  the State,  particularly  the Water  Project  Finance  Act,

NMSA  1978,  §§ 72-4A-1  through  72-4A-1  1, and enactments  of  the Governing  Body  relating  to

the Loan/Grant  Agreement,  including  this  Resolution,  all  as amended  and supplemented.

"  Additional  Funding  Amount"  means  the amount  to be provided  by the Borrower/Grantee

which  includes  the  total  value  of  the Soft  Match  or Hard  Match  (each  as defined  in Section  4.2 of

the Policies)  which,  in combination  with  the Loan/Grant  Amount  and other  moneys  available  to

the  Borrower/Grantee,  is sufficient  to complete  the  Project  and  to provide  matching  funds  required

to complete  the Project.  The  Additional  Funding  Amount  is $809,000.

"Administrative  Fee"  or "Administrative  Fee Component"  means  an amount  equal  to one-

quarter  of  one percent  (0.25%)  per  annum  of  the unpaid  principal  balance  of  the Loan  Amount,

taking  into  accorint  both  payments  made by the Borrower/Grantee  and hardship  waivers  of

payments  granted  to the Borrower/Grantee  pursuant  to Section  5.1(a)(iii)  of  the Loan/Grant

Agreement.

"Authorized  Officers"  means  any one or more  of  the Mayor,  Mayor  Pro Tem  and City

Clerk-Treasurer  of  the Borrower/Grantee.

"Board  Rules"  means  Review  and Eligibility  of  Proposed  Water  Projects,  New  Mexico

Water  Trust  Board,  19.25.10  NMAC.

"Borrower/Grantee"  means  the City  of  Truth  or Consequences  in Sierra  County,  New

Mexico.

"Closing  Date"  means  the  date  of  execution  and  delivery  of  the Loan/Grant  Agreement,  by

the  Borrower/Grantee  and  the NMFA.

"Completion  Date"  means  the date of  final  payment  of  the cost  of  the Project.

"Conditions"  has the meaning  given  to that  term  in  the Loan/Grant  Agreement.

"Eligible  Items"  means  eligible  Project  costs for  which  grants  and loans  may  be made

pursuant  to NMSA  1978,  § 72-4A-7(C),  as amended,  of  the  Act,  the Board  Rules  and applicable

Policies,  and includes,  without  limitation,  Eligible  Legal  Costs.

"Eligible  Legal  Costs"  has the meaning  given  to that  term  in  the Loan/Grant  Agreement.

"NMFA"  means  the New  Mexico  Finance  Authority.

"Generally  Accepted  Accounting  Principles"  means  the officially  established  accounting

principles  applicable  to the Borrower/Grantee  consisting  of  the statements,  determinations  and

other  official  pronouncements  of  the  Government  Accounting  Standards  Board,  Financial

Accounting  Standards  Board,  Federal  Accounting  Standards  Board  or other  principle-setting  body
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acceptable  to  the  Lender/Grantor  establishing  accounting  principles  applicable  to  the

Borrower/Grantee.

"Governing  Body"  means  the  duly  organized  City  Commission  of  the  Borrower/Grantee,

or any  successor  governing  body  of  the  Borrower/Grantee.

"Grant"  or  "Grant  Amount"  means  the  amount  provided  to the  Borrower/Grantee  as a grant

pursuant  to the  Loan/Grant  Agreement  for  the  purpose  of  :[unding  the  Project,  and  shall  not  equal

more  than  $7,281,000.

"Herein,"  "hereby,"  "hereunder,"  "hereof,"  "hereinabove"  and "hereafter"  refer  to this

entire  Resolution  and  not  solely  to the  particular  section  or  paragraph  of  this  Resolution  in  which

such  word  is used.

"Loan"  or  "Loan  Amount"  means  the  amount  provided  to the  Borrower/Grantee  as a loan

pursuant  to the  Loan/Grant  Agreement  for  the  purpose  of  funding  the  Project,  in  the  maximum

amount  of  $809,000.

"Loan/Grant"  or  "Loan/Grant  Amorint"  means  the  combined  amorint  partially  provided  to

the  Borrower/Grantee  as the  Grant  Amount  and  partially  borrowed  by  the  Borrower/Grantee  as the

Loan  Amount  pursuant  to the  LoargGrant  Agreement  for  the  purpose  of  funding  the  Project,  and

shall not  equal more  than  $8,090,000.

"Loan/Grant  Agreement"  means  the  Water  Project  Fund  Loan/Grant  Agreement  entered

into  by  and  between  the  Borrower/Grantee  and  the  NMFA  as authorized  by  this  Resolution.

"NMAC"  means  the  New  Mexico  Administrative  Code.

"NMSA  1978"  means  the  New  Mexico  Statutes  Annotated,  1978  Compilation,  as amended

and  supplemented  from  time  to  time.

"Pledged  Revenues"  means  the  one-eighth  of  one percent  (0.125%)  increment  of

Municipal  Gross  Receipts  Tax  of  the  Borrower/Grantee  received  pursuant  to the  Tax  Ordinance

pledged  to the payment  of  the  Loan  Payments  pursuant  to this  Resolution  and  the  Loan/Grant

Agreement  and  described  in  the  Term  Sheet.

"Project"  means  the  project(s)  described  on  the  Term  Sheet.

"Project  Account"  means  the  book  account  established  by the  NMFA  in  the  name  of  the

Borrower/Grantee  for  purposes  of  tacking  expenditure  of  the Loan/Grant  Amount  by the

Borrower/Grantee  to pay  for  the  costs  of  the  Project,  as shown  in  the  Term  Sheet,  which  account

shall  be kept  separate  and  apart  from  all  other  accounts  of  the  NMFA.

"Qualifying  Water  Project"  means  a water  project  for  (i)  storage,  conveyance  or delivery

of  water  to end-users;  (ii)  implementation  of  the federal  Endangered  Species  Act  of  1973

collaborative  programs;  (iii)  wastewater  conveyance  and  treatment;  (iv)  restoration  and

management  of  watersheds;  (v)  flood  prevention  or  (vi)  water  conservation  or  recycling,  treatment
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or  reuse  of  water  as provided  by  law;  and  which  has  been  approved  by  the  state  legislature  pursuant

to NMSA  1978,  § 72-4A-9(B),  as amended.

"Resolution"  means  this  Resolution  as it may  be supplemented  or amended  from  time  to

time.

"State"  means  the State  of  New  Mexico.

"Tax  Ordinance"  means  Borrower/Grantee's  Ordinance  No.  389  passed  and  approved  by

the  Borrower/Grantee  pursuant  to Section  7-19D-9,  NMSA  1978,  as amended  by  Ordinance  No.

472,  on  March  26, 1992,  which  imposes  the one-eighth  of  one percent  (0.125%)  increment  of

Municipal  Infrastructure  Gross  Receipts  Tax  on  the  gross  receipts  of  persons  engaging  in  business

within  the Borrower/Grantee,  effective  July  1, 1992.  Pursuant  to Laws  2019,  Chapter  274,  § 16,

the  Municipal  Infrastructure  Gross  Receipts  Tax  imposed  by  Ordinance  No.  389,  as amended  by

Ordinance  No.  472,  is no longer  identifiable  as the  one-eighth  of  one  percent  (0.125%)  increment

of  Municipal  Infrastructure  Gross  Receipts  Tax,  and  instead  comprises  one-eighth  of  one  percent

(0.125%)  of  the maximum  rate of  Municipal  Gross  Receipts  Tax  that  may  be imposed  rinder

Section  7-19D-9,  NMSA  1978,  as amended,  of  two  and one-half  percent  (2.50%)  of  which  is

pledged  to the  Loan.

"Term  Sheet"  means  Exhibit  "A"  attached  to the  Loan/Grant  Agreement.

"Useful  Life"  means  the structural  and material  design  life  of  the Project,  including

planning  and  design  features,  as required  by  the  Act  and  the  Board  Rules.

"Water  Project  Fund"  means  the  fund  of  the same  name  created  pursuant  to the  Act  and

held  and  administered  by  the  NMFA.

"Water  Trust  Board"  or "WTB"  means  the water  trust  board  created  and established

pursuant  to  the  Act.

Section  2.  Ratification.  All  action  heretofore  taken  (not  inconsistent  with  the

provisions  of  this  Resolution)  by the Borrower/Grantee  and  officers  of  the Borrower/Grantee

directed  toward  the  acquisition  and  completion  of  the  Project,  the  pledge  of  the  Pledged  Revenues

to payment  of  amounts  due  under  the  Loan/Grant  Agreement,  and  the execution  and  delivery  of

the  Loan/Grant  Agreement  shall  be,  and  the  same  hereby  is, ratified,  approved  and  confirmed.

Section3.  Authorization  of the Proiect and the Loan/Grant  Agreement.  The
acquisition  and  completion  of  the  Project  and  the  method  of  funding  the  Project  through  execution

and  delivery  of  the  Loan/Grant  Agreement  and  the  other  documents  related  to the  transaction  are

hereby  authorized  and  ordered.  The  Project  is for  the  benefit  and  use  of  the  Borrower/Grantee  and

the  public  whom  it  serves.

Section  4.  . The  Governing  Body  hereby  declares  that  it  has considered  all

relevant  infoi'mation  and  data  and  hereby  makes  the  following  findings:

A.  The  Project  is needed  to meet  the  needs  of  the Borrower/Grantee  and  the

public  whom  it  serves.
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B.  Moneys  available  and  on hand  for  the Project  from  all  sources  other  than

the  Loan/Grant  are not  sufficient  to defray  the cost  of  acquiring  and  completing  the  Project  but,

together  with  the  Loan/Grant  Amount,  are sufficient  to complete  the  Project.

C.  The  Project  and  the execution  and  delivery  of  the  Loan/Grant  Agreement

pursuant  to the  Act  to provide  funds  for  the  financing  of  the  Project  are necessary,  convenient  and

in furtherance  of  the governmental  purposes  of  the Borrower/Grantee,  and  in  the interest  of  the

public  health,  safety,  and  welfare  of  the  constituent  public  served  by  the  Borrower/Grantee.

D.  The Borrower/Grantee  will  acquire  and complete  the Project  with  the

proceeds  of  the  Loan/Grant,  the  Additional  Funding  Amount  and  other  amounts  available  to the

Borrower/Grantee,  and  except  as otherwise  expressly  provided  by  the  Loan/Grant  Agreement,  will

utilize,  operate  and  maintain  the  Project  for  the  duration  of  its  Useful  Life,  as required  by  NMSA

1978,  § 72-4A-7(A)(1),  as amended.

E.  Together  with  the  Loan/Grant  Amount,  and  other  amounts  available  to the

Borrower/Grantee,  the  Additional  Funding  Amount  is now  available  to the  Borrower/Grantee,  and

in  combination  with  the  Loan/Grant  Amount,  will  be sufficient  to complete  the  Project.

F.  The  NMFA  shall  maintain  on  behalf  of  the  Borrower/Grantee  a separate

Project  Account  as a book  account  only  on  behalf  of  the  Borrower/Grantee  and  financial  records

in accordance  with  Generally  Accepted  Accounting  Principles  during  the  construction  or

implementation  of  the  Project.

G.  The  Borrower/Grantee  has  acquired  title  to or easements  or rights  of  way

on the  real  property  upon  which  the Project  is being  constnicted  or located  as provided  in the

Loan/Grant  Agreement.

Section  5. Loan/Grant  Agreement-Authorization  and  Detail.

A.  Authorization.  This  Resolution  has  been  adopted  by  the  affirmative  vote  of

at least  a majority  of  all  of  the  members  of  the  Governing  Body.  For  the  purpose  of  protecting  the

public  health,  conserving  the property,  and  protecting  the general  welfare  and  prosperity  of  the

constituent  public  served  by  the  Borrower/Grantee  and  acquiring  and  completing  the  Project,  it is

hereby  declared  necessary  that  the  Borrower/Grantee  execute  and deliver  the  Loan/Grant

Agreement  evidencing  the  Borrower/Grantee's  acceptance  of  the  Grant  Amount  of  $7,281,000  and

borrowing  the Loan  Amount  of  $809,000  to be utilized  solely  for  Eligible  Items  necessary  to

complete  the Project,  and  solely  in  the manner  and  according  to the restrictions  set forth  in the

Loan/Grant  Agreement,  the  execution  and delivery  of  which  is  hereby  authorized.  The

Borrower/Grantee  shall  use  the  Loan/Grant  Amount  to finance  the  acquisition  and  completion  of

the  Project.

B.  Detail.  The  Loan/Grant  Agreement  shall  be  in  substantially  the  form  of  the

Loan/Grant  Agreement  presented  at the  meeting  of  the  Governing  Body  at which  this  Resolution

was  adopted. The Grant  shall be in  the amount  of  $7,281,000  and the Loan  shall be in  the amount
of  $809,000.  Interest  on the  Loan  Amount  shall  be zero  percent  (0%)  per  annum  of  the  unpaid

principal  balance  of  the  Loan  Amount,  and  the  Administrative  Fee shall  be one-quarter  of  one

percent  (0.25%)  per  annum  of  the unpaid  principal  balance  of  the Loan  Amount,  taking  into
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account  both  payments  made  by the  Borrower/Grantee  and  hardship  waivers  of  payments  granted

to the  Borrower/Grantee.

Section6.  Approval  of Loan/Grant  Agreement.  The  form  of the  Loan/Grant

Agreement  as presented  at the meeting  of  the Governing  Body  at which  this  Resolution  was

adopted,  is hereby  approved.  Authorized  Officers  are hereby  individually  authorized  to execute,

acla'iowledge  and  deliver  the  Loan/Grant  Agreement  with  such  changes,  insertions  and  omissions

as may  be approved  by  such  individual  Authorized  Officers,  and  the  City  Clerk-Treasurer  is hereby

authorized  to attest  the  Loan/Grant  Agreement.  The  execution  of  the  Loan/Grant  Agreement  shall

be conclusive  evidence  of  such  approval.

Section  7.  The  Loan  Amount  and  Administrative  Fee  shall  be solely  secured

by  the  pledge  of  the  Pledged  Revenues  herein  made  and  as set forth  in  the  Loan/Grant  Agreement.

Section  8. Disposition  of  Proceeds:  Completion  of  the  Project.

A.  Project  Account.  The  Borrower/Grantee  hereby  consents  to creation  of  the

Project  Account  by  the  NMFA.  Until  the  Completion  Date,  the  amount  of  the  Loarll"Grant  credited

to the  Project  Account  shall  be used  and  paid  out  solely  for  Eligible  Items  necessary  to acquire  and

complete  the Project  in compliance  with  applicable  law  and the provisions  of  the Loan/Grant

Agreement.

B. Completion of the Proiect.  The Borrower/Grantee  shall proceed to
complete  the Project  with  all  due diligence.  Upon  the  Completion  Date,  the  Borrower/Grantee

shall  execute  a certificate  stating  that  completion  of  and payment  for  the Project  has been

completed.  Following  the Completion  Date  or the earlier  expiration  of  the time  allowed  for

disbursement  of  Loan/Grant  funds  as provided  in the  Loan/Grant  Agreement,  any balance

remaining  in the  Project  Account  shall  be transferred  and  deposited  into  the  Water  Project  Fund

or otherwise  distributed  as provided  in  the  Loan/Grant  Agreement.

C.  NMFA  Not  Responsible.  Borrower/Grantee  shall  apply  the funds  derived

from  the  Loan/Grant  Agreement  as provided  therein,  and in particular  Article  VII  of  the

Loan/Grant  Agreement.  The  NMFA  shall  not  in  any  manner  be responsible  for  the  application  or

disposal  by the Borrower/Grantee  or by its officers  of  the  funds  derived  from  the Loan/Grant

Agreement  or  of  any  other  funds  held  by  or  made  available  to the  Borrower/Grantee  in  connection

with  the  Project.  NMFA  shall  not  be liable  for  the  refusal  or failure  of  any  other  agency  of  the

State  to transfer  any  portion  of  the  Loan/Grant  Amount  in  its possession,  custody  and  control  to

the  NMFA  for  disbursement  to the  Borrower/Grantee,  or  to honor  any  request  for  such  transfer  or

disbursement  of  the  Loan/Grant  Amount.

Section  9.  Payment  of  Loan  Amount  and ACH  Authorization.  Pursuant  to the

Loan/Grant  Agreement,  the  Borrower/Grantee  shall  pay  the  Loan  Amount  and  Administrative  Fee

directly  from  the  Pledged  Revenues  to  the  NMFA  as provided  in  the  Loan/Grant  Agreement  in  an

amount  sufficient  to pay  principal  and  other  amounts  due  under  the  Loan/Grant  Agreement  and  to

cure  any deficiencies  in the payment  of  the Loan  Amount  or other  amounts  due under  the

Loan/Grant  Agreement.  The Borrower/Grantee  hereby  consents  to the creation  of  an ACH

authorization  agreement  for  the purpose  of  making  regular  electronic  payments  of  the Loan
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Amount  and  Administrative  Fee,  if  at any  applicable  point  in  time  during  the  Agreement  Term  the

Borrower/Grantee  desires  to use such  payment  method  for  the  purposes  of  the  Loan.

Section  10.  Lien  on  Pledged  Revenues.  Pursuant  to the Loan/Grant  Agreement,  the

Loan/Grant  Agreement  constitutes  an irrevocable  lien  (but  not  an  exclusive  lien)  upon  the  Pledged

Revenues  to the extent  of  the  Loan  Amount  and  the Administrative  Fee,  the  priority  of  which  is

consistent  with  that  shown  on  the  Term  Sheet.

Sectionll.  Authorized  Officers.  Authorized  Officers  are  hereby  individually

authorized  and  directed  to execute  and  deliver  any  and  all  papers,  instruments,  opinions,  affidavits

and  other  documents  and  to do  and  cause  to be done  any  and  all  acts  and  things  necessary  or  proper

for  carrying  out  this  Resolution,  the  Loan/Grant  Agreement  and  all  other  transactions  contemplated

hereby  and  thereby.  Authorized  Officers  are hereby  individually  authorized  to do all acts and

things  required  of  them  by  this  Resolution  and  the Loan/Grant  Agreement  for  the full,  princtual

and  complete  performance  of  all  the  terms,  covenants  and  agreements  contained  in  this  Resolution

and  the  Loan/Grant  Agreement  including  but  not  limited  to,  the  execution  and  delivery  of  closing

documents  in  connection  with  the  execution  and  delivery  of  the  Loan/Grant  Agreement.

Sectionl2.  Amendment  of  Resolution.  This  Resolution  a'fter  its adoption  may  be

amended  without  receipt  by  the  Bonower/Grantee  of  any  additional  consideration,  but  only  with

the  prior  written  consent  of  the  NMFA.

Sectionl3.  Resolution  Irrepealable.  After  the  Loan/Grant  Agreement  has  been

executed  and  delivered,  this  Resolution  shall  be and  remain  irrepealable  until  all  obligations  due

under  the  Loan/Grant  Agreement  shall  be fully  discharged,  as herein  provided.

Section  14.  Severability  Clause.  If  any  section,  paragraph,  clause  or provision  of  this

Resolution  shall  for any reason  be  held  to  be  invalid  or unenforceable,  the  invalidity  or

unenforceability  of  such  section,  paragraph,  clause  or provision  shall  not affect  any of  the

remaining  provisions  of  this  Resolution.

Sectionl5.  Repealer  Clause.  All  bylaws,  orders,  ordinances,  resolutions,  or parts

thereof,  inconsistent  herewith  are hereby  repealed  to the  extent  only  of  such  inconsistency.  This

repealer  shall  not  be construed  to revive  any  bylaw,  order,  resolution  or  ordinance,  or  part  thereof,

heretofore  repealed.

Section  16. Effective  Date.  Upon  due  adoption  of  this  Resolution,  it shall  be recorded

in  the  book  of  the  Borrower/Grantee  kept  for  that  purpose,  authenticated  by  the  signatures  of  the

Mayor  and  City  Clerk-Treasurer  of  the  Borrower/Grantee,  and  this  Resolution  shall  be in  full  force

and  effect  thereafter,  in  accordance  with  law;  provided,  however,  that  if  recording  is not  required

for  the  effectiveness  of  this  Resolution,  this  Resolution  shall  be effective  upon  adoption  of  this

Resolution  by  the  Governing  Body.

Section  17.  General  Summary  for  Publication.  Pursuant  to  the  general  laws  of  the  State,

the  title  and  a general  summary  of  the  subject  matter  contained  inthis  Resolution  shall  be published

in  substantially  the  following  form:

lRemainder of  page intentionally left blank.l
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lForm of  Notice of  Adoption of  Resolution for  Publication']

CITY  OF  TRUTH  OR  CONSEQUENCES,  SIERRA  COUNTY,  NEW  MEXICO

NOTICE  OF  ADOPTION  OF  RESOLUTION

Notice  is hereby  given  of  the  title  and of  a general  summary  of  the subject  matter  contained

in Resotution  No.  , duly  adopted  and approved  by  the City  Commission  of  City  of  Truth

or Consequences  on December  3, 2025.  A  complete  copy  of  the Resolution  is available  for  public

inspection  during  normal  and regular  business  hours  in  the office  of  the City  Clerk-Treasurer,  505

Sims  Street,  Truth  or Consequences,  New  Mexico  87901.

The  title  of  the Resolution  is:

CITY  OF  TRUTH  OR  CONSEQUENCES,  SIERRA  COUNTY,  NEW  MEXICO

RESOLUTION  NO.

A RESOLUTION  AUTHORIZING  THE  EXECUTION  AND  DELIVERY  OF A

WATER  PROJECT  FUND  LOAN/GRANT  AGREEMENT  BY  AND  BETWEEN

THE  NEW  MEXICO  FINANCE  AUTHORITY  ("NMF  A")  AND  THE  CITY  OF

TRUTH  OR CONSEQUENCES  (THE  "BORROWER/GRANTEE"),  IN THE

TOT  AL  AMOUNT  OF $8,090,000,  INCLUDING  A LOAN  IN  THE  AMOUNT

OF  $809,000  EVIDENCING  AN  OBLIGATION  OF  THE

BORROWER/GRANTEE  TO  UTILIZE  THE  LOAN/GRANT  AMOUNT

SOLELY  FOR  THE  PURPOSE  OF  FINANCING  THE  COSTS  OF

CONSTRUCTING  FLOOD  CONTROL  IMPROVEMENTS  INCLUDING

BREACH  AND  STORM  DRAIN  TO THE  CANTRELL  DAM,  AND  SOLELY

IN THE  MANNER  DESCRIBED  IN THE  LOAN/GRANT  AGREEMENT;

PROVIDING  FOR  THE  PLEDGE  AND  PAYMENT  OF  THE  LOAN  AMO[JNT

AND  AN  ADMINISTRATIVE  FEE  SOLELY  FROM  THE  REVENUES  OF THE

ONE-EIGHTH  OF  ONE  PERCENT  (0.125%)  INCREMENT  OF  THE

MUNICIPAL  INFRASRUCTURE  GROSS  RECEIPTS  TAX,  IMPOSED  BY  THE

BORROWER/GRANTEE'S  TAX  ORDINANCE  NO.  389  WITH  AN

EFFECTIVE  DATE  OF JULY  1, 1992,  AS AMENDED  BY  ORDINANCE  NO.

472, WHICH  TAXES  HAVE  BEEN  DE-EARMARKED  AND  ARE  NOW

ENFORCEABLE  UNDER  NMSA  1978,  §7-19D-9,  AS  AMENDED;

CERTIFYING  THAT  THE  LOAN/GRANT  AMO{JNT,  TOGETHER  WITH

OTHER  FtTNDS  AVAILABLE  TO  THE  BORROWER/GRANTEE,  IS

SUFFICIENT  TO COMPLETE  THE  PROJECT;  APPROVING  THE  FORM  OF

AND  OTHER  DET  AILS  CONCERNING  THE  LOAN/GRANT  AGREEMENT;

RATIFYING  ACTIONS  HERETOFORE  TAKEN;  REPEALING  ALL  ACTION

INCONSISTENT  WITH  THIS  RESOLUTION;  AND  AUTHORIZING  THE

TAKING  OF OTHER  ACTIONS  IN  CONNECTION  WITH  THE  EXECUTION

AND  DELIVERY  OF THE  LOAN/GRANT  AGREEMENT

A general  summary  of  the subject  matter  of  the Resolution  is contained  in  its title.  This

notice  constitutes  compliance  withNMSA  1978,  FS) 6-14-6,  as amended.

Authorizing  Resolution

Truth  or Consequence,  Loan/Grant  No.  WPF-662  I
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lEnd of  Form of  Notice ofAdoption  for  Publication]

Authorizing  Resolution
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PASSED,  APPROVED  AND  ADOPTED  THIS  3'  DAY  OF DECEMBER,  2025.

CITY  OF TRUTH  OR  CONSEQUENCES,

SIERRA  CO{JNTY,  NEW  MEXICO

BY
Rolf  Hechler,  Mayor

[SEAL]

ATTEST:

BY

Angela  Torres,  City  Clerk-Treasurer

lRemainder of  page intentionally left blank.3
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Governing  Body  Member

Resolution,  duly  seconded  by Governing  Body  Member

then  moved  adoption  of  the foregoing

The  motion  to adopt  the Resolution,  upon  being  put  to a vote,  was passed  and adopted  on

the following  recorded  vote:

Those  Voting  Aye:

Those  Voting  Nay:

Those  Absent:

()  Members  of  the Governing  Body  having  voted  in favor  of  the  motion,  the

Mayor  declared  the motion  carried  and the Resolution  adopted,  whereupon  the Mayor  and City

Clerk-Treasurer  signed  the Resolution  upon  the records  of  the minutes  of  the Governing  Body.

After  consideration  of  matters  not  relating  to the  Resolution,  the meeting  upon  motion  duly

made,  seconded  and  carried,  was  adjourned.

lRemainder of page intentionally  left blank.3
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CITY  OF TRUTH  OR  CONSEQUENCES,

SIERRA  COUNTY,  NEW  MEXICO

BY
Rolf  Hechler,  Mayor

[SEAL]

ATTEST:

BY

Angela  Torres,  City  Clerk-Treasrirer

[Remainder of page intentionally lefl blank.]

Authorizing  Resolution

Truth  or  Consequence,  Loan/Grant  No.  WPF-662  1
14



ST  ATE  OF NEW  MEXICO

CO{JNTY  OF SIERRA

I, Angela  Torres,  the duly  qualified  and acting  City  Clerk-Treasurer  of  the City  of  Truth

or Consequences  (the  "Borrower/Grantee"),  do hereby  certify:

1. The foregoing  pages  are a true,  perfect,  and complete  copy  of  the record  of  the

proceedings  of  the City  Commission  of  the Borrower/Grantee  (the "Governing  Body"),  had and

taken  at a duly  called  regular  meeting  held  at 405 W. Third  Street,  Truth  or Consequences,  New

Mexico  87901,  on December  3, 2025  at the hour  of  9:00  a.m.,  insofar  as the same relate  to the

adoption  of  Resolution  No.  and the execution  and delivery  of  the proposed  Loan/Grant

Agreement,  a copy  of  which  is set forth  in  the official  records  of  the proceedings  of  the Governing

Body  kept  in my  office.  None  of  the action  taken  has been  rescinded,  repealed,  or modified.

2. Said  proceedings  were  duly  had and taken  as therein  shown,  the meeting  therein

was  duly  held,  and the  persons  therein  named  were  present  at said  meeting,  as therein  shown.

3. Notice  of  the meeting  was given  in compliance  with  the permitted  methods  of

giving  notice  of  meetings  of  the Governing  Body  as required  by the State  Open  Meetings  Act,

NMSA  1978,  § 10-15-1,  as amended,  including  the Borrower/Grantee's  open  meetings  Resolution

No.  01 25/26,  adopted  and approved  on July  9, 2025  in  effect  on  the date  of  the meeting.

IN  WITNESS  WHEREOF,  I have  hereunto  set my  hand  this  16I'1 day  of  January,  2026.

CITY  OF  TRUTH  OR  CONSEQUENCES,

SIERRA  COUNTY,  NEW  MEXICO

By

Angela  Torres,  City  Clerk-Treasurer

[SEAL]

Authorizing  Resolution
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EXHIBIT  "A"

Notice  of  Meeting,  Meeting  Agenda,  Minutes  and

Affidavit  of  Publication  of  Notice  of  Adoption  of  Resolution

Authorizing  Resolution

Truth  or Consequence,  Loan/Grant  No.  WPF-6621
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[BORROWER'S  COUNSEL  LETTERHEAD]

FINAL  OPINION  OF  COUNSEL  FOR  THE  BORROWER/GRANTEE

To:  New  Mexico  Finance  Authority

810  W.  San  Mateo  Road

Santa  Fe,  New  Mexico  87505

Re:  City  of  Truth  or Consequences,  Sierra  Corinty,  New  Mexico

$8,090,000  Loan/Grant  No.  WPF-6621

Ladies  and  Gentlemen:

I am  an attorney  representing  the  City  of  Truth  or  Conseqriences  (the  "Borrower/Grantee")

in  connection  with  the above-referenced  Loan/Grant.  I am licensed  to practice  law  and  in good

standing  in the State  of  New  Mexico.  I provide  this  opinion  in my  role  as counsel  to the

Borrower/Grantee,  understanding  that  the  New  Mexico  Finance  Authority  (the  "Lender/Grantor")

is relying  on this  opinion  letter  and  but  for  this  opinion  letter,  the Loan/Grant  would  not  be

approved.

Capitalized  terms  used  in  this  Opinion  have  the same  meaning  as defined  in  Resolution

No.  adopted  by  the  Governing  Body  of  the  Borrower/Grantee  on  December  3, 2025  (the

"Resolution")  unless  otherwise  defined  in  this  Opinion  or  the  context  requires  otherwise.

I hereby  certify  that  I have  examined:

(1)  The  City  of  Truth  or Consequences  Water  Project  Fund  Application  dated  September

4, 2024  and  January  21,  2025,  the  New  Mexico  Water  Trust  Board  Approval  dated

April  22,  2025,  and  the  NMFA  Board  Approval  dated  May  22,  2025  for  Loan/Grant

No.  WPF-6621  (the  "Application"  and  the  "Approval,"  respectively),  relating  to the

Project.

(2)  The  statutes  creating  or authorizing  the  creation  of  the Borrower/Grantee  and

documents  creating  the  Borrower/Grantee.

(3)  The  Annual  Open  Meetings  Act  Resolution(s)  of  the  Borrower/Grantee  in  effect  on

December  3, 2025  and  on  January  16,  2026.

(4)  The  proceedings  of  the  Governing  Body  (including  all  agendas,  minutes,  resolutions,

ordinances  and  publications)  which  authorize  the  Loan/Grant  application,  the  Project

development,  the  budget  for  the Project,  and  the contracts  with  the  various  Project

professionals  including  but not limited  to  architects,  engineers,  planners  and

contractors.

(5)  Proceedings  of  the  Borrower/Grantee  from  the  date  of  the  Application  to the  date  of

this  Opinion,  including,  without  limiting  the  generality  of  the  foregoing,  the  action  of

the  Borrower/Grantee  relating  to (a)  the  selection  of  its  Mayor,  City  Commission,  and

City  Clerk-Treasurer;  (b) the adoption  of  the Borrower/Grantee's  Annual  Open

Loan/GrantNo.  WPF-6621



Meetings  Act  Resolution  or  resolutions;  (c)  the  adoption  of  ordinances  or  resolutions

governing  the  operation  of  the  Project;  (d)  the  plans  and  specifications  for  the  Project;

(e) cost  estimates  for  the Project;  (f) the adoption  of  ordinances,  resolutions  and

regulations  for  the fiirnishing  of  service  to customers;  (g) the proposed  operating

budget  for  services  to be provided,  in  whole  or  in  part,  in  connection  with  the  Project;

(h)  the  proposal  to finance  the  Project,  in whole  or in  part,  with  a Loan/Grant  made

by the  Water  Trust  Board,  acting  through  the  NMFA;  (i)  the  Resolution  authorizing

the  Authorized  Officers  to execute  necessary  documents  to obtain  the Loan/Grant  for

the Project;  (j)  all necessary  approvals  for  the  Project  from  federal,  State  or local

authorities;  and (k) the  execution  and delivery  of  the  Loan/Grant  Agreement

evidencing  the  Loan/Grant.

(6)  The  Resolution  and  the  Loan/Grant  Agreement  providing  that  the  Lender/Grantor  on

behalf  of  the  Borrower/Grantee  shall  maintain  a book  Project  Account  on  behalf  of

the  Borrower/Grantee  and  shall  carise  the  disbursement  of  the  Loan/Grant  Amorint  as

provided  in  Article  IV  of  the  Loan/Grant  Agreement.

(7)  The  records  and  files  of  all  offices  in  which  there  might  be recorded,  filed,  or  indexed,

any liens  of  any nature  whatsoever,  affecting  the title  to any  real  property  to be

acquired  with  the Loan/Grant  proceeds,  or on which  will  be located  any  Project

property  to be acquired  with  the  Loan/Grant  proceeds.

(8)  The  Borrower/Grantee's  Ordinance  No.  389  as amended  by  Ordinance  No.  472  with

an effective  date of  July  1, 1992  which  imposes  the one-eighth  of  one percent

(0.  125%)  increment  of  the  Municipal  Gross  Receipts  Tax,  which  taxes  have  been  de-

earmarked and are now enforceable under NMSA 1978, 83 7-19D-9 (the "Tax
Ordinance").

Based  upon  my  examination  of  the  foregoing,  it  is my  opinion  that:

The  Borrower/Grantee  is a duly  organized  and  existing  municipality  rinder  the  laws  of  the

State  of  New  Mexico.

The  ordinances,  resolutions,  rules  and  regulations  governing  the  operation  of  the  Project

have  been  duly  adopted  and  are  now  in  full  force  and  effect.

The Authorized  Officers  of  the Borrower/Grantee  were  duly  and validly  elected  or

appointed  and  are  empowered  to act  for  the  Borrower/Grantee.

The  Borrower/Grantee  has full  legal  right  and  authority:

(1)  to design,  acquire,  construct,  install  and  complete  the  Project;

(2)  to execute  and  deliver  Loan/Grant  documents  including  those  identified  above;

(3)  to perform  all  acts  required  by  such  Loan/Grant  documents  to be done  by  it;  and

(4)  to own,  operate  and  maintain  the  Project  during  its  Useful  Life.

Final Opinion  of  Counsel
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All  proceedings  of the  Borrower/Grantee,  its  elected  and appointed  officers,  and

employees,  required  or necessary  to be taken  in connection  with  the  authorization  of  the

actions  specified  above  have  been  duly  taken  and  all  such  authorizations  are presently  in

full  force  and  effect.

The  Resolution  has been  duly  signed  and  adopted  in  accordance  with  all  applicable  laws

and  has not  been  repealed,  rescinded,  revoked,  modified,  amended  or  supplemented  in  any

manner  except  as set forth  in  the  Resolution.  The  Resolution  constitutes  valid  and  sufficient

legal  authority  for  the Borrower/Grantee  to carry  orit  and  enforce  the provisions  of  the

Loan/Grant  Agreement.

The  Resolution  is a valid  and  binding  special  limited  obligation  of  the Borrower/Grantee

enforceable  in  accordance  with  its  terms  and  creates  the pledge  of  the  revenues  of  the  Tax

Ordinance  of  the Borrower/Grantee,  as described  in the Loan/Grant  Agreement  (the

"Pledged  Revenues")  which  it  prirports  to create.

The Loan/Grant  Agreement  is a valid  and binding  special,  limited  obligation  of  the

Borrower/Grantee,  enforceable  in  accordance  with  its terms  and  provisions  and  the  terms

and  provisions  of  the  Resolution.

No  event  will  result  from  the execution  and  delivery  of  the Loan/Grant  Agreement  that

constitutes  a default  or an event  of  default  under  either  the  Loan/Grant  Agreement  or  the

Resolution,  and  no event  of  default  and  no  default  under  the  Loan/Grant  Agreement  or  the

Resolution  has occurred  and  is continuing  on  the  date  of  this  Opinion.

The  Borrower/Grantee  has duly  authorized  and  approved  the consummation  by it of  all

transactions,  and  has  complied  with  all  requirements  and  satisfied  all  conditions,  which  are

required  by the Loan/Grant  Agreement  to have  been  authorized,  approved,  performed  or

consurnrnated  by the Borrower/Grantee  at or prior  to the date of  this  Opinion.  The

Borrower/Grantee has full legal right, power and authority to cari7 out and consummate
the transactions  contemplated  by  the  Resolution  and  the  Loan/Grant  Agreement.

All  approvals,  consents  and  orders  of  any  governmental  authority  having  jurisdiction  in  the

matter  which  would  constitute  a condition  precedent  to the  enforceability  of  the  Loan/Grant

Agreement  or  any  of  the  actions  required  to be taken  by  the  Resolution  or  the  Loan/Grant

Agreement  to the  date  of  this  Opinion  have  been  obtained  and  are in  full  force  and  effect.

Neither  the Borrower/Grantee's  adoption  of  the  Resolution  nor  any  action  contemplated

by or pursuant  to the Resolution  or  the  Loan/Grant  Agreement  does  or will  conflict  with,

or constitutes  a breach  by the Borrower/Grantee  of,  or default  by  the Borrower/Grantee

under  any  law,  court  decree  or order,  governmental  regulation,  rule  or order,  ordinance,

resolution,  agreement,  indenture,  mortgage  or  other  instrument  to  which  the

Borrower/Grantee  is subject  or  by  which  it  is bound.

M. There  is no actual  or threatened  action,  suit,  proceeding,  inquiry  or investigation  against

the Borrower/Grantee,  at law  or in equity,  by  or before  any  court,  public  board  or body,

nor to  my  knowledge,  is  there  any  basis  therefore,  affecting  the  existence  of  the

Borrower/Grantee  or the  titles  of  its officials  to their  respective  offices,  or in any  way
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materially  adversely  affecting  or  questioning  (a) the  territorial  jurisdiction  of the

Borrower/Grantee,  (b)  the  use  of  the  proceeds  of  the  Loan/Grant  Agreement  for  the  Project

and  to pay  certain  costs  of  the Lender/Grantor  and  the  Water  Trust  Board  associated  with

the administration  of  the Water  Project  Fund,  (c) the validity  or enforceability  of  the

Loan/Grant  Agreement  or any  proceedings  of  the Borrower/Grantee  with  respect  to the

Resolution  or  the  Loan/Grant  Agreement,  (d)  the  execution  and  delivery  of  the  Loan/Grant

Agreement,  (e)  the  authority  of  the  Borrower/Grantee  to repay  the  Loan  Amount,  or  (f)  the

power  of  the  Borrower/Grantee  to  carg  out the  transactions  contemplated  by the

Resolution  and  the  Loan/Grant  Agreement.

There  are no recorded  liens  of  any  nature  whatsoever  affecting  the  title  to any  real  property

upon  which  the  Project  will  be located.

The  Borrower/Grantee  has  proper  title,  easement  and  rights  of  way  to the  property  upon  or

throrigh  which  the  Project  is to be designed  and  constructed.

No  legal  proceedings  have  been  instituted  or are pending,  and  to my  knowledge  none  are

threatened,  whether  or  not  the  Borrower/Grantee  is named  as a party  in  such  proceedings,

which  would  affect  the Borrower/Grantee's  interest  in  the real  property  upon  which  the

Project  will  be located,  and  there  are no  judgments  against  the  Borrower/Grantee  or liens

against  any  property  of  the  Borrower/Grantee  that  would  impair  the Borrower/Grantee's

ability  to complete  the  Project.

The  Borrower/Grantee  lias  acquired  all  of  the  necessary  land  rights,  easements  and  rights-

of-way  for  the Project  and the  Borrower/Grantee  now  has sufficient,  adequate  and

continuoris  rights-of-way  to permit  the design,  construction,  installation,  operation  and

maintenance  of  the  Project.

The  Tax  Ordinance  has been  duly  signed  and  adopted  in accordance  with  all  applicable

laws  and  has not  been  repealed,  rescinded,  revoked,  modified,  amended  or  supplemented

in any  manner  except  as noted  herein.

Dated  this  15th day  of  January,  2026.

James  F. Rubin,  Esq.,  Attorney  for

Borrower/Grantee,

City  of  Truth  or Consequences

314  Main  Avemie

Truth  or Consequences,  New  Mexico  87901

Final  Opinion  of  Counsel
Truth  or Consequences, Loan/Grant  No. WPF-6621
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$8,090,000

CITY  OF TRUTH  OR  CONSEQUENCES,  SIERRA  COtJNTY,  NEW  MEXICO

WATER  PROJECT  F[TND  LOAN/GRANT

NO.  WPF-6621

ST  ATE  OF NEW  MEXICO

CO[JNTY  OF SIERRA

DELIVERY,  DEPOSIT  AND

CROSS-RECEIPT  CERTIFICATE

IT IS HEREBY  CERTIFIED  by the rindersigned,  the duly  chosen,  qualified  and acting

Mayor  and City  Clerk-Treasurer  of  the City  of  Truth  or Consequences,  New  Mexico  (the

"Borrower/Grantee"):

1. On the date of  this  Certificate,  the Borrower/Grantee  executed  and delivered,  or

caused  to be executed  and  delivered,  a Loan/Grant  Agreement  between  the Borrower/Grantee  and

the New  Mexico  Finance  Authority  (the "NMFA"),  in the aggregate  principal  amount  of

$8,090,000,  to the NMFA  (the "Loan/Grant  Agreement"),  as authorized  by Borrower/Grantee

Resolution  No.  (the  "Resolution")  adopted  on December  3, 2025  relating  to the execution

and delivery  of  the Loan/Grant  Agreement.  The  Grant  Amount  equals  $7,281,000  and the Loan

Amount  equals  $809,000,  as such  terms  are defined  in the  Loan/Grant  Agreement.

2. The undersigned  acknowledge  that  the Loan/Grant  Amount,  as defined  in the

Loan/Grant  Agreement,  is available  for  disbursement  to the Borrower/Grantee  pursuant  to the

terms  of  Section  7.2 of  the Loan/Grant  Agreement  upon  transmission  of  payment  requisitions  to

the NMFA  in substantially  the form  attached  as Exhibit  "C"  to the Loan/Grant  Agreement,  with

supporting  documentation  as provided  in  the  Loan/Grant  Agreement,  and  will  be used  as set forth

in  the Resolution  and the Loan/Grant  Agreement.

WITaNESS our  hands  this  16"1 day of  Jamiary,  2026.

CITY  OF TRUTH  OR  CONSEQUENCES,

SIERRA  CO{JNTY,  NEW  MEXICO

BY

Rolf  Hechler,  Mayor

[SEAL] BY

Angela  Torres,  City  Clerk-Treasurer

Loan/Grant  No.  WPF-662  1



ST  ATE  OF NEW  MEXICO

CO[JNTY  OF SANTA  FE

It is hereby  certified  by the undersigned,  a duly  qualified  and acting  official  of  the New

Mexico  Finance  Authority,  that,  the undersigned  has, on the  date of  this  Certificate,  received  from

the City  of  Truth  or Consequences,  New  Mexico  the Loan/Grant  Agreement  for  Project  No.  WPF-

6621.

NEW  MEXICO  FINANCE  AUTHORITY

By

Marquita  D. Russel,  Chief  Executive  Officer

7570280
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$8,090,000

CITY  OF  TRUTH  OR  CONSEQUENCES,  SIERRA  CO{JNTY,  NEW  MEXICO

WATER  PROJECT  FUND  LOAN/GRANT

NO.  WPF-6621

ST  ATE  OF  NEW  MEXICO

COUNTY  OF  SIERRA

GENERAL  AND  NO

LITIGATION  CERTIFICATE

IT IS HEREBY  CERTIFIED  by the undersigned,  the duly  chosen,  qualified  and acting

Mayor  and  City  Clerk-Treasurer  for  the  City  of  Truth  or Consequences  (the  "Borrower/Grantee")

in  the  State  of  New  Mexico  (the  "State"):

Capitalized  terms  used  in  this  Certificate  have  the  same  meaning  as defined  in  Resolution

No.  adopted  by the  Governing  Body  of  the  Borrower/Grantee  on December  3, 2025  (the

"Resolution")  unless  otherwise  defined  in  this  Certificate  or  the  context  requires  otherwise.

1.  The  Borrower/Grantee  is a duly  organized  and  existing  municipality  under  the  laws

of  the  State  of  New  Mexico.

2. From  at least  May  22, 2025  to and including  the date of  this  Certificate,  the

following  were  and  now  are  the  duly  chosen  qualified  and  acting  officers  of  the  Borrower/Grantee:

Mayor:

City  Commission:

Rolf  Hechler

Amanda  Forrister,  Mayor  Pro  Tem

Merry  Jo Fahl

Ingo  Hoeppner

Destiny  Mitchell

City  Clerk-Treasurer: Angela  Torres

3. Based  on data  collected  during  the  2020  Census,  the  population  of  Sierra  County,

New  Mexico  is at least  75%  English  speaking.

4. Notice  of  adoption  of  the  Resolution  was  published  in  English  in  the  Sierra  County

Sentinel,  a newspaper  qualified  to publish  legal  notices  that  is of  general  circulation  in Sierra

County.

5. There  is no  reason  within  our  knowledge  and  belief  after  due  investigation,  why  the

Borrower/Grantee  may  not  enter  into  the  Loan/Grant  Agreement  with  the  New  Mexico  Finance

Authority  ("NMFA"),  as authorized  by  the  Resolution.

6. No material  adverse  change  has occurred,  nor  has any development  occurred

involving  a prospective  material  and  adverse  change  in,  or  affecting  the  affairs,  business,  financial

Loan/Grant  No. WPF-6621



condition,  results  of  operations,  prospects,  or  properties  of  the  Borrower/Grantee  since  the  date  of

the  Resolution.

7. To  the  best  of  our  knowledge  and  belief  after  due  investigation,  none  of  the  events

of  default  referred  to in  Article  X  of  the  Loan/Grant  Agreement  has occurred.

8. There  is no threatened  action,  suit,  proceeding,  inquiry  or  investigation  against  the

Borrower/Grantee,  at law  or in  equity,  by or before  any  court,  public  board  or body,  nor  to our

knowledge  is there  any  basis  therefor,  affecting  the  existence  of  the  Borrower/Grantee  or  the  titles

of  its  officials  to their  respective  offices,  or  seeking  to prohibit,  restrain  or  enjoin  the  pledge  of  the

Pledged  Revenues  to pay the principal,  interest  or administrative  fees on the Loan/Grant

Agreement,  or in any  way  materially  adversely  affecting  or questioning  (a) the territorial

jurisdiction  of  the  Borrower/Grantee,  (b)  the  use of  the  proceeds  of  the  Loan/Grant  Agreement  for

the  Project  and  to pay  certain  expenses  as described  therein,  (c)  the  validity  or enforceability  of

the  Loan/Grant  Agreement  or  any  proceedings  of  the  Borrower/Grantee  taken  with  respect  to the

Resolution  or the Loan/Grant  Agreement,  (d) the execution  and delivery  of  the Loan/Grant

Agreement,  or (e) the  power  of  the  Borrower/Grantee  to carry  out  the transactions  contemplated

by  the  Resolution  and  the  Loan/Grant  Agreement.

9. The  Borrower/Grantee  has complied  with  all  the covenants  and  satisfied  all  the

conditions  on its part  to be performed  or satisfied  at or prior  to the date hereof,  and the

representations  and  warranties  of  the  Borrower/Grantee  contained  in  the  Loan/Grant  Agreement

and  in  the Resolution  are true  and  correct  as of  the  date  hereof.

10.  The  Borrower/Grantee  is not  in  default,  and  has not  been  in  default  within  the  ten

(10)  years  immediately  preceding  the date  of  this  Certificate,  in the payment  of  principal  of,

premium,  if  any,  or  interest  on  any  bonds,  notes  or  other  obligations  which  it  has issued,  assumed

or  guaranteed  as to payment  of  principal,  premium,  if  any,  or  interest.

11.  To  our  knowledge  and  belief  after  due investigation,  none  of  the  Mayor,  the  City

Clerk-Treasurer,  any  member  of  the Governing  Body  of  the Borrower/Grantee,  nor  any  other

officer,  employee  or other  agent  of  the  Borrower/Grantee  is interested  (except  in  the  performance

of  his  or her  official  rights,  privileges,  powers  and  duties),  directly  or  indirectly,  in  the  profits  of

any  contract,  or  job  for  work,  or  services  to be performed  and  appertaining  to the  Project.

12.  Regular  meetings  of  the Borrower/Grantee's  Governing  Body  and  the  meeting  at

which  the Resolution  was  adopted  have  been  held  at 405  W.  Third  Street,  Truth  or  Consequences,

New  Mexico  87901,  the  principal  meeting  place  of  the  Borrower/Grantee.

13.  The  Borrower/Grantee's  Governing  Body  has no rules  of  procedure  which  would

invalidate  or make  ineffective  the Resolution  or other  action  taken  by the Borrower/Grantee's

Governing  Body  in  connection  with  the Loan/Grant  Agreement.  The Open  Meetings  Act

Resolution  adopted  and approved  by the Governing  Body  on July  9, 2025  establishes  notice

standards  for  meetings  of  the  Governing  Body.  The  Open  Meetings  Act  Resolution  has not  been

amended  or repealed.  All  action  of  the Governing  Body  with  respect  to the Resolution  and  the

Loan/Grant  Agreement  was  taken  at meetings  held  in compliance  with  the Open  Meetings  Act
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Resolution  No.  01 25/26  which  resolution  was  effective  on  December  3, 2025  and  has not  been

amended,  repealed  or  rescinded.

14.  The  Borrower/Grantee  is in compliance  with  the requirements  of  the State  Audit

Act,  NMSA  1978,  §§ 12-6-1  through  12-6-15,  as amended.

15.  The  Mayor  and the City  Clerk-Treasurer,  on the date of  the signing  of  the

Loan/Grant  Agreement  and  on  the  date  of  this  Certificate,  are  the  duly  chosen,  qualified  and  acting

officers  of  the  Borrower/Grantee  authorized  to execute  the  Loan/Grant  Agreement.

16.  The  Borrower/Grantee's  Ordinance  No.  Ordinance  No.  389 as amended  by

Ordinance  No.  472  which  imposes  the  one-eighth  of  one  percent  (0.125%)  increment  ofMunicipal

Infrastructure  Gross  Receipts  Tax,  which  taxes  have  been  de-earmarked  and  are now  enforceable

under  NMSA  1978,  Fg 7-19D-9,  as amended,  has  been  duly  signed  and  adopted  in  accordance  with

all applicable  laws  and has not  been  repealed,  rescinded,  revoked,  modified,  amended  or

supplemented  in  any  manner  except  as noted  herein.

17. This  Certificate  is for  the  benefit  of  the  NMFA.

18.  This  Certificate  may  be executed  in  corinterparts.

[Signature page follows.]
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WITaNESS our  signatures  and  the seal  of  the Borrower/Grantee  this  16f'l  day  of  January,

2026.

CITY  OF  TRUTH  OR  CONSEQUENCES,

SIERRA  CO{JNTY,  NEW  MEXICO

[SEAL]

BY

Rolf  Hechler,  Mayor

BY

Angela  Torres,  City  Clerk-Treasurer

7570282
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BOND  DEBT  SERVICE

City  of  Truth  or  Consequences

Cantrell  Dam  breach  & watershed  drainage  (WPF-6621  )

Period

Ending

06/01/2028
06/01/2029
06/01/2030
06/01/2031
06/01/2032
06/01/2033
06/02/2034
06/01/2035
06/01/2036
06/01/2037
06/01/2038
06/01/2039
06/01/2040
06/01/2041
06/01/2042
06/01/2043
06/01/2044
06/01/2045
06/01/2046
06/01/2047

Principal

36,859

39,732

39,831

39 ,931

40 ,031

40,131

40,231

40,332

40,433

40,534

40,635

40,737

40,839

40 ,941

41 ,043

41,146

41,248

41,352

41,455

41,559

Coupon

0.250'/o

0.250o/o

0.250'/o

0.250'/o

0.250o/o

0.250'/o

0.250%

0.250o/o

0.250o/o

0.250'/o

0.250'/o

0.250'/o

0.250o/o

0.250'/o

0.250'/o

0.250o/o

0.250@/o

0.250'/o

0.250'/o

0.250o/a

Interest

4,803.44

1,930.35

1,831.02

1,731.45

1,631.62

1,531.54

1,431.21

1,330.64

1,229.81

1,128.72

1 ,027.39

925.80

823.96

721.86

619.51

516.90

414.04

310.92

207.54

103.90

Debt  Service

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

,662.44

,662.35

,662.02

,662.45

,662.62

,662.54

,662.21

,662.64

,662.81

,662.72

,662.39

,662.80

,662.96

,662.86

,662.51

,662.90

,662.04

,00:2.g;2

,662.54

,662.90

809,000 24,251.62 833,251.62



$8,090,000

W  ATER  PROJECT  FUND

LOAN/GRANT  AGREEMENT

dated

January  16,  2026

by  and  between  the

NEW  MEXICO  FINANCE  AUTHORITY

as Lender/Grantor,

and

CITY  OF TRUTH  OR  CONSEQUENCES,

SIERRA  COUNTY,  NEW  MEXICO,

as Borrower/Grantee.



WATER  PROJECT  FUND

LOAN/GRANT  AGREEMENT

THIS  LOAN/GRANT  AGREEMENT  (the "Agreement"  or "Loan/Grant  Agreement")

dated  January  16, 2026,  is entered  into by  and between  the NEW  MEXICO  FINANCE

AUTHORITY  (the  "NMFA"  or  "Lender/Grantor"),  and  the  CITY  OF  TRUTH  OR

CONSEQUENCES  in  SIERRA  CO{JISJTY,  NEW  MEXICO  (the "Borrower/Grantee").

W  I T  N E S S E T H:

WHEREAS,  the  NMFA  is a public  body  politic  and  corporate,  separate  and apart  from  the

State,  constituting  a governmental  instrumentality,  duly  organized  and  created  under  and  pursuant

to the laws  of  the State,  particularly  NMSA  1978,  §§ 6-21-1  through  6-21-31,  as amended  (the

"NMFA  Act");  and

WHEREAS,  the  NMFA  Act  provides  that  the  NMFA  may  make  loans  and grants  from  the

Water  Project  Fund  to qualifying  entities  for  Qualifying  Water  Projects;  and

WHEREAS,  the Borrower/Grantee  is authorized  to impose  by ordinance  a Municipal

Gross  Receipts  Tax  pursuant  to Section  7-19D-9,  NMSA  1978;  and

WHEREAS,  the Borrower/Grantee  has by  the Tax  Ordinance  imposed  what  was  known  as

the  one-eighth  of  one percent  (0.  125%)  increment  of  Municipal  Infrastructure  Gross  Receipts  Tax

on the gross receipts  of  all persons  engaging  in business  within  the Borrower/Grantee  which

provides  for  the Pledged  Revenues;  and

WHEREAS,  the  Municipal  Infrastructure  Gross  Receipts  Tax  imposed  by the Tax

Ordinance  is no longer  identifiable  as the one-eighth  of  one percent  (0.125%)  increment  of

Municipal  Infrastructure  Gross  Receipts  Tax,  and instead  comprises  one-eighth  of  one percent

(0.125%)  of  the maximum  rate of  Municipal  Gross  Receipts  Tax  that  may  be imposed  under

Section  7-19D-9,  NMSA  1978,  as amended,  of  two  and  one-half  percent  (2.50%),  which  is pledged

to the  Loan;

WHEREAS,  pursuant  to the Act,  the Water  Trust  Board  has established  the Board  Rules

governing  the terms  and conditions  of  loans  and grants  made  from  the Water  Project  Fund,  as set

out in Review  and Eligibility  of  Proposed  Water  Projects,  New  Mexico  Water  Trust  Board,

19.25.10  NMAC,  pursuant  to the Board  Rules  for  Qualifying  Water  Projects;  and

WHEREAS,  pursuant  to the Board  Rules,  except  as provided  in the Policies,  a qualifying

entity  is expected  to receive  some  portion  of  its funding  as a loan  in  order  to maximize  the  potential

for  the  return  of  funds  to the  Water  Project  Fund,  thereby  increasing  the limited  financial  resources

expected  to be available  in  the Water  Project  Fund;  and

WHEREAS,  the Borrower/Grantee  is a legally  and regularly  created,  established,  duly

organized  and existing  municipality  under  and pursuant  to the laws of  the State and more

specifically,  NMSA  1978,  §§ 3-1-1  through  3-66-11,  as amended,  is a quali:tying  entity  under  the

Water  Project  Finance  Act  and is qualified  for  financial  assistance  as determined  by the NMFA

and  approved  by  the Water  Trust  Board  pursuant  to the  Board  Rules,  the Policies  and the Act;  and

1
Loan/Grant  Agreement

Truth  or Consequences,  Loan/Grant  No.  WPF-6621



WHEREAS,  the  Borrower/Grantee  has determined  that  it is in the best  interests  of  the

Borrower/Grantee  and  the constituent  public  it serves  that  the Borrower/Grantee  enter  into  this

Agreement  with  the Lender/Grantor  to borrow  $809,000  from  the Lender/Grantor  and to accept a
grant  in  the  amount  of  $7,281,000  from  the Lender/Grantor  to finance  the costs  of  the Project,  this
Project  being  more  particularly  described  in  the  Term  Sheet;  and

WHERF,AS,  the  Borrower/Grantee  submitted  an Application  dated  September  4, 2024,  and

January  21,  2025,  for  the  Project;  and

WHEREAS,  pursuant  to  the  Board  Rules  the  Water  Trust  Board  recommended  the  Project

for  funding  as a Quali'fying  Water  Project  to the  Legislature;  and

WHEREAS,  Chapter  35, Laws  2025,  being  House  Bill  206 of  the 2025  Regular  New

Mexico  Legislative  Session,  authorized  the  funding  of  the  Project  from  the Water  Project  Fund;

and

WHEREAS,  the Water  Trust  Board  has recommended  that  the NMFA  enter  into  and

administer  this  Agreement  in  order  to finance  the  Project;  and

WHEREAS,  the  NMFA  approved  on May  22, 2025,  that  the Borrower/Grantee  receive

financial  assistance  in  the  form  of  the  Loan/Grant;  and

WHEREAS,  the Borrower/Grantee  is wiIling  to pledge  the Pledged  Revenues  to the

payment  of  the Loan  Payments  and Administrative  Fee,  with  a lien  on the Pledged  Revenues

subordinate  to all other  liens  thereon  present  and future,  except  that  the lien  on the Pledged

Revenues  of  any  future  loans  from  the  Lender/Grantor  to the Borrower/Grantee  pursuant  to the

Water  Project  Finance  Act  or  the  Colonias  Infrastructure  Act,  secured  by  the  Pledged  Revenues

shall  be on  a parity  with  this  Agreement;  and

WHEREAS,  the  plans  and  specifications  for  the  Project  have  been  approved  by  the  NMFA

(or  by  the New  Mexico  Environment  Department  or  other  appropriate  agency  or entity  on  behalf

of  the  NMFA,  pursuant  to an agreement  between  such  agency  or  entity  and  the  NMFA),  prior  to

the  cornrnencement  of  construction,  and  the plans  and  specifications  for  the  Project  incorporate

available  technologies  and  operational  design  for  water  use  efficiency;  and

WHEREAS,  the execution  and  performance  of  this  Agreement  have  been  authorized,

approved  and  directed  by  all  necessary  and  appropriate  action  of  the Water  Trust  Board  and  the

NMFA,  and  their  respective  officers.

NOW,  THEREFORE,  for  and  in  consideration  of  the  premises  and  the mutual  promises

and  covenants  herein  contained,  the  parties  hereto  agree:

ARTICLE  I

DEFINITIONS

Capitalized  terms  defined  in  the  foregoing  recitals  shall  have  the  same  meaning  when  used

in  this  Agreement  unless  the  context  clearly  requires  otherwise.  Capitalized  terms  not  defined  in

the  recitals  and  defined  in  this  Article  I shall  have  the  same  meaning  when  used  in  this  Agreement
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including  the  foregoing  recitals,  unless  the context  clearly  requires  otherwise  (such  meanings  to

be equally  applicable  to both  the  singular  and  the  plural  forms  of  the  terms  defined).

"Act"  means  the general  laws  of  the State,  particularly  the Water  Project  Finance  Act,

NMSA  1978,  §§ 72-4A-1  through  72-4A-1  1, and  enactments  of  the Governing  Body  relating  to

this  Agreement,  including  the  Resolution,  all  as amended  and  supplemented.

"Additional  Funding  Amount"  means  the  amount  to  be provided  by  the  Borrower/Grantee

which  includes  the  total  value  of  the  So'ft  Match  or  Hard  Match  (each  as defined  in  Section  4.2  of

the  Policies)  which,  in combination  with  the  Loan/Grant  Amount  and  other  moneys  available  to

the  Borrower/Grantee,  is sufficient  to complete  the  Project  and  to provide  matching  funds  required

to complete  the  Project.  The  Additional  Funding  Amount  is $809,000.

"Administrative  Fee"  or  "Administrative  Fee  Component"  means  an amount  equal  to one-

quarter  of  one  percent  (0.25%)  per  annum  of  the  unpaid  principal  balance  of  the  Loan  Amount,

taking  into  account  both  payments  made  by the Borrower/Grantee  and hardship  waivers  of

payments  granted  to the  Borrower/Grantee  pursuant  to Section  5.1(a)(iii)  of  this  Agreement.

"Agreement  Term"  means  the  term  of  this  Agreement  as provided  under  Article  III  of  this

Agreement.

"Application"  means  the  New  Mexico  Water  Trust  Board  Application  dated  September  4,

2024  and  the  New  Mexico  Water  Trust  Board  Readiness  Application  dated  January  21,  2025  of

the Borrower/Grantee  and pursuant  to which  the Borrower/Grantee  requested  funding  for  the

Project.

"Authorized  Officers"  means,  with  respect  to the Borrower/Grantee,  any  one  or more  of

the  Mayor,  Mayor  Pro  Tem  and  City  Clerk-Treasurer  thereof,  with  respect  to the NMFA,  the

Chairman,  Vice-Chairman  and  Secretary  of  the  Board  of  Directors  and  the  Chief  Executive  Officer

or  any  other  officer  or  employee  of  the  NMFA  designated  in  writing  by  an Authorized  Officer.

"Board  Rules"  means  Review  and  Eligibility  of  Proposed  Water  Projects,  New  Mexico

WaterTrustBoard,  19.25.10NMAC.

"Closing  Date"  means  the date of  execution  and delivery  of  this  Agreement  by the

Borrower/Grantee  and  the  NMFA.

"Colonias  Infrastrricture  Act"  means  NMSA  1978,  §§ 6-30-1  through  6-30-8,  as amended.

"Conditions"  means  the  conditions  to be satisfied  prior  to the  submission  of  a request  for

payment  or  the disbursement  of  the  Loan/Grant  Amount,  or  any  portion  thereof,  from  the  Water

Project  Fund,  or  which  otherwise  apply  to the  performance  of  this  Agreement,  including  those  set

forth  in  the Term  Sheet.

"Department  of  Finance  and  Administration"  or  "DFA"  means  the  department  of  finance,

and  administration  of  the  State.
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"Eligible  Items"  means  eligible  Project  costs  for  which  grants  and  loans  may  be made

pursuant  to NMSA  1978,  § 72-4A-7(C),  as amended,  of  the Act,  the  Board  Rules  and  applicable

Policies,  and  includes,  without  limitation,  Eligible  Legal  Costs.

"Eligible  Legal  Costs"  means  legal  fees  and  costs  for  services  rendered  by legal  counsel

on  behalf  of  the  Borrower/Grantee  for  transaction  of  the  Project,  in  an amount  not  exceeding  ten

(10)  percent  of  the  Loan/Grant  Amount,  but  does  not  include  adjudication  services.

"Event  of  Default"  means  one  or  more  events  of  default  as defined  in  Section  10.1  of  this

Agreement.

"Final  Debt  Service  Schedule"  means  the schedule  of  Loan  Payments  due on this

Agreement  following  the  Final  Requisition,  as determined  on the  basis  of  the  Loan  Amount.

"Final  Requisition"  means  the final  requisition  of  moneys  to be submitted  by the

Borrower/Grantee,  which  shall  be submitted  by  the  Borrower/Grantee  on  or  before  the  expiration

of  the  Interim  Period  as provided  in  Section  5.3 of  this  Agreement.

"Fiscal  Year"  means  the  period  commencing  on  July  1 of  each  calendar  year  and  ending

on the  last  day  of  June  of  the  next  succeeding  calendar  year,  or any  other  twelve-month  period

which  any  appropriate  authority  of  the  Borrower/Grantee  may  hereafter  establish  for the

Borrower/Grantee  as its  fiscal  year.

"Force  Majeure"  means  acts  of  God  and  natural  disasters;  strikes  or labor  disputes;  war,

civil  strife  or  other  violence;  an order  of  any  kind  of  the  Government  of  the  United  States  or of  the

State  or civil  or military  authority  or any  court  of  competent  jurisdiction;  or any  other  act or

condition  that  was  beyond  the reasonable  control  of, without  fault  or negligence  of, or not

reasonably  foreseeable  by the party  claiming  the Force  Majeure  event;  except  for  (i) general

economic  conditions;  or (ii)  an inability  of  a party  claiming  the  Force  Majeure  event  to pay  any

debts  when  due.

"Generally  Accepted  Accounting  Principles"  means  the  officially  established  accounting

principles  applicable  to the Borrower/Grantee,  consisting  of  the statements,  determinations  and

other  official  pronouncements  of  the  Government  Accounting  Standards  Board,  Financial

Accounting  Standards  Board,  Federal  Accounting  Standards  Board,  or  other  principle-setting  body

acceptable  to  the  Lender/Grantor,  establishing  accounting  principles  applicable  to  the

Borrower/Grantee.

"Governing  Body"  means  the  duly  organized  City  Commission  of  the  Borrower/Grantee,

or  any  successor  governing  body  of  the  Borrower/Grantee.

"Grant"  or  "Grant  Amount"  means  the  amount  provided  to the  Borrower/Grantee  as a grant

pursuant  to this  Agreement  for  the  purpose  of  'funding  the  Project  and  shall  not  equal  more  than

$7,281,000.

"Hardship  Waiver"  means  a determination  by  the  NMFA  pursuant  to Section  5.1(a)(iii)

herein  that  the  annual  principal  payment  by  the  Bonower/Grantee  should  be forgiven  because  such

payment  would  cause  undue  hardship  for  the  Borrower/Grantee  or  the  public  it  serves.
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"Herein,"  "hereby,"  "hereunder,"  "hereof,"  "hereinabove"  and "hereafter"  refer  to this

entire  Agreement  and not  solely  to the  particular  section  or paragraph  of  this  Agreement  in  which

such  word  is used.

"Interest  Component"  means  the portion  of  each  Loan  Payment  paid  as interest  on this

Agreement,  if  any,  as shown  on Exhibit  "B"  hereto.

"Interim  Debt  Service  Schedule"  means  the  anticipated  schedule  of  Loan  Payments  due on

this  Agreement  following  the Final  Requisition,  assuming  disbursement  of  the  entire  Loan  Amount

within  twenty  four  (24)  months  of  the Closing  Date.  The  Interim  Debt  Service  Schedule  is attached

hereto  as Exhibit  "B".

"Interim  Period"  means  the  period  no greater  than  twenty  four  (24)  months,  rinless  a longer

period  is approved  by the NMFA  as provided  in Section  5.3 of  this  Agreement,  beginning  on the

Closing  Date,  during  which  the  NMFA  will  disburse  moneys  to the Borrower/Grantee  to pay  costs

of  the  Project.

"Lender/Grantor"  means  the New  Mexico  Finance  Authority.

"Loan"  or "Loan  Amount"  means  the amount  provided  to the Borrower/Grantee  as a loan

pursuant  to this  Agreement  for  the purpose  of  funding  the Project  and shall  not  equal  more  than

$809,000.

"Loan/Grant"  or "Loan/Grant  Amount"  means  the  combined  amount  partially  provided  to

the Borrower/Grantee  as the Grant  Amount  and  partially  borrowed  by  the  Borrower/Grantee  as the

Loan  Amorint  pursuant  to this  Agreement  for  the purpose  of  funding  the Project  and shall  not  equal

more  than  $8,090,000.

"Loan  Payments"  means,  collectively,  the  Principal  Component  and the  Interest

Component,  if  any,  to be paid  by  the Borrower/Grantee  as payment  of  this  Agreement  as shown

on Exhibit  "B"  hereto.

"NMAC"  means  the New  Mexico  Administrative  Code.

"NMSA  1978"  means  the  New  Mexico  Statutes  Annotated,  1978  Compilation,  as amended

and  supplemented  from  time  to time.

"Parity  Obligations"  means  this  Agreement,  and  any  other  obligations,  now  outstanding  or

hereafter  issued  or incurred,  payable  from  or secured  by  a lien  or  pledge  of  the Pledged  Revenues

and issued  with  a lien  on the Pledged  Revenues  on a parity  with  this  Agreement,  as shown  on the

Term  Sheet.

"Pledged  Revenues"  means  the  one-eighth  of  one  percent  (0.125%)  increment  of  what  was

known  as the  Municipal  Infrastructure  Gross  Receipts  Tax  imposed  on gross  receipts  of  all  persons

engaging  in business  within  the Governrnental  Unit  pursuant  to the Tax  Ordinance  and pledged  to

the payment  of  the Loan  Payments  and  the Administrative  Fee pursuant  to the  Resolution  and  this

Agreement  and described  in the Term  Sheet,  which  tax  is enforceable  under  Section  7-19D-9,

NMSA  1978,  as amended.
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"Policies"  means  the Water  Trust  Board  Water  Project  Fund  Project  Management  Policies

approved  by the Water  Trust  Board  and the NMFA,  as amended  and supplemented  from  time  to

time.

"Principal  Component"  means  the portion  of  each  Loan  Payment  paid  as principal  on this

Agreement  as shown  on Exhibit  "B"  hereto.

"Project"  means  the  project(s)  described  on the Term  Sheet.

"Project  Account"  means  the book  account  established  by the NMFA  in the name  of  the

Borrower/Grantee  for  purposes  of  tracking  expenditure  of  the Loan/Grant  Amount  by the

Borrower/Grantee  to pay for  the costs  of  the Project,  as shown  in the Term  Sheet,  which  account

shall  be kept  separate  and apart  from  all  other  accorints  of  the  NMFA.

"Qualifying  Water  Project"  means  a water  project  for  (i) storage,  conveyance  or delivery

of  water  to end-users;  (ii)  implementation  of  the federal  Endangered  Species  Act  of  1973

collaborative  programs;  (iii)  wastewater  conveyance  and treatment;  (iv)  restoration  and

management  of  watersheds;  (v) flood  prevention;  or, (vi)  water  conservation  or recycling,

treatment  or reuse of  water  as provided  by law;  and which  has been approved  by the state

legislature  pursuant  to NMSA  1978,  § 72-4A-9(B),  as amended.

"Resolution"  means  the  Borrower/Grantee  Resolution  No.  , adopted  by the

Governing  Body  on December  3, 2025  authorizing  the acceptance  of  the Loan/Grant,  approving

this  Agreement  and  pledging  the Pledged  Revenues  to the  payment  of  the Loan  Payments  and the

Administrative  Fee as shown  on  the Term  Sheet.

"Senior  Obligations"  means  any  outstanding  obligations  with  a superior  lien  on  the  Pledged

Revenues  as defined  in the Term  Sheet,  or any such  obligations  hereafter  issued  and meeting  the

requirements  of  the  Agreement  applicable  to the issuance  of  Senior  Obligations.

"State"  means  the State  of  New  Mexico.

"State  Board  of  Finance"  means  the State board  of  finance  created  prirsuant  to NMSA

1978,  §§ 6-1-1  through  6-1-13,  as amended.

"Tax  Ordinance"  means  Borrower/Grantee's  Ordinance  No.  389 passed  and approved  by

the Borrower/Grantee  pursuant  to Section  7-19D-9,  NMSA  1978,  as amended  by Ordinance  No.

472,  on March  26, 1992,  which  imposes  the one-eighth  of  one percent  (0.125%)  increment  of

Municipal  Infrastructure  Gross  Receipts  Tax  on  the gross  receipts  of  persons  engaging  in  business

within  the Borrower/Grantee,  effective  July  1, 1992.  Pursuant  to Laws  2019,  Chapter  274,  § 16,

the Municipal  Infrastructure  Gross  Receipts  Tax  imposed  by Ordinance  No.  389,  as amended  by

Ordinance  No.  472,  is no longer  identifiable  as the one-eighth  of  one  percent  (0.125%)  increment

of  Municipal  Infrastructure  Gross  Receipts  Tax,  and  instead  comprises  one-eighth  of  one percent

(0.125%)  of  the maximum  rate of  Municipal  Gross  Receipts  Tax  that  may  be imposed  under

Section  7-19D-9,  NMSA  1978,  as amended,  of  two  and one-half  percent  (2.50%)  of  which  is

pledged  to the Loan.

"Term  Sheet"  means  Exhibit  "A"  attached  to this  Agreement.

6

Loan/Grant  Agreement

Truth  or  Consequences,  Loan/Grant  No.  WPF-6621



"Useful  Life"  means  the structural  and material  design  life  of  the Project  including

planning  and design  features,  as required  by the Act  and  the Board  Rules.

"Water  Project  Fund"  means  the fund  of  the same name  created  pursuant  to the Act  and

held  and administered  by the NMFA.

"Water  Trust  Board"  or "WTB"  means  the water  tnist  board  created  and established

pursuant  to the Act.

ARTICLE  II

REPRESENT  ATIONS,  COVENANTS  AND  WARRANTIES

Section  2.1  Representations,  Covenants  and Warranties  of  the Borrower/Grantee:  The

Borrower/Grantee  represents,  covenants  and  warrants  for  the  benefit  of  the NMFA  as follows:

(a)  Binding  Nature  of Covenants;  Enforceability.  All  representations,

covenants,  stipulations,  obligations  and agreements  of  the Borrower/Grantee  contained  in this

Agreement  shall  be deemed  to be the representations,  covenants,  stipulations,  obligations  and

agreements  of  the Borrower/Grantee  to the full  extent  arithorized  or permitted  by law,  and such

representations,  covenants,  stipulations,  obligations  and agreements  shall  be binding  upon  the

Borrower/Grantee  and  its successors  and  enforceable  in  accordance  with  their  terms,  and  upon  any

board  or  body  to  which  any  powers  or  duties  affecting  such representations,  covenants,

stiprilations,  obligations  and agreements  shall  be transferred  by or in  accordance  with  law. Except

as otherwise  provided  in this  Agreement,  all rights,  powers  and privileges  conferred  and duties

and liabilities  imposed  upon  the Borrower/Grantee  by the provisions  of  this  Agreement  and the

Resolution  shall  be exercised  or performed  by  the  Borrower/Grantee  or by  such  members,  officers,

or officials  of  the Borrower/Grantee  as may  be required  by law  to exercise  such powers  and to

perform  such  duties.

(b)  Authorization  of  Agreement.  The  Borrower/Grantee  is a qualifying  entity

as defined  in the Act  and the Board  Rules.  Pursuant  to the laws  of  the State  and in particular,  the

laws  governing  its creation  and existence,  as amended  and supplemented  from  time  to time,  the

Borrower/Grantee  is authorized  to enter  into  the  transactions  contemplated  by  this  Agreement  and

to carry  out  its obligations  hereunder.  The  Borrower/Grantee  has duly  authorized  and approved

its acceptance  of  the Loan/Grant  and the execution  and  delivery  of  this  Agreement  and the other

documents  related  to the  transaction  described  in  this  Agreement,  and  this  Agreement  and  the other

documents  related  to the transaction  to which  the Borrower/Grantee  is a party  constitute  legal,

valid  and  binding  special  obligations  of the  Borrower/Grantee  enforceable  against  the

Bonower/Grantee  in accordance  with  their  respective  terms.

(c)  Nature  and  Use  of Agreement  Proceeds.  The  Borrower/Grantee

acknowledges  that  the distribution  of  the  Loan/Grant  Amount  shall  be deemed  to be a distribution

to the  Borrower/Grantee  of  proceeds  representing  the Loan  Amount  and the Grant  Amount  on a

pro  rata  basis  from  the maximum  Loan  Amount  and Grant  Amount.  The  Borrower/Grantee  shall

apply  the proceeds  of  the  Loan/Grant  solely  to Eligible  Items  that  will  facilitate  the completion  of

the Project,  and shall  not  use the Loan/Grant  proceeds  for  any other  purpose.  The  Loan/Grant
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Amount,  together  with  the  Additional  Funding  Amount  and  other  moneys  reasonably  expected  to

be available  to the  Borrower/Grantee,  is sufficient  to complete  the  Project  in  its  entirety.

(d)  Payment  of  Loan  Amount.  The  Borrower/Grantee  shall  promptly  pay  the

Loan  Amorint  and  Administrative  Fee as provided  in this  Agreement,  except  when  a Hardship

Waiver  is obtained  pursuant  to Section  5(a)(iii)  of  this  Agreement.  The  Loan  and  Administrative

Fee shall  be payable  solely  from  Pledged  Revenues  and  nothing  in this  Agreement  shall  be

construed  as obligating  the Borrower/Grantee  to  make  the Loan  Payments  and to pay  the

Administrative  Fee  from  any  general  or  other  fund  of  the  Borrower/Grantee  other  than  the  Pledged

Revenues;  however,  nothing  in  this  Agreement  shall  be  construed  as prohibiting  the

Borrower/Grantee,  in its sole  and absolute  discretion,  from  making  such  payments  from  any

moneys  which  may  be lawfully  used,  and  which  are legally  available,  for  that  purpose.

(e)  Scope of Proiect; Completion  of Projec'I  Compliance with Laws.  The
Project  is for  flood  prevention.  The  Loan/Grant  Amorint  will  be used  only  for  Eligible  Items

necessary  to complete  the  Project.  The  Project  is more  particularly  described  in  the  Term  Sheet.

The  Project  will  be completed  with  all  practical  dispatch  and  will  be completed,  operated  and

maintained  so as to comply  with  all  applicable  federal,  state  and  local  laws,  ordinances,  resolutions

and regulations  and all current  and future  orders  of  all courts  having  jurisdiction  over  the

Borrower/Grantee  relating  to the  acquisition,  operation,  maintenance  and  completion  of  the  Project

and  to the  use of  the  Loan/Grant  proceeds.

(f)  Necessity  of  Project.  The  completion  and  operation  of  the  Project  under  the

terms  and  Conditions  provided  in  this  Agreement  are  necessary,  convenient,  and  in  furtherance  of

the  goverental  purposes  of  the  Borrower/Grantee  and are  in the  best interest  of  the

Borrower/Grantee  and  the  public  it serves.

(g)  Lien.  The  Loan  Payments  constitute  an  irrevocable  lien  on  the

distribution  on the  Pledged  Revenues,  the  priority  of  which  is consistent  with  that  shown  on the

Term  Sheet.

(h)  Agreement  Term  Not  Less  than  Useful  Life.  The  Agreement  Term  is not

less  than  the  Useful  Life  of  the  Project,  as required  by  NMSA  1978,  § 72-4A-7,  as amended,  of

the  Act.

(i)  Amorint  of  Agreement.  The  sum  of  the  Grant  Amount,  the  Loan  Amount,

and  the  Additional  Funding  Amount  (and  as set forth  on  the  Term  Sheet)  does  not  exceed  the  cost

of  the  Project.

(j)  No  Breach  or Default  Caused  by Agreement.  Neither  the execution  and

delivery  of  this  Agreement  and  the  other  documents  related  to the  transaction,  nor  the  fulfillment

of  or  compliance  with  the  terms  and  conditions  in  this  Agreement  and  the  other  documents  related

to the  transaction,  nor  the consummation  of  the transactions  contemplated  herein  and  therein,

conflicts  with  or results  in  a breach  of  terms,  conditions  or provisions  of  any  restriction  or any

agreement  or  instrument  to  which  the  Borrower/Grantee  is  a party  or  by  which  the

Borrower/Grantee  is bound  or  any  laws,  ordinances,  governmental  rules  or  regulations  or  court  or
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other  governrnental  orders  to which  the Borrower/Grantee  or its properties  are subject,  or

constitutes  a default  under  any  of  the  foregoing.

(k)  Irrevocable  Enactments.  While  this  Agreement  remains  outstanding  and

rinpaid,  any  ordinance,  resolution  or other  enactment  of  the  Governing  Body  applying  the  Pledged

Revenues  for  the  payment  of  this  Agreement,  including  the  Resolution  shall  be irrevocable  until

the  Project  has been  fully  acquired  and  completed,  and  the  Loan  Amount,  including  all  principal

and  interest  has been  repaid,  or provision  made  for  payment  thereof,  and  shall  not  be subject  to

amendment  or modification  in  any  maru'ier  which  would  result  in  any  use of  the  proceeds  of  this

Agreement  in  a manner  not  permitted  or  contemplated  by  the  terms  hereof.  The  Borrower/Grantee

shall  not  impair  the  rights  of  the  NMFA  or of  any  holders  of  bonds  or other  obligations  payable

from  the  Pledged  Revenues  while  this  Agreement  is outstanding.

(l)  No  Litigation.  To  the  knowledge  of  the  Borrower/Grantee,  no litigation  or

proceeding  is pending  or threatened  against  the  Borrower/Grantee  or any  other  person  affecting

the  right  of  the  Borrower/Grantee  to execute  or  deliver  this  Agreement  and  the  other  documents

related  to the transaction  or to comply  with  its obligations  under  this  Agreement  and  the  other

documents  related  to the  transaction.  Neither  the execution  and  delivery  of  this  Agreement  and

the  other  documents  related  to the transaction  by the Borrower/Grantee  nor  compliance  by the

Borrower/Grantee  with  the obligations  under  this  Agreement  and  the  other  documents  related  to

the  transaction,  requires  the  approval  of  any  regulatory  body,  or any  other  entity,  which  approval

has  not  been  obtained  or  which  is not  reasonably  expected  to be obtained.

(m)  No  Event  of  Default.  No  event  has  occurred  and  no condition  exists  which,

with  the giving  of  notice  or the passage  of  time  or upon  the execution  and delivery  of  this

Agreement  and  the  other  documents  related  to  the  transaction,  would  constitute  an  Event  of  Default

on  the  part  of  the  Borrower/Grantee  under  this  Agreement  and  the  other  documents  related  to the

transaction.

(n)  Pledged  Revenues  Not  Budgeted;  Pledged  Tax  Revenues  Covenants.  The

portion  of  the  Pledged  Revenues  necessary  to pay  the  Loan  Payments,  as and  when  due,  is not

needed  or budgeted  to pay  current  or  anticipated  expenses  of  the  Borrower/Grantee.  Pursuant  to

NMSA  1978, Fg 7-1-6.4, as amended, and NMSA 1978, 83 7-1-6.15, as amended, the State collects
gross  receipts  taxes  from  business  locations  within  the  Borrower/Grantee,  on land  owned  by  the

State  within  the  exterior  boundaries  of  the  Borrower/Grantee,  and  outside  the  exterior  boundaries

of  the  Borrower/Grantee  on land  owned  by  the  Borrower/Grantee,  and  distributes  each  month  to

the  Borrower/Grantee  the  revenues  of  the  Tax  Ordinance  which  distributions  the

Borrower/Grantee  pledges  and covenants  for  the performance  of  its obligations  under  this

Agreement.

(o)  Expected  Coverage  Ratio.  The  Pledged  Revenues  are reasonably  expected

to equal  or exceed-from  the  Fiscal  Year  in  which  the  Closing  Date  occurs  and,  on an ongoing

basis  during  each  Fiscal  Year  of  the Agreement  Term-one  hundred  percent  (100%)  of  the

maximum  annual  principal  and  interest  due  on  all  outstanding  obligations  ofthe  Borrower/Grantee

payable  from  the  Pledged  Revenues.
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(p)  Right  to Inspect.  The  NMFA  shall  have  the  right  to inspect  at all  reasonable

times  all records,  accounts  and data  relating  to the Project  and to inspect  the Project  and all

properties  comprising  the Project,  and  the  Borrower/Grantee  shall  supply  such  records,  accounts,

and  data  as are requested  by  the  NMFA,  within  thirty  (30)  days  of  receipt  of  such  reqriest,  written

or  oral.

(q)  Financial  Capability;  Budgeting  of  Pledged  Revenues.  The

Borrower/Grantee  meets  and  will  meet  during  the  Agreement  Term  the  requirements  of  financial

capability  set by  the  Water  Trust  Board  and  the  NMFA.  The  Pledged  Revenues  will  be sufficient

to  make  the  Loan  Payments,  as and  when  due.  The  Borrower/Grantee  will  adequately  budget  for

the  Loan  Payments  and  other  amounts  payable  by  the  Borrower/Grantee  under  this  Agreement.

(r)  Borrower/Grantee's  Existence.  The  Borrower/Grantee  will  maintain  its

legal  identity  and  existence  so long  as this  Agreement  remains  oritstanding  unless  another  political

subdivision,  State  agency,  or  other  entity  by  operation  of  law  succeeds  to the  liabilities,  rights  and

duties  of the  Borrower/Grantee  under  this  Agreement  without  adversely  affecting  to  any

substantial  degree  the  privileges  and  rights  of  the  Lender/Grantor.

(s) Use of  Proiect; Continuing  Covenant. During  the Agreement  Tei'm,  the
Borrower/Grantee  will  at all  times  rise  the  Project  for  the  benefit  of  the  Borrower/Grantee  and  the

public  it  serves.  The  Borrower/Grantee  shall  not  sell,  lease,  mortgage,  pledge,  relocate  or  otherwise

dispose  of  or transfer  the Project,  or any part  of  the Project  so long  as this  Agreement  is

outstanding;  provided,  however,  that  if  the  Project  is a joint  project  of  the  Borrower/Grantee  and

other  qualifying  entities  (as defined  by the  Act),  the Borrower/Grantee  and  the other  qualifying

entities  may,  with  the express  written  approval  of  the  NMFA  and  not  otherwise,  enter  into  an

agreement  allocating  ownership  and  operational  and  maintenance  responsibilities  for  the  Project

during  the term  of  the  Agreement.  Any  such  agreement  shall  provide  that  the  Lender/Grantor,  or

either  of  them,  shall  have  the  power  to enforce  the  terms  of  this  Agreement,  without  qualification,

as to each  and  every  qualifying  entity  (as defined  by the  Act)  other  than  the  Borrower/Grantee,

owning  or operating  any portion  of  the Project  during  the term  of  the Agreement.  The

Borrower/Grantee  will  operate  and  maintain  the  Project,  so that  it will  function  properly  over  its

Useful  Life.

(t)  Title  and  Rights  of  Way.  As  required  by NMSA  1978,  § 72-4A-7(A)(3)

of  the  Act,  as amended,  and  the  Board  Rules,  the  Borrower/Grantee  shall  provide  written  assurance

signed  by an attorney  or provide  a title  insurance  policy  ensuring  that  the  Borrower/Grantee  has

proper  title  to,  easements,  rights  of  way  or  use  permits  on  the  real  property  upon  or  through  which

the  Project  is being  constructed,  located,  completed  or  extended,  and  if  any  portion  of  the  Project

will  be  conducted  and  completed  on  real  property  owned  by  a qualifying  entity  (as defined  by  the

Act)  other  than  the  Borrower/Grantee,  such  other  qrialifying  entity  has  title  to such  real  property,

and  the  Borrower/Grantee  shall  provide  written  assurance  signed  by  an attorney  or  provide  a title

insurance  policy  ensuring  that  such  other  qualifying  entity  has  proper  title  to such  real  property.

(u)  Additional  Funding  Amount.  Together  with  the  Loan/Grant  Amount  and

other  amounts  available  to the  Borrower/Grantee,  the  Additional  Funding  Amount  is now  available

to  the  Borrower/Grantee,  and  in  combination  with  the  Loan/Grant  Amount,  will  be sufficient  to
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complete  the Project.  If  any  other  additional  expenses  are incurred,  the Borrower/Grantee  shall  be

responsible  for  payment  of  such  expenses.

(v)  Audit  Requirement.  During  the Agreement  Term  the Borrower/Grantee

shall  comply  with  the requirements  of  the State  Audit  Act,  NMSA  1978,  §§ 12-6-1  through  12-6-

14, as amended.  Upon  request  by the NMFA,  the Borrower/Grantee  shall  provide  the NMFA  a

copy  of  any review  or audit,  report  of  agreed  upon  procedures,  or any other  document  prepared

pursuant  to or required  by  the State  Audit  Act.

(W) Reserved.

(x)  Records.  So long  as the Agreement  remains  outstanding,  proper  books  of

record  and account  will  be kept  by the Borrower/Grantee  in accordance  with  Generally  Accepted

Accounting  Principles,  separate  from  all  other  records  and  accorints,  showing  complete  and correct

entries  of  all  transactions  relating  to the Project.

(y)  Competent  Management.  The  Borrower/Grantee  shall  employ  or contract

for  experienced  and  competent  persoru'iel  to manage  the Project.

(z)  Readiness  Requirements.  The  Borrower/Grantee  has  met  the

requirements  of  Executive  Order  2013-006  and it has met or will  meet  prior  to the first

disbursement  of  any portion  of  the Loan/Grant  Amount,  the Conditions  and the readiness  to

proceed  requirements  established  for  the Loan/Grant  by the  NMFA  and the Water  Trust  Board.

(aa)  Other  Liens.  Other  than  as provided  in  the Term  Sheet,  there  are no liens

or encumbrances  of  any nature,  whatsoever,  on or against  the Pledged  Revenues.

(bb)  NMFA  Written  Consent  to Additional  Loans.  The  Borrower/Grantee  shall

obtain  the written  consent  of  the NMFA  prior  to the issuance  of  additional  Senior  Obligations  or

Parity  Obligations  unless  such  Senior  or Parity  Obligation  has been  issued  by  the NMFA.

Section  2.2  Representations  and Warranties  of  the NMFA.  The  NMFA  represents  as

follows:

(a)  Authorization  of  Agreement.  The NMFA  is a public  body  politic  and

corporate  separate  and apart  from  the State,  constituting  a govemmental  instrumentality,  and has

all necessary  power  and authority  to enter  into  and perform  and observe  the covenants  and

agreements  on its part  contained  in  this  Agreement  and, by  proper  action,  has duly  authorized  the

execution  and delivery  of  this  Agreement.

(b)  Legal,  Valid  and Binding  Obligation.  This  Agreement  constitutes  a legal,

valid  and binding  obligation  of  the  NMFA  enforceable  in accordance  with  its  terms.

ARTICLE  III

AGREEMENT  TERM

The Agreement  Term  shall  commence  on the Closing  Date  and shall  terminate  at the end

of  the  Useful  Life  of  the Project,  as required  by  NMSA  1978,  § 72-4A-7,  as amended,  of  the  Act.
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ARTICLE  IV

LOAN/GRANT  AGREEMENT  CONDITIONS

Section  4. 1 Conditions  Precedent  to Closing  of  Loan/Grant.  Prior  to the  Closing  Date,

the  following  Conditions  and  readiness  to proceed  items  shall  be satisfied:

(a)  The  NMFA,  on  behalf  of  the  Water  Trust  Board,  shall  have  determined  that

the  Borrower/Grantee  has met  the  Conditions  and  readiness  to proceed  requirements  established

for  the  Loan/Grant  by  the  NMFA  and  the  Water  Trust  Board  including  any  Conditions  set out  in

the  Term  Sheet;  and

(b)  The  Borrower/Grantee  shall  have  provided  written  assurance  addressed  to

the  NMFA  and  signed  by an attorney  (or  shall  have  provided  a title  insurance  policy)  that  the

Borrower/Grantee  has proper  title  to or easements,  rights  of  way,  or  permits  on  the  real  property

upon  or  throrigh  which  the  Project  is being  constructed,  located,  completed  or extended;  and

(c)  If  any portion  of  the Project  will  be constructed,  located,  completed  or

extended  on real  property  owned  by a qualifying  entity  (as defined  by the Act)  other  than  the

Borrower/Grantee,  the  Borrower/Grantee  shall  have  provided  written  assurance  addressed  to the

NMFA  and signed  by  an attorney  (or  shall  have  provided  a title  insurance  policy)  that  such  other

quali'fying  entity  has  proper  title  to such  real  property;  and

(d)  Prior  to the disbursement  of  any  portion  of  the Loarl/Grant  Amount  for

purposes  of  construction  of  the  Project,  the plans  and  specifications  funded  with  the  proceeds  of

this  Agreement  will  be approved  by  the  NMFA  or  on  behalf  of  the  NMFA  as required  by  NMSA

1978,  § 72-4A-7(B),  as amended,  by  the  New  Mexico  Environment  Department  and  the  Office  of

the State  of  Engineer,  and  the Borrower/Grantee  shall  have  provided  written  evidence  of  such

approval  to the  NMFA;  and

(e)  Except  as  otherwise  expressly  provided  in  the  Conditions,  the

Borrower/Grantee  shall  have  certified  to the Lender/Grantor  that  the  Additional  Funding  Amount

is available  for  the  Project,  and,  in  addition,  shall  have  provided  additional  evidence  reasonably

acceptable  to the  Lender/Grantor  of  the  availability  of  the  Additional  Funding  Amount;  and

(f)  The  Borrower/Grantee  shall  be in compliance  with  the provisions  of  this

Agreement.

(g)  Notwithstanding  anything  in this  Agreement  to the contrary,  the NMFA

shall  not  be obligated  to execute  the Agreement  and  may  not  make  the Loan/Grant  until  the

Borrower/Grantee  has  provided  to  the  NMFA  the  documents  listed  on  Exhibit  "F"  attached  hereto,

all  of  which  must  be in  form  and  content  acceptable  to the  NMFA.

Section  4.2  Determination  of  Eligibility  Is Condition  Precedent  to Disbursement.  No

request  for  payment  shall  be made,  nor  shall  any  disbursement  be made  from  the  Water  Project

Fund,  for  any  requisition  of  any  portion  of  the  Loan/Grant  Amount,  except  upon  a determination

by  the  NMFA  in  its  sole  and  absolute  discretion  that  such  disbursement  is for  payment  of  Eligible

Items,  and that  the request  for  payment  or disbursement  does  not  exceed  any  limitation  upon  the

amount  payable  for  any  Eligible  Item  pursuant  to the Act,  the Board  Rules,  and the Policies
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governing  the  Water  Project  Fund.  The  NMFA,  as a condition  precedent  to submitting  any  request

for  payment  to the  State  Board  of  Finance  or  making  any  requested  disbursement  from  the  Water

Project  Fund,  may  require  submittal  of  such  documentation  as the  NMFA  deems  necessary,  in  its

sole  and absolute  discretion,  for  a determination  whether  any requested  disbursement  is for

payment  of  Eligible  Items  and  is fully  consistent  with  the  Act,  the  Board  Rules,  and  the  Policies,

as applicable.

ARTICLE  V

LOAN  TO  THE  BORROWER/GRANTEE;  GRANT  TO  THE

BORROWER/GRANTEE;  APPLICATION  OF  MONEYS

Section5.l  LoanandGranttotheBorrower/Grantee.

(a)  Loan  to the Borrower/Grantee.  The  Lender/Grantor  hereby  lends  to the

Borrower/Grantee  and  the  Borrower/Grantee  hereby  borrows  from  and  agrees  to pay  to the order

of  the  Lender/Grantor,  without  interest,  an amount  equal  to the  Loan  Amount,  with  the  principal

amount  of  the Loan  Amount  being  payable  as provided  by Article  VI  and  Exhibit  "B"  of  this

Agreement.

(ii)  Administrative  Fee. The  Borrower/Grantee  shall,  on  an antual  basis

begiru'iing  on the first  payment  date  following  the  completion  of  the  Project  or  exhaustion  of  all

Loan/Grant  Amounts  as set out  in  Section  5.3 hereof,  pay  to  the  Lender/Grantor  the  Administrative

Fee,  taking  into  account  both  payments  made  by the Borrower/Grantee  and  Hardship  Waivers

granted  to the  Borrower/Grantee  as provided  by  this  Agreement.  Any  such  Administrative  Fee

payment  shall  be due inespective  of  whether  or not a Hardship  Waiver  is granted  to the

Borrower/Grantee  for  the  principal  payment  otherwise  due  on  June  1 of  the  applicable  year  or  any

other  year.

(iii)  Hardship  Waivers  of  Payment.  Each  year  while  any  portion  of  the

Loan  Amount  remains  outstanding,  no later  than  April  1 of  each  such  year,  the  Borrower/Grantee

may  apply  in  writing  to the  NMFA  for  a determination  of  whether  the  annual  principal  payment

on  the  Loan  Atnount  otherwise  due  on the upcoming  June  l of  such  year  should  be forgiven

because  such  payment  would  cause  undue  hardship  for  the Borrower/Grantee  or the public  it

serves.  The  Borrower/Grantee  shall  submit  such  application  to the  NMFA  for  determination  with

sufficient  documentation  of  the existence  of  such  undue  hardship  as is reasonably  required  by  the

NMFA  to make  a determination,  and  the  Borrower/Grantee  shall  promptly  respond  to additional

requests  for  information  from  the  NMFA.  Such  application  for  Hardship  Waiver  shall  be executed

by  the  Authorized  Officers  of  the  Borrower/Grantee.  An  "undue  hardship"  exists  if  the  NMFA
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determines  that  the  Borrower/Grantee  is facing  unforeseen  events  or an emergency  that  has  caused

the  Borrower/Grantee  to be unable  to pay  on a timely  basis  the annual  principal  payment  on  the

Loan  Amount.  The NMFA  may  consult  the Department  of  Finance  and Administration  in

determining  whether  to grant  the Hardship  Waiver.  The  NMFA  shall  make  a determination  no

later  than  May  15 of  the applicable  year,  and the  NMFA  shall  promptly  cornrnunicate  to the

Borrower/Grantee  in  writing  the  results  of  its  determination.  Upon  receipt  of  written  notice  of  the

determination,  either  the  principal  payment  otherwise  due  on  June  I of  such  year  shall  be forgiven

(in  the event  of  a determination  of  undue  hardship)  or the principal  payment  shall  remain

outstanding  and  due  and  payable  on  June  1 (in  the  event  no  undue  hardship  is determined  to exist).

(b)  Grant  and Acceptance.  The  Lender/Grantor  hereby  grants  to  the

Borrower/Grantee  and  the  Borrower/Grantee  hereby  accepts  from  the Lender/Grantor  an amount

equal  to the  Grant  Amount.

(c)  Project  Account.  The  NMFA  shall  establish  and maintain  the Project

Account  as a book  account  only,  on  behalf  of  the  Borrower/Grantee,  which  account  shall  be kept

separate  and  apart  from  all  other  accounts  of  the  NMFA.

(d)  Constitutional  and Statutory  Debt  Limitations.  No  provision  of  this

Agreement  shall  be construed  or  interpreted  as creating  a general  obligation  or other  indebtedness

of  the  Water  Trust  Board,  the  NMFA,  the State  or the Borrower/Grantee  within  the  meaning  of

any  constitutional  or statutory  debt  limitation.

Section  5.2  Application  of  Loan/Grant  Amount.  Following  the determination  by the

NMFA  in  its  sole  and  absolute  discretion  that  the  Conditions  to the  disbursement  of  the  Loan/Grant

Amount  have  been  satisfied,  the  NMFA  shall  make  an entry  in its accounts,  and  in  particular  in

the Project  Account,  reflecting  the proceeds  of  the Loan/Grant  Amount  made  available  for

disbursement  from  the  Water  Project  Fund  to the  Borrower/Grantee  at its  request,  and  as needed

by  it  to acquire  and  complete  the  Project,  as provided  in  Section  7.2  of  this  Agreement.

Section  5.3  Final  Requisition.  The  Final  Requisition  shall  be  submitted  by the

Borrower/Grantee  within  the Interim  Period.  The  Interim  Period  may  be extended  only  as

approved  in writing  by an Authorized  Officer  of  the NMFA,  based  on the Borrower/Grantee's

demonstration,  to the reasonable  satisfaction  of  the Authorized  Officer  of  the NMFA,  that

unanticipated  circumstances  beyond  the control  of  the Borrower/Grantee  resulted  in  delaying  the

acquisition  and completion  of  the Project,  and submission  of  the Borrower/Grantee's  Final

Requisition.

Section  5.4  Investment  of  Monies.  Money  in the Water  Project  Fund,  representing

proceeds  of  this  Agreement,  held  and  administered  by  the  NMFA,  may  be invested  by the  NMFA

for  the  credit  of  the  Water  Project  Fund.

ARTICLE  VI

LOAN  PAYMENTS  BY  THE  BORROWER/GRANTEE

Section  6.1  Loan  to the  Borrower/Grantee;  Payment  Obligations  Limited  to Pledged

Revenues;  Pledge  of  Pledged  Revenues.  The  NMFA  hereby  lends  to the  Borrower/Grantee  and
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the Borrower/Grantee  hereby  borrows  from  the  NMFA  an amount  not  to exceed  the Loan  Amount.

The Borrower/Grantee  promises  to pay,  but solely  from  the sources  pledged  herein,  the Loan

Payments  and  the Administrative  Fees and other  amounts  owed  by the Borrower/Grantee  as herein

provided.  Subject  to  any  outstanding  Parity  Obligations  and  Senior  Obligations,  the

Borrower/Grantee  does hereby  grant  a lien  on and a security  interest  in and does hereby  convey,

assign  and pledge  unto  the NMFA  and  unto  its successors  in  trust  forever  all  right,  title  and  interest

of  the  Borrower/Grantee  in and  to (i)  the  Pledged  Revenues  to the extent  required  to pay  the  Loan

Payments,  and to pay  the Administrative  Fees and other  amounts  owed  by the Borrower/Grantee

as herein  provided,  subject  to and subordinate  to all  other  pledges  ofthe  Pledged  Revenues  existing

on the  Closing  Date  and, further,  that  may  exist  in the future  (except  only  that  the pledge  of  the

Pledged  Revenues  herein  shall  be on a parity  with  any other  pledge  of  the Pledged  Revemies  by

the Borrower/Grantee  to repay  any obligations  issued  by the Lender/Grantor  pursuant  to the Act

or the  Colonias  Infrastructure  Act);  (ii)  the Loan/Grant  Amount  including  the Project  Account;

and  (iii)  all  other  rights  hereinafter  granted,  for  the securing  of  the Borrower/Grantee's  obligations

under  this Agreement,  including  payment  of  the Loan  Payments,  Administrative  Fees and other

amounts  owed  by  the  Borrower/Grantee  as herein  provided,  however,  that  if  the  Borrower/Grantee,

its successors  or assigns,  shall  pay,  or cause  to be paid,  all  Loan  Payments  and Administrative  Fees

at the  time  and in the manner  contemplated  by this  Agreement,  or shall  provide  as permitted  by

Section  6.5 of  this  Agreement  for  the payment  thereof,  and shall  pay all  other  amounts  due or to

become  due under  this  Agreement  in accordance  with  its terms  and provisions  then,  upon  such

final  payment,  this  Agreement  and the rights  created  thereby  shall  terminate;  otherwise,  this

Agreement  shall  remain  in  full  force  and  effect.

The schedule  of  Loan  Payments,  assuming  the disbursal  of  the entire  Loan/Grant  Amount

within  twenty-four  (24)  months  after  the Closing  Date,  identified  as the Interim  Debt  Service

Schedule,  is attached  to this  Agreement  as Exhibit  "B".  Within  thirty  (30)  days  after  the Final

Requisition  is made,  the  NMFA  shall  provide  a Final  Debt  Service  Schedule,  reflecting  the amount

of  the  Loan/Grant  Amount  actually  disbursed  to the  Borrower/Grantee  pursuant  to this  Agreement.

Such  Final  Debt  Service  Schedule  shall  supersede  the schedule  attached  hereto  as Exhibit  "B".

The  NMFA  shall  additionally  calculate  the amount  of  the Administrative  Fee that  has accumulated

during  that  twenty-four  (24)  month  period  from  the Closing  Date,  and shall  include  such  amount

in the  first  Loan  Payment  due from  the  Borrower/Grantee  on the Final  Debt  Service  Schedule.

The pledge  of  the Pledged  Revenues  and the lien  thereon  shall  be effective  upon  the

Closing  Date. The  Borrower/Grantee  and the  NMFA  acknowledge  and agree  that  the obligations

of  the  Borrower/Grantee  hereunder  are limited  to the Pledged  Revenues;  and that  this  Agreement

with  respect  to the Loan  Amount,  the Administrative  Fee and other  amounts  owed  by the

Borrower/Grantee  as herein  provided,  and that  the Agreement  shall  constitute  a special,  limited

obligation  of  the Borrower/Grantee.  No provision  of  this  Agreement  shall  be construed  or

interpreted  as creating  a general  obligation  or other  indebtedness  of  the Borrower/Grantee  or the

State  within  the meaning  of  any constitutional  or statutory  debt  limitation.  No  provision  of  this

Agreement  shall be  construed  to  pledge  or to  create  a lien on  any  class  or  source  of

Borrower/Grantee  moneys  other  than  the Pledged  Revenues,  nor shall  any provision  of  this

Agreement  restrict  the  future  issuance  of  any  bonds  or obligations  payable  from  any  class  or source

of  Borrower/Grantee  moneys  other  than  the Pledged  Revenues.  In addition,  to the extent  not

required  for  the  payment  of  obligations  of  the  Borrower/Grantee  hereunder,  the  Pledged  Revenues

may  be utilized  by the Borrower/Grantee  for  any  other  purposes  permitted  by law.

15
Loan/Grant  Agreement

Truth or Consequences,  Loan/Grant  No.  WPF-6621



Section  6.2  Deposit  of  Payments  of  Loan  Amount  to Water  Pro.iect  Fund. All  Loan

Payments  made  by the Borrower/Grantee  to the NMFA  to repay  the Loan  Amount  and interest

thereon,  if  any, shall  be deposited  into  the Water  Project  Fund.

Section  6.3  Manner  of  Payment.  The  Loan  Amount  and Administrative  Fee shall  be

payable  by  the Borrower/Grantee  to the  Lender/Grantor  in  annual  installments  on  June  1 beginning

after  expiration  of  the Interim  Period  and continuing  through  the expiration  of  the last Loan

Payment  due  as outlined  in  the  Final  Debt  Service  Schedule.  All  payments  of the

Borrower/Grantee  hereunder  shall  be paid  in lawfiil  money  of  the  United  States  of  America  to the

NMFA  at the address  designated  in Section  11.1 of  this  Agreement.  The obligation  of  the

Borrower/Grantee  to make  payments  hereunder,  from  and  to the extent  of  the available  Pledged

Revenues,  shall be absolute  and rinconditional  in all events,  except  as expressly  provided

hereunder.  Notwithstanding  any dispute  between  the Borrower/Grantee  and the NMFA,  any

vendor  or any  other  person,  the Borrower/Grantee  shall  make  all  deposits  hereunder,  from  and to

the extent  of  the available  Pledged  Revenues,  when  due and shall  not withhold  any deposit

hereunder  pending  final  resolution  of  such  dispute,  nor  shall  the Borrower/Grantee  assert  any  right

of  set-off  or counterclaim  against  its obligation  to make  such  deposits  required  hereunder.

Section  6.4  Borrower/Grantee  May  Budget  for  Payments.  The  Borrower/Grantee  may,

in  its sole  discretion,  but  without  obligation  and  subject  to the Constitution  of  the State,  governing

laws,  and its budgetary  requirements,  make  available  properly  budgeted  and legally  available

funds  to make  the Loan  Payments  and other  amounts  owed  by the Borrower/Grantee  hereunder;

provided,  however,  the Borrower/Grantee  has not  covenanted  and cannot  covenant  to make  such

funds  available  and has not  pledged  any  of  such  funds  for  such  purpose.

Section  6.5  No  Penalty  for  Prepayment  of  the Loan  Amount.  The  Loan  Amount  shall

be pre-payable  by the Borrower/Grantee  at the conclusion  of  the Interim  Period  without  penalty.

Section  6.6  Lender/Grantor's  Release  of  Lien  and Further  Assurances.  Upon  payment

in  fiill  of  the Loan  Amount,  Administrative  Fee and  other  amounts  owed  by  the Borrower/Grantee

as herein  provided  in this  Agreement  and upon  written  request  from  the Borrower/Grantee  the

Lender/Grantor  agrees  to execute  a release  of  lien  and to give  such further  assurances  as are

reasonably  necessary  to ensure  that  the Lender/Grantor  no longer  holds  or maintains  any lien  or

claim  against  the Pledged  Revenues.

ARTICLE  VII

THE  PROJECT

Section7.l  AgreementtoAcquire,CompleteandMaintainthePro.iect.

(a)  The  Bonower/Grantee  hereby  agrees  that  in  order  to effectuate  the  purposes

of  this  Agreement  and to acquire  and complete  the Project  it shall  take  such  steps  as are necessary

and  appropriate  to acquire,  complete,  operate  and maintain  the Project  lawfully  and efficiently.

The  Project  shall  be constructed  and completed  substantially  in accordance  with  the approved

plans  and specifications,  and shall  fully  incorporate  the available  technologies  and operational

design  for  water  use efficiency  described  in the  approved  plans  and  specifications.  No  Loan/Grant

funds  shall  be used  for  items  not  constituting  Eligible  Items.
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(b)  As  provided  by  NMSA  1978,  § 72-4A-7(A)(1),  as amended,  of  the  Act,  the

Borrower/Grantee  shall  operate  and  maintain  the  Project  in  good  operating  condition  and  repair  at

all  times  during  the Useful  Life  of  the  Project,  so that  the  Project  will  function  properly  over  the

Useful  Life  of  the  Project;  provided,  that  if  any  portion  of  the  Project  will  be constructed,  located,

completed,  installed  or extended  on  real  property  owned  by  a qualifying  entity  (as defined  by  the

Act)  other  than  the Borrower/Grantee,  the Borrower/Grantee  may,  prior  to any use of  the

Loan/Grant  funds  for  the  Project  on  such  real  property,  obtain  the  written  agreement  of  such  other

qualifying  entity  to perform  these  obligations  with  respect  to such  real  property  (and  the  portion

of  the  Project  to be constructed,  located,  completed  or extended  on such  real  property),  which

written  agreement  shall  be subject  to approval  by  the  Lender/Grantor  and  shall  include  an express

statement  by  such  other  qualifying  entity  that  the  Lender/Grantor  is a third  party  beneficiary  of

such  written  agreement.

Section 7.2 Accounting  for Amounts  Credited to the Pro.iect Account. So long as no
Event  ofDefault  shall  occur  and  provided  that  all  Conditions  to  the  disbursement  of  the  Loan/Grant

Amount  have  been  satisfied  (including  approval  of  the  plans  and  specifications),  ripon  receipt  by

the  NMFA  of  a requisition  substantially  in the  form  of  Exhibit  "C"  attached  hereto  signed  by  an

Authorized  Officer  of  the  Borrower/Grantee,  supported  by  certification  by  the  Borrower/Grantee's

project  architect,  engineer,  or such  other  authorized  representative  of  the Borrower/Grantee  that

the  amorint  of  the  disbursement  request  represents  the  progress  of  design,  construction,  acquisition

or other  Project-related  activities  accomplished  as of  the date  of  the disbursement  request,  the

NMFA  shall,  in  its  sole  and  absolute  discretion:  (1)  submit  a request  for  payment  to  the  State  Board

of  Finance  for  payment;  and/or  (2)  disburse  from  the  Water  Project  Fund,  amounts  which  together

are sufficient  to pay  the  requisition  in full.  The  NMFA  shall  make  the appropriate  entry  in  the

Project  Account  reflecting  the  amount  of  the  payment.  The  certification  provided  pursuant  to this

Section  7.2 in  support  of  the  requisition  must  be acceptable  in  form  and  substance  to the  NMFA

and,  at its request,  the  Water  Trust  Board.  The  Borrower/Grantee  shall  provide  such  records  or

access  to the  Project  as the  NMFA,  and,  at its  request,  the  Water  Trust  Board,  in  the  discretion  of

each,  may  request  in  connection  with  the  approval  of  the  Bonower/Grantee's  requisition  requests

made  hereunder.

Section  7.3  No Disbursement  for  Prior  Expenditures  Except  upon  Approval.  No

disbursement  shall  be made  from  the  Water  Project  Fund  of  the  Loan/Grant  Amount,  or  any  portion

thereof,  without  the written  approval  of  the  NMFA  and,  at its  request,  the  Water  Trust  Board,  to

reimburse  any  expenditure  made  prior  to the  Closing  Date.

Section  7.4  Borrower/Grantee  Reporting  to Lender/Grantor.  During  the acquisition

implementation,  installation  and  construction  of  the Project,  the Borrower/Grantee  shall  provide

the Lender/Grantor  with  a quarterly  written  report  executed  by an Authorized  Officer  of  the

Borrower/Grantee,  in the form  attached  as Exhibit  "D"  hereto  or in another  form  reasonably

acceptable  to the  Lender/Grantor,  describing  the  status  of  the  Project  as of  the  report  date,  uses  of

Loan/Grant  funds  during  the quarterly  period  ending  on the report  date,  and requests  for

distributions  of  Loan/Grant  funds  anticipated  to occur  during  the quarterly  period  immediately

following  the report  date.  The  first  quarterly  report  shall  be due on March  31, 2026,  and

subsequent  reports  shall  be due on each  March  31, June  30, September  30 and  December  31

thereafter  until  the  report  date  next  following  final  distribution  of  the  Loan/Grant  funds.  No  reports

shall  be required  after  the  report  date  next  following  final  distribution  of  the Loan/Grant  Funds,

17

Loan/Grant  Agreement

Truth  or Consequences, Loan/Grant  No. WPF-662  1



unless  specifically  required  by  the  NMFA  or  the  Water  Trust  Board.  The  description  of  the  status

of  the  Project  in  each  quarterly  report  shall  include,  among  other  information,  (a) a comparison  of

actual  and  anticipated  requests  for  distributions  of  Loan/Grant  funds  as of  the report  date  with

those  anticipated  as of  the  Closing  Date,  (b)  a description  of  actual  and  anticipated  changes  in  the

cost  estimates  for  the  Project  as of  the  report  date  compared  with  those  anticipated  as of  the  Closing

Date,  (c) a description  of  the percentage  of  completion  of  the Project;  and (d) a timeline  of

projected  milestones.

Section  7.5  Completion  of  Disbursement  of  Loan/Grant  Funds.  Upon  completion  of  the

Project  an Authorized  Officer  of  the Borrower/Grantee  shall  deliver  a certificate  to the  NMFA

substantially  in  the  form  of  Exhibit  "E"  attached  hereto,  stating  that,  to his  or  her  la'iowledge,  either

(1)  the  Project  has been  completed,  or (2)  that  the  portion  of  the  Loan/Grant  Amount  needed  to

complete  the Project  has been  disbursed  in accordance  with  the terms  of  this  Agreement.  No

portion  of  the  Loan/Grant  Amount  shall  be disbursed  after  expiration  of  the  Interim  Period.

Section  7.6  Application  of  Project  Account  Subsequent  to Disbursement  of  Loan/Grant

Funds;  Termination  of  Pledge.

(a)  Upon  the  completion  of  the  Project  as signified  by  delivery  of  the

completion  certificate  required  by  Section  7.5 hereof,  the  NMFA  shall  determine,  by  reference  to

the  Project  Account,  whether  any  portion  of  the  authorized  Loan/Grant  Amorint  remains

unexpended  and  shall  dispose  of  such  rinexpended  proceeds  in accordance  with  law;

(b)  In  the  event  that  a portion  of  the  Loan/Grant  Amount  remains  unexpended

after  the  expiration  of  the  Interim  Period,  the  NMFA  shall  dispose  of  such  funds  in accordance

with  law.

Upon  the occurrence  of  either  event  described  in  (a) or (b)  above,  the  NMFA  shall  make

the  appropriate  entry  in  the  Project  Account  and,  upon  such  entry,  the pledge  of  the  Loan/Grant

Amorint  established  in  this  Agreement  shall  terminate.

ARTICLE  VIII

COMPLIANCE  WITH  LAWS  AND  RULES;  OTHER  COVENANTS

Section  8. 1 Further  Assurances  and  Corrective  Instruments.  The  Lender/Grantor  and

the  Borrower/Grantee  agree  that  they  will,  from  time  to time,  execute,  acknowledge  and  deliver,

or  cause  to be executed,  acknowledged  and  delivered,  such  supplements  hereto  and  such  further

instruments  as may  reasonably  be required  for  correcting  any  inadequate  or incorrect  description

of  the  Project  or of  the  Pledged  Revenues  and  for  carrying  out  the  intention  hereof.

Section  8.2  Representatives  of  Lender/Grantor  or of  Borrower/Grantee.  Whenever

under  the provisions  hereof  the approval  of  the Lender/Grantor  or the Borrower/Grantee  is

required,  or  the Borrower/Grantee,  or  the  Lender/Grantor  is required  to take  some  action  at the

request  of  either  of  them,  such  approval  or  such  request  shall  be given  for  the  Lender/Grantor  or

for  the  Borrower/Grantee,  by  an  Authorized  Officer  of  the  Lender/Grantor  or  the

Borrower/Grantee,  as the  case  may  be, and  any  party  hereto  shall  be authorized  to act  on  any  such

approval  or  request.
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Section  8.3  Selection  of  Contractors.  All  contractors  providing  services  or  materials  in

connection  with  the  Project  shall  be selected  in  accordance  with  applicable  provisions  of  the  New

Mexico  Procurement  Code,  NMSA  1978,  §§ 13-1-28  through  13-1-199,  as amended,  or, if  the

Bonower/Grantee  is not  subject  to the New  Mexico  Procurement  Code,  shall  be selected  in

accordance  with  a documented  procurement  process  duly  authorized  and  established  pursuant  to

laws  and  regulations  applicable  to the  Borrower/Grantee.

Section  8.4  Non-Discrimination  in Employment.  Except  as otherwise  specifically

provided  in  the  laws,  statutes,  ordinances  or  regulations  of the  Borrower/Grantee,  the

Borrower/Grantee  shall  require  in any  contract  or subcontract  executed  in connection  with  the

Project  to which  the  Borrower/Grantee  is a party  that  there  shall  be no discrimination  against  any

employee  or applicant  for employment  because  of  race,  color,  creed,  sex,  religion,  sexual

preference,  ancestry  or  national  origin.

Section  8.5  Little  Miller  Act.  To  the  extent  NMSA  1978,  § 13-4-1  et seq.,  (the  "Little

Miller  Act")  is applicable  to the  Project,  the  Borrower/Grantee  shall  comply  with  the  requirements

of  the  "Little  Miller  Act".  If  bonding  requirements  of  the  Little  Miller  Act  are not  applicable  to

the  Project,  the  Borrower/Grantee  will  require  that  the  contractor  to whom  is given  any  contract

for  construction  appertaining  to the  Project  supply  a performance  bond  or  bonds  satisfactory  to the

Borrower/Grantee.  Any  sum  or sums  derived  from  said  performance  bond  or bonds  shall  be used

within  six  (6)  months  after  such  receipt  for  the  completion  of  said  construction,  and  if  not  so used

within  such  period,  shall  be treated  as Gross  Revenues.

Section  8.6  Required  Contract  Provisions.  The  Borrower/Grantee  shall  require  the

following  provisions  in any contract  or subcontract  executed  in connection  with  the Project  to

which  the Borrower/Grantee  is a party:

(a)  There  shall  be no discrimination  against  any employee  or applicant  for

employment  because  of  race,  color,  creed,  sex,  religion,  sexual  preference,  ancestry  or national

origin;  and

(b)  Any  contractor  or  subcontractor  providing  construction  services  in

coru'iection  with  the Project  shall  post  a perfornnance  and  payment  bond  in accordance  with  the

requirements  of  NMSA  1978,  8)13-4-18,  as amended.

(c)  Any  contractor  or  subcontractor  providing  construction  services  in

connection  with  the  Project  shall  comply  with  the prevailing  wage  laws  in  accordance  with  the

requirements  of  NMSA  1978,  F§ 13-4-11,  as amended.

Section  8.7  Application  of  Act  and  Board  Rules.  While  this  Agreement  is outstanding,

the Lender/Grantor  and  the Borrower/Grantee  expressly  acknowledge  that  this  Agreement  is

governed  by provisions  and requirements  of  the Act  and the Board  Rules,  as amended  and

supplemented,  and  all applicable  provisions  and  requirements  of  the Act  and Board  Rules  are

incorporated  into  this  Agreement  by  reference.

Section  8.8  Continuing  Disclosure.  The  Borrower/Grantee  shall  provide  continuing

disclosure  to  the  NMFA,  as the  NMFA  may  require,  that  shall  include,  but  not  be limited  to:  annual
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audits  and  notification  of  any  event  deemed  material  by  the  NMFA,  including  but  not  limited  to,

any  event  which  may  or does  affect  the  Pledged  Revenues,  the  ability  of  the  Borrower/Grantee  to

repay  the loan,  and  the default  of  the Borrower/Grantee  in performance  or observance  of  any

covenant,  term,  or condition  contained  in  any  other  loan  agreement.

ARTICLE  IX

INSURANCE;  NON-LIABILITY  OF  LENDER/GRANTOR

Section  9.1  Insurance.  The  Borrower/Grantee  shall  carry  general  liability  insurance  or

participate  in  the  State's  risk-management  program  and,  to  the  extent  allowed  by  the  New  Mexico

Tort  Claims  Act,  NMSA  1978,  §§ 41-4-1  through  41-4-30,  as amended,  shall  and  hereby  agrees

to name  the  Lender/Grantor  as an additional  insured  with  respect  to all  claims,  by  or on  behalf  of

any  person,  firm,  corporation  or other  legal  entity  arising  from  the acquisition,  completion  or

implementation  of  the Project  or otherwise  during  the Agreement  Term;  provided,  that  if  any

portion  of  the  Project  will  be constructed,  located,  completed  or extended  on  real  property  owned

by  a  qualifying  entity  (as  defined  by  the  Act)  other  than  the  Borrower/Grantee,  the

Borrower/Grantee  may  obtain  the written  agreement  of  such  other  qualifying  entity  to perform

these  insurance/risk-management  program  requirements  for  Borrower/Grantee  with  respect  to

such  real  property  (and  the  portion  of  the  Project  to be constructed,  located,  completed  or  extended

on  such  real  property),  which  written  agreement  shall  include  an express  statement  by  such  other

qualifying  entity  that  the  Lender/Grantor  is a third  party  beneficiary  of  such  written  agreement.

Section  9.2  Non-Liability  of  Lender/Grantor.

(a)  Lender/Grantor  shall  not  be  liable  in  any  maru'ier  for  the  Project,

Borrower/Grantee's  use  of  the  Loan/Grant,  the  acquisition,  implementation,  construction,

installation,  ownership,  operation  or maintenance  of  the  Project,  or any  failure  to act  properly  by

the  Borrower/Grantee  or any  other  owner  or operator  of  the  Project.

(b)  Lender/Grantor  shall  not  be liable  for  the refusal  or failure  of  any  other

agency  of  the  State  to transfer  any  portion  of  the  Loan/Grant  Amount  in  its possession,  custody

and  control  to the NMFA  for  disbursement  to the  Borrower/Grantee,  or  to honor  any  request  for

such  transfer  or disbursement  of  the  Loan/Grant  Amount.

(c)  From  and  to the  extent  of  the  Pledged  Revenues,  and  to the  extent  permitted

by  law,  the Borrower/Grantee  shall  and  hereby  agrees  to indemni'fy  and  save  the  NMFA  harmless

against  and  from  all  claims,  by  or  on  behalf  of  any  person,  firm,  corporation,  or  other  legal  entity,

arising  from  the acquisition  or  operation  of  the  Project  during  the  Agreement  Term,  from:  (i)  any

act  of  negligence  or other  misconduct  of  the  Borrower/Grantee,  or breach  of  any covenant  or

warranty  by  the Borrower/Grantee  hereunder;  and  (ii)  the  incurrence  of  any  cost  or expense  in

connection  with  the  acquisition  or operation  of  the  Project  in  excess  of  the  Loan/Grant  Agreement

proceeds  and  interest  on  the  investment  thereof.  The  Borrower/Grantee  shall  indemnify  and  save

the  NMFA  harmless,  from  and  to the  extent  of  the  available  Pledged  Revenues,  and  to the  extent

permitted  by  applicable  law,  from  any  such  claim  arising  as aforesaid  from  (i)  or  (ii)  above,  or  in

connection  with  any  action  or  proceeding  brought  thereon  and,  upon  notice  from  the  NMFA,  shall

defend  the NMFA  in  any  such  action  or  proceeding
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ARTICLE  X

EVENTS  OF  DEF  AULT  AND  REMEDIES

Section  10.  l  Events  of  Default  Defined.  Any  one  of  the  following  shall  be an "Event  of

Default"  under  this  Agreement:

(a)  Failure  by the Borrower/Grantee  to pay any  amount  required  to be paid

under  this  Agreement  on  the  date  on  which  it  is due  and  payable;

(b)  Failure  by the Borrower/Grantee  to observe  and perform  any  covenant,

condition  or  agreement  on  its  part  to  be observed  or  performed  under  this  Agreement  for  a period

of  thirty  (30)  days  after  written  notice,  specifying  such  failure  and  requesting  that  it  be remedied,

is given  to the  Borrower/Grantee  by  the Lender/Grantor  unless  the  Lender/Grantor  shall  agree  in

writing  to an extension  of  such  time  prior  to its  expiration;  provided,  however,  if  the  failure  stated

in  the  notice  can  be wholly  cured  within  a period  of  time  not  materially  detrimental  to the  rights

of  the Lender/Grantor  but  cannot  be cured  within  the applicable  thirty  (30)  day period,  the

Lender/Grantor  will  not  rinreasonably  withhold  their  consent  to an extension  of  such  time  if

corrective  action  is instituted  by  the  Borrower/Grantee  within  the  applicable  period  and  diligently

pursued  until  the  failure  is corrected;  and  provided,  further,  that  if  by  reason  of  force  majeure  the

Borrower/Grantee  is unable  to  carry  out  the  agreements  on its part  herein  contained,  the

Borrower/Grantee  shall  not  be  deemed  in default  under  this paragraph  10.1(b)  during  the

continuance  of  such  inability  (but  force  majeure  shall  not  excuse  any  other  Event  of  Default);  or

(c)  Any  warranty,  representation  or other  statement  by or on behalf  of  the

Borrower/Grantee  contained  in  this  Agreement  or  in  any  instrument  furnished  in  compliance  with

or  in  reference  to this  Agreement  is false  or  misleading  in  any  material  respect;

(d)  A petition  is filed  against  the Borrower/Grantee  under  any bankruptcy,

moratorium,  reorganization,  arrangement,  insolvency,  readjustment  of  debt,  dissolution  or

liquidation  law  of  any  jurisdiction,  whether  now  or  hereafter  in effect,  and  is not  dismissed  within

thirty  (30)  days  after  such  filing,  but  the  NMFA  shall  have  the  right  to intervene  in  the  proceedings

prior  to  the  expiration  of  such  thirty  (30)  days  to protect  their  interests;

(e)  The  Borrower/Grantee  files  a petition  in  voluntaty  bankruptcy  or seeking

relief  under  any  provision  of any  banknuptcy,  moratorium,  reorganization,  arrangement,

insolvency,  readjustment  of  debt,  dissolution  or  liquidation  law  of  any  jurisdiction,  whether  now

or  hereafter  in  effect,  or  consents  to  the  filing  of  any  petition  against  it  under  any  such  law;  or

(f)  The  Borrower/Grantee  admits  insolvency  or  bptcy  or its  inability  to

pay  its  debts  as they  become  due  or  is generally  not  paying  its  debts  as such  debts  become  due,  or

becomes  insolvent  or  bankrupt  or  makes  an assignment  for  the  benefit  of  creditors,  or  a custodian

(including,  without  limitation,  a receiver,  liquidator  or  trustee)  of  the  Borrower/Grantee  for  any  of

its  property  is appointed  by  court  order  or  takes  possession  thereof  and  such  order  remains  in  effect

or  such  possession  continues  for  more  than  thirty  (30)  days,  but  the  NMFA  shall  have  the  right  to

intervene  inthe  proceedings  prior  to  the  expiration  of  suchthirty  (30)  days  to  protecttheir  interests.
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(g)  Default  by the Borrower/Grantee  in performance  or observance  of  any

covenant  contained  in any  other  loan  agreement,  document  or instrument  of  any  type  whatsoever

evidencing  or  securing  obligations  of  the  Borrower/Grantee  to the  NMFA.

Section  10.2  Remedies  on  Default.  Whenever  any  Event  of  Default  has occurred  and  is

continuing  and subject  to Section  10.3  hereof,  the Lender/Grantor  may  take  any  or all  of  the

following  actions  as may  appear  necessary  or desirable  to collect  the payments  then  due and  to

become  due or to enforce  performance  of  any obligations  of  the Borrower/Grantee  in this

Agreement:

(a)  File  a mandamus  proceeding  or other  action  or proceeding  or suit  at law  or

in  equity  to compel  the  Borrower/Grantee  to perform  or  carry  orit  its  duties  under  the  law  and  the

agreements  and  covenants  required  to be performed  by  it contained  herein;

(b)  Terminate  this  Agreement;

(c)  Cease  disbursing  any  further  amounts  from  the  Project  Account;

(d)  Demand  that  the Borrower/Grantee  immediately  repay  the Loan/Grant

Amount  or  any  portion  thereof  if  such  funds  were  not  utilized  in  accordance  with  this  Agreement;

(e)  Fileasuitinequitytoenjoinanyactsorthingswhichareunlawfulorviolate

the  rights  of  the  Lender/Grantor;

(f)  Intervene  in  judicial  proceedings  that  affect  this  Agreement  or  the  Pledged

Revenues;  or

(g)  Cause  the  Borrower/Grantee  to account  as if  it  were  the  trustee  of  an  express

trust  for  all  of  the  Pledged  Revenues;

(h)  Take  whatever  other  action  at law  or in equity  may  appear  necessary  or

desirable  to collect  amounts  then  due  and  thereafter  to become  due under  this  Agreement  or to

enforce  any  other  of  its  rights  hereunder;  or

(i)  Apply  any  amounts  in  the  Project  Account  toward  satisfaction  of  any  and

all  fees  and  costs  incurred  in  enforcing  the  terms  of  this  Agreement.

Section  10.3  Limitations  on  Remedies.  A  judgment  requiring  payment  of  money  entered

against  the Borrower/Grantee  shall  be paid  from  only  available  Pledged  Revenues  unless  the

Borrower/Grantee  in its sole  discretion  pays  the  judgment  from  other  available  funds.

Section  10.4  No  Remedy  Exclusive.  No  remedy  herein  conferred  upon  or  reserved  to the

Lender/Grantor  is intended  to be exclusive,  and  every  such  remedy  shall  be cumulative  and  shall

be in  addition  to every  other  remedy  given  hereunder  or now  or hereafter  existing  at law  or in

equity.  No  delay  or omission  to exercise  any  right  or  power  accruing  upon  any  defarilt  shall  impair

any  such  right  or  power  or shall  be construed  to be a waiver  thereof,  but  any  such  right  and  power

may  be exercised  from  time  to time  and  as often  as may  be deemed  expedient.  In  order  to entitle

the  Borrower/Grantee  or the Lender/Grantor  to exercise  any  remedy  reserved  in  this  Article  X,  it
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shall  not  be necessary  to give  any notice,  other  than  such  notice  as may  be required  in this  Article

X.

SectionlO.5  Waivers  of  Events  of  Default.  The Lender/Grantor  may, in its sole

discretion,  waive  any Event  of  Default  hereunder  and the consequences  of  any such Event  of

Default;  provided,  however,  all  expenses  of  the Lender/Grantor  in connection  with  such  Event  of

Default  shall  have been  paid  or provided  for.  Such  waiver  shall  be effective  only  if  made  by a

written  statement  of  waiver  issued  by the NMFA.  In case of  any such  waiver  or rescission,  or in

case any proceeding  taken  by the Lender/Grantor,  on account  of  any such  Event  of  Default  shall

have  been discontinued  or abandoned  or determined  adversely,  then  and in every  such  case, the

Lender/Grantor  shall  be restored  to its former  position  and rights  hereunder,  respectively,  but  no

such  waiver  or rescission  shall  extend  to any subsequent  or other  Event  of  Default,  or impair  any

right  consequent  thereon.

Section  10.6  No Additional  Waiver  Implied  by One Waiver.  In the event  that  any

agreement  contained  herein  should  be breached  by either  party  and thereafter  waived  by the other

party,  such  waiver  shall  be in  writing  and limited  to the particular  breach  so waived  and  shall  not

be deemed  to waive  any other  breach  hereunder.

Section  10.7  Agreement  to Pay Attorneys'  Fees and Expenses.  In the event  that  the

Borrower/Grantee  shall  default  under  any of  the provisions  hereof  and the NMFA  shall  employ

attorneys  or incur  other  expenses  for  the collection  of  payments  hereunder,  or the enforcement  of

performance  or observance  of  any obligation  or agreement  on the part  of  the Borrower/Grantee

herein  contained,  the Borrower/Grantee  agrees  that  it shall,  on demand  therefor,  pay to the  NMFA

the fees  of  such  attorneys  and such  other  expenses  so incurred,  to the extent  such  attorneys'  fees

and  expenses  may  be determined  to be reasonable  by a court  of  competent  jurisdiction;  provided,

however,  that  the obligation  of  the Borrower/Grantee  under  this Section  shall  be limited  to

expenditures  from  and  to the extent  of  the available  Pledged  Revenues  of  the Borrower/Grantee.

ARTICLE  XI

MISCELLANEOUS

Sectionll.l  Notices.  All  notices,  certificates  or other  communications  hereunder  shall

be sufficiently  given  and shall  be deemed  given  when  delivered  as follows:

If  to the  Borrower/Grantee,  to:

City  of  Truth  or Consequences

Attn.:  City  Manager

505 Sims  Street

Truth  or Consequences,  New  Mexico  87901

If  to the  NMFA,  then  to:

New  Mexico  Finance  Authority

Attn.:  Chief  Executive  Officer

810 W. San Mateo  Road

Santa  Fe, New  Mexico  87505
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The  Borrower/Grantee  or the Lender/Grantor  may,  by notice  given  hereunder,  designate

any  further  or  different  addresses  to  which  subsequent  notices,  certificates  or  other

communications  shall  be sent.

Section  11.2  Binding  Effect.  This  Agreement  shall  inure  to the benefit  of  and shall  be

binding  upon  the Lender/Grantor  and the Borrower/Grantee  and their  respective  sriccessors  and

assigns,  if  any.

Section  11.3  . This  Agreement  and any  other  agreements,  certifications  and

commitments  entered  into  between  the Lender/Grantor  and  the Borrower/Grantee  on the Closing

Date  constitute  the entire  agreement  of  the  parties  regarding  the Loan/Grant  and  the funding  of  the

Project  through  the Loan/Grant  as of  the Closing  Date,  and  the terms  of  this  Agreement  supersede

any  prior  applications,  discussions,  understandings  or agreements  between  or among  the  parties  in

coru'iection  with  the Loan/Grant,  to the extent  such  prior  applications,  discussions,  understandings

or agreements  are inconsistent  with  this  Agreement.

Section  11.4  Amendments.  This  Agreement  may  be amended  only  with  the written

consent  of  both  of  the parties  hereto.  The  consent  of  the  NMFA  for  amendments  not  affecting  the

terms  of  payment  of  the loan  component  of  this  Agreement  may  be given  by  an Authorized  Officer

of  the NMFA.  The  execution  of  any such  consent  by an Authorized  Officer  of  the NMFA  shall

constitute  his or her  determination  that  such  amendment  does  not  affect  the terms  of  payment  of

the loan  component  of  this  Agreement.

Sectionll.5  No Liability  of  Individual  Officers,  Directors  or Trustees.  No recourse

under  or ripon  any obligation,  covenant  or agreement  contained  in this  Agreement  shall  be had

against  any member,  employee,  director  or officer,  as such, past, present  or future,  of  the

Lender/Grantor,  either  directly  or through  the NMFA,  or against  any officer,  employee,  director

or member  of  the Borrower/Grantee,  past,  present  or future,  as an individual  so long  as such

individual  was  acting  in good  faith.  Any  and all personal  liability  of  every  nature,  whether  at

common  law  or in equity,  or by statute  or by constitution  or otherwise,  of  any such  officer,

employee,  director  or member  of  the Borrower/Grantee  or of  the NMFA  is hereby  expressly

waived  and released  by the Borrower/Grantee  and by the NMFA  as a condition  of  and in

consideration  for  the execution  of  this  Agreement.

Section  11.6  Severability.  In the event  that  any  provision  of  this  Agreement,  other  than

the obligation  of  the Borrower/Grantee  to make  the Loan  Payments  and the Administrative  Fee

hereunder,  shall  be held  invalid  or unenforceable  by any court  of  competent  jurisdiction,  such

holding  shall  not  invalidate  or render  unenforceable  any  other  provision  hereof.

Sectionll.7  Execution  in Counterparts.  This  Agreement  may be simultaneously

executed  in  several  counterparts,  each  of  which  shall  be an original  and  all  of  which  shall  constitute

but  one  and  the same instrument.

Sectionll.8  Applicable  Law.  This  Agreement  shall  be governed  by and construed  in

accordance  with  the laws  of  the State.
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Section  11.9  . The  captions  or headings  herein  are for  convenience  only  and in

no way  define,  limit  or  describe  the scope  or intent  of  any  provisions  or sections  ofthis  Agreement.

Sectionll.lO  Further  Assurances  and Corrective  Instruments.  The NMFA  and the

Borrower/Grantee  will,  from  time  to time,  execute,  acknowledge  and deliver,  or cause to be

executed,  acknowledged  and delivered,  such  supplements  hereto  and such  further  instruments  as

may  reasonably  be required  for  correcting  any  inadequate  or incorrect  description  of  the Project  or

of  the  Pledged  Revenues,  or for  otherwise  carging  out  the intention  hereof.

Sectionll.ll  NMFA  and Borrower/Grantee  Representatives.  Whenever  under  the

provisions  hereof  the  approval  of  the NMFA  or the Borrower/Grantee  is reqriired,  or the

Borrower/Grantee  or the NMFA  is required  to take  some  action  at the reqriest  of  the other,  such

approval  or such request  shall  be given  for  the NMFA  or for  the Borrower/Grantee  by an

Authorized  Officer  of  the NMFA  or the Borrower/Grantee,  as the case may  be, and any party

hereto  shall  be authorized  to act  on any such  approval  or request.

Sectionll.l2  CONSENT  TO  JURISDICTION.  THE  BORROWER/GRANTEE

IRREVOCABLY  AGREES  THAT  ALL  ACTIONS  OR PROCEEDINGS  IN ANY  WAY

ARISING  OUT  OF OR  RELATED  TO  THIS  AGREEMENT  OR  THE  DOCUMENTS  SIGNED

IN CONNECTION  WITH  THIS  TRANSACTION  WILL  BE LITIGATED  IN THE  FIRST

JUDICIAL  DISTRICT  COURT,  SANTA  FE COUNTY,  NEW  MEXICO,  PURSUANT  TO

NMSA  1978,  § 6-21-26.

[Signature  pages  follow]

[Remainder  of  page  intentionally  left  blank]
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IN  WITNESS  WHERF,OF,  the  NMFA,  on  behalf  of  itself,  has executed  this  Agreement,

which  was  approved  by the  Water  Trust  Board  on April  22,  2025  and  by the  NMFA's  Board  of

Directors  on May  22, 2025,  in its corporate  name  by its duly  authorized  officer;  and the

Borrower/Grantee  has caused  this  Agreement  to be executed  in  its  corporate  name  and  the  seal  of

the  Borrower/Grantee  affixed  and  attested  by its duly  authorized  officers.  All  of  the  above  are

effective  as of  the  date  first  above  written.

LENDER/GRANTOR:

NEW  A4EXICO  FINANCE  AUTHORITY

BY

Marquita  D.  Russel,  Chief  Executive  Officer

PREPARED  FOR  EXECUTION  BY  OFFICERS  OF  THE

NEW  MEXICO  FINANCE  AUTHORITY:

SUTII%J  THAYER  &  BROWNE

A  PROFESSIONAL  CORPORATION

As  Loan/Grant  Counsel

BY

Suzanne  Wood  Bruckner

APPROVED  FOR  EXECUTION  BY  OFFICERS  OF  THE

NEW  MEXICO  FINANCE  AUTHORITY:

BY

Mark  Chaiken,  General  Counsel
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BORROWER/GRANTEE:

CITY  OF TRUTH  OR  CONSEQUENCES,

SIERRA  CO{JNTY,  NEW  MEXICO

BY
Rolf  Hechler,  Mayor

[SEAL]

ATTEST:

BY

Angela  Torres,  City  Clerk-Treasurer

7570284
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EXHIBIT  "A"

TERM  SHEET

$8,090,000  WATER  PROJECT  FUND  LOAN/GRANT  TO  THE

CITY  OF  TRUTH  OR  CONSEQUENCES,  SIERRA  COUNTY,  NEW  MEXICO

Project  Description: The  Project  is for  flood  prevention.  The  Loan/Grant  Amount

will  be used  only  for  Eligible  Items  necessary  to complete

the  Project.  In  particular,  the  Project  will  consist  of

constructing  flood  control  improvements  including  breach

and  storm  drain  to the  Cantrell  Dam,  and  shall  include  such

other  related  work  and  revisions  necessary  to complete  the

Project.  The  Project  may  be  fiarther  described  in  the

Application  and  in  the final  plans  and  specifications  for  the

Project  approved  by  the Water  Trust  Board  and  the  NMFA

as provided  by  this  Agreement.  However,  in  the  event  of  any

inconsistency,  the  description  of  the  Project  as stated  in  this

Term  Sheet  shall  control.

Grant  Amount:

Loan  Amount:

$7,281,000

$809,000

Pledged  Revetues: Revenues  received  by the  Borrower/Grantee  under  the Tax

Ordinance,  being  revenues  of  a one-eighth  of  one  percent

(0.125%)  of  the Municipal  Infrastructure  Gross  Receipts

Tax,  imposed  by  the  Borrower/Grantee's  Tax  Ordinance  No.

389,  as amended  by  Ordinance  No.  472,  on  March  26,  1992,

which  taxes  have  been  de-earmarked  and  are  now

enforceable  under  NMSA  1978,  § 7-19D-9,  as amended.

Outstanding  Senior  Obligations

for  Pledged  Revenues:

Outstanding  Parity  Obligations:

None

CIF-6441  maturing  in  2046

CIF-6442  maturing  in  2046

WPF-6323  maturing  in  2046

Authorizing  Legislation: Borrower/Grantee  Resolution No. = adopted
December  3, 2025

Additional  Funding  Amorint: $809,000

Closing  Date: January  16,  2026

Project  Account  Amount: $8,090,000
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Expense  Account  Deposit: $0.00

Administrative  Fee: 0.25%

Conditions  to be satisfied  prior  to first  disbursement  of  Loan/Grant  funds:  Delivery  to NMFA  of

(i)  a copy  of  the  agenda  of  the  meeting  of  the  Governing  Body  at which  the  Resolution  was  adopted

and  at which  this  Agreement,  the  Resolution  and  all  other  Loan/Grant  documents  were  authorized

by  the  Governing  Body  (the  "Meeting"),  certified  as a true  and  correct  copy  by the City  Clerk-

Treasurer  of  the  Borrower/Grantee,  (ii)  a copy  of  the minutes  or record  of  proceedings  of  the

Meeting,  approved  and  signed  by  the  Mayor  and  attested  to by  the City  Clerk-Treasurer  of  the

Borrower/Grantee,  and  (iii)  a copy  of  the  notice  of  meeting  for  the  Meeting  evidencing  compliance

with  the  Borrower/Grantee's  Open  Meetings  standards  in  effect  on  the  date  of  the  Meeting.

Other  Conditions  applicable  to the  Loan/Grant:  All  Conditions  defined  in  the  Agreement.
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EXHIBIT  "B"

PAYMENT  PROVISIONS  OF THE  LOAN

The Loan  Amorint  and Administrative  Fee shall  be payable  by the Borrower/Grantee  to the

Lender/Grantor  in twenty  (20) annual  installments  of  principal  pursuant  to the attached  debt

service  schedule,  beginning  June 1, 2028  and ending  June 1, 2047.  The  Loan  Amount  shall  be

pre-payable  upon  expiration  of  the Interim  Period  without  penalty.  The  Administrative  Fee shall

be due and  payable  annually  on June 1 of  each  year  while  the  Loan,  or any  portion  thereof,  remains

outstanding.

[INTERIM  DEBT  SERVICE  SCHEDULE  ATT  ACHED]
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EXHIBIT  "C"

FORM  OF  REQUISITION

(Water  Project  Fund)

RE:  $8,090,000  Loan/Grant  Agreement  by and  between  the  New  Mexico  Finance  Authority,  as

Lender/Grantor,  and  the  City  of  Tnith  or  Consequences,  New  Mexico,  as

Borrower/Grantee  (the  "Agreement"  or "Loan/Grant  Agreement")

Loan/Grant  No.  WPF-6621  Closing  Date:  January  16,  2026

TO:  NEW  MEXICO  FINANCE  AUTHORITY

You  are hereby  authorized  to disburse  from  the Project  Account  with  regard  to the above-

referenced  Agreement,  the following:

I. PAYMENT  INFORMATION

REQUISITION  NO. PAYMENT  AMO[TNT:  $

PAYEE'S  NAME:

PAYEE'S  ADDRESS:

II. REQUISITION  INFORMATION  (complete  for  all  payments)

@ Attach proof  of  expenditures (cancelled check, wire transfer receipt, bank ledger, etc.).
*  List  all  Vendors,  Payment  Purposes,  or  Eligible  Item  Categories  below  or  attach  separate

page or spreadsheet if  needed.

Vendor  Name

Total  Amount  $
Purpose  of  Payment

Eligible  Item  Category

Invoice  No.(s)

Vendor  Name

Total  Amount  $
Purpose  of  Payment

Eligible  Item  Category

Invoice  No.(s)

Vendor  Name

Total  Amount  $
Purpose  of  Payment

Eligible  Item  Category

Invoice  No.(s)
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III. WIRING  INFORMATION:

BANK  NAME:

ABA  ROUTING  NUMBER:

ACCOUNT  NUMBER:

IV. MATCH  INFORMATION

AMOUNT  OF LOCAL  MATCH  EXPENDED  SINCE  LAST  REQUISITION:  $
Attach proof  of expenditures for  hard match (detailed invoices, cancelled checks, wire transfer
receipt, bankstatement, etc.) and written certification oftype and value ofany soft match.

AMOUNT  OF LOCAl  MATCH  EXPENDED  TO DATE:  $

TOTAI,  REQUIRED  MATCH:  $809,000

V. VERIFICATION  AND  AUTHORIZATION

Eacli  obligation,  item  of  cost  or expense  mentioned  lierein  is for  a loan/grant  made  by  the Lender/Grantor

pursuant  to tlie  Water  Project  Finance  Act  to the  Borrower/Grantee  within  tlie  State  of  New  Mexico,  is due

and  payable,  lias  not  been  the  subject  of  any  previous  requisition,  and  is a proper  cliarge  against  the  Project

Account.  All  representations  contained  in tlie  Agreement  and  the related  closing  documents  remain  true

and  correct,  and  tlie  Borrower/Grantee  is not  in breacli  of  any  of  tlie  covenants  contained  tlierein.

The  proceeds  of  tlie Loai'i/Grant  are to be used to pay tlie  costs  of  Eligible  Items,  as defined  in tlie

Agreement.  Eligible  Items  include  (1) planning,  designing,  construction,  improving  or expanding  a

qualified  project;  (2) developing  engineering  feasibility  reports  for  Qualified  Projects;  (3) inspecting

construction  of  Qualified  Projects;  (4) providing  professional  services;  (5) completing  environmental

assessments  or archeological  clearances  and other  surveys  for  Qualified  Projects;  (6) acquiring  land,

easements  or riglits  of  way;  (7) eligible  legal  costs  associated  witli  development  of  Qualified  Projects,

witliin  lii'nits  set fortli  in tlie  Loan/Grant  Agreement.

All  construction  and  all installation  of  equipment  witli  proceeds  of  tlie  Loan/Grant  lias or will  be used  in

accordance  with  plans  and/or  specifications  approved  on behalf  of  tlie  New  Mexico  Finance  Authority  by

tlie  New  Mexico  Environment  Departinent  and/or  tlie  Office  of  the State  Engineer,  lias  or will  be acquired

in compliance  witli  applicable  procurement  laws  and  regulations,  and  lias  or will  be inspected  and  approved

in accordance  with  applicable  laws  and  regulations.

Capitalized  terins  used  l'ierein,  are used  as defined  or  used  in the  Loan/Grant  Agreement.

DATE:

AUTHORIZED  OFFICER

(As  Provided  in  the  Loan/Grant  Agreement)

Print  Name:

Print  Title:
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EXHIBIT  "D"

WATER  PROJECT  FUND  STATUS  REPORT

PREPARED  FOR  THE

NEW  MEXICO  FINANCE  AUTHORITY

Fund  Recipient:  City  of Truth  or Consequences

Contact  Name:

Title:

Email  Address:

Project  Number:  WPF-6621

Project  Name:  Cantrell  Dam  Breach  &

Watershed  Drainage

Project  Type:  Construction

ReportingPeriod:From  To

€  Quarterly Proiect Report' arsi  a:_nd € 3'd € 4'h

0  Final Project Report 0  0ther

WPF  Funding  Expiration.

Total  WPF Award:  $8,090,000  Current  Balance:  $

Loan 10%  Grant 90% Match $809,000

Expected  WPF Award  Expenditure  Next  Quarter:  $

Local  Match Expenditure:  To Date $ Next Quarter  $

Project  Phase: OPlanning  0  Design  0  Construction

PROJECT  COMPLETION:  Original  Date  Current  Date

% Complete  Days Remaining  to Complete  __  On Schedule?  OYes  ONo

Briefly  Describe  Project  Progress  During  This  Reporting  Period:

Issues  Addressed  During  This  Reporting  Period,  including  any  current  or  anticipated
issues  that  remain  unresolved:

Goals/Milestones,  With  Timeline  or  Dates,  For  The  Next  Reporting  Period:

Authorized  Officer  PRINT  NAME:

PRINT  TITLE:

SIGNATURE: Date:

===,J:jJpf,'eJ
P
n
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EXHIBIT  "E"

FORM  OF  CERTIFICATE  OF  COMPLETION

RE:  $8,090,000  Loan/Grant  Agreement  by  and  between  the  NMFA,  as Lender/Grantor,  and  the

City  of  Truth  or Consequences,  New  Mexico,  as Borrower/Grantee  (the  "Agreement"  or

"Loan/Grant  Agreement")

Loan/GrantNo.  WPF-6621 Closing  Date:  January  16,  2026

TO:  NEW  MEXICO  FINANCE  AUTHORITY

I, , the of  the

[Name] [Title  or  position]

Borrower/Grantee,  hereby  certify  as follows:

1. The  project  described  in  the  Loan/Grant  Agreement  (the  "Project"),  or  the

applicable  phase  of  the  project  if  funding  was  for  a phased  Project,  was  completed  and  placed  in

SerVICe  On , 20

2. The  total  cost  of  the  Project  was  $

3. Cost of  the Project  paid from  the Loan/Grant  Amount  was $

4. Cost  of  the  Project  paid  from  the  Additional  Funding  Amount  was  $

5. The  portion  of  the  Loan/Grant  Amount  unexpended  for  the  Project  is $

6. The  Project  was  completed  and  is and  shall  be used  consistent  with  and  subject  to

the  covenants  set forth  in  the  LoarffGrant  Agreement.

This  certificate  shall  not  be deemed  to prejudice  or affect  any  rights  of  or  against  third

parties  which  exist  at the  date  of  this  certificate  or which  may  subsequently  come  into  being.

CITY  OF  TRUTH  OR  CONSEQUENCES,

SIERRA  COUNTY,  NEW  MEXICO

By

Its
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EXHIBIT  "F"

DOCUMENTS

1. Open  Meetings  Act  Resolution  No.  01 25/26  adopted  by the Borrower/Grantee  on July  9,

2025

2. Resolution  No.  adopted  on December  3, 2025,  Notice  of  Meeting,  Meeting

Agenda,  Minutes  and Affidavit  of  Publication  of  Notice  of  Adoption  of  Resolution  in the

Sierra  Cotmty  Sentinel

3. Loan/Grant  Agreement

4. General  and  No  Litigation  Certificate  of  the Borrower/Grantee

5. Delivery,  Deposit  and Cross-Receipt  Certificate

6. Right  of  Way  Certificate  of  the Borrower/Grantee

7. Final  Opinion  of  Counsel  for  the Borrower/Grantee

8. Approving  Opinion  of  Sutin  Thayer  &  Browne  APC,  Loan/Grant  Counsel  to the  NMFA

9. NMFA  Application  and Project  Approval  (informational  only)
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$8,090,000

CITY  OF  TRUTH  OR  CONSEQUENCES,  SIERRA  COUNTY,  NEW  MEXICO

WATER  PROJECT  F{JND  LOAN/GRANT

NO.  WPF-6621

RIGHT-OF-WAY  CERTIFICATE

The  undersigned  on behalf  of  the City  of  Truth  or Consequences  (the  "Borrower/Grantee"),  a

municipality  in  the  County  of  Sierra  and  the  State  of  New  Mexico,  hereby  certifies:

That  the Borrower/Grantee  is the  owner  in fee  simple  of  the lands  needed  for  the

construction,  operation,  design  and  maintenance  of  the  facilities  to be designed,  installed,

repaired,  or enlarged  with  the proceeds  of  the above-referenced  Loan/Grant  made  by the

New  Mexico  Finance  Authority  and  the  New  Mexico  Water  Trust  Board  (the  "Project"),

or that  the Bonower/Grantee  has acquired  and  presently  holds  continuous  and  adequate

rights-of-way  on lands  owned  by others  that  are needed  for  the  Project,  whether  public  or

private,  and  such  omissions,  defects,  or  restrictions  as may  exist  will  in  no substantial  way

or  manner  endanger  the  value  or  the  operation  of  the  Project.

That  the  Borrower/Grantee  has  acquired  all  necessary  permits,  franchises,  and

authorizations  or other  instruments  by  whatsoever  name  designated,  from  public  utilities

and  public  bodies,  commissions,  or  agencies  authorizing  the  construction,  operation,  and

maintenance  of  the facilities  upon,  along  or across  streets,  roads,  highways,  and  ritility

corridors.

That  the  attached  map  or  plat  shows  the  location  of  all  lands  and  rights-of-way  needed  for

the Project,  which  lands  and  rights-of-way  the Borrower/Grantee  has acquired  and  now

holds  by purchase  or dedication,  by right  of  use or adverse  possession,  or by legal

conveyances  such  as right-of-way  or easement  deeds,  permits,  or other  instruments.

[Signature page follows.]
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IN  WITNESS  WHEREOF,  the undersigned  has executed  this  Certificate  on  behalf  of  the

City  of  Truth  or Conseqriences  as of  this  16'h day  of  January,  2026.

James  F. Rubin,  Esq.,  Attorney  for  the  City  of  Truth

or  Consequences

314  Main  Avenue

Truth  or  Consequences,  New  Mexico  87901

7570283
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SUTIN THAYER%YBROWNE
Y

LAWYERS

6ioo Uptown Blvd. NE, Suite 4oo
Albuquerque, NM 87'iio

p.o. Box 1945
Albuquerque, NM 87io3

Phone: (5o5) 883-2500
Fax: (5o5) 888-6565

sutinfirm.com

January  16, 2026

New  Mexico  Finance  Authority

810  W. San  Mateo  Road

Santa  Fe, New  Mexico  87505

City  of  Truth  or Consequences

505  Sims  Street

Truth  or Consequences,  New  Mexico  87901

$8,090,000  New  Mexico  Finance  Authority  Loan/Grant
to the City  of Truth  or Consequences,  New  Mexico

(WPF-6621  )

Ladies  and  Gentlemen:

We  have  acted  as Loan/Grant  Counsel  to the  New  Mexico  Finance  Authority  in connection  with

the $8,090,000  Loan/Grant  Agreement  dated  January  16, 2026  (the  "Loan/Grant  Agreement")  by and

between  the  City  of  Truth  or Consequences,  New  Mexico  (the  "Borrower/Grantee")  and  the  New  Mexico

Finance  Authority  (the  "NMFA").  The  Loan/Grant  Agreement  is  executed  and  delivered  by the

Borrower/Grantee  pursuant  to  NMSA  1978,  § 72-4A-1  through  72-4A-11,  as amended,  and the

Borrower/Grantee's  Resolution  No. , adopted  on December  3, 2026  (the  "Resolution").  The

Loan/Grant  Agreement  has  been  executed  and  delivered  to provide  funds  for  constructing  flood  control

improvements  including  breach  and  storm  drain  to the Cantrell  Dam  for the Borrower/Grantee  (the

"Project"),  as described  in the  Loan/Grant  Agreement.

We  have  examined  the Resolution  and  such  other  law and certified  proceedings  and  other

documents  as we  deem  necessary  to deliver  this  opinion.  As  to questions  of  fact  material  to the  opinions

set  forth  herein,  we  have  relied  upon  representations  of  the  Borrower/Grantee  contained  in the  Resolution

and certified  proceedings  and  other  documents  furnished  to us, without  undertaking  to verify  the  same

by independent  investigation.  In addition,  we  have  relied  upon  statements  of  law  made  and  legal  opinions

delivered  by the  Borrower/Grantee's  legal  counsel  in the  certified  proceedings.  Our  examination  has  been

limited  to  the  foregoing  as they  exist  or are  in effect  as of  the  date  hereof.

Based  on our  examination,  we  are  of the  opinion  that,  under  existing  laws,  regulations,  rulings

and  judicial  decisions  as of  the  date  hereof,  subject  to the  provisions  of  federal  bankruptcy  law  and  other

laws  affecting  creditors'  rights  and  further  subject  to the  exercise  of  judicial  discretion  in accordance  with

general  principles  of equity  and  the  assumptions,  qualifications  and  limitations  contained  in this  opinion:

4.  The  Resolution  is a valid  and  binding  special  limited  obligation  of the  Borrower/Grantee

enforceable  in accordance  with  its terms  and  creates  the  pledge  the  revenues  of  the  Borrower/Grantee

received  pursuant  to the Tax  Ordinance,  as described  in the Loan/Grant  Agreement  (the  "Pledged

Revenues")  which  it purports  to create.

ALBUQUERQUE * SANTA  FE 1
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2.  The Loan/Grant  Agreement  is a valid  and binding  special,  limited  obligation  of the

Borrower/Grantee,  enforceable  in accordance  with  its  terms  and  provisions  and  the  terms  and  provisions

of  the  Resolution.

3.  The  Loan/Grant  Agreement  is payable  solely  from,  and  such  payment  is secured  by a

valid  and  binding  lien  on the  Pledged  Revenues  as set  forth  in the  Loan/Grant  Agreement.  The  NMFA

has  no right  to have  taxes  levied  by the  Borrower/Grantee  for  the  payment  of principal  of  or interest  on

the  Loan/Grant  Agreement  and  the  Loan/Grant  Agreement  does  not  represent  or constitute  a debt  or  a

pledge  of, or a charge  against,  the  general  credit  of  the  Borrower/Grantee.

4.  The  Loan/Grant  Agreement  is  a valid  and binding  obligation  of the  NMFA  and is

enforceable  in accordance  with  its terms  and  provisions.

We  express  no opinion  with  respect  to the  provisions  of the Loan/Grant  Agreement  and  the

Resolution  with  respect  to indemnification,  provisions  requiring  that  amendments  be in writing  or payment

of attorneys'  fees.

This  opinion  letter  is limited  to matters  expressly  stated  in this  opinion  letter  and  no opinion  is

inferred  or  may  be implied  beyond  the  matters  expressly  stated  in this  opinion  letter.

We  express  no opinion  as to, or  the  effect  or  applicability  of, any  laws  other  than  the  laws  of the

State  of New  Mexico.  The  opinions  expressed  herein  are  based  only  on the  laws  in effect  as of the  date

hereof,  and  in all respects  are  subject  to and  may  be limited  by future  legislation,  as well  as developing

case  law.  We undertake  no obligation  to update  or modify  this opinion  for any  future  events  or

occurrences,  including,  but  not  limited  to, determining  or confirming  continuing  compliance  by the  NMFA

and  the  Borrower/Grantee  with  the  terms  of  the  Loan/Grant  Agreement.

The  foregoing  opinions  represent  our  legal  judgment

authorities  that  we  deem  relevant  to render  such  opinions  and

based  upon  a review  of existing  legal

are  not  a guarantee  of  results.

We  understand  that  this  opinion  is being  relied  upon  by the  addressees  hereof,  and  we  consent

to such  reliance,  but  this  opinion  may  not  be delivered  to or relied  upon  by any  other  person  or entity

without  our  written  consent.

Very  truly  yours,

7570285

SUTIN,  THAYER  & BROWNE

A Professional  Corporation
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RESOLUTION  N0.  27 25/26

A  RESOLUTION  REQUESTING  FINAL  BUDGET  ADJUSTMENTS  IN  THE  REVENUE

AND  EXPENDITURE  BUDGET  FOR  FISCAL  YEAR  2025-2026.

WHEREAS,  the final  budget  for  was  approved  by  the City  Commission  of  the City  of  Truth  or

Consequences,  New  Mexico,  pursuant  to Chapter  6, Article  76 NMSA  1978;  and

WHEREAS,  the City  Commission  in  and  for  the City  of  Truth  or Consequences,  State  of  New

Mexico  needs  to adjust  the current  approved  budget  for  Fiscal  Year  2025-2026;  and

WHEREAS,  said  budget  was  adjusted  on  the  basis  of  need  and  through  cooperation  with  all  user

departments,  elected  officials  and  other  department  supervisors;  and

WHEREAS,  the official  meeting  for  the  review  of  said  documents  was  duly  advertised  in

compliance  with  the State  Open  Meetings  act; and

WHEREAS,  it is the  majority  opinion  of  this  Board  that  the adjusted  budget  meets  the

requirements  as currently  determined.

NOW  THEREFORE,  BE  IT  RESOLVED  that  the City  Commission  of  the City  of  Truth  or

Consequences,  State  of  New  Mexico  hereby  adopts  the budget  adjustment  hereinabove  described

and  attached  and  respectfully  requests  approval  from  the Local  Government  Division  of  the

Department  of  Finance  and  Administration.

PASSED,  ADOPTED  and  APPROVED  this  3rd  day  of  December,  2025.

Rolf  Hechler,  Mayor

ATTEST:

Angela  A. Torres,  City  Clerk-Treasurer



Deparhnent  of  Finmice  and Adminigh'ation

Local  Goveniment  Division

Financial  Management  Bureau

SCHEDULE  OF BUDOET  ADJUSTMENTS

For  Local  Government  Division  use  only:

DOCUMENT

NUMBER

FLIND ACCOUNT  STRING ACCOUNT  NAME

, REVENUE,

EXPENDITURE,  or

rRANS'FER  (TO  or  FROM

APPROVED

BUDGET

ADJUSTMENT

/ INCREASE ADJlJaTED

BUDGET PURPOSE

1 370 370-7070-32375

WTP-State  Wtr  Trust

Board  Grant  WTP-6621

Cantrell  Dam

Revenue $ $ 7,281,000 $ 7,281,000
NMFA  Water  Trust  Board  Project  WPF-6621  Cantrell  Dam  Project  total

$8,899,000.  Loan-$809,000  Match-$809,000  Grant  $7.281,000.

370 370-7070-38387

WTP-State  Wtr  Trust

Board  Loan  Proceeds

WTP-6621  Cantrell  Dam

Revenue $ $ 809,000 $ 809,000
NMFA  Water  Trust  Board  Project  WPF-6621  Cantrell  Dam  Projed  total

$8,899,000.  Loan-$809,000  Match-$809,000  Grant  $7,281,000.

370 370-7070-45600
WTP-  Entity  Match  WTP-

6621  Cantrell  Dam
Expense $ $ 809,000 $ 809,000

NMFA  Water  Trust  Board  Project  WPF-6621  Cantrell  Dam  Projed  total

ss.sgg.ooo.  Loan-$809.000  Match-$809.000  Grant  $7.281.000.

370 370-7070-80847

WTP-  Roadways  &

Bridges  WTP-6621

Cantrell  Dam

Expense $ $ 8,090,000 $ 8,090,000
NMFA  Water  Trust  Board  Project  WPF-6621  Camrell  [)am  Project  total

ss,sgg,ooo.  Loan-$809,000  Match-$809,000  Grant  $7,281,000.

370 370-7070-39935
WTP-  Transfer  In WTP-

8621  Cardrell  Dam
Revenue $ $ 8,899,000 $ 8,899,000

NMFA  Water  Trust  Board  Projed  WPF-6621  Cantrell  Dam  Projed  total

$8.899.000.  Loan-$809.000  Match-$809,000  Grant  $7.281.000.

216 216-4503-49930 St-Transfer  Out Expense $ 168,846.00 $ 8,899,000 $ 9,067,846
NMFA  Water  Trust  Board  Projed  WPF-8621  Camrell  Dam  Projed  total

ss.sgg.ooo.  Loan-$809.000  Match-$809,000  Grant  $7.281,000.

216 216-4503-39935 ST-Transfer  In Revenue $ $ 8,899,000 $ 8,899,000
NMFA  Water  Trust  Board  Projed  WPF-8621  Camrell  Dam  Projed  total

$8.899,000.  Loan-$809,000  Match-$809,000  Grant  $7,281.000.

370 370-7070-49930
W'rP-  Transfer  Out  WTP-

6621  Cantrell  Dam
Expense $ $ 8,899,000 $ 8,899,000

NMFA  Water  Trust  Board  Project  WPF-6621  Cantrell  Dam  Project  total

sa.sgg,ooo.  Loan-$809,000  Match-$809.000  Grant  $7.281.000

ATTEST:

AngelaTorres,Clerk-Treasurer  (Date)  RolfHechler,Mayor  (Date)
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WATER  PROJECT  FUND

LOAN/GRANT  AGREEMENT

THIS  LOAN/GRANT  AGREEMENT  (the "Agreement"  or "Loan/Grant  Agreement")

dated January  16, 2026,  is entered  into by and between  the NEW  MEXICO  FINANCE

AUTHORITY  (the  "NMFA"  or  "Lender/Grantor"),  and the  CITY  OF  TRUTH  OR

CONSEQUENCES  in SIERRA  CO{JNTY,  NEW  MEXICO  (the "Borrower/Grantee").

W  I T N E S S E T H:

WHEREAS,  the NMFA  is a public  body  politic  and  corporate,  separate  and  apart  from  the

State,  constituting  a governmental  instrumentality,  duly  organized  and created  under  and  pursuant

to the laws  of  the State, particularly  NMSA  1978,  §§ 6-21-1  through  6-21-31,  as amended  (the

"NMFA  Act");  and

WHEREAS,  the NMFA  Act  provides  that  the  NMFA  may  make  loans  and grants  from  the

Water  Project  Fund  to qualifying  entities  for  Qualifying  Water  Projects;  and

WHEREAS,  the Borrower/Grantee  is authorized  to impose  by ordinance  a Municipal

Gross  Receipts  Tax  pursuant  to Section  7-19D-9,  NMSA  1978;  and

WHEREAS,  the Borrower/Grantee  has by  the Tax  Ordinance  imposed  what  was  known  as

the  one-eighth  of  one percent  (0.125%)  increment  of  Municipal  Infrastructure  Gross  Receipts  Tax

on the gross receipts  of  all persons  engaging  in business  within  the Borrower/Grantee  which

provides  for  the Pledged  Revenues;  and

WHEREAS,  the  Municipal  Infrastructure  Gross  Receipts  Tax imposed  by the Tax

Ordinance  is no longer  identifiable  as the one-eighth  of  one percent  (0.125%)  increment  of

Municipal  Infrastructure  Gross  Receipts  Tax,  and instead  comprises  one-eighth  of  one percent

(0.125%)  of  the maximum  rate of  Municipal  Gross  Receipts  Tax  that  may  be imposed  under

Section  7-19D-9,  NMSA  1978,  as amended,  of  two  and  one-half  percent  (2.50%),  which  is pledged

to the Loan;

WHEREAS,  pursuant  to the Act,  the Water  Trust  Board  has established  the Board  Rules

governing  the terms  and conditions  of  loans  and  grants  made  from  the Water  Project  Fund,  as set

out  in Review  and Eligibility  of  Proposed  Water  Projects,  New  Mexico  Water  Trust  Board,

19.25.10  NMAC,  pursuant  to the Board  Rules  for  Qualifying  Water  Projects;  and

WHEREAS,  pursuant  to the Board  Rules,  except  as provided  in the Policies,  a qualifying

entity  is expected  to receive  some  portion  of  its funding  as a loan  in  order  to maximize  the  potential

for  the  return  of  funds  to the  Water  Project  Fund,  thereby  increasing  the limited  financial  resources

expected  to be available  in  the Water  Project  Fund;  and

WHEREAS,  the Borrower/Grantee  is a legally  and  regularly  created,  established,  duly

organized  and existing  municipality  under  and pursuant  to the laws of  the State and more

specifically,  NMSA  1978,  §§ 3-1-1  through  3-66-11,  as amended,  is a qualifying  entity  under  the

Water  Project  Finance  Act  and is qualified  for  financial  assistance  as determined  by the NMFA

and  approved  by the Water  Trust  Board  pursuant  to the Board  Rules,  the Policies  and  the  Act;  and
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WHEREAS,  the Borrower/Grantee  has determined  that  it is in the best  interests  of  the

Borrower/Grantee  and the constituent  public  it serves  that  the Borrower/Grantee  enter  into  this

Agreement  with  the Lender/Grantor  to borrow  $809,000  from  the Lender/Grantor  and  to accept  a

grant  in  the  amount  of  $7,281,000  from  the Lender/Grantor  to finance  the costs  of  the Project,  this

Project  being  more  particularly  described  in  the Term  Sheet;  and

WHEREAS,  the Borrower/Grantee  submitted  an Application  dated  September  4, 2024,  and

January  21, 2025,  for  the Project;  and

WHEREAS,  pursuant  to the Board  Rules  the Water  Trust  Board  recommended  the Project

for  funding  as a Qualifying  Water  Project  to the  Legislature;  and

WHERF,AS,  Chapter  35, Laws  2025,  being  House  Bill  206 of  the 2025  Regular  New

Mexico  Legislative  Session,  authorized  the funding  of  the Project  from  the Water  Project  Fund;

and

WHEREAS,  the Water  Tnist  Board  has recommended  that  the NMFA  enter  into  and

administer  this  Agreement  in order  to finance  the  Project;  and

WHEREAS,  the NMFA  approved  on May  22, 2025,  that  the Borrower/Grantee  receive

financial  assistance  in  the form  of  the Loan/Grant;  and

WHEREAS,  the Borrower/Grantee  is willing  to pledge  the Pledged  Revenues  to the

payment  of  the Loan  Payments  and Administrative  Fee, with  a lien  on the Pledged  Revenues

subordinate  to all other  liens  thereon  present  and future,  except  that  the lien  on the Pledged

Revenues  of  any future  loans  from  the Lender/Grantor  to the Borrower/Grantee  pursuant  to the

Water  Project  Finance  Act  or the Colonias  Infrastructure  Act,  secured  by the Pledged  Revenues

shall  be on a parity  with  this  Agreement;  and

WHEREAS,  the plans  and  specifications  for  the  Project  have  been  approved  by  the  NMFA

(or  by  the New  Mexico  Environment  Department  or other  appropriate  agency  or entity  on behalf

of  the  NMFA,  pursuant  to an agreement  between  such  agency  or entity  and the  NMFA),  prior  to

the cornrnencement  of  construction,  and the plans  and specifications  for  the Project  incorporate

available  technologies  and operational  design  for  water  use efficiency;  and

WHEREAS,  the execution  and performance  of  this Agreement  have been authorized,

approved  and directed  by all  necessary  and appropriate  action  of  the Water  Trust  Board  and the

NMFA,  and  their  respective  officers.

NOW,  THEREFORE,  for  and in consideration  of  the premises  and the mutual  promises

and  covenants  herein  contained,  the parties  hereto  agree:

ARTICLE  I

DEFINITIONS

Capitalized  terms  defined  in  the  foregoing  recitals  shall  have  the same  meaning  when  used

in this  Agreement  unless  the context  clearly  requires  otherwise.  Capitalized  terms  not  defined  in

the  recitals  and  defined  in  this  Article  I shall  have  the same  meaning  when  used  in  this  Agreement
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including  the  foregoing  recitals,  unless  the  context  clearly  requires  otherwise  (such  meanings  to

be equally  applicable  to both  the  singular  and  the  phiral  forms  of  the  terms  defined).

"Act"  means  the general  laws  of  the State,  particularly  the Water  Project  Finance  Act,

NMSA  1978,  §§ 72-4A-1  throrigh  72-4A-11,  and  enactments  of  the  Governing  Body  relating  to

this  Agreement,  including  the  Resolution,  all  as amended  and  supplemented.

"Additional  Funding  Amount"  means  the  amount  to be provided  by  the  Borrower/Grantee

which  includes  the  total  value  of  the  Soft  Match  or  Hard  Match  (each  as defined  in  Section  4.2  of

the  Policies)  which,  in  combination  with  the  Loan/Grant  Amount  and  other  moneys  available  to

the  Borrower/Grantee,  is sufficient  to complete  the  Project  and  to provide  matching  funds  required

to complete  the Project.  The  Additional  Funding  Amount  is $809,000.

"Administrative  Fee"  or  "Administrative  Fee  Component"  means  an amount  equal  to one-

quarter  of  one  percent  (0.25%)  per  annum  of  the  unpaid  principal  balance  of  the  Loan  Amount,

taking  into  account  both  payments  made  by the Borrower/Grantee  and hardship  waivers  of

payments  granted  to the  Borrower/Grantee  pursuant  to Section  5.1(a)(iii)  of  this  Agreement.

"Agreement  Term"  means  the  term  of  this  Agreement  as provided  under  Article  III  of  this

Agreement.

"Application"  means  the  New  Mexico  Water  Trust  Board  Application  dated  September  4,

2024  and  the  New  Mexico  Water  Trust  Board  Readiness  Application  dated  January  21, 2025  of

the Borrower/Grantee  and pursuant  to which  the Borrower/Grantee  requested  funding  for  the

Project.

"Authorized  Officers"  means,  with  respect  to the  Borrower/Grantee,  any  one  or more  of

the Mayor,  Mayor  Pro  Tem  and  City  Clerk-Treasurer  thereof;  with  respect  to the NMFA,  the

Chairman,  Vice-Chairman  and  Secretary  of  the  Board  of  Directors  and  the  Chief  Executive  Officer

or  any  other  officer  or  employee  of  the  NMFA  designated  in  writing  by  an Authorized  Officer.

"Board  Rules"  means  Review  and  Eligibility  of  Proposed  Water  Projects,  New  Mexico

Water  Trust  Board,  19.25.  10  NMAC.

"Closing  Date"  means  the date  of  execution  and delivery  of  this  Agreement  by the

Borrower/Grantee  and  the  NMFA.

"Colonias  Infrastructure  Act"  means  NMSA  1978,  §§ 6-30-1  through  6-30-8,  as amended.

"Conditions"  means  the  conditions  to be satisfied  prior  to the  submission  of  a request  for

payment  or  the disbursement  of  the Loan/Grant  Amount,  or  any  portion  thereof,  from  the  Water

Project  Fund,  or  which  otherwise  apply  to the  performance  of  this  Agreement,  including  those  set

forth  in  the Term  Sheet.

"Department  of  Finance  and  Administration"  or  "DFA"  means  the  department  of  finance,

and  administration  of  the  State.
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"Eligible  Items"  means  eligible  Project  costs  for  which  grants  and loans  may  be made

pursuant  to NMSA  1978,  § 72-4A-7(C),  as amended,  of  the  Act,  the Board  Rules  and  applicable

Policies,  and  includes,  without  limitation,  Eligible  Legal  Costs.

"Eligible  Legal  Costs"  means  legal  fees  and  costs  for  services  rendered  by  legal  counsel

on  behalf  of  the  Borrower/Grantee  for  transaction  of  the  Project,  in  an amount  not  exceeding  ten

(10)  percent  of  the  Loan/Grant  Amount,  but  does  not  include  adjudication  services.

"Event  of  Default"  means  one or more  events  of  default  as defined  in  Section  10.1  of  this

Agreement.

"Final  Debt  Service  Schedule"  means  the  schedule  of  Loan  Payments  due on this

Agreement  following  the  Final  Requisition,  as determined  on  the  basis  of  the  Loan  Amount.

"Final  Requisition"  means  the  final  requisition  of  moneys  to be submitted  by the

Borrower/Grantee,  which  shall  be submitted  by  the  Borrower/Grantee  on or  before  the  expiration

of  the  Interim  Period  as provided  in  Section  5.3 of  this  Agreement.

"Fiscal  Year"  means  the  period  commencing  on  July  1 of  each  calendar  year  and  ending

on the  last  day  of  June  of  the next  succeeding  calendar  year,  or any  other  twelve-month  period

which  any  appropriate  authority  of  the  Borrower/Grantee  may hereafter  establish  for  the

Borrower/Grantee  as its  fiscal  year.

"Force  Majeure"  means  acts  of  God  and  natural  disasters;  strikes  or labor  disputes;  war,

civil  strife  or  other  violence;  an order  of  any  kind  of  the  Government  of  the  United  States  or  of  the

State  or civil  or military  authority  or any  court  of  competent  jurisdiction;  or any  other  act or

condition  that  was  beyond  the reasonable  control  of, without  fault  or negligence  of, or not

reasonably  foreseeable  by the party  claiming  the Force  Majeure  event;  except  for  (i) general

economic  conditions;  or (ii)  an inability  of  a party  claiming  the  Force  Majeure  event  to pay  any

debts  when  due.

"Generally  Accepted  Accounting  Principles"  means  the officially  established  accorinting

principles  applicable  to the  Borrower/Grantee,  consisting  of  the statements,  determinations  and

other  official  pronouncements  of  the  Government  Accounting  Standards  Board,  Financial

Accounting  Standards  Board,  Federal  Accounting  Standards  Board,  or  other  principle-setting  body

acceptable  to  the  Lender/Grantor,  establishing  accounting  principles  applicable  to  the

Borrower/Grantee.

"Governing  Body"  means  the duly  organized  City  Commission  of  the  Borrower/Grantee,

or any  successor  governing  body  of  the  Borrower/Grantee.

"Grant"  or  "Grant  Amorint"  means  the  amount  provided  to the  Borrower/Grantee  as a grant

pursuant  to this  Agreement  for  the  purpose  of  funding  the  Project  and  shall  not  equal  more  than

$7,281,000.

"Hardship  Waiver"  means  a determination  by the  NMFA  pursuant  to Section  5.1(a)(iii)

herein  that  the  annual  principal  payment  by  the  Borrower/Grantee  should  be forgiven  because  such

payment  would  cause  undue  hardship  for  the  Borrower/Grantee  or the  public  it  serves.
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"Herein,"  "hereby,"  "hereunder,"  "hereof,"  "hereinabove"  and "hereafter"  refer  to this

entire  Agreement  and  not  solely  to the  particular  section  or  paragraph  of  this  Agreement  in  which

such  word  is used.

"Interest  Component"  means  the portion  of  each  Loan  Payment  paid  as interest  on this

Agreement,  if  any,  as shown  on  Exhibit  "B"  hereto.

"Interim  Debt  Service  Schedule"  means  the  anticipated  schedule  of  Loan  Payments  due  on

this  Agreement  following  the  Final  Requisition,  assuming  disbursement  of  the  entire  Loan  Amount

within  twenty  four  (24)  months  of  the  Closing  Date.  The  Interim  Debt  Service  Schedule  is attached

hereto  as Exhibit  "B".

"Interim  Period"  means  the  period  no greater  than  twenty  four  (24)  months,  unless  a longer

period  is approved  by the  NMFA  as provided  in  Section  5.3 of  this  Agreement,  beginning  on the

Closing  Date,  during  which  the  NMFA  will  disburse  moneys  to the  Borrower/Grantee  to pay  costs

of  the  Project.

"Lender/Grantor"  means  the  New  Mexico  Finance  Authority.

"Loan"  or "Loan  Amount"  means  the  amount  provided  to the  Borrower/Grantee  as a loan

pursuant  to this  Agreement  for  the  purpose  of  funding  the  Project  and  shall  not  equal  more  than

$809,000.

"Loan/Grant"  or "Loan/Grant  Amount"  means  the  combined  amount  partially  provided  to

the  Borrower/Grantee  as the  Grant  Amount  and  partially  borrowed  by  the  Borrower/Grantee  as the

Loan  Amount  pursuant  to this  Agreement  for  the  purpose  of  funding  the  Project  and  shall  not  equal

more  than  $s,ogo,ooo.

"Loan  Payments"  means,  collectively,  the  Principal  Component  and the  Interest

Component,  if  any,  to be paid  by  the  Borrower/Grantee  as payment  of  this  Agreement  as shown

on  Exhibit  "B"  hereto.

"NMAC"  means  the  New  Mexico  Administrative  Code.

"NMSA  1978"  means  the  New  Mexico  Statutes  Annotated,  1978  Compilation,  as amended

and  supplemented  from  time  to time.

"Parity  Obligations"  means  this  Agreement,  and  any  other  obligations,  now  outstanding  or

hereafter  issued  or incurred,  payable  from  or secured  by  a lien  or pledge  of  the  Pledged  Revenues

and  issued  with  a lien  on  the  Pledged  Revenues  on  a parity  with  this  Agreement,  as shown  on the

Term  Sheet.

"Pledged  Revenues"  means  the  one-eighth  of  one  percent  (0.125%)  increment  of  what  was

la'iown  as the  Municipal  Infrastructure  Gross  Receipts  Tax  imposed  on  gross  receipts  of  all  persons

engaging  in  business  within  the  Governmental  Unit  pursuant  to the  Tax  Ordinance  and  pledged  to

the  payment  of  the  Loan  Payments  and  the  Administrative  Fee pursuant  to the  Resolution  and  this

Agreement  and  described  in the Term  Sheet,  which  tax  is enforceable  under  Section  7-19D-9,

NMSA  1978,  as amended.
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"Policies"  means  the Water  Trust  Board  Water  Project  Fund  Project  Management  Policies

approved  by the Water  Trust  Board  and  the NMFA,  as amended  and supplemented  from  time  to

time.

"Principal  Component"  means  the portion  of  each  Loan  Payment  paid  as principal  on this

Agreement  as shown  on Exhibit  "B"  hereto.

"Project"  means  the project(s)  described  on the Term  Sheet.

"Project  Account"  means  the book  account  established  by the NMFA  in the name  of  the

Borrower/Grantee  for purposes  of  tracking  expenditure  of  the Loan/Grant  Amount  by the

Borrower/Grantee  to pay  for  the costs  of  the Project,  as shown  in the Term  Sheet,  which  account

shall  be kept  separate  and apart  from  all  other  accounts  of  the  NMFA.

"Quali'fying  Water  Project"  means  a water  project  for  (i) storage,  conveyance  or delivery

of  water  to end-users;  (ii)  implementation  of  the federal  Endangered  Species  Act  of 1973

collaborative  programs;  (iii)  wastewater  conveyance  and treatment;  (iv)  restoration  and

management  of  watersheds;  (v) flood  prevention;  or, (vi)  water  conservation  or recycling,

treatment  or reuse of  water  as provided  by law;  and which  has been  approved  by the state

legislature  pursuant  to NMSA  1978,  § 72-4A-9(B),  as amended.

"Resolution"  means  the  Borrower/Grantee  Resolution  No.  , adopted  by the

Governing  Body  on December  3, 2025  authorizing  the acceptance  of  the Loan/Grant,  approving

this  Agreement  and pledging  the Pledged  Revenues  to the  payment  of  the  Loan  Payments  and the

Administrative  Fee as shown  on the Term  Sheet.

"Senior  Obligations"  means  any  outstanding  obligations  with  a superior  lien  on the  Pledged

Revenues  as defined  in  the Term  Sheet,  or any such  obligations  hereafter  issued  and meeting  the

requirements  of  the Agreement  applicable  to the issuance  of  Senior  Obligations.

"State"  means  the State  of  New  Mexico.

"State  Board  of  Finance"  means  the State board  of  finance  created  pursuant  to NMSA

1978,  §§ 6-1-1  through  6-1-13,  as amended.

"Tax  Ordinance"  means  Borrower/Grantee's  Ordinance  No.  389  passed  and approved  by

the Borrower/Grantee  pursuant  to Section  7-19D-9,  NMSA  1978,  as amended  by Ordinance  No.

472,  on March  26, 1992,  which  imposes  the one-eighth  of  one percent  (0.125%)  increment  of

Municipal  Infrastructure  Gross  Receipts  Tax  on the gross  receipts  of  persons  engaging  in  business

within  the Borrower/Grantee,  effective  July  1, 1992.  Pursuant  to Laws  2019,  Chapter  274,  8) 16,

the Municipal  Infrastructure  Gross  Receipts  Tax  imposed  by Ordinance  No.  389,  as amended  by

Ordinance  No.  472,  is no longer  identifiable  as the one-eighth  of  one percent  (0.125%)  increment

of  Municipal  Infrastructure  Gross  Receipts  Tax,  and instead  comprises  one-eighth  of  one percent

(0.125%)  of  the maximum  rate of  Municipal  Gross  Receipts  Tax  that  may  be imposed  under

Section  7-19D-9,  NMSA  1978,  as amended,  of  two  and one-half  percent  (2.50%)  of  which  is

pledged  to the Loan.

"Term  Sheet"  means  Exhibit  "A"  attached  to this  Agreement.
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"Useful  Life"  means  the structural  and material  design  life  of  the Project  including

planning  and  design  features,  as required  by  the  Act  and  the  Board  Rules.

"Water  Project  Fund"  means  the fund  of  the same  name  created  pursuant  to the  Act  and

held  and  administered  by  the  NMFA.

"Water  Trust  Board"  or "WTB"  means  the water  trust  board  created  and established

pursuant  to the  Act.

ARTICLE  II

REPRESENT  ATIONS,  COVENANTS  AND  WARRANTIES

Section  2.I  Representations,  Covenants  and  Warranties  of  the  Borrower/Grantee:  The

Borrower/Grantee  represents,  covenants  and  warrants  for  the  benefit  of  the  NMFA  as follows:

(a)  Binding  Nature  of Covenants;  Enforceability.  All  representations,

covenants,  stipulations,  obligations  and agreements  of  the  Borrower/Grantee  contained  in this

Agreement  shall  be deemed  to be the representations,  covenants,  stipulations,  obligations  and

agreements  of  the Borrower/Grantee  to the  full  extent  authorized  or permitted  by  law,  and  such

representations,  covenants,  stipulations,  obligations  and agreements  shall  be binding  upon  the

Borrower/Grantee  and  its  successors  and  enforceable  in  accordance  with  their  terms,  and  upon  any

board  or body  to  which  any  powers  or  duties  affecting  such representations,  covenants,

stipulations,  obligations  and  agreements  shall  be transferred  by or  in  accordance  with  law.  Except

as otherwise  provided  in  this  Agreement,  all  rights,  powers  and  privileges  conferred  and  duties

and  liabilities  imposed  upon  the  Borrower/Grantee  by the  provisions  of  this  Agreement  and  the

Resolution  shall  be exercised  or  performed  by  the  Borrower/Grantee  or  by  such  members,  officers,

or officials  of  the Borrower/Grantee  as may  be required  by law  to exercise  such  powers  and  to

perform  such  duties.

(b)  Authorization  of  Agreement.  The  Borrower/Grantee  is a qrialifying  entity

as defined  in  the  Act  and  the  Board  Rules.  Pursuant  to the  laws  of  the  State  and  in  particular,  the

laws  governing  its  creation  and  existence,  as amended  and  supplemented  from  time  to time,  the

Borrower/Grantee  is authorized  to enter  into  the  transactions  contemplated  by  this  Agreement  and

to carg  out  its obligations  hereunder.  The  Borrower/Grantee  has duly  authorized  and  approved

its  acceptance  of  the  Loan/Grant  and  the  execution  and  delivery  of  this  Agreement  and  the  other

documents  related  to the  transaction  described  in  this  Agreement,  and  this  Agreement  and  the  other

documents  related  to the  transaction  to which  the  Borrower/Grantee  is a party  constitute  legal,

valid  and  binding  special  obligations  of the  Borrower/Grantee  enforceable  against  the

Borrower/Grantee  in  accordance  with  their  respective  terms.

(c)  Nature  and  Use  of  Agreement  Proceeds.  The  Borrower/Grantee

acla'iowledges  that  the  distribution  of  the  Loan/Grant  Amount  shall  be deemed  to be a distribution

to the  Borrower/Grantee  of  proceeds  representing  the Loan  Amount  and  the  Grant  Amount  on  a

pro  rata  basis  from  the  maximum  Loan  Amount  and  Grant  Amount.  The  Borrower/Grantee  shall

apply  the proceeds  of  the  Loan/Grant  solely  to Eligible  Items  that  will  facilitate  the  completion  of

the  Project,  and  shall  not  use the Loan/Grant  proceeds  for  any  other  purpose.  The  Loan/Grant
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Amount,  together  with  the  Additional  Funding  Amount  and  other  moneys  reasonably  expected  to

be available  to the  Borrower/Grantee,  is sufficient  to complete  the  Project  in  its  entirety.

(d)  Payment  of  Loan  Amount.  The  Borrower/Grantee  shall  promptly  pay  the

Loan  Amount  and Administrative  Fee as provided  in this  Agreement,  except  when  a Hardship

Waiver  is obtained  pursuant  to Section  5(a)(iii)  of  this  Agreement.  The  Loan  and  Administrative

Fee shall  be payable  solely  from  Pledged  Revenues  and  nothing  in this  Agreement  shall  be

construed  as obligating  the Borrower/Grantee  to  make  the Loan  Payments  and to pay the

Administrative  Fee  from  any  general  or  other  fiind  of  the  Borrower/Grantee  other  than  the  Pledged

Revenues;  however,  nothing  in  this  Agreement  shall  be  construed  as prohibiting  the

Borrower/Grantee,  in its sole and absolute  discretion,  from  making  such  payments  from  any

moneys  which  may  be lawfully  used,  and  which  are  legally  available,  for  that  purpose.

(e) Scope of  Proiect;  Completion  of  Project;  Compliance  with  Laws.  The
Project  is for  flood  prevention.  The  Loan/Grant  Amount  will  be used  only  for  Eligible  Items

necessary  to complete  the  Project.  The  Project  is more  particularly  described  in  the  Term  Sheet.

The  Project  will  be completed  with  all practical  dispatch  and  will  be completed,  operated  and

maintained  so as to comply  with  all  applicable  federal,  state  and  local  laws,  ordinances,  resolutions

and regulations  and all current  and future  orders  of  all courts  having  jurisdiction  over  the

Borrower/Grantee  relating  to the  acquisition,  operation,  maintenance  and  completion  ofthe  Project

and  to  the use of  the  Loan/Grant  proceeds.

(f)  Necessity  of  Project.  The  completion  and  operation  of  the  Project  under  the

terms  and  Conditions  provided  in  this  Agreement  are necessary,  convenient,  and  in  furtherance  of

the  governmental  purposes  of  the  Borrower/Grantee  and are  in the  best interest  of  the

Borrower/Grantee  and  the  public  it  serves.

(g)  Lien.  The  Loan  Payments  constitute  an  irrevocable  lien  on  the

distribution  on  the  Pledged  Revenues,  the  priority  of  which  is consistent  with  that  shown  on the

Term  Sheet.

(h)  Agreement  Term  Not  Less  than  Useful  Life.  The  Agreement  Term  is not

less  than  the  Useful  Life  of  the  Project,  as required  by  NMSA  1978,  :S, 72-4A-7,  as amended,  of

the  Act.

(i)  Amount  of  Agreement.  The  sum  of  the Grant  Amount,  the  Loan  Amount,

and  the  Additional  Funding  Amount  (and  as set  forth  on  the  Term  Sheet)  does  not  exceed  the  cost

of  the  Project.

(j)  No  Breach  or Default  Caused  by Agreement.  Neither  the  execution  and

delivery  of  this  Agreement  and  the  other  documents  related  to the  transaction,  nor  the  fulfillment

of  or  compliance  with  the  terms  and  conditions  in  this  Agreement  and  the  other  documents  related

to the  transaction,  nor  the consummation  of  the transactions  contemplated  herein  and therein,

conflicts  with  or results  in a breach  of  terms,  conditions  or provisions  of  any  restriction  or any

agreement  or  instrument  to  which  the  Borrower/Grantee  is  a party  or  by  which  the

Borrower/Grantee  is bound  or any  laws,  ordinances,  governmental  rules  or  regulations  or  court  or
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other  governrnental  orders  to which  the Borrower/Grantee  or its properties  are subject,  or

constitutes  a default  under  any of  the foregoing.

(k)  Irrevocable  Enactments.  While  this  Agreement  remains  outstanding  and

unpaid,  any  ordinance,  resolution  or other  enactment  of  the Governing  Body  applying  the Pledged

Revenues  for  the payment  of  this  Agreement,  including  the Resolution  shall  be irrevocable  until

the Project  has been  fully  acquired  and completed,  and  the  Loan  Amount,  including  all  principal

and interest  has been  repaid,  or provision  made  for  payment  thereof,  and shall  not  be subject  to

amendment  or modification  in any manner  which  would  result  in any use of  the proceeds  of  this

Agreement  in a manner  not  permitted  or contemplated  by  the  terms  hereof.  The  Borrower/Grantee

shall  not  impair  the rights  of  the NMFA  or of  any holders  of  bonds  or other  obligations  payable

from  the Pledged  Revenries  while  this  Agreement  is outstanding

(l)  No  Litigation.  To the knowledge  of  the Borrower/Grantee,  no litigation  or

proceeding  is pending  or threatened  against  the Borrower/Grantee  or any other  person  affecting

the right  of  the Borrower/Grantee  to execute  or deliver  this  Agreement  and  the other  documents

related  to the transaction  or to comply  with  its obligations  under  this  Agreement  and the other

documents  related  to the transaction.  Neither  the execution  and delivery  of  this  Agreement  and

the other  documents  related  to the transaction  by the Borrower/Grantee  nor  compliance  by the

Borrower/Grantee  with  the obligations  under  this  Agreement  and the other  documents  related  to

the transaction,  requires  the approval  of  any regulatory  body,  or any  other  entity,  which  approval

has not  been  obtained  or which  is not  reasonably  expected  to be obtained.

(m)  No  Event  of  Default.  No  event  has occurred  and  no condition  exists  which,

with  the giving  of  notice  or the passage  of  time  or ripon  tne execution  and delivery  of  this
Agreement  and the other  documents  related  to the  transaction,  would  constitute  an Event  of  Default

on  the  part  of  the Borrower/Grantee  under  this  Agreement  and the other  documents  related  to the

transaction.

(n)  Pledged  Revenues  Not  Budgeted;  Pledged  Tax  Revenues  Covenants.  The

portion  of  the Pledged  Revenues  necessary  to pay the Loan  Payments,  as and when  due, is not

needed  or budgeted  to pay  current  or anticipated  expenses  of  the Borrower/Grantee.  Pursuant  to

NMSA  1978,  § 7-1-6.4,  as amended,  and  NMSA  1978,  § 7-1-6.15,  as amended,  the State  collects

gross  receipts  taxes  from  business  locations  within  the Borrower/Grantee,  on land  owned  by the

State  within  the exterior  boundaries  of  the Borrower/Grantee,  and outside  the exterior  boundaries

of  the  Borrower/Grantee  on land  owned  by the Borrower/Grantee,  and distributes  each  month  to

the  Borrower/Grantee  the  revenues  of  the  Tax  Ordinance  which  distributions  the

Bonower/Grantee  pledges  and covenants  for the performance  of its obligations  under  this

Agreement.

(o)  Expected  Coverage  Ratio.  The  Pledged  Revenues  are reasonably  expected

to equal  or exceed-from  the Fiscal  Year  in which  the Closing  Date  occurs  and, on an ongoing

basis  during  each Fiscal  Year  of  the Agreement  Term-one  hundred  percent  (100%)  of  the

maximum  annual  principal  and  interest  due  on all  outstanding  obligations  of  the  Borrower/Grantee

payable  from  the Pledged  Revenues.
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(p)  Right  to Inspect.  The  NMFA  shall  have  the  right  to inspect  at all  reasonable

times  all records,  accounts  and data  relating  to the Project  and  to inspect  the Project  and all

properties  comprising  the  Project,  and  the  Borrower/Grantee  shall  supply  such  records,  accounts,

and  data  as are requested  by  the  NMFA,  within  thirty  (30)  days  of  receipt  of  such  request,  written

or  oral.

(q)  Financial  Capability;  Budgeting  of  Pledged  Revenues.  The

Borrower/Grantee  meets  and  will  meet  during  the  Agreement  Term  the  requirements  of  financial

capability  set by  the  Water  Trust  Board  and  the  NMFA.  The  Pledged  Revenues  will  be sufficient

to make  the  Loan  Payments,  as and  when  due. The  Borrower/Grantee  will  adequately  budget  for

the  Loan  Payments  and  other  amounts  payable  by  the  Borrower/Grantee  under  this  Agreement.

(r)  Borrower/Grantee's  Existence.  The  Borrower/Grantee  will  maintain  its

legal  identity  and  existence  so long  as this  Agreement  remains  outstanding  unless  another  political

subdivision,  State  agency,  or  other  entity  by  operation  of  law  succeeds  to the  liabilities,  rights  and

duties  of the Borrower/Grantee  under  this  Agreement  without  adversely  affecting  to  any

substantial  degree  the privileges  and  rights  of  the  Lender/Grantor.

(s)  Use  of  Project;  Continuing  Covenant.  During  the  Agreement  Term,  the

Borrower/Grantee  will  at all  times  rise  the  Project  for  the  benefit  of  the  Borrower/Grantee  and  the

public  it  serves.  The  Borrower/Grantee  shall  not  sell,  lease,  mortgage,  pledge,  relocate  or  otherwise

dispose  of  or transfer  the Project,  or any part  of  the Project  so long  as this  Agreement  is

outstanding;  provided,  however,  that  if  the Project  is a joint  project  of  the  Borrower/Grantee  and

other  qualifying  entities  (as defined  by the  Act),  the Borrower/Grantee  and  the other  qualifying

entities  may,  with  the express  written  approval  of  the NMFA  and not  otherwise,  enter  into  an

agreement  allocating  ownership  and  operational  and  maintenance  responsibilities  for  the  Project

during  the teim  of  the Agreement.  Any  such  agreement  shall  provide  that  the  Lender/Grantor,  or

either  of  them,  shall  have  the  power  to enforce  the  terms  of  this  Agreement,  without  qualification,

as to each  and  every  qualifying  entity  (as defined  by the  Act)  other  than  the  Borrower/Grantee,

owning  or operating  any portion  of  the Project  during  the term  of  the Agreement.  The

Borrower/Grantee  will  operate  and  maintain  the  Project,  so that  it will  fiinction  properly  over  its

Useful  Life.

(t)  Title  and  Rights  of  Way.  As  required  by  NMSA  1978,  § 72-4A-7(A)(3)

of  the  Act,  as amended,  and  the  Board  Rules,  the  Borrower/Grantee  shall  provide  written  assurance

signed  by an attorney  or provide  a title  insurance  policy  ensuring  that  the  Borrower/Grantee  has

proper  title  to, easements,  rights  of  way  or  use  permits  on  the  real  property  upon  or  through  which

the  Project  is being  constructed,  located,  completed  or extended,  and  if  any  portion  of  the  Project

will  be  conducted  and  completed  on  real  property  owned  by  a qualifying  entity  (as defined  by  the

Act)  other  than  the  Borrower/Grantee,  such  other  qualifying  entity  has title  to such  real  property,

and  the  Borrower/Grantee  shall  provide  written  assurance  signed  by an attorney  or  provide  a title

insurance  policy  ensuring  that  such  other  qualifying  entity  has proper  title  to such  real  property.

(u)  Additional  Funding  Amount.  Together  with  the  Loan/Grant  Amount  and

other  amounts  available  to  the  Borrower/Grantee,  the  Additional  Funding  Amount  is now  available

to the  Borrower/Grantee,  and  in combination  with  the Loan/Grant  Amount,  will  be sufficient  to
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complete  the  Project.  If  any  other  additional  expenses  are incurred,  the  Borrower/Grantee  shall  be

responsible  for  payment  of  such  expenses.

(v)  Audit  Requirement.  During  the  Agreement  Term  the  Borrower/Grantee

shall  comply  with  the  requirements  of  the  State  Aridit  Act,  NMSA  1978,  §§ 12-6-1  through  12-6-

14,  as amended.  Upon  request  by  the  NMFA,  the  Borrower/Grantee  shall  provide  the  NMFA  a

copy  of  any  review  or audit,  report  of  agreed  upon  procedures,  or any  other  document  prepared

pursuant  to or  required  by  the  State  Audit  Act.

(W) Reserved.

(x)  Records.  So long  as the  Agreement  remains  outstanding,  proper  books  of

record  and  account  will  be kept  by  the  Borrower/Grantee  in  accordance  with  Generally  Accepted

Accounting  Principles,  separate  from  all  other  records  and  accounts,  showing  complete  and  correct

entries  of  all  transactions  relating  to the  Project.

(y)  Competent  Manazement.  The Borrower/Grantee  shall employ  or contract
for  experienced  and  competent  personnel  to manage  the  Project.

(z)  Readiness  Requirements.  The  Borrower/Grantee  has  met  the

requirements  of  Executive  Order  2013-006  and it has met or will  meet  prior  to the first

disbursement  of  any portion  of  the Loan/Grant  Amorint,  the Conditions  and  the readiness  to

proceed  requirements  established  for  the  Loan/Grant  by  the  NMFA  and  the  Water  Trust  Board.

(aa)  Other  Liens.  Other  than  as provided  in  the  Term  Sheet,  there  are no liens

or  encumbrances  of  any  nature,  whatsoever,  on  or  against  the  Pledged  Revenues.

(bb)  NMFA  Written  Consent  to Additional  Loans.  The  Borrower/Grantee  shall

obtain  the written  consent  of  the  NMFA  prior  to the  issuance  of  additional  Senior  Obligations  or

Parity  Obligations  unless  such  Senior  or  Parity  Obligation  has been  issued  by  the  NMFA.

Section  2.2  Representations  and  Warranties  of  the  NMFA.  The  NMFA  represents  as

follows:

(a)  Authorization  of  Agreement.  The  NMFA  is a public  body  politic  and

corporate  separate  and  apart  from  the State,  constituting  a governrnental  instrumentality,  and  has

all  necessary  power  and authority  to enter  into  and perform  and observe  the covenants  and

agreements  on its  part  contained  in  this  Agreement  and,  by  proper  action,  has duly  authorized  the

execution  and  delivery  of  this  Agreement.

(b)  Legal,  Valid  and  Binding  Obligation.  This  Agreement  constitutes  a legal,

valid  and binding  obligation  of  the  NMFA  enforceable  in  accordance  with  its  terms.

ARTICLE  III

AGREEMENT  TERM

The  Agreement  Term  shall  commence  on  the  Closing  Date  and  shall  terminate  at the end

of  the  Use-[ul  Life  of  the  Project,  as required  by  NMSA  1978,  § 72-4A-7,  as amended,  of  the  Act.
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ARTICLE  IV

LOAN/GRANT  AGREEMENT  CONDITIONS

Section  4.1  Conditions  Precedent  to Closing  of  Loan/Grant.  Prior  to the  Closing  Date,

the  following  Conditions  and  readiness  to proceed  items  shall  be satisfied:

(a)  The  NMFA,  on  behalf  of  the  Water  Trust  Board,  shall  have  determined  that

the  Borrower/Grantee  has met  the  Conditions  and  readiness  to proceed  requirements  established

for  the  Loan/Grant  by  the  NMFA  and  the  Water  Trust  Board  including  any  Conditions  set out  in

the  Term  Sheet;  and

(b)  The  Borrower/Grantee  shall  have  provided  written  assurance  addressed  to

the  NMFA  and signed  by an attorney  (or  shall  have  provided  a title  insurance  policy)  that  the

Borrower/Grantee  has  proper  title  to or  easements,  rights  of  way,  or  pemiits  on  the  real  property

upon  or  through  which  the  Project  is being  constructed,  located,  completed  or  extended;  and

(c)  If  any  portion  of  the Project  will  be constructed,  located,  completed  or

extended  on real  property  owned  by a qualifying  entity  (as defined  by the Act)  other  than  the

Borrower/Grantee,  the  Borrower/Grantee  shall  have  provided  written  assurance  addressed  to the

NMFA  and  signed  by an attorney  (or  shall  have  provided  a title  insurance  policy)  that  such  other

qualifying  entity  has proper  title  to such  real  property;  and

(d)  Prior  to the disbursement  of  any  portion  of  the Loan/Grant  Amount  for

purposes  of  construction  of  the Project,  the  plans  and  specifications  funded  with  the  proceeds  of

this  Agreement  will  be approved  by  the  NMFA  or  on  behalf  of  the  NMFA  as required  by  NMSA

1978, F3 72-4A-7(B),  as amended, by the New Mexico Environment  Department and the Office of
the State  of  Engineer,  and  the Borrower/Grantee  shall  have  provided  written  evidence  of  such

approval  to  the  NMFA;  and

(e)  Except  as otherwise  expressly  provided  in  the  Conditions,  the

Borrower/Grantee  shall  have  certified  to the  Lender/Grantor  that  the  Additional  Funding  Amount

is available  for  the Project,  and,  in  addition,  shall  have  provided  additional  evidence  reasonably

acceptable  to the  Lender/Grantor  of  the  availability  of  the  Additional  Funding  Amount;  and

(f)  The  Borrower/Grantee  shall  be in compliance  with  the  provisions  of  this

Agreement.

(g)  Notwithstanding  anything  in this  Agreement  to the contrary,  the  NMFA

shall  not  be obligated  to execute  the Agreement  and  may  not  make  the Loan/Grant  until  the

Borrower/Grantee  has  provided  to the  NMFA  the  documents  listed  on  Exhibit  "F"  attached  hereto,

all  of  which  must  be in  form  and  content  acceptable  to the  NMFA.

Section  4.2  Determination  of  Eligibility  Is Condition  Precedent  to Disbursement.  No

request  for  payment  shall  be made,  nor  shall  any  disbursement  be made  from  the  Water  Project

Fund,  for  any  requisition  of  any  portion  of  the  Loan/Grant  Amount,  except  upon  a determination

by  the  NMFA  in  its  sole  and  absolute  discretion  that  such  disbursement  is for  payment  of  Eligible

Items,  and that  the  request  for  payment  or  disbursement  does  not  exceed  any  limitation  upon  the

amount  payable  for  any Eligible  Item  pursuant  to the Act,  the Board  Rules,  and the Policies
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governing  the Water  Project  Fund.  The  NMFA,  as a condition  precedent  to submitting  any  request

for  payment  to the State  Board  of  Finance  or making  any  requested  disbursement  from  the Water

Project  Fund,  may  require  submittal  of  such  documentation  as the NMFA  deems  necessary,  in its

sole and absolute  discretion,  for a determination  whether  any requested  disbursement  is for

payment  of  Eligible  Items  and is fully  consistent  with  the Act,  the Board  Rules,  and the Policies,

as applicable.

ARTICLE  V

LOAN  TO  THE  BORROWER/GRANTEE;  GRANT  TO  THE

BORROWER/GRANTEE;  APPLICATION  OF  MONEYS

Section  5.1 Loan  and  Grant  to the Borrower/Grantee.

(a)  Loan  to the Borrower/Grantee.  The  Lender/Grantor  hereby  lends  to the

Borrower/Grantee  and the Borrower/Grantee  hereby  borrows  from  and agrees  to pay  to the order

of  the Lender/Grantor,  without  interest,  an amount  equal  to the  Loan  Amount,  with  the principal

amount  of  the Loan  Amount  being  payable  as provided  by Article  VI  and Exhibit  "B"  of  this

Agreement.

(ii)  Administrative  Fee. The  Borrower/Grantee  shall,  on  an annual  basis

beginning  on the first  payment  date following  the completion  of  the Project  or exhaustion  of  all

Loan/Grant  Amounts  as set out  in Section  5.3 hereof,  pay  to the  Lender/Grantor  the  Administrative

Fee, taking  into  account  both  payments  made  by the Borrower/Grantee  and Hardship  Waivers

granted  to the Borrower/Grantee  as provided  by this  Agreement.  Any  such  Administrative  Fee

payment  shall  be due irrespective  of  whether  or not a Hardship  Waiver  is granted  to the

Borrower/Grantee  for  the principal  payment  otherwise  due on  June 1 of  the applicable  year  or any

other  year.

(iii)  Hardship  Waivers  of  Payment.  Each  year  while  any  portion  of  the

Loan  Amount  remains  outstanding,  no later  than  April  1 of  each  such  year,  the Borrower/Grantee

may  apply  in writing  to the NMFA  for  a determination  of  whether  the annual  principal  payment

on the  Loan  Amount  otherwise  due on the upcoming  June 1 of  such  year  should  be forgiven

because  such  payment  would  cause undue  hardship  for  the Borrower/Grantee  or the public  it

serves.  The  Borrower/Grantee  shall  submit  such  application  to the NMFA  for  determination  with

sufficient  documentation  of  the existence  of  such  undue  hardship  as is reasonably  required  by the

NMFA  to make  a determination,  and the Borrower/Grantee  shall  promptly  respond  to additional

requests  for  information  from  the NMFA.  Such  application  for  Hardship  Waiver  shall  be executed

by the  Authorized  Officers  of  the Borrower/Grantee.  An  "undue  hardship"  exists  if  the NMFA

13

Loan/Grant  Agreement

Truth  or  Consequences,  Loan/Grant  No.  WPF-662  1



determines  that  the  Borrower/Grantee  is facing  unforeseen  events  or  an emergency  that  has caused

the  Borrower/Grantee  to be unable  to pay  on a timely  basis  the  annual  principal  payment  on the

Loan  Amount.  The  NMFA  may  consult  the Department  of  Finance  and Administration  in

determining  whether  to grant  the Hardship  Waiver.  The  NMFA  shall  make  a determination  no

later  than  May  15 of  the applicable  year,  and  the  NMFA  shall  promptly  communicate  to the

Borrower/Grantee  in  writing  the  results  of  its  determination.  Upon  receipt  of  written  notice  of  the

determination,  either  the  principal  payment  otherwise  due  on  June  1 of  such  year  shall  be forgiven

(in  the event  of  a determination  of  undue  hardship)  or the principal  payment  shall  remain

outstanding  and  due  and  payable  on  June  1 (in  the  event  no  undue  hardship  is determined  to exist).

(b)  Grant  and Acceptance.  The  Lender/Grantor  hereby  grants  to  the

Borrower/Grantee  and  the  Borrower/Grantee  hereby  accepts  from  the  Lender/Grantor  an amount

eqrial  to the  Grant  Amorint.

(c)  Project  Account.  The  NMFA  shall  establish  and maintain  the Project

Account  as a book  account  only,  on  behalf  of  the  Borrower/Grantee,  which  accorint  shall  be kept

separate  and  apart  from  all  other  accounts  of  the  NMFA.

(d)  Constitutional  and Statutory  Debt  Limitations.  No  provision  of  this

Agreement  shall  be construed  or  interpreted  as creating  a general  obligation  or  other  indebtedness

of  the  Water  Trust  Board,  the NMFA,  the State  or the Borrower/Grantee  within  the  meaning  of

any  constitutional  or statutory  debt  limitation.

Section  5.2  Application  of  Loan/Grant  Amount.  Following  the determination  by the

NMFA  in its  sole  and  absolute  discretion  that  the  Conditions  to the  disbursement  of  the  Loan/Grant

Amorint  have  been  satisfied,  the  NMFA  shall  make  an entry  in its accounts,  and  in  particular  in

the Project  Account,  reflecting  the proceeds  of  the Loan/Grant  Amount  made  available  for

disbursement  from  the Water  Project  Fund  to the  Borrower/Grantee  at its  request,  and  as needed

by  it  to acquire  and  complete  the  Project,  as provided  in  Section  7.2 of  this  Agreement.

Section  5.3  Final  Requisition.  The  Final  Requisition  shall  be  submitted  by the

Borrower/Grantee  within  the Interim  Period.  The  Interim  Period  may  be extended  only  as

approved  in writing  by an Authorized  Officer  of  the NMFA,  based  on the Borrower/Grantee's

demonstration,  to the reasonable  satisfaction  of  the Authorized  Officer  of  the NMFA,  that

unanticipated  circumstances  beyond  the control  of  the  Borrower/Grantee  resulted  in  delaying  the

acquisition  and completion  of  the Project,  and submission  of  the Borrower/Grantee's  Final

Requisition.

Section  5.4  Investment  of  Monies.  Money  in the Water  Project  Fund,  representing

proceeds  of  this  Agreement,  held  and  administered  by  the  NMFA,  may  be invested  by  the  NMFA

for  the  credit  of  the  Water  Project  Fund.

ARTICLE  VI

LOAN  PAYMENTS  BY  THE  BORROWER/GRANTEE

Section  6.1  Loan  to the Borrower/Grantee;  Payment  Obligations  Limited  to Pledged

Revenues;  Pledge  of  Pledged  Revenues.  The  NMFA  hereby  lends  to the Borrower/Grantee  and

14

Loan/Grant  Agreement
Truth  or Consequences,  Loan/Grant  No. WPF-6621



the  Borrower/Grantee  hereby  bonows  from  the  NMFA  an amount  not  to exceed  the  Loan  Amount.

The  Borrower/Grantee  promises  to pay,  but  solely  from  the sources  pledged  herein,  the Loan

Payments  and  the  Administrative  Fees  and  other  amounts  owed  by the  Borrower/Grantee  as herein

provided.  Subject  to  any  outstanding  Parity  Obligations  and  Senior  Obligations,  the

Borrower/Grantee  does  hereby  grant  a lien  on and  a security  interest  in  and  does  hereby  convey,

assign  and  pledge  unto  the  NMFA  and  unto  its  successors  in  trust  forever  all  right,  title  and  interest

of  the  Borrower/Grantee  in  and  to (i)  the  Pledged  Revenues  to  the extent  required  to pay  the  Loan

Payments,  and  to pay  the  Administrative  Fees  and  other  amounts  owed  by  the  Borrower/Grantee

as herein  provided,  subject  to and  subordinate  to all  other  pledges  of  the  Pledged  Revenues  existing

on  the  Closing  Date  and,  further,  that  may  exist  in  the  future  (except  only  that  the  pledge  of  the

Pledged  Revenues  herein  shall  be on a parity  with  any  other  pledge  of  the  Pledged  Revenues  by

the  Borrower/Grantee  to repay  any  obligations  issued  by  the  Lender/Grantor  pursuant  to the Act

or the  Colonias  Infrastructure  Act);  (ii)  the  Loan/Grant  Amount  including  the Project  Account;

and  (iii)  all  other  rights  hereinafter  granted,  for  the  securing  of  the  Borrower/Grantee's  obligations

under  this  Agreement,  including  payment  of  the Loan  Payments,  Administrative  Fees and  other

amounts  owed  by  the  Borrower/Grantee  as herein  provided,  however,  that  if  the  Borrower/Grantee,

its  successors  or  assigns,  shall  pay,  or  cause  to be paid,  all  Loan  Payments  and  Administrative  Fees

at the  time  and  in  the  manner  contemplated  by this  Agreement,  or  shall  provide  as permitted  by

Section  6.5 of  this  Agreement  for  the  payment  thereof,  and  shall  pay  all  other  amounts  due  or  to

become  due  under  this  Agreement  in accordance  with  its terms  and  provisions  then,  upon  such

final  payment,  this  Agreement  and the rights  created  thereby  shall  terminate;  otherwise,  this

Agreement  shall  remain  in  full  force  and  effect.

The  schedule  of  Loan  Payments,  assuming  the disbursal  of  the  entire  Loan/Grant  Amount

within  twenty-four  (24)  months  after  the Closing  Date,  identified  as the Interim  Debt  Service

Schedule,  is attached  to this  Agreement  as Exhibit  "B".  Within  thirty  (30)  days  after  the Final

Requisition  is made,  the  NMFA  shall  provide  a Final  Debt  Service  Schedule,  reflecting  the  amount

of  the  Loan/Grant  Amount  actually  disbursed  to the  Borrower/Grantee  pursuant  to this  Agreement.

Such  Final  Debt  Service  Schedule  shall  supersede  the  schedule  attached  hereto  as Exhibit  "B".

The  NMFA  shall  additionally  calculate  the  amount  of  the  Administrative  Fee  that  has accumulated

during  that  twenty-four  (24)  month  period  from  the Closing  Date,  and  shall  include  such  amount

in  the  first  Loan  Payment  due  from  the  Borrower/Grantee  on  the  Final  Debt  Service  Schedule.

The  pledge  of  the Pledged  Revenues  and the lien  thereon  shall  be effective  upon  the

Closing  Date.  The  Borrower/Grantee  and  the  NMFA  acknowledge  and  agree  that  the  obligations

of  the  Borrower/Grantee  hereunder  are  limited  to the  Pledged  Revenues;  and  that  this  Agreement

with  respect  to the Loan  Amount,  the Administrative  Fee and other  amounts  owed  by the

Borrower/Grantee  as herein  provided,  and  that  the  Agreement  shall  constitute  a special,  limited

obligation  of  the Borrower/Grantee.  No  provision  of  this  Agreement  shall  be construed  or

interpreted  as creating  a general  obligation  or other  indebtedness  of  the  Borrower/Grantee  or the

State  within  the  meaning  of  any  constitutional  or statutory  debt  limitation.  No  provision  of  this

Agreement  shall  be  construed  to  pledge  or to  create  a lien  on  any  class  or  source  of

Borrower/Grantee  moneys  other  than  the Pledged  Revenues,  nor  shall  any  provision  of  this

Agreement  restrict  the  future  issuance  of  any  bonds  or  obligations  payable  from  any  class  or  source

of  Borrower/Grantee  moneys  other  than  the Pledged  Revenues.  In addition,  to the extent  not

required  for  the  payment  of  obligations  of  the  Borrower/Grantee  hereunder,  the  Pledged  Revenues

may  be utilized  by  the  Borrower/Grantee  for  any  other  purposes  permitted  by  law.
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Section  6.2  Deposit  of  Payments  of  Loan  Amount  to Water  Project  Fund.  All  Loan

Payments  made  by the Borrower/Grantee  to the  NMFA  to repay  the Loan  Amount  and  interest

thereon,  if  any,  shall  be deposited  into  the  Water  Project  Fund.

Section  6.3  Manner  of  Payment.  The  Loan  Amount  and  Administrative  Fee shall  be

payable  by  the  Borrower/Grantee  to the  Lender/Grantor  in  antuial  installments  on  June  1 begiru'iing

a'fter  expiration  of  the Interim  Period  and  continuing  through  the expiration  of  the last  Loan

Payment  due  as outlined  in  the  Final  Debt  Service  Schedule.  All  payments  of the

Borrower/Grantee  hereunder  shall  be paid  in  lawfiil  money  of  the  United  States  of  America  to the

NMFA  at the address  designated  in Section  11.1 of  this  Agreement.  The  obligation  of  the

Borrower/Grantee  to make  payments  hereunder,  from  and  to the  extent  of  the available  Pledged

Revenues,  shall  be  absohite  and unconditional  in all events,  except  as expressly  provided

hereunder.  Notwithstanding  any dispute  between  the Borrower/Grantee  and the NMFA,  any

vendor  or any  other  person,  the  Borrower/Grantee  shall  make  all  deposits  hereunder,  from  and  to

the extent  of  the available  Pledged  Revemies,  when  due and shall  not  withhold  any deposit

hereunder  pending  final  resolution  of  such  dispute,  nor  shall  the  Borrower/Grantee  assert  any  right

of  set-off  or  counterclaim  against  its  obligation  to make  such  deposits  required  hereunder.

Section  6.4  Borrower/Grantee  May  Budget  for  Payments.  The  Borrower/Grantee  may,

in  its  sole  discretion,  but  without  obligation  and  subject  to the  Constitution  of  the  State,  governing

laws,  and its budgetary  requirements,  make  available  properly  budgeted  and legally  available

funds  to make  the  Loan  Payments  and  other  amounts  owed  by the  Borrower/Grantee  hereunder;

provided,  however,  the  Borrower/Grantee  has not  covenanted  and  caru'iot  covenant  to make  such

funds  available  and  has  not  pledged  any  of  such  funds  for  such  purpose.

Section  6.5  No  Penalty  for  Prepayment  of  the  Loan  Amount.  The  Loan  Amount  shall

be  pre-payable  by  the  Borrower/Grantee  at the  conclusion  of  the  Interim  Period  without  penalty.

Section  6.6  Lender/Grantor's  Release  of  Lien  and  Further  Assurances.  Upon  payment

in  full  of  the  Loan  Amount,  Administrative  Fee  and  other  amounts  owed  by  the  Borrower/Grantee

as herein  provided  in  this  Agreement  and  upon  written  request  from  tlie  Borrower/Grantee  the

Lender/Grantor  agrees  to execute  a release  of  lien  and  to give  such  further  assurances  as are

reasonably  necessary  to ensure  that  the  Lender/Grantor  no  longer  holds  or maintains  any  lien  or

claim  against  the  Pledged  Revenues.

ARTICLE  VII

THE  PROJECT

Section7.l  AgreementtoAcquire,CompleteandMaintainthePro.iect.

(a)  The  Borrower/Grantee  hereby  agrees  that  in  order  to effectuate  the  purposes

of  this  Agreement  and  to acquire  and  complete  the  Project  it  shall  take  such  steps  as are necessary

and  appropriate  to acquire,  complete,  operate  and  maintain  the Project  lawfully  and  efficiently.

The  Project  shall  be constructed  and completed  substantially  in accordance  with  the approved

plans  and specifications,  and shall  fully  incorporate  the available  technologies  and  operational

design  for  water  use  efficiency  described  in  the  approved  plans  and  specifications.  No  Loan/Grant

funds  shall  be used  for  items  not  constituting  Eligible  Items.
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(b)  As  provided  by  NMSA  1978,  § 72-4A-7(A)(1),  as amended,  of  the  Act,  the

Borrower/Grantee  shall  operate  and  maintain  the  Project  in  good  operating  condition  and  repair  at

all  times  during  the  Useful  Life  of  the  Project,  so that  the  Project  will  function  properly  over  the

Useful  Life  of  the  Project;  provided,  that  if  any  portion  of  the  Project  will  be constructed,  located,

completed,  installed  or extended  on real  property  owned  by  a qualifying  entity  (as defined  by  the

Act)  other  than  the Borrower/Grantee,  the Borrower/Grantee  may,  prior  to  any use of  the

Loan/Grant  funds  for  the  Project  on  such  real  property,  obtain  the  written  agreement  of  such  other

qualifying  entity  to perform  these  obligations  with  respect  to such  real  property  (and  the  portion

of  the  Project  to be constructed,  located,  completed  or extended  on such  real  property),  which

written  agreement  shall  be subject  to approval  by  the  Lender/Grantor  and  shall  include  an express

statement  by  such  other  qualifying  entity  that  the  Lender/Grantor  is a third  party  beneficiary  of

such  written  agreement.

Section  7.2  Accountitg  for  Amounts  Credited  to the Project  Account.  So long  as no

Event  ofDefarilt  shall  occur  and  provided  that  all  Conditions  to the  disbursement  of  the  Loan/Grant

Amount  have  been  satisfied  (including  approval  of  the  plans  and  specifications),  upon  receipt  by

the  NMFA  of  a reqriisition  substantially  in  the  form  of  Exhibit  "C"  attached  hereto  signed  by an

Authorized  Officer  of  the  Borrower/Grantee,  supported  by  certification  by  the  Borrower/Grantee's

project  architect,  engineer,  or such  other  authorized  representative  of  the Borrower/Grantee  that

the  amount  of  the  disbursement  request  represents  the  progress  of  design,  construction,  acquisition

or other  Project-related  activities  accomplished  as of  the date of  the disbursement  request,  the

NMFA  shall,  in  its  sole  and  absolute  discretion:  (1)  submit  a request  for  payment  to  the  State  Board

of  Finance  for  payment;  and/or  (2)  disburse  from  the  Water  Project  Fund,  amounts  which  together

are sufficient  to pay  the  requisition  in  full.  The  NMFA  shall  make  the appropriate  entry  in the

Project  Accorint  reflecting  the  amount  of  the  payment.  The  certification  provided  pursuant  to this

Section  7.2 in  support  of  the  requisition  must  be acceptable  in form  and  substance  to the  NMFA

and,  at its request,  the Water  Trust  Board.  The  Borrower/Grantee  shall  provide  such  records  or

access  to the  Project  as the  NMFA,  and,  at its  request,  the  Water  Trust  Board,  in  the  discretion  of

each,  may  request  in  connection  with  the  approval  of  the  Borrower/Grantee's  requisition  requests

made  hereunder.

Section  7.3  No Disbursement  for  Prior  Expenditures  Except  upon  Approval.  No

disbursement  shall  be made  from  the  Water  Project  Fund  of  the  Loan/Grant  Amount,  or  any  portion

thereof,  without  the  written  approval  of  the  NMFA  and,  at its request,  the  Water  Trust  Board,  to

reimburse  any  expenditure  made  prior  to the  Closing  Date.

Section  7.4  Borrower/Grantee  Reporting  to Lender/Grantor.  During  the acquisition

implementation,  installation  and  construction  of  the Project,  the  Borrower/Grantee  shall  provide

the Lender/Grantor  with  a quarterly  written  report  executed  by an Authorized  Officer  of  the

Borrower/Grantee,  in the form  attached  as Exhibit  "D"  hereto  or in another  form  reasonably

acceptable  to the  Lender/Grantor,  describing  the  status  of  the  Project  as of  the  report  date,  uses  of

Loan/Grant  funds  during  the quarterly  period  ending  on the report  date,  and requests  for

distributions  of  Loan/Grant  funds  anticipated  to occur  during  the quarterly  period  immediately

following  the report  date.  The  first  quarterly  report  shall  be due on March  31, 2026,  and

subsequent  reports  shall  be due on each  March  31, June  30, September  30 and  December  31

thereafter  until  the  report  date  next  following  final  distribution  of  the  Loan/Grant  funds.  No  reports

shall  be required  after  the  report  date  next  following  final  distribution  of  the  Loan/Grant  Funds,
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unless  specifically  required  by  the  NMFA  or  the  Water  Trust  Board.  The  description  of  the  status

of  the  Project  in  each  quarterly  report  shall  include,  among  other  information,  (a) a comparison  of

actual  and anticipated  requests  for  distributions  of  Loan/Grant  fiinds  as of  the report  date  with

those  anticipated  as of  the  Closing  Date,  (b)  a description  of  actual  and  anticipated  changes  in  the

cost  estimates  for  the  Project  as of  the  report  date  compared  with  those  anticipated  as ofthe  Closing

Date,  (c) a description  of  the percentage  of  completion  of  the Project;  and (d) a timeline  of

projected  milestones.

Section  7.5  Completion  of  Disbursement  of  Loan/Grant  Funds.  Upon  completion  of  the

Project  an Authorized  Officer  of  the Borrower/Grantee  shall  deliver  a certificate  to the  NMFA

substantially  in  the  form  of  Exhibit  "E"  attached  hereto,  stating  that,  to  his  or  her  knowledge,  either

(1)  the  Project  has been  completed,  or  (2)  that  the  portion  of  the Loan/Grant  Amount  needed  to

complete  the  Project  has been  disbursed  in accordance  with  the terms  of  this  Agreement.  No

portion  of  the  Loan/Grant  Amount  shall  be disbursed  after  expiration  of  the  Interim  Period.

Section 7.6 Application  of  Proiect  Account  Subsequent to Disbursement  of  Loan/Grant
Fund.s; Termination  of  Pledze.

(a)  Upon  the  completion  of  the  Project  as signified  by  delivery  of the

completion  certificate  required  by  Section  7.5 hereof,  the  NMFA  shall  determine,  by  reference  to

the  Project  Account,  whether  any  portion  of  the  authorized  Loan/Grant  Amount  remains

unexpended  and  shall  dispose  of  such  unexpended  proceeds  in  accordance  with  law;

(b)  In  the  event  that  a portion  of  the  Loan/Grant  Amount  remains  unexpended

after  the expiration  of  the Interim  Period,  the  NMFA  shall  dispose  of  such  funds  in accordance

with  law.

Upon  the occurrence  of  either  event  described  in  (a) or  (b)  above,  the  NMFA  shall  make

the  appropriate  entry  in  the  Project  Account  and,  upon  such  entry,  the pledge  of  the  Loan/Grant

Amount  established  in  this  Agreement  shall  terminate.

ARTICLE  VIII

COMPLIANCE  WITH  LAWS  AND  RULES;  OTHER  COVENANTS

Section  8.1  Further  Assurances  and  Corrective  Instruments.  The  Lender/Grantor  and

the  Borrower/Grantee  agree  that  they  will,  from  time  to time,  execute,  acknowledge  and  deliver,

or  cause  to be executed,  acknowledged  and  delivered,  such  supplements  hereto  and  such  further

instruments  as may  reasonably  be required  for  correcting  any  inadequate  or incorrect  description

of  the  Project  or  of  the  Pledged  Revenues  and  for  cmying  out  the  intention  hereof.

Section  8.2  Representatives  of  Lender/Grantor  or of  Borrower/Grantee.  Whenever

under  the provisions  hereof  the approval  of  the Lender/Grantor  or the Borrower/Grantee  is

required,  or  the Borrower/Grantee,  or the  Lender/Grantor  is required  to take  some  action  at the

request  of  either  of  them,  such  approval  or  such  request  shall  be given  for  the  Lender/Grantor  or

for  the  Borrower/Grantee,  by  an  Authorized  Officer  of  the  Lender/Grantor  or  the

Borrower/Grantee,  as the  case  may  be,  and  any  party  hereto  shall  be authorized  to act  on  any  such

approval  or  reqriest.
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Section  8.3  Selection  of  Contractors.  All  contractors  providing  services  or  materials  in

connection  with  the  Project  shall  be selected  in  accordance  with  applicable  provisions  of  the  New

Mexico  Procurement  Code,  NMSA  1978,  §§ 13-1-28  through  13-1-199,  as amended,  or, if  the

Borrower/Grantee  is not  subject  to the New  Mexico  Procurement  Code,  shall  be selected  in

accordance  with  a documented  procurement  process  duly  authorized  and  established  prirsuant  to

laws  and  regulations  applicable  to the  Borrower/Grantee.

Section  8.4  Non-Discrimination  in Employment.  Except  as otherwise  specifically

provided  in  the  laws,  statutes,  ordinances  or  regulations  of the  Borrower/Grantee,  the

Borrower/Grantee  shall  require  in any contract  or  subcontract  executed  in connection  with  the

Project  to which  the  Borrower/Grantee  is a party  that  there  shall  be no discrimination  against  any

employee  or applicant  for employment  because  of  race,  color,  creed,  sex, religion,  sexual

preference,  ancestry  or  national  origin.

Section  8.5  Little  Miller  Act.  To  the  extent  NMSA  1978,  § 13-4-1  et seq.,  (the  "Little

Miller  Act")  is applicable  to the  Project,  the  Borrower/Grantee  shall  comply  with  the  requirements

of  the  "Little  Miller  Act".  If  bonding  requirements  of  the  Little  Miller  Act  are not  applicable  to

the  Project,  the Borrower/Grantee  will  require  that  the  contractor  to whom  is given  any  contract

for  construction  appertaining  to the  Project  supply  a performance  bond  or  bonds  satisfactory  to the

Borrower/Grantee.  Any  sum  or  sums  derived  from  said  performance  bond  or bonds  shall  be used

within  six  (6)  months  a'fter  such  receipt  for  the  completion  of  said  construction,  and  if  not  so used

within  such  period,  shall  be treated  as Gross  Revenues.

Section  8.6  Required  Contract  Provisions.  The  Borrower/Grantee  shall  require  the

following  provisions  in any contract  or subcontract  executed  in connection  with  the  Project  to

which  the Borrower/Grantee  is a party:

(a)  There  shall  be no discrimination  against  any employee  or applicant  for

employment  because  of  race,  color,  creed,  sex,  religion,  sexual  preference,  ancestry  or  national

origin,,  and

(b)  Any  contractor  or  subcontractor  providing  construction  services  in

coru'iection  with  the  Project  shall  post  a performance  and  payment  bond  in  accordance  with  the

requirements  of  NMSA  1978,  § 13-4-18,  as amended.

(c)  Any  contractor  or  subcontractor  providing  construction  services  in

coru'iection  with  the  Project  shall  comply  with  the  prevailing  wage  laws  in accordance  with  the

requirements ofNMSA  1978, F3 13-4-11, as amended.

Section  8.7  Application  of  Act  and  Board  Rules.  While  this  Agreement  is outstanding,

the Lender/Grantor  and the Borrower/Grantee  expressly  acknowledge  that  this  Agreement  is

governed  by provisions  and requirements  of  the Act  and  the Board  Rules,  as amended  and

supplemented,  and  all  applicable  provisions  and  requirements  of  the Act  and  Board  Rules  are

incorporated  into  this  Agreement  by  reference.

Section  8.8  Continuing  Disclosure.  The  Borrower/Grantee  shall  provide  continuing

disclosure  to the  NMFA,  as the  NMFA  may  require,  that  shall  include,  but  not  be limited  to:  annual
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audits  and  notification  of  any  event  deemed  material  by  the  NMFA,  including  but  not  limited  to,

any  event  which  may  or does  affect  the  Pledged  Revenues,  the  ability  of  the  Borrower/Grantee  to

repay  the loan,  and  the default  of  the Borrower/Grantee  in  performance  or observance  of  any

covenant,  term,  or  condition  contained  in  any  other  loan  agreement.

ARTICLE  IX

INSURANCE;  NON-LIABILITY  OF  LENDER/GRANTOR

Section  9.1  Insurance.  The  Borrower/Grantee  shall  carry  general  liability  insurance  or

participate  in  the  State's  risk-management  program  and,  to the  extent  allowed  by  the  New  Mexico

Tort  Claims  Act,  NMSA  1978,  §§ 41-4-1  through  41-4-30,  as amended,  shall  and  hereby  agrees

to name  the  Lender/Grantor  as an additional  insured  with  respect  to all  claims,  by  or  on  behalf  of

any  person,  firm,  corporation  or other  legal  entity  arising  from  the acqriisition,  completion  or

implementation  of  the Project  or otherwise  during  the Agreement  Term;  provided,  that  if  any

portion  of  the  Project  will  be constructed,  located,  completed  or extended  on  real  property  owned

by  a  qualifying  entity  (as  defined  by  the  Act)  other  than  the  Borrower/Grantee,  the

Borrower/Grantee  may  obtain  the written  agreement  of  such  other  qualifying  entity  to perform

these  insurance/risk-management  program  requirements  for  Borrower/Grantee  with  respect  to

such  real  property  (and  the  portion  of  the  Project  to be constructed,  located,  completed  or  extended

on such  real  property),  which  written  agreement  shall  include  an express  statement  by  such  other

quali'[ying  entity  that  the  Lender/Grantor  is a third  patty  beneficiary  of  such  written  agreement.

Section  9.2  Non-Liability  of  Lender/Grantor.

(a)  Lender/Grantor  shall  not be  liable  in  any  maru'ier  for  the  Project,

Borrower/Grantee's  use  of  the  Loan/Grant,  the  acquisition,  implementation,  construction,

installation,  ownership,  operation  or maintenance  of  the  Project,  or  any  failure  to act  properly  by

the  Borrower/Grantee  or any  other  owner  or operator  of  the  Project.

(b)  Lender/Grantor  shall  not  be liable  for  the refusal  or failure  of  any  other

agency  of  the  State  to transfer  any  portion  of  the  Loan/Grant  Amount  in  its  possession,  custody

and  control  to the  NMFA  for  disbursement  to the  Borrower/Grantee,  or  to honor  any  request  for

such  transfer  or  disbursement  of  the  Loan/Grant  Amount.

(c)  From  and  to the  extent  of  the  Pledged  Revenues,  and  to  the  extent  permitted

by  law,  the  Borrower/Grantee  shall  and  hereby  agrees  to indemnify  and  save  the  NMFA  harmless

against  and  from  all  claims,  by  or on  behalf  of  any  person,  firm,  corporation,  or  other  legal  entity,

arising  from  the  acquisition  or operation  of  the  Project  during  the  Agreement  Term,  from:  (i)  any

act of  negligence  or other  misconduct  of  the Borrower/Grantee,  or breach  of  any  covenant  or

warranty  by  the  Borrower/Grantee  hereunder;  and  (ii)  the  incurrence  of  any  cost  or expense  in

connection  with  the  acquisition  or  operation  of  the  Project  in  excess  of  the  Loan/Grant  Agreement

proceeds  and  interest  on  the  investment  thereof.  The  Borrower/Grantee  shall  indemnify  and  save

the  NMFA  harmless,  from  and  to the extent  of  the  available  Pledged  Revenues,  and  to the  extent

permitted  by  applicable  law,  from  any  such  claim  arising  as aforesaid  from  (i)  or (ii)  above,  or in

connection  with  any  action  or  proceeding  brought  thereon  and,  upon  notice  from  the  NMFA,  shall

defend  the NMFA  in  any  such  action  or  proceeding
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ARTICLE  X

EVENTS  OF  DEF  AULT  AND  REMEDIES

Section  10.1  Events  of  Default  Defined.  Any  one of  the  following  shall  be an "Event  of

Default"  rinder  this  Agreement:

(a)  Failure  by the Borrower/Grantee  to pay any amount  required  to be paid

under  this  Agreement  on the date  on which  it is due and payable;

(b)  Failure  by the Borrower/Grantee  to observe  and perform  any covenant,

condition  or agreement  on its  part  to be observed  or performed  under  this  Agreement  for  a period

of  thirty  (30)  days after  written  notice,  specifying  such  failure  and  requesting  that  it  be remedied,

is given  to the Borrower/Grantee  by  the Lender/Grantor  unless  the Lender/Grantor  shall  agree  in

writing  to an extension  of  such  time  prior  to its expiration;  provided,  however,  if  the failure  stated

in  the  notice  can be wholly  cured  within  a period  of  time  not  materially  detrimental  to the rights

of  the Lender/Grantor  but caru"iot be cured  within  the applicable  thirty  (30) day period,  the

Lender/Grantor  will  not unreasonably  withhold  their  consent  to an extension  of  such time  if
corrective  action  is instituted  by  the Borrower/Grantee  within  the  applicable  period  and diligently

pursued  until  the failure  is corrected;  and provided,  further,  that  if  by reason  of  force  majeure  the

Borrower/Grantee  is unable  to carry  out the agreements  on its part herein  contained,  the

Borrower/Grantee  shall not be deemed  in default  rinder  this paragraph  10.1(b)  during  the

continuance  of  such  inability  (but  force  majeure  shall  not  excuse  any other  Event  of  Default);  or

(c)  Any  warranty,  representation  or other  statement  by or on behalf  of  the

Borrower/Grantee  contained  in  this  Agreement  or in  any instrument  furnished  in compliance  with

or in reference  to this  Agreement  is false  or misleading  in any material  respect;

(d)  A petition  is filed  against  the Borrower/Grantee  under  any bankruptcy,

moratorium,  reorganization,  arrangement,  insolvency,  readjustment  of debt, dissolution  or

liquidation  law  of  any  jurisdiction,  whether  now  or hereafter  in effect,  and  is not  dismissed  within

thirty  (30)  days  after  such  filing,  but  the  NMFA  shall  have  the  right  to intervene  in  the proceedings

prior  to the expiration  of  such  thirty  (30)  days  to protect  their  interests;

(e)  The Borrower/Grantee  files  a petition  in voluntary  bankniptcy  or seeking

relief  under  any  provision  of any  bankniptcy,  moratorium,  reorganization,  arrangement,

insolvency,  readjustment  of  debt,  dissolution  or liquidation  law  of  any  jurisdiction,  whether  now

or hereafter  in effect,  or consents  to the filing  of  any  petition  against  it under  any such  law;  or

(f)  The Borrower/Grantee  admits  insolvency  or bankruptcy  or its inability  to

pay  its  debts  as they  become  due or is generally  not  paying  its debts  as such  debts  become  due,  or

becomes  insolvent  or bankrupt  or makes  an assignment  for  the benefit  of  creditors,  or a custodian

(including,  without  limitation,  a receiver,  liquidator  or trustee)  of  the Borrower/Grantee  for  any  of

its  property  is appointed  by  court  order  or  takes  possession  thereof  and such  order  remains  in  effect

or such  possession  continues  for  more  than  thirty  (30)  days,  but  the NMFA  shall  have  the right  to

intervene  in  the proceedings  prior  to the expiration  of  such  thirty  (30)  days  to protect  their  interests.
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(g)  Default  by the Borrower/Grantee  in performance  or observance  of  any

covenant  contained  in any other  loan  agreement,  document  or instrument  of  any type  whatsoever

evidencing  or securing  obligations  of  the Borrower/Grantee  to the NMFA.

Section  10.2  Remedies  on Default.  Whenever  any  Event  of  Default  has occurred  and is

continuing  and subject  to Section  10.3 hereof,  the Lender/Grantor  may  take any or all of  the

following  actions  as may  appear  necessary  or desirable  to collect  the payments  then  due and to

become  due or to enforce  performance  of  any  obligations  of  the Borrower/Grantee  in this

Agreement:

(a)  File  a mandamus  proceeding  or other  action  or proceeding  or suit  at law  or

in equity  to compel  the Borrower/Grantee  to perform  or carry  out  its duties  under  the law  and the

agreements  and covenants  required  to be performed  by it contained  herein;

(b)  Terminate  this  Agreement;

(c)  Cease  disbursing  any  further  amounts  from  the Project  Account;

(d)  Demand  that the Borrower/Grantee  irnrnediately  repay  the Loan/Grant

Amount  or any portion  thereof  if  such  funds  were  not  utilized  in accordance  with  this  Agreement;

(e)  Fileasuitinequitytoenjoinanyactsorthingswhichareunlawfulorviolate

the rights  of  the Lender/Grantor;

(f)  Intervene  in  judicial  proceedings  that  affect  this  Agreement  or the  Pledged

Revenues;  or

(g)  CausetheBorrower/Granteetoaccountasifitwerethetrusteeofanexpress

trust  for  all  of  the  Pledged  Revenues;

(h)  Take  whatever  other  action  at law  or in equity  may  appear  necessary  or

desirable  to collect  amounts  then  due and thereafter  to become  due under  this  Agreement  or to

enforce  any other  of  its rights  hereunder;  or

(i)  Apply  any amounts  in the Project  Account  toward  satisfaction  of  any and

all  fees  and costs  incurred  in enforcing  the terms  of  this  Agreement.

Section  10.3  Limitations  on Remedies.  A  judgment  requiring  payment  of  money  entered

against  the Borrower/Grantee  shall  be paid  from  only  available  Pledged  Revenues  unless  the

Borrower/Grantee  in its sole  discretion  pays  the judgment  from  other  available  funds.

Section  10.4  No  Remedy  Exclusive.  No  remedy  herein  conferred  upon  or reserved  to the

Lender/Grantor  is intended  to be exclusive,  and every  such  remedy  shall  be cumulative  and shall

be in addition  to every  other  remedy  given  hereunder  or now  or hereafter  existing  at law  or in

equity.  No  delay  or omission  to exercise  any  right  or  power  accruing  upon  any  default  shall  impair

any  such  right  or power  or shall  be construed  to be a waiver  thereof,  but  any  such  right  and  power

may  be exercised  from  time  to time  and as often  as may  be deemed  expedient.  In order  to entitle

the  Borrower/Grantee  or the Lender/Grantor  to exercise  any  remedy  reserved  in this  Article  X,  it
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shall  not  be necessary  to give  any  notice,  other  than  such  notice  as may  be required  in  this  Article

X.

SectionlO.5  Waivers  of  Events  of  Default.  The  Lender/Grantor  may,  in its sole

discretion,  waive  any  Event  of  Default  hereunder  and  the consequences  of  any  such  Event  of

Default;  provided,  however,  all  expenses  of  the  Lender/Grantor  in  connection  with  such  Event  of

Default  shall  have  been  paid  or  provided  for.  Such  waiver  shall  be effective  only  if  made  by a

written  statement  of  waiver  issued  by  the  NMFA.  In  case  of  any  such  waiver  or  rescission,  or in

case  any  proceeding  taken  by  the  Lender/Grantor,  on  account  of  any  such  Event  of  Default  shall

have  been  discontinued  or abandoned  or determined  adversely,  then  and  in every  such  case,  the

Lender/Grantor  shall  be restored  to its  former  position  and  rights  hereunder,  respectively,  but  no

such  waiver  or  rescission  shall  extend  to any  subsequent  or  other  Event  of  Default,  or  impair  any

right  consequent  thereon.

Section  10.6  No Additional  Waiver  Implied  by One Waiver.  In the event  that  any

agreement  contained  herein  should  be breached  by  either  party  and  thereafter  waived  by  the  other

party,  such  waiver  shall  be in  writing  and  limited  to the  particular  breach  so waived  and  shall  not

be deemed  to waive  any  other  breach  hereunder.

SectionlO.7  Agreement  to Pay  Attorneys'  Fees and  Expenses.  In the event  that  the

Borrower/Grantee  shall  default  under  any  of  the  provisions  hereof  and  the  NMFA  shall  employ

attorneys  or  incur  other  expenses  for  the  collection  of  payments  hereunder,  or  the  enforcement  of

performance  or observance  of  any obligation  or agreement  on  the  part  of  the  Borrower/Grantee

herein  contained,  the  Borrower/Grantee  agrees  that  it  shall,  on  demand  therefor,  pay  to the  NMFA

the fees  of  such  attorneys  and  such  other  expenses  so incurred,  to the  extent  such  attorneys'  fees

and  expenses  may  be determined  to be reasonable  by  a court  of  competent  jurisdiction;  provided,

however,  that  the obligation  of  the Borrower/Grantee  under  this  Section  shall  be limited  to

expenditures  from  and  to the  extent  of  the  available  Pledged  Revenues  of  the  Borrower/Grantee.

ARTICLE  XI

MISCELLANEOUS

Sectionll.l  Notices.  Allnotices,certificatesorothercommunicationshereundershall

be sufficiently  given  and  shall  be deemed  given  when  delivered  as follows:

If  to the  Borrower/Grantee,  to:

City  of  Truth  or Consequences

Attn.:  City  Manager

505 Sims  Street

Truth  or  Consequences,  New  Mexico  87901

If  to the  NMFA,  then  to:

New  Mexico  Finance  Authority

Attn.:  Chief  Executive  Officer

810  W.  San  Mateo  Road

Santa  Fe, New  Mexico  87505
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The  Borrower/Grantee  or the  Lender/Grantor  may,  by notice  given  hereunder,  designate

any  further  or  different  addresses  to  which  subsequent  notices,  certificates  or  other

communications  shall  be sent.

Section  11.2  Binding  Effect.  This  Agreement  shall  inure  to the  benefit  of  and  shall  be

binding  upon  the  Lender/Grantor  and  the  Borrower/Grantee  and  their  respective  successors  and

assigns,  if  any.

Section 11.3 7.  This Agreement and any other agreements, certifications and
commitments  entered  into  between  the  Lender/Grantor  and  the  Borrower/Grantee  on  the Closing

Date  constitute  the  entire  agreement  of  the  parties  regarding  the  Loan/Grant  and  the  funding  of  the

Project  through  the  Loan/Grant  as of  the  Closing  Date,  and  the  terms  of  this  Agreement  supersede

any  prior  applications,  discussions,  rinderstandings  or agreements  between  or among  the  parties  in

coru'iection  with  the  Loan/Grant,  to the  extent  such  prior  applications,  discussions,  understandings

or agreements  are inconsistent  with  this  Agreement.

Section  11.4  Amendments.  This  Agreement  may  be amended  only  with  the written

consent  of  both  of  the  parties  hereto.  The  consent  of  the  NMFA  for  amendments  not  affecting  the

terms  of  payment  of  the  loan  component  of  this  Agreement  may  be given  by  an Authorized  Officer

of  the  NMFA.  The  execution  of  any  such  consent  by  an Authorized  Officer  of  the  NMFA  shall

constitute  his  or  her  determination  that  such  amendment  does  not  affect  the  terms  of  payment  of

the  loan  component  of  this  Agreement.

Section  11.5  No  Liability  of  Individual  Officers,  Directors  or Trustees.  No  recourse

under  or upon  any  obligation,  covenant  or agreement  contained  in this  Agreement  shall  be had

against  any member,  employee,  director  or officer,  as such,  past,  present  or future,  of  the

Lender/Grantor,  either  directly  or  through  the  NMFA,  or against  any  officer,  employee,  director

or member  of  the Borrower/Grantee,  past,  present  or future,  as an individual  so long  as such

individual  was  acting  in good  faith.  Any  and  all  personal  liability  of  every  nature,  whether  at

common  law  or in equity,  or by statute  or by constitution  or otherwise,  of  any such  officer,

employee,  director  or member  of  the Borrower/Grantee  or of  the NMFA  is hereby  expressly

waived  and released  by the Borrower/Grantee  and by the NMFA  as a condition  of  and in

consideration  for  the  execution  of  this  Agreement.

Section  11.6  Severability.  In  the  event  that  any  provision  of  this  Agreement,  other  than

the  obligation  of  the  Borrower/Grantee  to make  the  Loan  Payments  and  the  Administrative  Fee

hereunder,  shall  be held  invalid  or unenforceable  by any  court  of  competent  jurisdiction,  such

holding  shall  not  invalidate  or render  unenforceable  any  other  provision  hereof.

Sectionll.7  Execution  in Counterparts.  This  Agreement  may  be  simultaneously

executed  in  several  counterparts,  each  of  which  shall  be an original  and  all  of  which  shall  constitute

but  one  and  the  same  instrument.

Section  11.8  Applicable  Law.  This  Agreement  shall  be governed  by and  construed  in

accordance  with  the  laws  of  the State.
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Section  11.9  . The  captions  or  headings  herein  are for  convenience  only  and  in

no  way  define,  limit  or  describe  the  scope  or  intent  of  any  provisions  or  sections  of  this  Agreement.

Section  11.10  Further  Assurances  and Corrective  Instruments.  The NMFA  and the

Borrower/Grantee  will,  from  time  to time,  execute,  acknowledge  and deliver,  or cause  to be

executed,  acknowledged  and  delivered,  such  supplements  hereto  and  such  further  'instruments  as

may  reasonably  be required  for  correcting  any  inadequate  or  incorrect  description  of  the  Project  or

of  the  Pledged  Revenues,  or  for  otherwise  carrying  out  the  intention  hereof.

Sectionll.ll  NMFA  and Borrower/Grantee  Representatives.  Whenever  under  the

provisions  hereof  the  approval  of  the NMFA  or the  Borrower/Grantee  is required,  or the

Borrower/Grantee  or the  NMFA  is required  to take  some  action  at the  request  of  the  other,  such

approval  or such  request  shall  be given  for  the NMFA  or for  the Borrower/Grantee  by an

Authorized  Officer  of  the  NMFA  or the Borrower/Grantee,  as the case may  be, and  any  party

hereto  shall  be authorized  to act  on  any  such  approval  or  request.

Sectionll.l2  CONSENT  TO  JURISDICTION.  THE  BORROWER/GRANTEE

IRREVOCABLY  AGREES  THAT  ALL  ACTIONS  OR  PROCEEDINGS  IN ANY  WAY

ARISING  OUT  OF  OR  RELATED  TO  THIS  AGREEMENT  OR  THE  DOCUMENTS  SIGNED

IN CONNECTION  WITH  THIS  TRANSACTION  WILL  BE  LITIGATED  IN  THE  FIRST

JUDICIAL  DISTRICT  COURT,  SANTA  FE COUNTY,  NEW  MEXICO,  PURSUANT  TO

NMSA  1978,  § 6-21-26.

[Signature  pages  follow]

[Remainder  of  page  intentionally  left  blank]
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IN  WIINESS  WHEREOF,  the  NMFA,  on  behalf  of  itself,  has executed  this  Agreement,

which  was  approved  by the Water  Trust  Board  on April  22, 2025  and  by the  NMFA's  Board  of

Directors  on May  22, 2025,  in its corporate  name  by its duly  authorized  officer;  and the

Borrower/Grantee  has caused  this  Agreement  to be executed  in  its corporate  name  and  the  seal  of

the  Borrower/Grantee  affixed  and  attested  by its  duly  authorized  officers.  All  of  the  above  are

effective  as of  the  date  first  above  written.

LENDER/GRANTOR:

NEW  MEXICO  FINANCE  AUTHORITY

BY

Marquita  D. Russel,  Chief  Executive  Officer

PREPARED  FOR  EXECUTION  BY  OFFICERS  OF  THE

NEW  MEXICO  FINANCE  AUTHORITY:

SUTIN  THAYER  &  BROWNE

A  PROFESSIONAL  CORPORATION

As  Loan/Grant  Counsel

BY

Suzanne  Wood  Brucl=a'ier

APPROVED  FOR  EXECUTION  BY  OFFICERS  OF  THE

NEW  MEXICO  FINANCE  AUTHORITY:

BY

Mark  Chaiken,  General  Counsel
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BORROWER/GRANTEE:

CITY  OF TRUTH  OR CONSEQUENCES,

SIERRA  CO'[JNTY,  NEW  MEXICO

BY
Rolf  Hechler,  Mayor

[SEAL]

ATTEST:

BY
Angela  Torres,  City  Clerk-Treasurer

7570284
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EXHIBIT  "A"

TERM  SHEET

$8,090,000  WATER  PROJECT  FUND  LOAN/GRANT  TO  THE

CITY  OF  TRUTH  OR  CONSEQUENCES,  SIERRA  COUNTY,  NEW  MEXICO

Project  Description: The  Project  is for  flood  prevention.  The  Loan/Grant  Amount

will  be used only  for  Eligible  Items  necessary  to complete

the  Project.  In  particular,  the  Project  will  consist  of

constructing  flood  control  improvements  including  breach

and storm  drain  to the Cantrell  Dam,  and shall  include  such

other  related  work  and revisions  necessary  to complete  the

Project.  The  Project  may  be  further  described  in  the

Application  and  in  the final  plans  and  specifications  for  the

Project  approved  by the Water  Trust  Board  and the  NMFA

as provided  by  this  Agreement.  However,  in  the event  of  any

inconsistency,  the  description  of  the Project  as stated  in this

Term  Sheet  shall  control.

Grant  Amount:

Loan  Amount:

$7,281,000

$809,000

Pledged  Revenues: Revenues  received  by the Borrower/Grantee  rinder  the Tax

Ordinance,  being  revenues  of  a one-eighth  of  one percent

(0.125%)  of  the Municipal  Infrastructure  Gross  Receipts

Tax,  imposed  by  the  Borrower/Grantee's  Tax  Ordinance  No.

389,  as amended  by Ordinance  No.  472,  on  March  26, 1992,

which  taxes  have  been  de-earmarked  and  are  now

enforceable  under  NMSA  1978,  FS) 7-19D-9,  as amended.

Outstanding  Senior  Obligations

for  Pledged  Revenues:

Outstanding  Parity  Obligations:

None

CIF-6441  maturing  in 2046

CIF-6442  maturing  in  2046

WPF-6323  maturing  in 2046

Authorizing  Legislation: Borrower/Grantee  Resolution  No.  , adopted

December  3, 2025

Additional  Funding  Amount: $809,000

Closing  Date: January  16,  2026

Project  Account  Amount: $8,090,000
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Expense  Accorint  Deposit: $0.00

Administrative  Fee: 0.25%

Conditions  to be satisfied  prior  to first  disbursement  of  Loan/Grant  funds:  Delivery  to NMFA  of

(i)  a copy  ofthe  agenda  of  the  meeting  of  the  Governing  Body  at which  the  Resotution  was  adopted

and  at which  this  Agreement,  the  Resolution  and  all  other  Loan/Grant  documents  were  authorized

by  the Governing  Body  (the  "Meeting"),  certified  as a true  and  correct  copy  by the City  Clerk-

Treasurer  of  the Borrower/Grantee,  (ii)  a copy  of  the minutes  or record  of  proceedings  of  the

Meeting,  approved  and  signed  by the Mayor  and  attested  to by the City  Clerk-Treasurer  of  the

Borrower/Grantee,  and  (iii)  a copy  of  the  notice  of  meeting  for  the  Meeting  evidencing  compliance

with  the  Bonower/Grantee's  Open  Meetings  standards  in  effect  on  the  date  of  the  Meeting.

Other  Conditions  applicable  to the  Loan/Grant:  All  Conditions  defined  in  the  Agreement.
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EXHIBIT  "B"

PAYMENT  PROVISIONS  OF  THE  LOAN

The  Loan  Amount  and  Administrative  Fee shall  be payable  by the Borrower/Grantee  to the

Lender/Grantor  in twenty  (20)  annual  installments  of  principal  pursuant  to the attached  debt

service  schedule,  beginning  June  1, 2028  and  ending  June  1, 2047.  The  Loan  Amount  shall  be

pre-payable  upon  expiration  of  the  Interim  Period  without  penalty.  The  Administrative  Fee  shall

be due  and  payable  annually  on  June  l of  each  year  while  the  Loan,  or  any  portion  thereof,  remains

outstanding.

[INTERIM  DEBT  SERVICE  SCHEDULE  ATT  ACHED]
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EXHIBIT  "C"

FORM  OF  REQUISITION

(Water  Project  Fund)

RfE: $8,090,000  Loan/Grant  Agreement  by  and  between  the New  Mexico  Finance  Authority,  as

Lender/Grantor,  and  the  City  of  Truth  or  Consequences,  New  Mexico,  as

Borrower/Grantee  (the  "Agreement"  or  "Loan/Grant  Agreement")

Loan/Grant  No.  WPF-6621  Closing  Date:  January  16,  2026

TO:  NEW  MEXICO  FINANCE  AUTHORITY

You  are hereby  authorized  to disburse  from  the Project  Accorint  with  regard  to the above-

referenced  Agreement,  the  following:

I. PAYMENT  INFORMATION

REQUISITION  NO. PAYMENT  AMOUNT:  $

PAYEE'S  NAME:

PAYEE'S  ADDRESS:

II.  REQUISITION  INFORMATION  (complete  for  all  payments)

*  Attach proof  of  expenditures (cancelled check, wire transfer receipt, bank ledger, etc.).
*  List  all  Vendors,  Payment  Purposes,  or  Eligible  Item  Categories  below  or  attach  separate

page or spreadsheet if  needed.

Vendor  Name

Total  Amount  $
Purpose  of  Payment

Eligible  Item  Category

Invoice  No.(s)

Vendor  Name

Total  Amount  $
Purpose  of  Payment

Eligible  Item  Category

Invoice  No.(s)

Vendor  Name

Total  Amount  $
Purpose  of  Payment

Eligible  Item  Category

Invoice  No.(s)
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III. WIRING  INFORMATION:

BANK  NAME:

ABA  ROUTING  NUMBER:

ACCOUNT  NUMBER:

IV. MATCH  INFORMATION

AMOUNT  OF LOCAL  MATCH  EXPENDED  SINCE  LAST  REQUISITION:  $
Attach proof  of  expenditures for hard match (detailed invoices, cancelled checks, wire transfer
receipt, bank statement, etc.) and written certification of  type and value of  any soft match.

AMOUNT  OF LOCAL  MATCH  EXPENDED  TO DATE:  $

TOT  AL  REQUIRED  MATCH:  $809,000

V. VERIFICATION  AND  AUTHORIZATION

Each  obligation,  item  of  cost  or  expense  i'nentioned  herein  is for  a loan/grant  made  by  tlie  Lender/Grantor

pursuant  to tlie  Water  Project  Finance  Act  to the  Borrower/Grantee  within  the  State  of  New  Mexico,  is due

and  payable,  has not  been  tlie  subject  of  any  previous  requisition,  and  is a proper  cliarge  against  tlie  Project

Account.  All  representations  contained  in the Agreement  and  tlie  related  closing  documents  remain  true

and  correct,  and tlie  Borrower/Grantee  is not  in breach  of  any  of  tlie  covenants  contained  therein.

The  proceeds  of  the Loan/Grant  are to be used to pay tlie  costs  of  Eligible  Items,  as defined  in the

Agreement.  Eligible  Items  include  (1) planning,  designing,  construction,  improving  or expanding  a

qualified  project;  (2) developing  engineering  feasibility  repoits  for  Qualified  Projects;  (3) inspecting

construction  of  Qualified  Projects;  (4) providing  professional  services;  (5) completing  environmental

assessments  or archeological  clearances  and otlier  surveys  for  Qualified  Projects;  (6) acquiring  land,

easements  or riglits  of  way;  (7)  eligible  legal  costs  associated  with  development  of  Qualified  Projects,

witliin  liinits  set fortli  in tl'ie Loan/Grant  Agreement.

All  construction  and all  installation  of  equipment  witli  proceeds  of  the  Loan/Grant  has or will  be used  in

accordance  witli  plans  and/or  specifications  approved  on behalf  of  tlie  New  Mexico  Finance  Autliority  by

tlie  New  Mexico  Environment  Department  and/or  tlie  Office  of  tlie  State  Engineer,  lias  or will  be acquired

in compliance  with  applicable  procurement  laws  and  regulations,  and  has or  will  be inspected  and  approved

in accordance  with  applicable  laws  and  regulations.

Capitalized  terms  used  herein,  are used  as defined  or used  in  the  Loan/Grant  Agreement.

DATE:

AUTHORIZED  OFFICER

(As  Provided  in  the  Loan/Grant  Agreement)

Print  Name:

Print  Title:
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EXHIBIT  "D"

WATER  PROJECT  FUND  STATUS  REPORT

PREPARED  FOR  THE

NEW  MEXICO  FINANCE  AUTHORITY

Fund  Recipient:  City  of Truth  or Consequences

Contact  Name:

Title:

Email  Address:

Project  Number:  WPF-6621

Project  Name:  Cantrell  Dam  Breach  &

Watershed  Drainage

Project  Type:  Construction

ReportingPeriod:From  To

€  Quarterly Proiect Report: € 1s' € 2nd € 3rd € 4th

0  Final Project Report 0 0ther

WPF  Funding  Expiration:

Total  WPF Award:  $8,090,000  Current  Balance:$

Loan 10%  Grant  90%  Match $809,000

Expected  WPF Award  Expenditure  Next  Quarter  $

Local  Match  Expenditure:  To Date $ Next  Quarter  $

Project  Phase: OPlanning  0  Design  0  Construction

PROJECT  COMPLETION:  Original  Date  Current  Date

% Complete  Days  Remaining  to Complete   On Schedule?  0Yes  0No

Briefly  Describe  Project  Progress  During  This  Reporting  Period:

Issues  Addressed  During  This  Reporting  Period,  including  any  current  or  anticipated

issues  that  remain  unresolved:

Goals/Milestones,  With  Timeline  or  Dates,  For  The  Next  Reporting  Period:

Authorized  Officer  PRINT  NAME:

PRINT  TITLE:

SIGNATURE: Date:

7 117 4y/la  zriic=4  j ?y  tsts  xrssi  Jy4th

Ija'j tl I /It:IIIA  //&UAI  I It:  L(/ff&JUlt:l € t €4
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EXHIBIT  "E"

FORM  OF  CERTIFICATE  OF  COMPLETION

RE:  $8,090,000  Loan/Grant  Agreement  by  and  between  the  NMFA,  as Lender/Grantor,  and  the

City  of  Truth  or Consequences,  New  Mexico,  as Borrower/Grantee  (the  "Agreement"  or

"Loan/Grant  Agreement")

Loan/GrantNo.  WPF-6621 Closing  Date:  January  16,  2026

TO:  NEW  MEXICO  FINANCE  AUTHORITY

I, , the of  the

[Name] [Title  or position]

Borrower/Grantee,  hereby  certify  as follows:

1. The  project  described  in the  Loan/Grant  Agreement  (the  "Project"),  or the

applicable  phase  of  the project  if  funding  was  for  a phased  Project,  was  completed  and placed  in

servtce  on , 20

2. The  total  cost  of  the Project  was  $

3. Cost  of  the Project  paid  from  the Loan/Grant  Amount  was  $

4. Cost  of  the Project  paid  from  the Additional  Funding  Amount  was  $

5. The  portion  of  the  Loan/Grant  Amount  unexpended  for  the Project  is $

6. The  Project  was completed  and is and shall  be used  consistent  with  and subject  to

the covenants  set forth  in  the  Loan/Grant  Agreement.

This  certificate  shall  not  be deemed  to prejudice  or affect  any  rights  of  or against  third

parties  which  exist  at the date  of  this  certificate  or  which  may  subsequently  come  into  being.

CITY  OF TRUTH  OR  CONSEQUENCES,

SIERRA  CO{JNTY,  NEW  MEXICO

BY

Its
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EXHIBIT  "F"

DOCUMENTS

1. Open  Meetings  Act  Resolution  No.  01 25/26  adopted  by the Borrower/Grantee  on July  9,

2025

2. Resolution  No.  adopted  on December  3, 2025,  Notice  of  Meeting,  Meeting

Agenda,  Minutes  and Affidavit  of  Publication  of  Notice  of  Adoption  of  Resolution  in the

Sierra  County  Sentinel

3. Loan/Grant  Agreement

4. General  and  No  Litigation  Certificate  of  the Borrower/Grantee

5. Delivery,  Deposit  and Cross-Receipt  Certificate

6. Right  of  Way  Certificate  of  the  Borrower/Grantee

7. Final  Opinion  of  Counsel  for  the Borrower/Grantee

8. Approving  Opinion  of  Sutin  Thayer  &  Browne  APC,  Loan/Grant  Counsel  to the NMFA

9. NMFA  Application  and  Project  Approval  (informational  only)
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Salcedo,  Kerin

From:

Sent:

To:

Cc:

Subject:

Attachments:

Follow  Up Flag:

Flag  Status:

Alvarez,  Traci

Friday,  November  21, 2025  10:36  AM

Holguin,  Jocelyn;  Salcedo,  Kerin

Whitehead,  Gary; Torres,  Angela

BAR Request  - 12-3  Commission  Meeting

3. WPF-6621  award  lettersigned.pdf

Follow  up

Flagged

Good  morning,

Can  we  please  add  a BAR  to  the  December  3"  meeting.  This  will  be  for  the  WPF-6621  CantreLL  Dam  Resolution  and

Loan-Grant  Agreement  that  will  be presented  12-3  to  the  Commission  for  their  approval  and  signature.  Funds  will

be cised for Construction  Improvements  and engineerin@ oversight.

TotaL Project funding  is $8,899,000.00  (Grant - $7,281,000.00/Loan  - $809,000.00/Match  - $809,000.00-  Streets)
Angela (the Clerk'S  OffiCe)  Will  Send  70u  the Resolution/Grant/Loan  documents  upon receipt  - I Will net bein  tt'ie
office  when  they  are  received.

I have  attached  the  Award  Letter  for  reference.  If you  have  any  questions,  please  let  me  know.

T hank  you  for  your  assistance.

Traci  Alvarez

Assistant  City  Manager

City  of Truth  or Consequences

505 Sims S'tree+

Truth  or Consequences,  NM

(575)  952-0565

https://www.torcnm.orB/

'talvarez@torcnm.or

87901
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NEW  MEXICO

FINANCEAUTHORITY

June 5, 2025

Via  Email

City  of  Truth  or Consequences

Attn:  Mayor  Rolf  Hechler

505 Sims  St.

Truth  or Consequences,  NM  87901

RE:  WaterTrustBoardProjectNo.WPF-6621;FloodPreventionProject;CantrellDam

breach  &  watershed  drainage

Dear  Mayor  Hechler:

The  Board  of  Directors  of  the New  Mexico  Finance  Authority  ("NMFA")  met  on May  22, 2025,

to approve  the final  terms,  stnicture  and conditions  of  Water  Project  Funding  in the amount  of

$8,090,000  to the City  of  Truth  or Consequences  ("City")  for  its Flood  Prevention  Project.  This

action  is a result  of  the Water  Trust  Board  recornrnendations  approved  on April  22, 2025.

The  approved  funding  stnucture  consists  of  a 10%  loan  in  the amount  of  $809,000,  and  a 90%  grant

in the amount  of  $7,281,000.  The  loan  component  is a 20-year  term  at a net  effective  interest  rate

of.25%  (0%  interest  rate  with  an administrative  fee component  of  !/i of  1%).  The  loan  and grant

are  to be used  by  the City  for  the constnict  flood  control  improvements  including  breach  and storm

drain.

To secure  the funding  agreement  for  the award,  the City  must  submit  the following  Readiness  to

Proceed  items  no later  than  September  30, 2025,  by  email  only  to WTBAdmin@,nmfa.net.

SUBMISSION  OF  READINESS  TO  PROCEED  ITEMS

This funding  is conditional, and the Ciffl must submit the following  Readiness to Proceed
("RTP'9  items, as applicable, before the loan/grant  agreement can be scheduled to close:

A  monthly  draw-down  schedule  of  project  expenditures,  including  Month  and  Year;

Verification  of  match  in  the amount  of  $809,000;

Verification  of  approved  plans/specification;

Verification  that  right-of-way,  easements  and  permits  have  been  secured;

Update  Open  Meetings  Act  resolution  (7/10/2024);

All  contingencies  must  be satisfied  no later  than  September  30, 2025:  and

Any  additional  information  requested  by  the Water  Trust  Board  or NMFA  Board.

Compliance  with  the RTP  process  is required  to secure  the funding  for  this  project.  To  prevent  any

delays  in securing  the funding,  please  begin  preparing  the RTP  information  upon  receipt  of  this
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notice.  When  all  the RTP  criteria  have been submitted,  outside  counsel  for  NMFA  will  draft  the

funding  agreement  and  will  contact  the City  directly  for  closing  arrangements.

Please contact  me at WTBAdmin@,nmfa.net  or (505)  992-9688  if  you  have any questions
regarding  the RTP  information.

Sincerely,

Sharon  Romero

Lead  Program  Administrator

cc: Traci Alvarez,  City of  TorC,  talvarez@torcnm.org
Glen  Selover,  Wilson  &  Co.,  Glen.Selover@,wilsonco.com
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