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REGULAR MEETING

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD
ST.,ON WEDNESDAY, SEPTEMBER 27, 2023; TO START AT 9:00 A.M.

A. CALL TO ORDER

B. INTRODUCTION
1. ROLL CALL
Hon. Amanda Forrister, Mayor
Hon. Rolf Hechler, Mayor Pro-Tem
Hon. Destiny Mitchell, Commissioner
Hon. Merry Jo Fahl, Commissioner
Hon. Shelly Harrelson, Commissioner

2. SILENT MEDITATION
3. PLEDGE OF ALLEGIANCE
4. APPROVAL OF AGENDA

C. PRESENTATIONS (5 Minute Rule Applies)
1. Domestic Violence Awareness Proclamation. Mayor Forrister

D. PUBLIC COMMENT (3 Minute Rule Applies)

E. REPORTS
1. City Manager
2. City Attorney
3. City Commission

F. CONSENT CALENDAR
1. City Commission Regular Minutes, September 13, 2023
2. Acknowledge Regular Public Arts Advisory Board Minutes, March 15, 2023
3. Acknowledge Regular Planning & Zoning Board Minutes, August 14, 2023



G. ORDINANCES/RESOLUTIONS/ZONING

1. Discussion/Action: Resolution No. 10 23 /24 Repeal of Resolution No. 09 23/24
pertaining to Water Trust Board Application. Assistant City Manager Alvarez

2. Discussion/Action Resolution No. 11 23 /24 Authorizing and approving
submission of a completed application for financial assistance and project
approval to the New Mexico Finance Authority Water Trust Board for design and
construction services for the waterline replacement project. Assistant City
Manager Alvarez

3. Discussion/Action: Resolution No. 12 23/24 pertaining to the sale of alcohol at
the T. or C. Municipal Golf Course. Rick Artman, Golf Course Supervisor and O]
Hechler, Community Services Director

4. Discussion/Action: Resolution No. 13 23/24 to Support and defend the US
Constitution Bill of Rights. Chief of Police Tavizon

H. NEW BUSINESS

1. Discussion/Update: PD Update. Chief of Police Tavizon

2. Discussion/Action: Turtleback Trails Master Plan. John Masterson

3. Discussion/Action: Approval of Purchase Requisitions over $20,000. Kristie
Wilson, Finance Director

4. Discussion/Action: Summary Plat Amendment at 906 Lucky Street. Assistant City
Manager Alvarez

5. Discussion/Action: Variance Request 1306 Tin Street. Assistant City Manager
Alvarez

6. Discussion/Action: Approve Grant Agreement for the State Of New Mexico
Department of Finance and Administration Capital Appropriation Project 23-
H3214. Assistant City Manager Alvarez

[. ADJOURNMENT

The meeting will be broadcast live through KCHS on 101.9 FM.

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign
language interpreter, or any other form of auxiliary aid or service to attend or participate in the
hearing or meeting please contact the City Clerk’s Office, at 505 Sims Street, Truth or
Consequences, New Mexico 87901, phone (575) 894-6673 at least one (1) week prior to the meeting
or as soon as possible. Public documents, including the agenda and minutes, can be provided in
various accessible formats. Please contact the City Clerk’s Olffice if a summary or other type of
accessible format is needed.

NEXT REGULAR CITY COMMISSION MEETING OCTOBER 11, 2023



CITY OF TRUTH OR CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: (.1

MEETING DATE: September 27, 2023

SUBJECT: Domestic Violence Awareness Proclamation.
DEPARTMENT: City Clerk’s Office

DATE SUBMITTED: September 21, 2023

SUBMITTED BY: DAIC

WHO WILL PRESENT THE ITEM: Mayor Forrister

Summary/Background:

October is Domestic Violence Awareness Month. This month provides an excellent opportunity for our city to
demonstrate its support in recognizing that in New Mexico 37.6% of women, and 1 in 4 men will experience
domestic violence in their life. This proclamation is to recognize October as Truth or Consequences Domestic
Violence Awareness Month.

Recommendation:
None. Presentation only

Attachments:
e Proclamation & Request letter.

Fiscal Impact (Finance): N/A
Click here to enter text.

Legal Review (City Attorney): N/A

Click here to enter text

Approved For Submittal By: [1 Department Director
Reviewed by: City Clerk [ Finance [ Legal O Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter text.  Ordinance No. Click here ta enter text
Continued To: Click here to enter a date. Referred To: Click hare to enter text
(] Approved [] Denied CJOther: Click here to enter text.

File Name: CC Agendas 9-27-2023




Proclamation

WHEREAS, anyone can be a victim of domestic violence regardless of age, sex,
ability, ethnicity, sexual orientation, socioeconomic status or religion; and

WHEREAS, children who grow up in violent homes are believed to be abused
and neglected at a higher rate than the national average, and that these children,
their development and ability to function well in school can be negatively
impacted for a lifetime; and

WHEREAS, Domestic Violence Awareness Month provides an excellent
opportunity at both the state and national level for citizens to learn more about
preventing domestic violence and to show support for the numerous
organizations that provide critical advocacy and services to victims and survivors
of domestic violence, and

WHEREAS, Domestic Violence Awareness Month provides an excellent
opportunity to reach victims and provide crucial information on how they can
seelk help and support; and

NOW THEREFORE, I, Amanda Forrister, do hereby proclairh the month of
October 2023, as

“Domestic Violence Awareness Month”

Throughout the City of Truth or Consequences.

Amanda Forrister, Mayor



Domestic Abuse Intervention Center
Post Office Box 1711
Truth or Consequences, N'M 87901

(575) 894-3557

Hello Mayor Forrister, Mayor Pro-Tem Hechler, Commissioner Mitchell. Commissioner
Harrelson, Commissioner Fahl,

My name is Amanda Beach and | am the Community Outreach Coordinator for the Domestic
Abuse Intervention Center.

October is Domestic Violence Awareness Month. This month provides an excellent
opportunity for our city to demonstrate its support in recognizing that in New Mexico 37.6%
of women and 33.3% of men have experience some form of domestic violence. On average 1
in 3 women and | in 4 men will experience domestic violence in their life.

Domestic Abuse Intervention Center would be honored if you would sponsor an official
proclamation to recognize October as Truth or Consequences’ Domestic Violence Awareness
Month. Your proclamation would lend ofticial recognition to the important work of DAIC
staff members. 1 have enclosed a sample proclamation which may help your office compose
the appropriate proclamation for our City.

If you, or your staff, have any questions concerning the request, the sample proclamation, or
Domestic Violence Awareness Month, please call me at 575-894-3557.

[ will follow-up with your office on this request in the next few days. As always, we
appreciate your support of Domestic Violence Awareness Month and supporting survivors and
their families within our communities. Thank you for consideration on this special request.
Sincerely,

\

sz C,
Amanda Beach

Community Outreach Coordinator

Domestic Abuse Intervention Center, Inc.

p. 575-894-3557

f. 575-894-1418

a: P.O.Box 1711 ~Tor C, NM 87901

w. www daictorc.org e: communityoutreach1@daictorc.org

“Tt is Not OK to abuse.... It is Not OXK to be abused”



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: F.1

MEETING DATE: September 27, 2023

SUBJECT: City Commission Regular Minutes, September 13, 2023
DEPARTMENT: City Clerk’s Office

DATE SUBMITTED: September 21, 2023

SUBMITTED BY: Angela A. Torres, Clerk-Treasurer

WHO WILL PRESENT THE ITEM: Consent Calendar

Summary/Background:

Minutes approval.

Recommendation:

Approve the minutes.

Attachments:

e (CC Minutes

Fiscal Impact (Finance): N/A

$0.00

Legal Review (City Attorney): N/A

None.

Approved For Submittal By: [] Department Director
Reviewed by: City Clerk [ Finance [ Llegal [ Other: Click here to enter text.
Final Approval: X City Manager

CITY CLERK'S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. - Ordinance No. -
Continued To: - Referred To: -

[ Approved [] Denied [10ther: -
File Name: CC Agendas 9-27-2023




CITY COMMISSION MEETING MINUTES
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
CITY COMMISSION CHAMBERS, 405 W. 3RP St.
WEDNESDAY, SEPTEMBER 13, 2023

A. CALL TO ORDER:

The meeting was called to order by Mayor Amanda Forrister at 9:00 a.m., who presided
and Angela A. Torres, City Clerk-Treasurer, acted as Secretary of the meeting.

B. INTRODUCTION:
1. ROLL CALL:

Upon calling the roll, the following Commissioners were reported present.

Hon. Amanda Forrister, Mayor

Hon. Rolf Hechler, Mayor Pro-Tem
Hon. Destiny Mitchell, Commissioner
Hon. Merry Jo Fahl, Commissioner
Hon. Shelly Harrelson, Commissioner

Also Present: Angie Gonzales, City Manager
Traci Alvarez, Assistant City Manager
Jay Rubin, City Attorney
Angela A. Torres, City Clerk-Treasurer
Kristie Wilson, Finance Director
Luis Tavizon, Chief of Police

There being a quorum present, the Commission proceeded with the business at hand.

2. SILENT MEDITATION:

Mayor Forrister called for fifteen seconds of silent meditation. She asked that everyone

keep the Gomez family in your thoughts and prayers, she also asked everyone to
remember 911 which just occurred.

3. PLEDGE OF ALLEGIANCE:
Mayor Forrister catled for Mayor Pro-Tem Hechler to lead the Pledge of Allegiance.
4. APPROVAL OF AGENDA:
Mayor Pro-Tem Hechler moved to move item H1 directly under public comment.

Commissioner Harrelson seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.




CITY COMMISSION SEPTEMBER 13, 2023 REGULAR MEETING MINUTES

C. PRESENTATIONS:

1. Presentation of City of Truth or Consequences Employee Service
Anniversary Awards:

City Manager Gonzales presented an Employee Service Anniversary Award to Martin
Madden for 1 year of service with the City of Truth or Consequences.

City Manager Gonzales presented an Employee Service Anniversary Award to Jaffee
Blomquist for 8years of service with the City of Truth or Consequences.

City Manager Gonzales presented an Employee Service Anniversary Award on behalf of
Priscilla Fuentes for 1 year of service with the City of Truth or Consequences.

City Manager Gonzales presented an Employee Service Anniversary Award to Brendan
Anglin for 1 year of service with the City of Truth or Consequences.

City Manager Gonzales presented an Employee Service Anniversary Award to Thomas
Bobelu for 8 years of service with the City of Truth or Consequences.

City Manager Gonzales presented an Employee Service Anniversary Award to Wesley
Myers for 3 years of service with the City of Truth or Consequences.

City Manager Gonzales presented an Employee Service Anniversary Award to Steven
Smith for 3 years of service with the City of Truth or Consequences.

City Manager Gonzales and City Clerk Torres presented an Employee Service
Anniversary Award to Lisa Gabaldon for 5 years of service with the City of Truth or
Consequences.

D. PUBLIC COMMENT (3 Minute Rule Applies):

Dean Lamana addressed the Commission with comments related to MainStreet T or C
upcoming events:

¢ The Foch Street improvements project is in progress. They have received a letter
of support from the City Manager and they have submitted the grant request on
August 31, We expect to receive grant feedback within the next few weeks.

e Their World Clean Up Day Litter Pick Event will be coming up on Saturday,
September 23" to start at 9:00 a.m. at the Healing Waters Plaza. The related
trashcan transformation art project is already underway. They have students from
Tigers Unidos painting one of the bins, and they are also volunteering at the event.
His partner in crime Cathy Meiers-Martin, and Co-Executive Director spoke at the
Rotary Club yesterday to highlight the event and the social media response has
been very enthusiastic. He asked that the Commission go out for this event. Any
kind of support is really appreciated.
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CITY COMMISSION SEPTEMBER 13, 2023 REGULAR MEETING MINUTES

¢ Their Halloween and Old-Fashioned Christmas Events are in the very active
planning stages. They have just coliected surveys from various downtown
businesses containing suggestions for the yearend holiday event in particular, and
they have additional updates on this at their next briefing.

e The Recycle Art Show which is set for November 4" to November 16t is well on
track. They have 5 artists currently signed up, and they expect to have another 15
signed up within the next couple of weeks. It is shaping up to be a terrific high
visibility project for the city that they are working on in collaboration with the
Bountiful Alliance Recycling Committee and the Sierra County Arts Council. They
are looking at advertising the event to draw more people into town for this as well.

« The local economic assistance and development support project which is designed
to help our business operators improve their sales efforts through social media
channels and online marketing is moving forward and they are looking at
scheduling the workshops for January and February. This is a great project for our
business people who may not be social media savvy and who may not even have
a website to market their businesses so they are looking forward to getting that
started.

e The business spotlight column that they are doing at the Sierra County Sentinei is
getting great feedback.

Item H1 was moved after public comment.

H1. Discussion/Update: Office of the State Engineer (OSE) Order 198 Hot Springs
Underground Water Basin.

Office of the State Engineer (OSE) Team: Cheryl Thacker, Water Resource Manager,
Dr. Katie Zemlick, Hydrology Bureau, Craig Cathy, Las Cruces District Supervisor

Office of the State Engineer (OSE): They issued an Order on July 5t to close the Hot
Springs underground water basin to new appropriations, and what that means is that a
person can come in and file for a domestic well, which wouid be for a one-acre flood zone
foot per annum which is essentially about 326,000 gallons a year. People can come in
and file an application for that, and typically those take 2 weeks at most to approve, as
long as there are no moratoriums with the city that prohibit where they issue those
permits. So the measure would not inhibit the ability of individuals to apply for residential
permits, nor will it prevent current hot springs establishments or present commercial users
from drilling replacement and or supplemental wells. They know there are questions about
what it does, but essentially there have been applications for minimum appropriations
within the Hot Springs basin. Those applications have been referred to their hydrology
departments, and they evaluate them for impairment to ground water, as well as surface
water. The OSE thought it appropriate to go ahead and close the basin to new
appropriations, and it is important to note that they are not restricting folks who have
groundwater rights or surface water rights from drilling wells. Ground water rights
specifically. This is for new appropriations. So if a person has a ground water irrigation
right, or a commercial right that exists at this point, and they need to drill a new well, as a
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CITY COMMISSION SEPTEMBER 13, 2023 REGULAR MEETING MINUTES

supplemental well for instance, they are welcome to come in and file an application for a
replacement or supplemental well, but what we are saying essentially is that you have to
have an established vested groundwater right to go ahead and drill the well.

Commissioner Mitchell: What was the impetus behind closing the Hot Springs Well
District. Was there data or research done?

Office of the State Engineer (OSE): The OSE hydrology department evaluated these
applications. There has been many applications filed for new appropriations of ground
water within the Hot Springs Basin and once those applications had been referred to the
hydrology department, they looked for impairment to surface water flows and ground
water, and it was found that there was impairment to existing water rights, surface as well
as ground water rights, so after all of the evaluation, the state engineer decided, with our
help, to close the basin to new appropriations because we found that there is just not
enough water to support new applications because all of the water has been appropriated
now.

Commissioner Mitchell: So, what you are saying is that you guys have determined that
there is an exact amount of Hot Springs water that is already allocated to people who
currently have permits, so you are denying future permits because that water has already
been allocated?

Commissioner Fahl: It is over appropriated already? But you just said that you can drill
more wells, so that is why it is confusing.

Office of the State Engineer (OSE): It is not over appropriated, but this is not just for the
hot water. It includes the cold water and all of the aquifer. All of the ground water that is
in that basin. All of the water has been appropriated, and has been spoken for, so
essentially there is no extra water to appropriate for someone eise.

Mayor Forrister. How did you guys come to that conclusion. What were the studies done
on that, and can we see them?

Office of the State Engineer (OSE): The Hot Springs Basin has been closed and re-
opened several times historically. The most recent analysis was based essentially on a
negative opinion with new applications. One of our hydrologists investigated in particular,
re-charge rates in the Hot Springs Basin and that is essentially any new water that might
enter the system, and they compared that to existing appropriations, and that mass
balance indicates that there is no extra/new water available for appropriations. So, what
that means is with the existing permits, you can essentially move water around. You can
lease water, or drill supplemental wells, but there is no new water for appropriation. | think
that it is widely known that there is not a lot of extra water so that was the impetus for the
closure.

Commissioner Harrelson: Can you give me the exact date that study was done, and how
long ago it was done?
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Office of the State Engineer (OSE) sent the Memorandum to the City Clerk to distribute
to the Commission.

Commissioner Fahl: So, you are saying that all of the water is appropriated, so is
adjudicated or is it just appropriated?

Office of the State Engineer (OSE): It is not adjudicated. It is just appropriated. | think it
is important to note that the reason why we are doing this is to protect the resource as it
exists. We just want to make sure that the existing water right holders aren’t impaired by
new appropriations.

Commissioner Fah!: So, it is all appropriated, but people can still drill for domestic wells?
Office of the State Engineer (OSE): That is correct.

Commissioner Fahl: You just said that all of the water was appropriated, so if it is all
appropriated why are people still able to drill? That doesn't make any sense. You are
saying that the water already belongs to somebody, but you are still going to drill wells.

Office of the State Engineer (OSE): It is important to note that there was a court case
called the Bounds Case in the Mimbres Basin which is near Silver City, and what that
determined is that the State Engineer does not have the ability to not issue well permits.
(Copy of Bounds Case attached herefo and made a part hereof). We have to do that, but
beyond that it is really important to note that it is only 1-acre ft. and in lawyer terms it is
called “De minimis” and it is only 326,000 gallons per year, and it also exhumes that a
good hit of that is returned to the system because it is for domestic use, and it is not a
huge depletion.

Mayor Forrister: | guess to clarify on who this affects, so somebody buys a piece of
property, and they are going to put a house on it, they can drill for a domestic well at 1
acre ft., but they can't put in an irrigation well or a hot spring if they have a 1-acre ft.

Office of the State Engineer (OSE): They can use that for personal use. It is not for
commercial. [f they want to build a house, they may file a permit application.

Commissioner Harrelson: | have a deep concern that this is a 20-year-old study, and we
have had a lot of changes in our environment in thé last 20 years, and | don’t understand
why you are still continuing with this type of a Moratorium when we have a 20-year-old
study at hand. We always are going to keep up with the most recent data, and that is
most definitely not the most recent data.

Mayor Forrister: So, what is the end goal here?

Office of the State Engineer (OSE): Again, it is to preserve the resource.
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Commissioner Fahl: Was the study done of the entire basin? Did you have monitoring
wells?

Commissioner Mitchell: Is every well in the Hot Springs Basin metered?
Commissioner Fahl: No.

Commissioner Mitchell: So, then how do we have an accurate understanding of the data,
and how much water is being used per well, per the whole basin?

Office of the State Engineer (OSE): it is based on existing water rights. |t is based on the
maximum allowable pumping for every water right.

Mayor Forrister: | get that. You are saying that the water rights are tapped, but how many
people are not actively using their water rights?

Commissioner Fahi: Ag producers have been metered since 2006, but we have
commercial Hot Springs Districts that are not being metered, so if every well isn't metered,
then how are you coming to this conclusion?

Office of the State Engineer (OSE): It is the policy of our agency and our bureau to
examine a worst-case scenario, which is that every existing water right, if it is potentially
used, what does that mean for the balance of the hydrologic system. I'm sure there are
cases where people are not using their full amount, but based on our constitution, in a
way that water rights are administered, this is the worst-case scenario to avoid a situation
in which we underestimate what people are using in a system that has a limited supply.

Mayor Pro-Tem Hechler: Do you keep statistics on the wells that are active vs. the wells
that are inactive, and is that incorporated in your decision?

Office of the State Engineer (OSE): Yes, we do. Again, it is about the water right, rather
than the well. The water right can be diverted from a supplemental well, or from an
additional point of diversion, so it is about the rights rather than the well. Although we do
compare them both. We think it is important to note that we are not trying to be punitive.
We are just looking at the existing water right owners, and making sure that they are
protected. For instance, if you are a mineral bath owner, or spa owner in Truth or
Consequences, we want to make sure that you are protected, because they are a water
right holder, so we want to make sure that they are not impaired by a new appropriation.
Our job as the State Engineer is to protect the resource. If there is an owner of a spa, and
they know that someone comes in and doesn’t have a water right, and applies for a new
appropriation, and we know that is going to cause impairment, that is wrong on our part
and we just can't allow that. We are trying to protect the water right owners in the Hot
Springs basin.

Commissioner Fahl: So you are saying that this order just applies to commercial and ag
producers, but a domestic well, they can so whatever they want, because you just said,
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people who want to do a domestic well can drill, but if a commercial bath house wanted
to put in a new well, and the only other use in that area would be for our ag producers,
they are not allowed to put in new wells, is that what you are saying?

Office of the State Engineer (OSE): That is not correct. If a farmer or ag who has an
existing water right that is in good standing needs to drill a new well, whether it be a
replacement well, or a supplemental well, they can go ahead and drill a new well with a
permit.

- Mayor Forrister: | guess my concern personally, would be hindering us for development
within our city if somebody wanted to come in and say, put a car wash in, they are not
going to be granted that. Is that correct?

Office of the State Engineer (OSE): They can purchase a water right from someone else
and transfer that water right in, but if | am a water right owner in the city, and someone
else wants to file a new appropriation, and that new appropriation is going to affect my
business... If you guys had a business in there, wouldn't you take a dim view of somebody
impairing your water rights? That is the important thing, and that is what we are seeing.

Mayor Pro-Tem Hechler: If someone is wanting to develop a multi-family housing unit, is
that considered domestic or commercial?

Office of the State Engineer (OSE): That would be considered commercial.

Mayor Pro-Tem Hechler: So, we are going to stop all commercial new drilling?

Office of the State Engineer (OSE): No. If someone wants to purchase a water right from
someone else, then they can. There is only a certain amount of resource, so you certainly

don’t want to impair others.

Mayor Forrister: When are we going to look at this again? How long is this re-charging
happening, and if it is improving, when are we going to re-visit the situation?

Office of the State Engineer (OSE): Again, unless there is a huge change in the aquifer,
and the hydrology, the state engineer believes that this is necessary.

Méyor Pro-Tem Hechler: What happens to water wells that haven’t been used in a long
time. Do you reclaim those wells and the water rights?

Office of the State Engineer (OSE): We will evaluate that on a case-by-case basis, so if
someone comes in with an application, the state engineer takes jurisdiction and we
evaluate that water right. So, it is difficult to say one way or another.

Mayor Pro-Tem Hechler; If it is taken back, can it be re-allocated?

Office of the State Engineer (OSE): Again, we need to look at it on a case-by-case basis.
It is difficult to have hypotheticals.
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Mayor Pro-Tem Hechler: It is just difficuit at a time when this community is growing that
we are going to lose the opportunity to get access to water, and | understand that there
is only so much water.

Office of the State Engineer (OSE): Right. | think you need to think about the businesses
who exist. Are you willing to impair those businesses. We as a state agency, our job is to
be sure that there are no impairments or depletions to the Ric Grande.

Commissioner Harrelson: You haven't yet to tell us that there is proof that you have seen
that. There is no data. You have some sort of guesstimate on the drills that are already
out there that exist, but there is no proof that we are doing that.

Office of the State Engineer (OSE): That is incorrect. That is factually false because Dr.
Zemlick and her Bureau has looked at that, and has taken the position.

Commissioner Harrelson: No one has said anything about this. Nobody has given us any
exact numbers or data. You just keep saying, we've done this, we've done that. We have
no data. You have yet to tell our community about that.

Commissioner Fahl: | think that will make the community feel like this is based on science,
rather than conjecture.

Office of the State Engineer (OSE): Our hydrology department has taken a close look at
this. Dr. Zemlick is very, very able, and we have data.

Commissioner Mitchell: | think what they are saying is that it is based on water rights, so
you are allocated X, Y, Z. If they move forward, if there was a way that they could actually
meter all of the wells and come up with accurate information, yeah that is one way, but |
guess | understand what they are saying in a sense of it being based on an estimation or
the studies that they have done in the past. That is what I'm getting, but | would feel more
comfortable if we knew exactly how much water each well is using or not using. Not just
on a case-by-case basis.

Mayor Forrister: At what rate are we re-charging?

Commissioner Fahl: | don't believe that we are getting a 100% re-charge. That is not
feasible at all.

Mayor Forrister: That is the information we would need to know.
Office of the State Engineer (OSE): The study is attached to the chat, so that would
probably be good to read prior to this meeting, but there are many basins that are closed

in the state because this is a problem that we have as a state. We have a limited resource,
and we have a lot of interest in using it, and we don’t want to get into a situation where
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that resource is depleted beyond repair. The re-charge is a very uncertain parameter in
hydrologic system. We have looked at numerous applications for new appropriations, and
in every case, there are effects to the river and neighboring wells. So, we can continue to
give those negative opinions with new applications, but what we are saying is that we
know that will continue to be the case, and that is the emplace for the closure, to protect
existing water users and to protect the resource. There are a lot of factors that go into
understanding the science of hydrology, and in this case, there was just a procurance of
evidence that any new appropriation would coniinue to effect both the resource and
existing water rights in a negative way. We are actively administering the basin and this
is part of that metering process.

Commissioner Fahl: Some people from your office virtually came to this Commission
about a year ago, and your staff told us that there were commercial hot springs wells that
are not currently being metered, which by statute from 2008, so that is almost 20 years
that they have been pumping, regardless of what the statute and their water rights are so
we would hope that you would put some emphasis on those wells and get them metered
so that they are equal with the other people that are metered.

Office of the State Engineer (OSE): We can't speak to what they mentioned, but it is
something that we take seriously. We think everyone knows that the water quality in the
warm water wells in the hot water district makes metering those wells tough. It is tough to
find a meter that will work under those conditions, and it is a challenge to keep those
meters active, and accurate. We have a pretty robust water master staff that administers
the lower Rio Grande Hot Springs and Los Animas metering order, and they are in
communication with those hot water well owners in that hot water district so if something
isn't metered, there is a reason. Perhaps the well is no longer producing. It has been
capped. They may have a variance or they are going through a transition where they are
trying to find another meter that will work under that situation.

City Attorney Rubin asked the Office of the State Engineer (OSE) if they would be
willing fo give the Commission a chance to review the study and then come back
to answer any questions. The Office of the State Engineer (OSE) agreed.

E. REPORTS:

City Manager Gonzales reported the following:
* She introduced the city’s new Lobbyist to the Commission so they can give a
brief presentation.

City Lobbyist, Kathy Elliot, Civility Government Relations: They appreciate the city's
confidence in them, and allowing them to work with the city on more water issues, and
other things that they can work with on our legislature. They met the Chief of Police, and
found out that the city has a law enforcement facility that you are working on, and trying
to remodel, and you are going to be needing some funds for that. We will put that on the
list of things for us to do. They are not from this region, but they have a past with Angie
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and some other Lobbying situations that they have done for other counties. They were
absolutely thrilled to find out that the city entrusted them with the opportunity to work
with the different legislators in the state, and find out what they can do for the city’s
needs.

City Manager Gonzales continued her report:

There will be a golf scramble to support Open Arms Preghancy Center on
October 14, It will be a 4-person scramble. There are also sponsorships, so if
you want to be a sponsor, please contact Rick Artman at the T or C Golf Course.
We will have a ¥; price pet adoption event this Saturday from 11:00 a.m. to 2:00
p.m. at Tractor Supply. We appreciate Tara, and her great staff for their love of
the animals that she takes care of here in Sierra County. Please go by Tractor
Supply and check out the event.

September is recovery month. Please come and celebrate next Wednesday at
the Civic Center from 5pm to 8pm. Addiction affects every single family in this
state. Every one of us has been touched by addiction. New Mexico is #1 on the
state with the most drug use. Let's stop this. Let’s lift our people, and our families
and our community up, and let's join the festival of hope and recovery, and
celebrate our people as they are moving up, and moving forward, and moving
close. Let's stop this, and let’s quit being #1 on some of these things.

City Attorney Rubin reported the following:

There was a lawsuit filed against the city about a year ago by Erica Baker. She
was serving in the Police Department. She filed suit and made certain allegations
regarding her employment with the city. The suit was filed, and the city was
represented and defended by the New Mexico Self Insurers Fund. We had a
settlement conference a couple months ago, and the NMSIF elected to reach a
resolution with Ms. Baker and her attorney and it has taken a little while to get the
paperwork all taken care of and submitted, but it is now finalized.

We have been having discussions about the property at 630 Charles Street. We
had a closing on that case where that property has now been bought by
someone else and the city’s lien has been fully paid, so from a legal standpoint
we are out of it at that point. He understands that the new property owner is
diligent in trying to protect the property.

City Commission Reports:

Commissioner Mitchell reported the following:

She gave a shout out to the Hot Springs High School Academic Challenge Team.
We took 1%t place in our district at our 1%t competition. She didn’t know half of the
answers and the kids knew them. JV and Varsity both took 13! place. It was very
prodigious for us.

We also have an advanced placement in Environmental Science who is going to
be attending the Water Symposium in Farmington on November 3. They will be
representing Hot Springs High School, and doing water quality surveys, trying to
help our water crisis problems in the State of New Mexico. We are also partnered
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with New Mexico Tech and their geology and hydrology department. New Mexico
Tech will be coming here surveying a sample of our Hot Springs wells, and
checking for water quality, temperatures and all that kind of stuff. Our students

- are actually engaged in what we were just discussing. Our students at Hot
Springs High School are actively working on that, and she thinks that is super
impressive.

» There will be a fashion show at El Cortez theatre on Thursday, September 21, |t
is from the makers market, and it is going fo be fun.

» She also gave a shout out to the litter pick clean up. She is giving her
environmental science kids extra credit if they participate, so we will see how
many will show up. She encouraged the community to get involved. She has
been doing them with MainStreet for years, but it is just really good to get out
there and show some pride in your community. She expects Mayor Pro-Tem to
be right there with her picking up litter.

Commissioner Fahl reported the following:

» She thanked Arnie and his crew. The changes in water leaks in the community
are phenomenal. She was at a meeting that City Manager Gonzales attended,
and she noted that we had 16 leaks as of that day, and there were 80 leaks just a
few months ago, so that is just a testament to how hard those guys are working.
That's amazing.

o She attended a public meeting with the Flood Commission Office. They were
trying to get some feedback with the community on what their office can do. They
stated that they wanted to work on projects within the city because that is where
a lot of their funding comes from. She suggested that we need to get a
coordinated meeting with their office and the county, and village. They are all
going to be impacted on Canireli. They all have different sources of money, and |
think together we can get further and achieve more by partnering up with all of
them. They certainly have concerns. They were greatly impacted by what
happened when that flooded, and they will benefit from anything that we can do
together. Sandy Jones Office with the Flood Commission does have quite a bit of
money and access to other funds so she thinks that will be a good partnership.

e The New Mexico Dam Water Coalition is next month. It is going to be at the Isleta
Resort and Casino. It is a 3-day conference, and she encouraged the
Commission to attend. It is a jam packet conference, and as she said before, we
are the ones who own those dams. Our staff doesn’t. Our engineering firms
don’t, and if something happens, it's us who are going to be sued. She believes
there are legitimate concerns about our structures, and we need to get more
proactive in taking care of them, but you can really learn a lot.

» She asked City Manager Gonzales what is going on with the streets on McAdoo
or Jones?

City Manager Gonzales: It is on McAdoo. We are working with the engineer and the

contractor on getting that done. There were some leveling issues on the sidewalks, and
now there are puddles. There has not been any movement. | have been doing some

Page 11 of 21



CITY COMMISSION SEPTEMBER 13, 2023 REGULAR MEETING MINUTES

work with the project manager and engineer so | can make sure that it doesn’t get
slipped through. it will get taken care of. | was taking pictures of it this morning.

Commissioner Harrelson reported the following:

She hoped that the community felt as stressed as she did about the last
presentation, and we have more people coming in on the next meeting. This is
the community against the state and we are really going to have to pull together
as a community to get done what needs to be done in the best interest of our
community, not what is in the best interest of Santa Fe.

We have a volleyball game on Saturday at 1:00 p.m. We are doing great this
year. Please go and show your support.

There will be a football game this Friday night at 7:00 p.m. Please go out and
support them as well.

The State of New Mexico PED has a level up reading challenge going on for our
community. They are trying to lift the reading scores individually for each kid, and
kids have the opportunity to become a billboard for New Mexico, and we want

T or C children to be lifted, and to be on billboards in New Mexico. So lets
support kids in reading in any way we can. We have a lot of great things
happening in T or C, and we need to make sure that when we are blogging or
writing journalist, we need to make sure that we are writing good things about

T or C so people want to come here. We have a great community, and we need
to make sure that we highlight that, not the negative parts that every community
has. She knows it is more fun to write about negative stuff, but we really need to
think about what we are doing.

Mayor Pro-Tem Hechler reported the following:

He and Commissioner Fahl attended the Colonias Infrastructure Board Meeting
yesterday. It was very informative. It is nice to have those people in our
community that can potentially provide support and resources to us, so he was
able to thank them for their previous support for the MSD Street Projects and the
Cantrell Dam Project. He also asked for their support for the critical water line
replacement projects that we are always facing. He thanked Traci and Angie for
all of the work that they have done in the last year with the Water Trust Board
and applications with the USDA grant that we are looking at now. We need to
shake every leaf and every tree to find as much water as we can, and it is nice
that we are consistently applying for grants and doing other things to try and get
our water lines replaced. He thinks that is the biggest negative economic issue
we have for this community. We've got to get those water lines fixed so he
appreciates the efforts we do to apply for those grants to get those things done.
He has had several meetings with citizens over the past week or so, talking
about anything to Main Street to our potential new Recreation Center.

He thanked Bo Easley for jumping into the middle of things and finding Nate
Stephens a couple of transformers. We just ordered transformers. They are 5 or
6 months behind, but Bo was able to find some smaller transformers which
worked and he was able to work with the contractor over there to get those things
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installed. He appreciates the extra effort. He thinks it is important to take care of
our people that are moving our community forward.

He thanked Arnie as well. We had Ms. Schooley come in a few weeks ago with
issues she had with her sewer backup and things of that nature, and Arnie was
able to go over there and install a backflow preventor which we hope solved that
problem. We haven't heard from Ms. Schooley, so he thinks it solved the
problem.

Mayor Forrister reported the following:

She commended her fellow Commissioners for doing a great job highlighting all
of the things that need to be said during our meeting. We do have 16 water
leaks, but look at the positive of what the staff is trying to do to address that. We
can dwell on those 16 water leaks, or we can look at the fact that they are really
trying hard to find solutions for those, and she appreciates that.

Our Governor did put in an Executive Order that was unconstitutional, so she
would urge the city to really look at a resolution affirming support for our right to
bear Arms as citizens, and she is going fo continue to follow up with that, and
hopefully we will have a resolution to present at the next meeting.

F. CONSENT CALENDAR:

1. City Commission Regular Minutes, August 23, 2023
2. August Accounts Payable

Commissioner Fahl moved to approve the Consent Calendar as submitted.
Commissioner Mitchell seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.

G. PUBLIC HEARINGS:

1. Public Hearing/DiscussionfAction: Approval to submit the USDA
Grant Application for Water System Performance Improvements 2
(WSPI2) and authorization and approval for the City Manager and/or
Mayor to execute, sign, and submit the required and requested
documents related to the USDA/RUS application. :

Traci Alvarez, Assistant City Manager: USDA has Colonias funding potentially available
at the tail end of their funding season, otherwise we would like to potentially get into the
beginning of their funding season for some Colonias funding through USDA. It would
potentially be a 75% grant with a 25% loan. The agenda request form that | included in
your packet, as well as the WSPI2 amendment details the project, but it basically
focuses on the pressure issues that we are having, as well as fire flows, and a lot of our
extremely old lines that are leaking. USDA does require a public hearing for this.

Mayor Forrister opened the public hearing.
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There were no comments during the public hearing portion.
Mayor Forrister closed the public hearing.

Commissioner Fahl made a motion to approval to submit the USDA Grant
Application for Water System Performance Improvements 2 (WSPI2) and
authorization and approval for the City Manager and/or Mayor to execute, signh, and
submit the required and requested documents related to the USDA/RUS application
the Consent Calendar as submitted. Commissioner Mitchell seconded the motion.
Roll call was taken by the Clerk-Treasurer. Motion carried unanimously.

H. NEW BUSINESS:
1. Discussion/Update: Office of the State Engineer (OSE) Order 198 Hot
Springs Underground Water Basin.

Item was moved after public comment.

2. Discussion/Update: Water Update.

City Manager Gonzales: We took the complaint intake form from Ms. Schooley and Arnie
has ordered the part. It is a backflow preventor so it should stop any flow going
backwards. He explained the situation to the property owner so everything should go well.

Arnie Castaneda, Water/\Vastewater Director: | spoke to Serina Schooley, and explained
to her what we were going to do, and that should solve some of her problems with any
backflow going into her home. We did get the part this week, and we will be scheduling
to install it sometime next week. | have some employees out on training right now and
they will be back next week, so we will get that completed when they get back. We have
20 active water leaks right now, and we have completed 70 leaks in the month of August
which | think was a record for us. As of this month we already have 12 that we have fixed.
We got into a rhythm where our group is now working as a group. We have Jamie who
calls in the locates, and then the guys go check it out, and they report to her. We have
been fixing about 5 a day so that has been working very well for us so far. We will continue
~ doing that once everyone is back from training. | have employees who are currently in
training who are also going to test for their certification so that is a big plus as well. We
are trying fo promote testing and promotion from within. We are diligently working on our
leaks. We had some issues with our Wastewater Treatment Plant. We had a visit from
OSHA and they were concentrating on our entrance works. If you recall there were some
floods in 2020 and we lost our bar screening that cleans that captures a lot of big solids,
and cleans it out automatically. When we lost it in 2020, they guys had to start doing that
manually, but we were told that we need to do a better job as far as getting our guys down
in there. We bought some gas monitoring devices, so before they go down in there, they
check for fumes and gasses. | just contacted Safety Counseling, and they will be doing a
retrieval plan for us in case somebody in the future, God forbid, would go down when they
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are in there, so we need something in place on how we would retrieve them. We will turn
the plan into OSHA which would include the written plan, and the equipment such as a
harness, tripod, and all of that good stuff that comes along with it. We are currently
working on that right now.

Commissioner Fahl: When we look at where we were just a few months ago, what your
crew has accomplished is really amazing. | know that they are beat to the bone, but
everybody really appreciates how hard they are working. Great strides that you guys have
made so congratulations.

Arnie Castaneda, Water/\Wastewater Director: | will pass that along. | do have to say that
the group that we have right now are very hard working, and they are doing everything
they can to help the situation.

Assistant City Manager Alvarez: In 2019 when that flood hit, we filed with the Department
of Homeland Security for a claim on that, but unfortunately our bar screen is so outdated,
and they will only restore what was existing, they wouldn’t replace something new, so we
didn’t get anywhere with that. We will probably be coming to you fairly soon with an
application to the Clean Water State Revolving Loan Fund. We are going to have to
replace that entire system, and we are probably looking at close to $750,000 to $1 million
dotllars for just that system alone.

Mayor Pro-Tem Hechler: Amie, there has been some discussion lately on Facebook
regarding the water quality. | know that every time there is a water break, there is the
potential for contamination, can you briefly tell us what steps you take to ensure that there

isn't contamination, how often are we tested, and talk a little bit about how safe our water
is.

Arnie Castaneda, Water/Wastewater Director: | would say about 80% of our leaks are
service lines, and the service line is usually a %" to 1” line. We don’t sever the line. We
just clamp it and stop the leak. There are leaks where we have to splice a line, and when
we do that we usually, by regulation, put some powdered chlorine in there to disinfect the
section that we did, and then we flush it. That is standard procedure for us. However, like
[ said, most of our leaks are just clamps that we do on service lines. The major lines have
been 4” and recently we did one that was 67, but if it is something major, | usually contact
our local contractors and have them do the job for us.

Mayor Pro-Tem Hechler: How often do you actually test the water in the water system to
ensure that it is safe and meets standards?

Arnie Castaneda, Water/Wastewater Director: By state regulation we test it once a month.
Once a month we collect about 10 water samples throughout the community. We have a
sampling plan which has a list of addresses, 30 addresses for example. We just rotate
those addresses every month, and go around and take water samples and submit them
to the state. Nothing has come back on us since | have been here. The state also gets
their water samples for different parameters at least once a year. Those results are on
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the city website under the water department and it is called the consumer confidence
report.

3. Discussion/Action: Approval of Purchase Requisitions over $20,000.

Kristie Wilson, Finance Director reviewed the Purchase Requisitions over $20,000
provided in the packet. She noted that they removed the Western United PO from the
packet until the next meeting because Electric Department Director Easley was not
available to attend today’'s meeting.

Commissioner Mitchell moved to approve the Purchase Requisitions over $20,000.
Mayor Pro-Tem Hechler seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.

4, Discussion/Action: Engagement Agreement for Municipal Advisory
Services between the City of Truth or Consequences and Bosque
Advisors, LLC.

Mark Valenzuela, Bosque Advisors, LLC: We like to be in compliance with state law and
federal securities law, so we update our engagements with our clients on an annual basis.
We provide new disclosures. There are federal securities law disclosures. There is
hothing for us to disclose necessarily, but we still provide it. We also provide the fee
schedule which has not changed from the prior year. All this engagement really does is
change the dates of the contract.

Commissioner Fahl moved to approve the Engagement Agreement for Municipal
Advisory Services between the City of Truth or Consequences and Bosque
Advisors, LLC. Commissioner Harrelson seconded the motion. Roll call was taken
by the Clerk-Treasurer. Motion carried unanimously.

5. DiscussionfAction: United States Army Donations Program
Qualification for Donation of Combat Material.

Commissioner Fahl: | am on the board, and | am going to recuse myself from this, but just
to follow up on that, the Museum has been looking for static displays since 2009, and a
helicopter would be perfect for where we are at. This program is part of the Army. The
building and all of the stuff outside the Museum belongs to the city, and the artifacts
belong to the Trust Board, but the city can be the applicant. You have to get on a waiting
list and there are documents that you have to submit to prove to them that you are legit,
and then you would just wait until they had one available. We said specifically what we
wanted. As you saw in the paperwork, there will be transportation costs that have to be
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paid to get it here from Texas. Once it is here, they do inspections. This is going to be a
joint effort with the city and the Trust Board. This is going to be a joint effort. The cost will
be borne by the city and your partner. | think at some point we can work out the details
about what that would be. We believe that this would really enhance that, and bring so
many more people. It is coming in, in flight. Fort Bayard has one that looks like that, and
there is one in Cruces and Angel Fire. We talked to all of those folks about how they
mount it so we just replicate what they are doing. We know that there will be a problem
there with the wind because of where we are located, but we already talked about that.
What we really want to do at this point, if the city agrees to be a participant, then between
the Trust Board, and working with City Manager Gonzales, we will figure out the cost. Her
son will go get it, and he wouldn't charge us, but he would need his fuel cost. | told him
that I’'m the one writing you the check. if we have to go out of state, and more than likely
we will. We have had people that have stepped forward to pay for those costs, and we
have several local veterans that have equipment and who can go get it at a reduced cost.
We do not anticipate the city bearing that cost. We don’t want it to be a burden on the
city, but we believe that it will be an incredible improvement, and bring us so many more
people, so we are hoping that you approve it. Maggie Allen is the Chairman of the board,
and she will work with City Manager to work out the details. We would also be willing to
service a liaison so it is not a burden on city staff.

Mayor Forrister: Just to get this all straight, all we are doing right now by approving this
is filling out the required paperwork on our behalf. Correct?

Commissioner Fahl: You are the organization, and it is going to be in your care. They are
not giving it to you. You are just using it, and they can take it back at any time. Especially
if they find out that we are not taking care of it the way we should, so it is basically on
loan, and you agree to be the person who is borrowing it.

City Manager Gonzales: If approved, the Mayor will have to be the one to sign the
document.

Commissioner Fahl is on the board so she recused herself from the vote.

Commissioner Mitchell moved to approve the United States Army Donations
Program Qualification for Donation of Combat Material. Commissioner Harrelson
seconded the motion. Roll call was taken by the Clerk-Treasurer.

Hon. Shelly Harrelson, Commissioner voted aye

Hon. Amanda Forrister, Mayor voted aye

Hon. Rolf Hechler, Mayor Pro-Tem voted aye

Hon. Destiny Mitchell, Commissioner voted aye

Hon. Merry Jo Fahl, Commissioner abstained from the vote.

Motion carried with a 4-0 vote and 1 abstained.
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6. Discussion/Action: Accept Department of Finance 2023 Federal
Matching Fund Award and execute agreement.

Assistant City Manager Alvarez: In June 2023 we submitted an application to DFA for
their federal matching grant funds. We applied for the matching funds. We were awarded
for our Vision Zero Safety Action Plan for the federal funds, and we were awarded
$40,800 which is exactly the cash match that we needed to have for that previous award.
The cycle opened up again, and we are potentially looking at trying for a bigger amount
this year. They didn’t have a lot of funds available last year, so we might try a match for
the USDA. We don’t have a whole lot of federal grants. Most of ours are state grants that
we apply for, so we decided to start small and get our name out there.

Mayor Pro-Tem Hechler moved to accept the Department of Finance 2023 Federal
Matching Fund Award and execute agreement. Commissioner Harrelson seconded
the motion. Roll call was taken by the Clerk-Treasurer. Motion carried
unanimously.

7. Discussion/Action: Request to renovate the Armory into a new Police
Department, and explore financial options.

Chief of Police Tavizon: Back in 2017 the city paid to get architects and the entire planning
of the Armory to be renovated into a Police Station. However, something happened to
where it didn’t proceed forward. There was a concern of priorities. | understand that the
city has a bunch of needs, and [ would never ask to take any of that money allocated to
address those needs to meet this need that we have at the Police Department. | am only
asking for approval to look at the funding that we currently have allocated to the public
safety, and also look at other avenues to try to seek the renovation of the Armory for a
new Police Department. We have an obligation with both the state and federal
requirements to protect the community, and their personal information through the
program that we have at the Police Department through IT needs, and to protect the
evidence that we have in the Police Department, and by having this new proposed plan
we will be able to meet those needs more adequately. |just ask that you allow me to look
into it further, and allow me to look into possible federal funding, and to work with our
financial advisor to see what fits. If it doesn't make financial sense, then we obviously
won't move forward with it, but if it is something that is possible, | would love to have your
permission to do that.

Commissioner Mitchell: If you do plan to move forward with this and renovate the Armory,

are you going to keep the downtown location as annex of some sort so you have that
downtown presence?

Chief of Police Tavizon: It belongs to the city, so you all can choose to move anybody
who needs the office space into that location. | think that would be the best fit for it.
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Commissioner Mitchell: | was just speaking specifically of Fiesta because having the
Police Department downtown for big events like that is paramount for our security
purposes. | also understand the need to grow and expand, and so [ was just wondering.

Mayor Forrister: They have their little mobile thing that they hang out in, and I’'m sure they
will be out there on their bikes making laps.

Chief of Police Tavizon: Yes ma’am. We will have a mobile unit there so we have that
presence there. We will always continue to support Fiesta, and do our best to provide
security for that event.

Commissioner Fahl: When | worked at Bank of the Southwest it was nice to have the PD
nearby, and now you will be moving up to First Savings, so they will be happy to have
you up there. One of the rumors going around back in 2017 was that there were a lot of
asbhestos problems at the Armory.

Chief of Police Tavizon: The removal and disposal of the asbestos was included in that
plan that they did in 2017.

Mayor Forrister: It was pretty affordable, correct?
Chief of Police Tavizon: It was around $25,000.

Commissioner Fahl: | know we just moved Central Dispatch, so do you plan on having
any other resources up there besides your staff?

Chief of Police Tavizon: We extended an invitation to the State Police to continue with
that plan, and one of their questions was what their cost would be, so we just asked for
in kind services, possible furniture, IT support, and radio communication type of stuff. If
they decided to move into that location, they we asked that they agree to providing those
services. | know that they have had some challenges in the location that they have now,
and they are about to renovate as well to try to address some problems that they had, so
it would make sense for both of us to move forward with this.

Commissioner Fahl: | think it will be great for the community, and also just getting that
building back to being serviceable would be great. It is such a shame to see it just sitting
there.

Chief of Police Tavizon: | agree. Absolutely. We were also hosting a few classes here
within the city, and we had to use the Olive Tree because we just don't have the facilities,
and the school provided them as well, so on one of the 3 days, we are looking at bringing
at least 30 officers from all across the state. They will be coming into our community and
possibly staying in our hotels, so if we have this facility, part of that plan is a nice training
room, which we need, and | would be able to host those and bring people into our
community.
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Commissioner Mitchell: Would that funding come from Lodgers Tax if that's the case? |
think we should explore that as an avenue. If you are going to have a statewide training
center, that could be considered as bringing people from other communities, and heads
in beds, aka Lodgers Tax.

Commissioner Harrelson: If your training room looks like a conference room, you can also
have lots of different types of trainings.

Mayor Forrister. We look forward to being updated and seeing what conspires over there.

Commissioner Fahl made a motion to allow Chief Tavizon to explore financial
options to renovate the Armory into a new Police Department. Commissioner
Harrelson seconded the motion. Roll call was taken by the Clerk-Treasurer. Motion
carried unanimously.

8. Discussion/Action: Approval of Service Agreement for the School
Resource Officer at Hot Springs School District.

Chief of Police Tavizon. We are just looking to renew the Service Agreement for the
School Resource Officer at Hot Springs School District. There has been some discussion
of possibly updating it the next fiscal year for the school to include an additional position,
which | believe we will be able to accommodate if that is given to us. The agreement is
the same as last years agreement.

Commissioner Fahl moved to approve the Service Agreement for the School
Resource Officer at Hot Springs School District. Commissioner Harelson seconded
the motion. Roll call was taken by the Clerk-Treasurer. Motion carried
unanimously.

9. Discussion/Action: Contract Renewal with Parkhill.

Assistant City Manager Alvarez: A couple years back we went into an RFP for multiple
engineers and architects under a single RFP. Originally, we did a contract renewal with
Parkhill for 1 year with the ability to renew for 3 additional years. At this time staff would
like to request to renew the contract for the full 3 additional years. Parkhill is the
engineering firm that does all of our solid waste landfill monitoring for both of our landfill
areas, and then they work closely with our solid waste department for their annual reports,
and everything else. Since we will be monitoring those landfills for up to 30 years plus, it
just makes more sense to do it this way, rather than coming to you guys each year to
renew.

Mayor Pro-Tem Hechler moved to approve the Contract Renewal with Parkhill.

Commissioner Mitchell seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.
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I. EXECUTIVE SESSION:
1. Threatened & Pending Litigation (Diane Gunning) pursuant to 10-15-

1(H.7).
Mayor Pro-Tem Hechler made a motion to go into executive session at 10:58 a.m.
to discuss Threatened & Pending Litigation (Diane Gunning) pursuant to 10-15-

1(H.7). Commissioner Harrelson seconded the motion. Roll call vote was taken by
the Clerk-Treasurer. Motion carried unanimously.

Mayor Forrister reconvened the meeting in open session at 11:05 a.m.
Mayor Pro-Tem Hechler certified that only matters pertaining to Threatened &
Pending Litigation (Diane Gunning)} pursuant to 10-15-1(H.7) was discussed in
Executive Session and no action was taken.

J. ADJOURNMENT:

Mayor Forrister adjourned the meeting at 11:06 a.m.

Passed and Approved this 27t day of September, 2023.

Amanda Forrister, Mayor

ATTEST:

Angela A. Torres, CMC, City Clerk
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@What the state Supreme Court's new water-rights ruling means for New Mexicans
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A new ruling by the New Mexico Supreme Court helps clarify how water rights should be administered—but when it
comes to domestic wells, it could also mean a lot more work for the state engineer. (File Photo)

https://www.sfreporter.com/news/2013/07/30/well-well/ 114
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By Justin Horwath and Joey Peters
July 30, 2013 at 10:23 am MDT

For years, Horace Bounds worried that his water would run dry.

Bounds is what's known as a senior water user: His family has had rights to use
water in southwestern New Mexico's Mimbres River basin since 1869. But in the
past few decades, as the population grew, more people wanted water. And under
the state law governing domestic wells, the Office of the State Engineer, which
riﬁanages New Mexico's water, had to grant those permits—even though water was
eﬁlready scarce. |
[?omestic wells—defined as wells used for irrigating a maximum of one acre “of
L oncommercial trees, lawn or garden,’ or "for household or other domestic use"—
occupy a unique space in New Mexico's water landscape. Unlike other water

rights, the Office of the State Engineer must issue permits for domestic wells.

That law dates back to the early 1950s, when domestic wells accounted for
roughly half of the state’s water use. Back then, their use was growing so quickly
that that the state engineer deemed it too burdensome for his office to fully

evaluate new permits for domestic wells.

Based on the OSE's conclusions that new domestic wells would result in "minimal
production or temporary use,' the Legislature passed a law giving him the power to
issue new permits without vetting how much water was available or notifying the
public, according to a report conducted by the University of New Mexico's Utton

Transboundary Resource Center earlier this year.

Since then, however, much has changed. New Mexico's population has more than
doubled, and drought conditions—exacerbated by climate change—have grown

more severe. But knowing that the law requires the state engineer to keep issuing

https:/'www.sfreporter.com/news/2013/07/30/well-well/ 214
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domestic well permits, individuals and developers have continued to apply for |

them—and pump water.

"More and more rural development is taking place based on the premise of
availability on domestic wells," says Alvin Jones, one of the attorneys representing

the New Mexico Farm & Livestock Bureau, which intervened in the case.

"Feople can walk into the state engineer's office and automatically get domestic
v;{later rights," adds Conci Bokum, a Santa Fe resident and senior water rights

Qwner.

AII of New Mexico's surface water is already spoken for—or, in water-rights jargon,
,,ww;iéppropriated"—and Bokum characterizes the current setup as "adding more

straws to an over-appropriated resource.”

Mike White, president of the board of directors at the Farm & Livestock Bureauy,
explains it even more succinctly: "They're issuing water rights when there is no

water left."

So in 2006, Bounds took his concerns to court, arguing that the law requiring the
state engineer to continue granting domestic well permits violated the state

Constitution. In 2011, the case made it to the New Mexico Supreme Court, which
on July 25 issued a groundbreaking opinion that will likely inform much of water

resource management for the future.

Bounds' complaint centered on the doctrine of "prior appropriation” outlined in
New Mexico's Constitution. Basically, it means that water rights work according to
a seniority system: The person with the oldest water right is the most senior; the

guy who got his yesterday is the most junior.

https:/iwww.sfreporter.com/news/2013/07/30/wsll-well/ 314
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For the most part, this principle is theoretical—until catastrophe strikes.

Currently, more than 97 percent of New Mexico suffers from severe to exireme

drought. Already, there's not enough water to go around.
This is when seniority matters. Let's take two fictional farmers—Cisco, who's had a
v;Vater right since 1950, and Bruce, who got one last year. If the river they use starts

to run dry, the state engineer can cut off Bruce's water to protect Cisco's.

é-ut historically, New Mexico hasn't been proactive in protecting senior water

=

ghts In part, that's because many of the most senior rights haven't been
adjud:cated meaning they lack a legally confirmed priority date. The Utton report
also points out that as water managers have learned more about "the
interconnectedness of surface water and groundwater," figuring out how one water
user may harm another has become more complex. What's more, groundwater
depletion can happen gradually—meaning you might not even realize your water's

drying up until it's too late.

That, in turn, leads to tensions: Senior water users (like Bounds) worry that as the
state engineer continues to grant well permits, junior users will start to infringe on

their long-held water rights.

So Bounds argued that the domestic well law—the one that allows the state
engineer to issue new domestic well permits, regardless of how much water is

available—is unconstitutional because it violates prior appropriation.

While the district court agreed, the state's higher courts didn't. The Supreme Court
held that there's nothing wrong with simply issuing a new permit, because merely

giving someone a permit to drill for water doesn't mean they'll be allowed to pump

hitps:/fwww.sfreporter.com/news/2013/07/30/well-well/ 4/14
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it.

"The court was making it very clear that the Legislature has created a shortcut way
in getting an application in and granted, but it does not guarantee that you'll get
water out of it," explains Steve Hernandez, one of Bounds' attorneys before the

case went to the state Supreme Court.

I
And that's where prior appropriation comes in. In its ruling, the Supreme Court
q&f_larified that rather than an abstract concept, the seniority system should serve as

a road map for enforcement.

"?I"he entire phrase 'priority of appropriation shall give the better right' is meant to
Wmﬁictate how conflicts between water users can be resolved—by priority
administration—in which junior users are cut off when necessary in favor of senior

users,' Supreme Court Justice Richard Bosson writes in the opinion.

Reed Benson, a professor who focuses on water and environmental law at UNM

School of Law, says the ruling is potentially significant.
"The court now is pretty clearly saying that it is constitutionally necessary to make

sure that seniors get the water that they're entitled to in times of shortage,’ he

says.

https://www.sfreporter.com/news/2013/07/30/well-wely/ 5/14
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e

Hot, dry conditions have already caused severe drying of the Rio Grande—to the point that, earlier this month, water

managers had to irrigate the river. (courtesy US Fish & Wildlife Service)

While the ruling offers some clarity, it also means that someone has to regulate
domestic well permits

to make sure that a junior water user doesn't hurt a senior user. That could place a
heavy burden on the state engineer—and the Legislature—"for relief from many of

these problems.”

In other arenas, the OSE already has the authority to limit how much water users
can pump, and even cut off some water users’ supplies in order to keep more
senior users from being negatively impacted. When it comes to domestic wells,

the Court ruled, the OSE can take similar measures.

One such tactic involves establishing “domestic well management areas,” with

stricter limits on how much water a domestic well can pump. Earlier this year,

https://www.sfreparter.com/news/2013/07/30/well-well/ 6/14
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state Sen, Peter Wirth, D-Santa Fe, sponsored a memorial calling for the OSE to
establish these areas; the high court ruling confirms that the OSE has the ability 1o
do just that. (The OSE did not respond by press time to SFR’s requests for |

comment.)
Wirth also sponsored two bills aimed at further regulating domestic wells.

“These domestic well bills would have never been passed in prior years,” he says.
Ih the past, organizations representing developers (such as the New Mexico
H:_iomebuilders Association) were resistant to such regulation; this year, they

s?upported it.

"é.\Nhat's obvious to me and my colleagues is that the status quo isn't working,”

Wirth says.

e

In the meantime, some local governments—including the city of Santa Fe—have
taken matters into

their own hands.

In 1999, the city passed an ordinance preventing domestic wells from being drilled
within 300 feet of a city water distribution line—unless the applicant can prove that
it costs more to hook up to the city’s water supply than to drill a well. The
ordinance has stood up twice to challenges in the state Supreme Court. The city

also filed a "friend of the court” brief in the Bounds case.

Marcos Martinez, a city assistant attorney who represents the Water Division,
explains that the city had a stake in the case "because it sort of viewed the
proliferation of these [domestic] wells as a potential impact on the city’s own well
system—the city’s ability to provide a safe and available water supply to the city of

Santa Fe.”

https:/fwww.sfraporter.com/news/2013/07/30/well-well/ 714
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The continued issuing of new domestic well permits—potentially on private land

just outside city limits—"“could lead to some unintended consequences,” he adds.
The drought makes that fact painfully obvious.

According to the Utton report, New Mexico's population growth “has brought

intense pressure on local water supplies.”

A\_nd a peer-reviewed 2010 study by UNM climatologist David Gutzler projects that
oi:uring the second half of this century, the Southwest will suffer a more extreme
cirought than the two worst dry periods of the 20th century. Other studies
aé_nticipate that the drought will continue to affect New Mexico's water supply. By
tbe middle of this century, for instance, the Rio Grande’s median streamflow is
ezfxpected to decrease by 13 percent, according to the University of Arizona's most

T Trecent Southwest Climate Change Assessment Report.

So while Bosson writes in the ruling that new domestic well permits can “serve as
a placeholder should more water become available in the future,” in light of climate

projections, such a prospect seems wildly optimistic.

And as water supplies are further stressed, tensions between junior and senior

water users may be exacerbated.

“The real problem is, all the highest economic uses are the most junior rights,”
says G Emlen Hall, a professor emeritus at the UNM School of Law. (Think about a
city like Albuquerque, with relatively recent population growth, versus a farmer
whose family has been here since the 1600s: The farmer has priority, but the city
might have a more pressing need to provide drinking water.) “And so, when you
talk about enforcing priority,” Hall continues, "you're talking about alfalfa farmers

and worse—in the view of modern economists—trying to shut down cities.”

White, for his part, predicts that the ruling will “create more lawsuits.” But for many

water conservation proponents, it's a major step forward.

hitps:ifwww.sfreparter.com/news/2013/07/30/well-well/ 8/14
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“It puts anyone getting a new domestic well on notice,” Wirth says. “Anyone using

domestic wells is going to have to be careful, moving forward.”

Santa Fe Reporter

Letters to the Editor
Mail letters to PO Box 4910 Santa Fe, NM 87502 or email them to editor|at|sfreporter.com. Letters (no more than 200 words)
should refer to specific articles in the Reporter. Letters will be edited for space and clarity.

We also welcome you to follow SFR on social media (on Facebook, Instagram and Twitter) and comment there. You can also

email specific staff members from our contact page.

Help keep local journalism fighting for you. Donate today to Friends of the Reporter.
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CITY OF TRUTH OR CONSEQUENCES
PUBLIC ARTS ADVISORY BOARD
MINUTES
Wednesday, March 15, 2023

SPECIAL MEETING

Special meeting of the Public Arts Advisory Board of the City of Truth or Consequences,
New Mexico to be held in the City Commission Chambers, 4056 W. Third, Truth or
Consequences, New Mexico, on Wednesday, March 15, 2023 at 4:00 p.m.

INTRODUCTION:

ROLL CALL:
Sid Bryan, Tourism - Chairman
Cary “Jagger" Gustin, Sierra County Arts Council — Vice-Chairman
Eduardo Alicea, Art Representative - ABSENT
Andy Underwood, Business Community
Suzanne Carlstedt, Member

ALSO PRESENT:
Bruce Swingle, City Manager
Lisa Gabaldon, Deputy Clerk

1. APPROVAL OF THE AGENDA
a. March 15, 2023

Member Underwood made a motion to approve the agenda.
Member Carlstedt seconded the motion.
Motion Carried unanimously.

2. APPROVAL OF MINUTES
a. February 21, 2023

Member Underwood made a motion to approve the minutes.
Member Carlstedt seconded the motion.
Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC

No comments at this time.

4. OLD BUSINESS
a. Discussion/Action: Well drilling estimates for City owned fountain on Main
Street. Cary ‘Jagger’ Gustin
e Rainmaker Drilling Company - $19,473.99
e Maverick Drilling Company - $20,849.14
e Mauldin Drilling, LLC - $15,396.04

Vice-Chairman Gustin went over all of the well driller’s estimates with the board and what all is included
in the estimate. He noted that Rainmaker Drilling includes the flagstone disassembling and reassembling
whereas the other two do not, but it's more expensive.



Member Carlstedt asked if all 3 estimates include all of the same work.

Member Underwood stated that all 3 of the estimates would need to have the electric pole added to
them.

Vice-Chalrman Gustin stated that he is ready to appear before the Lodgers Tax Advisory Board with the
approval of the hoard to ask them for an additional $15,000 to help with this project and it would cover
any unforeseen expenses that may come up. If there Is any money left over, they would return it to
tham.

5. NEW BUSINESS
a. Discussion/Action: Select and Vote for cne of the Well Drilling Proposals.
Cary ‘Jagger Gustin

Member Caristedt made a motion to recommend Mauldin Drilling, LLC for the job.
Vice-Chairman Gustin seconded the motion.
Motion carried unanimously.

b. Discussion/Action: Review Estimate for Block Wall Repair. Cary ‘Jagger
Gustin

Member Underwood made a motion to recommend Borderland Construction for the block wall repair In
the amount of $3,255.

Vice-Chalrman Gustin seconded the motion.

Motion carried unanimously.

c¢. DiscussionfAction: Review Estimate for Service Pole. Cary ‘Jagger’ Gustin

Vice-Chairman Gustin made a motion to recommend Zia Electric to set the service pole in the amount of
$2,085, :

Member Carlstedt seconded the motion.

Motion carried unanimously.

d. DiscussionfAction: Review $200 Estimate for State Engineers Fee to Drill
Well. Cary ‘Jagger’ Gustin

Vice-Chairman Gustin made a motion to recommend that the City pay for the State Engineers fee to drill
the well in the amount of $175.

Member Underwood seconded the motion.

Motion carried unanimously.

a. Discussion/Action: Authorization for Cary ‘Jagger’ Gustin to Appear Before
" the Lodgers Tax Advisory Board to Request $15,000 for Fountain Work. Cary
‘Jagger’ Gustin

Member Underwood made a motion to recommend that Vice-Chalrman Gustin appear before the
Ledgers Tax Advisory Board and request $15,000 for the fountain work.

Member Carlstedt seconded the motion,

Motion carried unanimausly.

6. REPCRTS FROM THE BOARD




Member Carlstedt asked if when Jagger appears before the City Commission if they have to have a full
presentation; what do they expect from them.

Vice-Chairman Gustin stated that it should be a professional presentation and he’s appeared before the
City Commission on numerous occasions before and he’s able to put together a package for them. He
asked if Chairman Bryan could appear with him for back-up. He went on to say that he would appear
before the Lodgers Tax Advisory Board first before appearing the City Commission on April 12, 2023.

7. REPORTS FROM STAFF

8. SET TIME, PLACE AND DATE FOR NEXT MEETING
(Traditionally meets quarterly on the 3 Tuesday of the month at 4:00 PM. However, regular
meetings can be scheduled as needed.)

Next meeting is scheduled for April 18, 2023 at 4pm.
9. ADJOURN

Vice-Chairman Gustin made a motion to adjourn the meeting.
Member Underwood seconded the motion.
Motion carried unanimously.
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CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES

MONDAY, AUGUST 14, 2023 i

REGULAR MEETING

Regular meeting of the Planning & Zoning Cornmission of the City of Truth or Consequences, New I
Mexico to be held in the City Commission Chambers, 405 W, Third, Truth or Cansequences, New Mexico, !
on Monday, August 14, 2023 at 4:00 p.m.

ROLL CALL:

Chris Sisney, Chairman

Susan Buhler, Vice Chairman ;
Esther Luchini, Member |
Lisa Kent, Member

1. APPROVAL OF AGENDA ‘

Vice-Chalrman Buhler made a motion to approve the agenda.
Chairman Sishey seconded the motion.
Muotion carried unanimously.

2. APPROVAL OF MINUTES:
a) June 12, 2023

Vice-Chairman Buhler made a motion to approve the minutes.
Chairrnan Sisney secended the matlon.
Motion carried unanimously,

3. COMMENTS FROM THE PUBLIC {3 Minute Rule Applies)

No comments at this time.

4. NEW BUSINESS:
a. Discusslon/Update: City Advisory Boards, Assistant City Manager Alvarez

Assistant Clty Manager Alvarez stated that back in the middle of July, the Cliy Commission has tasked her with
taking a look at various boards. The City has a lot of advisory boards that haven't been active for many years. They
want her to look at cleaning up the municipal code to appeal some of the ordinances, because some of the boards
won't be enacted again and then looking at the current board structures because they have a lot of boards that
they're having a hard time fully staffing. We have so many hoards that we are unable to get full quorums on or get
enough people, They want her to take a look to see where they can potentially restructure and combine some of

the boards. They want to take a couple of members from various boards and combine them into one board thai
covers everything.

Vice-Chairman Buhler stated that she hopes that they leave the Plannlng & Zone board as It ls. Members Luchini
and Kent shared Vice-Chairman Buhler's sentiments as did Chairman Sisney.



5. REPORTS FROM THE BOARD
Nothing to report at this time.
6. REPORTS FROM STAFE

Nothing to report at this time.

7. ADIOURNMENT

Member Luchini made a motion to adjourn.
Member Kent seconded the motion.
Motion carried unanimously.

PASSED AND APPROVED ON THIS 11™ DAY OF SEPTEMBER, 2023.

\
Pl

Chris Sisney, Chairman
Planning & Zoning Board

/
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Destiny Mitchell
Commissioner

Amanda Forrister
Mayor

Rolf Hechler
Mayor Pro-Tem

Shelly Harrelson
Commissioner

Merry Jo Fahl . Angie Gonzales
Commissioner 505 Sims St. _ City Manager
Truth or Consequences, New Mexico 87901

P: 575-894-6673 ¢ F: 575-894-7767
WWW.IOFCHILOLE

RESOLUTION NO. 10 23/24
A RESOLUTION REPEALING RESOLUTION 09 23/24 AUTHORIZING

APPLICATION SUBMISSION AND PROJECT SELECTION TO THE NEW MEXICO
FINANCE AUTHORITY WATER TRUST BOARD

WHEREAS, The City Commission adopted Resolution 09 23/24 at its regular meeting on
August 23, 2023, (a copy of which is attached hereto as EXHIBIT A), and

WHEREAS, the aforesaid Resolution authorized and approved submission of a completed
application for financial assistance and project approval to the New Mexico Finance Authority
Water Trust Board for design and construction services for the waterline replacement project for

the amount of $20,000,000 pledging a cash match of $2,000,000.00, and;

WHEREAS, The City Commission has determined that the aforesaid Resolution no longer
meets the needs of the Water Department, and

WHEREAS, The City Commission desires to repeal the aforesaid Resolution.

NOW, THEREFORE, be it resolved that Resolution 09 23/24 is hereby repealed.

PASSED, APPROVED AND ADOPTED THIS 27" day of September, 2023.

Amanda Forrester, Mayor

ATTEST:

Angela A. Torres, City Clerk



Attachment A — Scope of Work
Project Name: Pershing Street and Second Street Construction

Full-depth reconstruction of Pershing Street from north of Main Street to Second Street and
Second Street from Pershing Street to Date Street, including new curb & gutter, sidewalk, ADA
accessibility, and adjustment to existing utilities as required to accommodate new roadway
improvements.



RESOLUTION NO., 09 23/24

A RESOLUTION BY THE CITY COMMISSION, THE GOVERNING BODY OF THE CITY OF
TRUTH OR CONSEQUENCES, NEW MEXICO, WHEREBY THE CITY COMMISSION
INSTRUCTS CITY STAFF TO SUBMIT AN APPLICATION FOR THE FUNDS THROUGH THE
WATER TRUST BOARD FOR DESIGN AND CONSTRUCTION SERVICES FOR THE
WATERLINE REPLACEMENT PROJECT. \

WHERXAS, The City of Truth or Consequences ("Governmental Unit") is a qualified entity, and the City
Commission ("Government Body™) has the authority to authorize public projects for the beneﬁt of the
Governmental Unit; and

WHEREAS, the Water Trust Board ("Board") has instituted a program for the financing of projecis and
has developed an application procedure whereby the Governing Body may submit an application
("Application™ for financial assistance from the Board for public projects; and

WHEREAS, the Governing Body recommends that an application be filed with the Water Ttust Board for

design and construction setvices for the Waterline Replacement project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION, THE GOVERNING
BODY OF THE CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO, that the filing of'an
application to the New Mexico Water Trust Board for funding in the 2024 Water Project Fund funding
cycle is hereby authorized. The project type falls under Water Storage, Conveyance, and Delivery and
proposes to design and construct waterlines in order to reduce water loss in the City of Truth ot
Consequences, NM. The financial assistance requested is in the amount of $20,000,000, The City of
Truth or Consequences hereby pledges a 10% local match in the amounit of $2,000,000 in support of the
application.

1. That all action (not consistent with the provision hereof) heretofore taken by the Governing Body

and the officers and employoes thereof directed toward the Apphcatlon and the Project, and the

same is hereby ratified, approved, and confirmed.
2. That the Application authotized by the Governing Body be and the same is hereby approved and
confirmed.
3. That the officers and employees of the Governing Body are hereby directed and requested to
submit the completed Application to the Board for its review and are further authorized to take
such other action as may be requested by the Board in its consideration and review of the
plication and to further proceed with arrangements for financing the Project,

matida Forrister, May:

Angela Torres City Clerk-Treasurer
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RESOLUTION NO. 11 23/24

A RESOLUTION BY THE CITY COMMISSION, THE GOVERNING BODY OF THE CITY OF
TRUTH OR CONSEQUENCES, NEW MEXICO, WHEREBY THE CITY COMMISSION
INSTRUCTS CITY STAFF TO SUBMIT AN APPLICATION FOR THE FUNDS THROUGH THE
WATER TRUST BOARD FOR DESIGN AND CONSTRUCTION SERVICES FOR THE
WATERLINE REPLACEMENT PROJECT.

WHEREAS, The City of Truth or Consequences ("Governmental Unit") is a qualified entity, and the City
Commission ("Government Body") has the authority to authorize public projects for the benefit of the
Governmental Unit; and

WHEREAS, the Water Trust Board ("Board™) has instituted a program for the financing of projects and
has developed an application procedure whereby the Governing Body may submit an application
("Application") for financial assistance from the Board for public projects; and

WHEREAS, the Governing Body recommends that an application be filed with the Water Trust Board for
design and construction services for the Waterline Replacement project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION, THE GOVERNING
BODY OF THE CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO, that the filing of an
application to the New Mexico Water Trust Board for funding in the 2024 Water Project Fund funding
cycle is hereby authorized. The project type falls under Water Storage, Conveyance, and Delivery and
proposes to design and construct waterlines in order to reduce water loss in the City of Truth or
Consequences, NM. The financial assistance requested is in the amount of $16,000,000. The City of
Truth or Consequences hereby pledges a 10% local match in the amount of $1,600,000 in support of the
application.

1. That all action (not consistent with the provision hereof) heretofore taken by the Governing Body
and the officers and employees thereof directed toward the Application and the Project, and the
same is hereby ratified, approved, and confirmed.

2. That the Application authorized by the Governing Body be and the same is hereby approved and
confirmed.

3. That the officers and employees of the Governing Body are hereby directed and requested to
submit the completed Application to the Board for its review and are further authorized to take
such other action as may be requested by the Board in its consideration and review of the
Application and to further proceed with arrangements for financing the Project.

4. All acts and resolutions in conflict with this resolution are hereby rescinded, annulled, and
repealed.

5. This resolution shall take effect immediately upon its adoption.

PASSED, APPROVED, AND ADOPTED this 27 day of September 2023,

Angie Gonzales, City Manager

ATTEST:
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RESOLUTION NO. 12 23/24

ARESOLUTION OF THE CITY OF TRUTH OR CONSEQUENCES CITY
COMMISSION ESTABLISHING FEES FOR ALCOHOL SALES AT THE MUNICIPAL
GOLF COURSE

WHEREAS, the collection of fees is needed in order to recover the costs related to alcohol sales
and services provided by the city related to the City of Truth or Consequences Municipal Golf
Course;

NOW THEREFORE, be it resolved by the City Commission of the City of Truth or
Consequences that the following fees are to be collected by the city in relation to Alcohol sales at
the Truth or Consequences Golf Course;

Base Alcohol costs will be established at the time of purchase by the City. Sales amounts will be
based on current Alcohol costs; an additional 300% per serving, plus sales tax at current tax rate,
rounded up to nearest % of a dollar, applicable credit card fees of $2.00 per transaction will be
assessed if purchased with credit card.

This resolution repeals and replaces all previous Resolutions and fees for alcohol sales and
services provided by the city related to the City of Truth or Consequences Municipal Golf
Course.

PASSED, APPROVED AND ADOPTED this 27" day of September, 2023.

CITY OF TRUTH OR CONSEQUENCES,
NEW MEXICO

Amanda Forrister, Mayor

ATTEST:

Angela Torres, City Clerk
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City of Truth or Consequences

Sierra County, New Mexico
RESOLUTION NO. 13 23/24

A RESOLUTION OF SUPPORT TO DEFEND THE CONSTITUTION OF THE UNITED STATES AND THE BILL OF
RIGHTS, THE CONSTITUTION OF THE STATE OF NEW MEXICO, PROTECTING THE SOVEREIGN RIGHTS OF
THE CITIZENRY THEREOF, AND PROVIDING FOR MEANS AND AUTHORIZATION FOR THE SAME.

WHEREAS, the New Mexico State Constitution, Article Il, Section 2 [Popular Sovereignty] states: “All
political power is vested in and derived from the people: all government of right originates with the
people, is founded upon their will and is instituted solely for their good.”

WHEREAS, Article Il, Section 3 [Right of self-government] states: “The people of the state have sole and
exclusive right to govern themselves as a free, sovereign and independent state.”

WHEREAS, Article Il, Section 4 [Inherent Rights] states: “All persons are born equally free, and
have certain natural, inherent and inalienable rights, among which are the rights of enjoying and
defending life and liberty...”.

WHEREAS, Article II, Section 6 [Right to Bear Arms] states: “No law shall abridge the right of the citizen
to keep and bear arms for security and defense, for lawful hunting and recreational use and for other
lawful purposes, but nothing herein shall be held to permit the carrying of concealed weapons. No
municipality or county shall regulate, in any way, an incident of the right to keep and bear arms.”

WHEREAS, Article IV, Section 24 [Local or special laws] states: “The legislature shall not pass local or
special laws in any of the following cases: regulating county, precinct or district affairs; the jurisdiction
and duties of justices of the peace, police magistrates and constables; ...".

WHEREAS, Article IV, Section 25 [Validating unauthorized official acts; fines against officers, etc.]
states: “No law shall be enacted legalizing the unauthorized or invalid act of any officer,
remitting any fine, penalty, or judgment against any officer or validating any illegal use of public funds.”

WHEREAS, Title 18, Section 241 of the United States Constitution [Civil Rights Conspiracy] states:

“If two or more persons conspire to injure, oppress, threaten, or intimidate any citizen in the free
exercise or enjoyment of any right or privilege secured to him by the Constitution or laws of the United
States..., with intent to prevent or hinder his/her free exercise or enjoyment of any right or privilege so
secured- They shall be fined not more than $5,000 or imprisoned not more than ten years, or both.”

WHEREAS, Title 18, Section 242 of the United States Constitution [Deprivation of Rights under color of
law] states: “Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully
subjects any inhabitant of any State, Territory, or District to the deprivation of any rights, privileges, or
immunities secured or protected by the Constitution or laws of the United States, or to different
punishments, pains, or penalties, on account of such inhabitant being an alien, or by reason of his color




or race, than are prescribed for the punishment of citizens, shall be fined not more than $1,000 or
imprisoned not more than one year, or both.”

WHEREAS, on September 7, 2023, Governor Michelle Lujan Grisham of the State of New Mexico
declared by Executive Order 2023-130 a State of Public Health Emergency Due to Gun Violence,

AND

That the forgoing situation within the State of New Mexico as described in said Executive Order 2023-
130 constitutes a Statewide Public Health Emergency of Unknown Duration, as defined by the Public
Health Emergency Response Act; and the forgoing situation also constitutes a man-made disaster
causing or threatening widespread physical or economic harm that is beyond local control and requiring
the resources of the State pursuant to the All-Hazard Emergency Management Act.

WHEREAS, Directive Number 3 of the Order encourages all mayors, sheriffs, and members of governing
bodies of municipalities or counties to request, if necessary, an emergency proclamation and
implementation of additional restrictions to address this public health emergency pursuant to the Riot
Control Act;

WHEREAS, Executive Order 2023-130 shall remain in effect until October 6, 2023;

WHEREAS, on September 8, 2023, Governor Michelle Lujan held a press conference announcing the
action plan, which includes a suspension of open and concealed, carry laws in Bernalillo County,
temporarily prohibiting the carrying of guns on public property with certain exceptions.

WHEREAS, according to the National Center for Health Statistics, the most current data as of 2021
indicates the leading cause of death in New Mexico is from heart disease, second is cancer, and 10" on
the list is suicide. Of these, 63% of gun deaths are suicides and 30% are homicides.

WHEREAS, on September 8, 2023, Bernalillo County Sheriff John Allen issued a press release stating “...,
the temporary ban challenges the foundation of our constitution, which | swore an oath to uphold. 1am
wary of placing my deputies in positions that could lead to civil liability conflicts, as well as the potential
risks posed by prohibiting law-abiding citizens from their constitutional right to self-defense."

WHEREAS, it is the desire of the City of Truth or Consequences to support and defend the New Mexico
State Constitution and Bill of Rights, the United States Constitution and Bill of Rights, and to protect the
liberties of its citizens as stated therein:

NOW THEREFORE BE IT RESOLVED, the City of Truth or Consequences Board of Commissioners hereby
agrees to support and defend the New Mexico State Constitution and Bill of Rights, the United States

Constitution and Bill of Rights, and to protect the liberties of its citizens as stated therein and supports
the following: We the citizens of this city hold these truths as self-evident and known to be created in
light, take a stand, and resist all persons, nations, and governments persuaded by such a dark cloud of



debauchery and deception; intent on the destruction and reformulation of this nation, whose intent it is
to remove the freedoms and liberties successfully apprehended throughout history by just men, who
willingly gave life and limb to obtain.

We, a consolidated people of like mind and like spirit oppose such efforts and actions that weaken
our constitution, change our institutions, and lay bare our protections to all enemies, foreign and
domestic. We resolve to take every necessary action to protect and defend our institutions given to us
by our Creator and formulated by our founders. We adamantly oppose all efforts, actions, and further
regressions that may occur now and in the future; that rob just men of their rights, their liberties, and
their freedoms as may be stated below:

e Any and all efforts to suspend the New Mexico State Constitution for any reason at any time.

e Any and all efforts to violate the Constitution of the United States of America.

e Any and all efforts to form an alliance with any and all historically known communist, socialist,
Marxist nation and all future forms of government established thereof.

e Any and all efforts to disband or defund jurisdictional state, county, city police, and or sheriff
departments, authorized by the state constitution without prior legal affirmations provided by
law and the state’s legislature.

Therefore, we resolve, as stated in the United States Constitution, Article XIV of the Bill of Rights: “No
State shall abridge the privileges or immunities of citizens of the United States; nor shall any State

deprive any person of life, liberty, or property, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the laws.”

We therefore the undersigned, do solemnly swear (or affirm) that We will support and defend the
Constitution of the Unites States and the New Mexico State Constitution against all enemies, foreign and
domestic; that We will bear true faith and allegiance to the same; that We take this obligation freely,
without any mental reservation or purpose of evasion.

CITY OF TRUTH OR CONSEQUENCES

PASSED, APPROVED, AND ADOPTED this day 27*" of September, 2023

ATTEST:

Amanda Forrister, Mayor

Angela Torres, City Clerk



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: H.1

MEETING DATE: September 27, 2023

SUBIJECT: PD Update

DEPARTMENT: City Manager’s Office

DATE SUBMITTED: September 21, 2023

SUBMITTED BY: City Clerk Torres

WHO WILL PRESENT THE ITEM: Chief of Police Tavizon

Summary/Background:

PD Update

Recommendation:

Presentation only

Attachments:
e N/A
e Click here to enter text.

Fiscal Impact (Finance): N/A

Click here to enter text.

Legal Review (City Attorney): N/A

Approved For Submittal By: [X Department Director
Reviewed by: [ City Clerk [ Finance [ Legal [ Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to entertext.  Ordinance No. Click here to enter text.
Continued To: Click here to enter a date. Referred To: Click here to enter text.
[] Approved [J Denied [Cother: Click here to enter text.

File Name: CC agendas 9-27-2023




CITY OF TRUTH O CONSEQUENCES

AGENDA REQUEST FORM

MEETING DATE: September 27, 2023

Agenda Item #: H.2

SUBIJECT: Turtleback Trails Master Plan.

DEPARTMENT: N/A

DATE SUBMITTED: September 21, 2023
SUBMITTED BY:  City Clerk Torres

WHO WILL PRESENT THE ITEM: John Masterson

Summary/Background:

Turtleback Trails Master Plan Discussion.

Recommendation:

Attachments:

e Turtleback Trails Network Plan.

Fiscal Impact (Finance): N/A

Legal Review (City Attorney): N/A

None.

Approved For Submittal By: [ ] Department Director

Reviewed by: City Clerk [ Finance [ Llegal [ Other: Click here to enter text.

Final Approval: X City Manager

CITY CLERK'S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. -  Ordinance No. -
Continued To: - Referred To: -

L] Approved L] Denied [1Other: -
File Name: CC Agendas 9-27-2023




Turtleback Trails
Network Plan

Prepared for the City of Truth or Consequences
and the Village of Williamsburg







Acknowledgment

Through requests from the City of
Truth or Conseguences and the
Village of Williamsburg, the Nation-
al Park Service provided support
and planning assistance to project
partners. The National Park Ser-
vice Rivers, Trails & Conservation
Assistance Program assists com-
munities in developing or restoring
parks, conservation areas, rivers, and
wildlife habitats, as well as creating
outdoor recreation opportunities and
programs that engage fulure genera-
tions in the outdoors.




Turtleback Trails Network
Master Plan

Acknowledgments

The planning team would like to thank everyone who supperted this project:

Steering Committee Representatives

The planning team would like to thank everyone who supported this project:

Attila Bality. National Park Service

Marry Jo Fahl, Jornada RC&D

John Masterson, citizen

Gina Kelley, Hot Springs Marketing

Bill Sallee, Village of Williamsburg Representative
Brent Tanzy, Bureau of Reclamation

Heidi Hubble, citizen

Kim Skinner, Sterra County Tourism Board

Debbie Stubblefield, Village of Williamsburg Mayor
Linda DeMarino, T or C MainStreet

Jog Baca. T or C Schools

Sandy Whitehead, T or C Mayor

Tara Neeley, student

Lillis Urban, citizen

Kyle Curnningham, citizen

Michael Apedaca, former T or C Police Department
Erica Baker, former T or C Police Department

C.J. Hechler, T or C Parks and Recreation Department
Morris Madrid, former T or C City Manager

Hanna Schlechter, BOR Outdoor Recreation Planner
Maggie Fowler, BOR Intern

River Working Group

Attila Bality, National Park Service

Michael Hutchins. citizen

Bol: Jackson, citizen

Lynette Mondello. Morning Star Cutfitters

O.J. Hechier, T or C Parks and Recreation Department

Trails Working Group

John Masterson, citizen

Kyle Cunningham, citizen

Jim Jacobs, citizen

Alana Holland, BOR Intern
Kassidy Steckbeck. BOR Intern

Conservation Working Group

Merry Jo Fahl, Jornada RC&D

Travis Day, Sierra SWCD

Sara Marta. Sierra County Extension

Mark Hedge, HSHS, New Mexice Envirothon
Isaac Eastvold, citizen

Bill Saltee, Village of Williamsburg

Production Support

Mashe Koenick
Becca Eza
SparkNerds




' Executive Summary

The Turtleback Trails Network Master Plan provides a vision for several
proposed recreation and conservation projects centered around the Rio
Grande in Sierra County. New Mexico, The Master Plan assesses the potential
benefits to the community, addresses community concerns, and sets out

a framework for developing the project components.

The Master Plan is intended to become a tool for city and county officials
along with partnering community groups te use in order to coordinate trail
development and associated infrastructure, to improve opportunities for
outdoor recreation and exercise for residents and tourists in Sierra County.

Major components of the Master Plan include:

+  Designations of trails on BLM land on the south/east
side of the Rio Grande
Construction of footbridges to enable river crossing
Construction of a pedestrian trail between Williamsburg
and Truth or Consequences on the South side of the Rio Grande
Enhancements to river put-in/take-out sites and signage along
the river to direct floaters
Restoration/conservation of the wetlands in Rotary Park

The Turtleback Trails Network Master Plan includes the following

components:

Chapter 1: Community Vision Statement shares how the plan will have
a positive impact on recreation, health, economic development and tourism,
conservation and education, and stewardship in the community.

Chapter 2: The Background chapter explores how outdoor recreation
enhancements can promote tourism and increase local tax revenues.
The chapter also shares excerpts from a number of existing local and state
recreation plans, including the New Mexico State Comprehensive Outdoor




Recreation Plan, the City of Truth or Consequances Comprehensive Plan, and the Rio
Grande Trail Master Plan, that relate to and suppert the implementation of the proposed
projects in this Master Plan. Finally, the chapter gives an overview of community
demographics, & health needs assessment, and statistics on residents’ access to parks.
making the case that enhanced recreatlon amenities will benefit the health of many
community members.

Chapter 3: Community Engagement summarizes the efforts undertaken by the
Steering Commitiee to gather community feedback in developing this plan. Multiple
cutreach projects solicited input from Individual citizens as well as from a number

of local groups, including the City of Truth or Consequences, the Village of Williamsburg.

Sierra Vista Hospital, several groups at Hot Springs High School, and numerous other
local organizations.

Chapter 4: Visitor Safety acidresses the need to provide a safe experience for users
of this trall systemn. The chapter summarizes ways to mitigate safety risks and offers
recommendations for ordinances, signage. and emergency operations plans.

Chapter 5: The Physical Projects gives detailed recormmendations for each of the
proposed projects that make up this trall systerm.

Part 1 acddresses the proposed Rio Grande Paddle Trail. Exisling conditicns are
summarized, and recommendations given for enhancements {0 Improve user
experience, inciuding designating unloading and parking areas, building boat launch
ramps and stairs. providing restroom and trash facilities, installing signage and maps
at launch sites, and providing signage along the river to inform paddiers/tubers

of obstacies and approaching take-outs. The chapter includas maps of each taunch
site with suggested layouts and examples of signage. and an appendix gives details
on possible ramp designs.

Part 2 addresses establishing a trail system on the east/south side of the Rio
Grande, made accessible by several pedestrian bridges (with proposals given
for bridge locations and design). A map is provided with current trail use data
from locat runners and bikers, This trall system would include a pertion of the
statewide Rlo Grande Trall Recommandations for the construction of a new
riverside trail from Witamsburg to Truth or Consequences are zlso given.

Part 3 of this chapter focuses on a redesign of Rotary Park to improve visitor
experiences and restore its wetland ecosystem.

Chapter &: River Corridor Conservation and Education summarizes the history

of this stretch of the Rio Grande, including both the natural resources and cultural
heritage of the area. It addresses challenges to continued conservation. including
removing invasive plant species and restoring native haiitat. The chapter identifies
conservation cencerns in the establishment of the trail system. It proposes interpretive
signage to educate users on a variety of natural history themes, and offers recommen-
dations for conservation-focused youth and community events.

Chapter 7: Management, Maintenance, and Stewardship addresses the need for
ongeing maintenance of the irail system, and offers suggestions of ways to solicit
community help in maintaining the system through trail/site adoptions and user fees.
The chapter proposes a breakdown of which agency or entity would be in charge

of maintaining each component of the trail system.

Chapter 8; Federal Coordination offers guidance on the process of seeking approval
from federal agencies, which will be required as some of the proposed project areas fall
under jurisdiction of the Bureau of Reclamation, Army Corps of Engineers, and Bureau
of Land Management. Permitting from these agencies will require compliance with the
Natjonal Environmental Policy Act and the Clean Water Act.
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Promotion, Programming, and Policy supporting successful implementation:

Throughout the document, look for the following icons:

Promotion: indicates a way in which the recreational opportunities arising from

— -

ﬁ Programming: indicates existing or potential new programming to take place

Policy: indicates new policies that are needed, or existing policies/regulations/

agreements needing change, to successfully implement this master plan.



01 cCommunity Vision Statement

Pedestrian bridges, trails, and river access improvements along the Rio Grande
in Truth or Consequences and Williamsburg provide access to the natural envi-
ronment that helps our community grow healthier and wealthier.

This plan will have a positive impacl in the following aspects of life in this

community:

Recreation: Our community benefits from amenities that increase access

to and safety of our public lands near the Rio Grande. The project will provide
outstanding outdoor recreation for all our community members, including
those who cannot afford destination recreation opportunities.

Health: Our community grows healthier through new opportunities for physical
activities and the mental benefits of getling outdoors in the natural environment.

Economic Development & Tourism: Cur community grows wealthier through
the additional tourism dollars spent and associated gross receipts and Lodger's
tax collected.

Conservation & Education: Our Ric Grande is healthier with enhanced wetlands
and improved native habitats that support wildlife and fisheries while serving

as an important outdoor classroom for everyone.

Stewardship: Our community, inspired by belter access to the Rio Grande,
readily partners with the City, Village and public land managers on projects
that improve access, maintain trails and river access sites, and monitor trail

and resource conditions.




02 Background

Recreation and Tourism

Over the past decade, as the traveling public has trended toward a younger
demographic, tourism has seen a shift away from the "sight-seeing” mentality
of past generations to “sight-doing.” According te the U.S. Bureau of Economic
Analysis, New Mexico's outdoor economy contributed $2.4 billion (2.2 percent)
to the state's GDP in 2019. The industry employed 35,065 New Mexicans,

with $1.2 billien in income. This growth in experiential tourism provides Sierra
County with an epportunity to capitalize on this trend by developing its outdoor
recreation offerings. As more and more tourists take outdoor recreation
opportunities into consideration when choosing where to travel, the value

of tourism in trail development is clear and compelling.

Not only will trail development attract new visitors to Sierra County. it will
also provide those wha already visit regularly with yet another amenity to
experience, thereby potentially increasing the length of their visit. Increasing
visitor stays will resull not only in additional revenues for our tourism related
businesses, but will also increase tax revenues that may be used to develop
future recreation projects that will benefit residents and visitors alike. Additional-
ly, the opportunity exists to organize more outdoor recreation events (such
as mountain biking/trail running races and group hikes) that will bring @ more
active demographic to our communities. The target market for these events
trends younger and more active, Not only will these events resull in "heads

in beds." increasing tourism revenues, but may also result in some of these
participants finding Sierra County an attractive place to live and work.




Relevant Local/State Plans

Development of the Turtleback Tralls Network supports several adopted
state, regional and local planning decuments, These include the State
Comprehensive Outdoor Recreation Plan (SCORP), regional economic and
tourism plans, and T or C's Comprehensive Plan. all of which address ouldoor
recrealion, community health and quality of life, and tourism. Excerpls from
these plans are listed below.

New Mexico State Comprehensive Outdoor Recreation Plan (SCORP)
Home | Get Outside, New Mexico | Outdoor Recreation Plan

{getoutsidenm.org)

The 2022-2026 SCORP. completed in December 2021, provides guldance for
the allocation of Land and Water Conservation Fund (LWCF) program funding.
Many of the goals, objectives and strategies identified in the SCORP align with
the Turtleback Trails Network. Relevant goals includle:

Encourage development in the outdoor recreation economy that supports
the health and wellbeing of New Mexicans.

Connect communities with eutdoor recreation resources to grow local
tourism economies.

Identify and protect privately-owned. critically important lands at greatest
risk for development through acquisition or conservation easements from
willing landowners. Determine if additional legislative action to permanently
protect them from development is required.

Develop projects and programs that promote greater recreational and

ecological connectivity

In the Southwest region {including Sierra County) the SCORP identified trails

& trailheads as the most important outdoor recreation facility to survey respon-
dents. Hiking. trail running, camping and backpacking are the most common
outdoor recreation activities, and more people would participate in biking,
hiking and camping if high quality facilities were available.

Comprehensive Plan Update for Sierra County, NM 2017

sierra-county-comprehensive-plan-z017.pdf (sierraco.org)

Tourism and recreation hold the greatest potential for continued growth in Sierra
County and the county should showcase fourism opportunities and experiences
to visitors and potential new residents. The marketing of facilities, services, and

events must be coordinated and aggressive. (pg. 2

City of Truth or Consequences Comprehensive Plan, 2014
Final Comprehensive Plan - October 2014.pdf (revize.com)

The following excerpts from this plan are directly supported by the goals of the
Turtleback Trails Network:

Achieve a sound and balanced local economy which supports existing businesses,
altracts new investment, increases the tax base, creates employment opportunities,
and generates public revenues.

Create and maintain recreational opportunities for residents of all ages.

Increase access to recreational activities on and along the Rio Grande, including
rafting, kayaking, canoeing and fishing.

Work with the Bureau of Reclamation to determine the feasibility of installing
access ramps for rafling, canoeing, and kayaking on the Rio Grande from Ralph
Edwards Park and Rotary Park.
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3. Do you believe a vehicular bridge crossing to the South side of the
Rio Grade is important?

@ o 143
® Ne 62

4. Do you believe a pedestrian bridge crossing to the South side of the Rio

Grande is important?

@ s 231
@ No 71

Rio Grande Trail Master Plan
RioGrandTrail_MasterPlan_FINALwChanges.pdf (nm.gov)

The Rio Grande Trail (RGT) is New Mexica's cross-state, recreational trail for
hiking, biking, and horseback riding along the Rie Grande. The Rio Grande Trail
will improve public access to the Rio Grande, which will increase the connection
New Mexicans have to the river and cultivate river stewardship. The following
excerpts from the Rio Grande Trail Master Plan highlight some potential areas

of coordination with the Turtleback Trails Network:

Establish the Rio Grande Trail as the conduit connecting communities, local
and state destinations, and geographies, as well as promoting health. quality
of life, and econemic vitality in New Mexico.

The Rio Grande Trail non-profit should establish a Gateway Communities
program to connect trail users with towns along the route for foed, lodging,
cultural amenities, or additional recreation activities. Program implementa-
tion will foster strong relationships with local municipalities and provide
resources for developing connector tralls from communities to the Rio
Grande Trail.

The Rio Grande Trail non-profit should develop a trail sponsor program and
Adopl-a-Trail program. The non-profit's Adopt-a-Trail program should draw
from and work in tandem with the EMNRD State Parks Division's volunteer
program and provide guidance for how the Rio Grande Trail program could
work with local jurisdictions.

The proposed route of the Rio Grande Trail runs along the east/south side
of the river between NM 51 and Willlamsburg, and could be incorporated
into the Turtleback Trails Network. Additionally, construction of footbridges
(see Chapter 5: Physical Projects) would connect RGT users with commercial
amenities in Truth or Consequences.



Middle Rio Grande Economic Development Plan 2016
New Mexico (mrgeda.com)

Goeal Improve the economy and quality of life of the region via Arts, Recreation
and Visitors Industries. This cluster holds opportunities for significant growth in
our region. Cities, counties, chambers of commerce, and recreation and tourism
businesses can easily collaborate on regional resource and skill development.
The growth of visitor, recreation and tourism industries will provide jobs and
revenue cpportunities for the region. The synergetic effect of this collaboration
allows the region to leverage existing resources for exponential growth,

Increase recreational opportunities for tourists.
Increase visitors in the region by 5% over the next 5 years,

Community Profile

Population

According to the 2020 Census, the total population of Truth or Consequences
is 6,052, which is a decrease of around 400 since 2010, The median age is 51.5
years, 82.5% of the population is over 18 years and 29.5% of the people are 65
years and over. Source: Census - Geography Profile

Income and Poverty

The median household income in Truth or Consequences is $23,998, compared
to $51.945 for the state of New Mexico. 33.4% of the residents in T or C are living
in poverty.

Source: Census - Geography Profile

The economy of Truth or Consequences employs 1.960 people. The largest
industries in T or C are Health Care & Social Assistance (577 people), Retail
Trade (211 people), and Construction (184 people). and the highest paying in-
dustries are within the local government sector including: Public Administration
($54,750), Administrative & Supporl & Waste Management Services ($43,611),

and Professional, Scientific, & Management, & Administrative & Waste Management Services
($42,917).

Source: Truth or Consequences. NM | Data USA
Community Health

26.9% of the population in Truth or Consequences has identified as disabled, compared
to 16% of the overall NM population,

Sierra Counly ranks in the lower third of NM counties In the percentage of adults who

meet the recommended physical activity guidelines, with only 49.4% of adults achieving

this benchmark. Physical activity among adults has numerous benefits, including reducing
risk of heart disease, stroke, and some cancers, improving physical fitness, bone health,

and mental health; preventing high blood pressure, abnormal cholestercl, prediabetes and
diabetes. maintaining a healthy weight, and increasing mability; brain health benefits, includ-
ing improved cognitive function, reduced anxiety and depression risk. and improved sleep
and quality of life. Among older adults, physical aclivily is crucial in preventing falls. Only half
of adults in the U.S. meet physical activily recommendations. Research demonstrates any
amount of physical activity is beneficial; however, for substantial health benefits. the Physical
Activity Guidelines for Americans, 2nd edition recommends adulls do 150 to 300 minutes

a week of moderate-intensity physical activity, or 75 to 150 minutes a week of vigorous-in-
tensity physical activity. Preferably, aerobic activity should be spread throughout the week.

Source: Welcome to NM-IBIS - New Mexico's Public Health Data Resource (state.nm.us)
Community Health Needs Assessment

Sierra Vista Hospital ("SVH" or "the Hospital’) has performed a Community Health Needs
Assessment (CHNA) to determine the health needs of the local community. Data were
gathered from multiple well-respected secondary sources to build an accurate picture

of the current community and its health needs. A survey of a select group of Local Experts
was performed to review the prior CHNA and provide feedback, and to ascertain whether
the previously identified needs are still a priority.
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The 2020 Significant Health Needs identified for Sierra Counly include:

Mental Health/Suicide
Drug/Substance Abuse
Affordability/Accessibility
Alcohol Abuse

Obesity

Chronic Pain Management

N oUW N

Cancer

Within Sierra Counly 34.2% of the population is identified as morbidly obese. 18.4% are
affected by chronic diabetes and 51.7% of the population fail to meel vigorous exercise

recommendations.

Lower income groups, older adults, and residents of rural areas have been identified by
Sierra Vista Hospital Local Expert Advisors as priority populations. Unique and pressing
needs of these groups include access to affordable healthcare/transportation and
behavioral health issues.

Findings from the community health needs assessment lead to the development of
a detailed implementation strategy plan.

The goal for Chronic Disease Management is: Promote healthy lifestyles through education
and outreach. Relevant implementation strategies for trails include: Exploration of addition-
al community programming such as health fairs and screenings to promote prevention and
early detection of chronic diseases.

Access to Parks & Trails

According to a report from the National Recreation & Park Association, adulls living within a
half mile of a park spend more time visiting parks and exercising. Access to trails provides a
potential opportunity for increased physical activity. Any increase In physical activity can lead
to medical cost savings. The annual individual medical cost of inactivity ($622) is more than
two and a half times the annual cost per user of bike and pedestrian trails ($2351 Source:
Wang. G, et al. "Cost analysis of the buill environment: The case of bike and pedestrian trails
in Lincoln. Neb.” American Journal of Public Health g4, no. 4 (2004): 549- 553. Increased

physical activity and easier access to nature along the river and the foothills
can help address obesity and mental health issues challenging our community.

Park Serve Database/10 Minute Walk

The Trust for Public Land has built a comprehensive database (called "Park Serve’)
of local parks in nearly 14,000 cities, towns, and communities. The dalabase uses

a "10 Minute Walk' concept to identify residential areas that are/are not within a

10 minute walk of a park. The analysis identifies physical barriers such as highways,
train tracks, and rivers without bridges, and chooses routes without barriers

to access the parks. Using these 10-minute walk service areas, overall access
statistics were generated for each park, place, and urban area included in the
database. and then further disaggregated by several demographic variables -
race/ethnicity. age, and income.

As reported by the Park Serve database, aboul 40% of residents in Truth or
Consequences live within a 10 minute walk of a park. The database also uses

a set of metrics to identify areas of highest priority for park construction.

Detalled information. maps. and graphics are available at Truth or Consequences,
New Mexico | Trust for Public Land (tpl.org)

14



03 Community Engagement

A foundation of the Turtleback Trails Network planning effert has been to engage
community members as much as possible to hear their ideas and concerns about
outdoor recreation opportunities along the Rio Grande corridor. A number of orga-
nizalions have participated in the planning process, and feedback has been sought
from individual community members.

The planning efforts began in late 2019, and soon after, COVID-19 limited opportu-
nities to interact with the public. The Sierra County Health Fair was the only public
event prior to public health restrictions, but the Steering Committee has engaged
in many non-contact interactions with the public.
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Since May of 2022 members of the Steering Committee have been gathering more
community input for the plan in order to help facilitate the communities thoughts on
the priority of implementation of major companents of the trail. Presentations have
been made to: Sierra County Commission. City of Truth or Censequences Commis-

sion, Village of Williamsburg. City of Truth or Consequences Chamber of Commerce,

Sierra County Arts Council, Truth or Consequences Municipal Schoaol Board. City of
Truth or Consequences Recreation and Tourism Beard and the Sierra County Rec-
reation and Tourism Board. In addition. a community display was set up during the
annual T or C Fiesta. at the County Commission Chambers during early and Primary
Elections Veoting, and at the T or C Brewery. The community was asked to provide
written input on selection of priorities, and survey votes were gathered from over

350 citizens.

The warking groups were tasked with understanding the issues around river access,
trail development, pedestrian bridge crossing. river habitat improvements, and edu-
cation opportunities, The working groups met on multiple occasions and worked to
define the physical projects, described in Chapter 5 of this document,

In addition to the community outreach and engagement described above, project
partners also reached out to numerous local clubs and organizations including

City of Truth or Consequences

Village of Williamsburg

Jornada Resource Conservation & Development Council
Sierra Vista Hospital

Sierra Soil and Water Conservation District
Sierra County Recreation and Tourism Board
MainStreet Truth or Consequences

Sierra County 4-H Council

Geronimo Trail National Scenic Byway

Hot Springs FFA Chapter

Hot Springs High School Envirothon Team
Hot Springs High School JROTC

Hot Springs High School Cross Country Team
Hot Springs Marketing

Hot Springs High School Envirothon Team
Hot Springs High School JROTC

Hot Springs High School Cross Country Team
Hot Springs Marketing

Bureau of Reclamation

Because of known cultural sites within the project area. the Village of Williamsburg
corresponded with nine Sierra County affiliated tribes and pueblos inquiring whelh-
er our project elements would adversely affect any sacred sites and cultural land-
scapes. Three responses were received, all of which indicated no immediate con-
cerns, and each group requested to be kept updated on the project. This affiliated
tribal outreach is not intended to preclude official agency consultation, which will
be necessary through federal planning processes,

Turtle Mountain Trails Network

If the City gave you $100 to spend on these
projects, how would you allocate the
money?

Rotary Park Wetlands Improvements
River Access /Boat Launch
Improvemerts

__ Accessible River Trail across the river
Shared Use Trail from Rotary Park to
Williamsburg.

Adventure Trails
Network for hiking, &
running, mountain L/ ‘.%‘
biking, and motorized @@

recreation. ‘-‘

n
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04 Visitor Safety and Security

The Turtleback Trails Network will provide many opportunities for residents and
visitors to explore the Rio Grande corridor and adjacent public lands. With increased
usage comes an increased need for visitor safety and security. While good informa-
tional signage and well-designed trails can minimize user risk, some trail and river
users may become lost or injured during their recreational outing. As outdoor recre-
ation amenities are developed along the Rio Grande (river access and trail corricors),
there may be a need for emergency response to visitors in distress.

Key Issues

Illegal Dumping: Along A005 (Turtleback Road). some uncontrolled dumping
occurs, and occasionally transient camps are set up along the river bank.

These activities and associated vandalism may deter people from using the
trails network,

Signage: No informational or directional signage exists to help people navigate
the landscape and river.

Watercraft Conflicts: Motorized watercraft can conflict with human-powered
craft {tubes, stand up paddle boards, kayaks).

Trail User Conflicts: Motorized and non-motorized trail user conflicts along

the river corridor and adjacent public lands is likely, ATV/UTVs, mountain bikes,
runners/hikers, and horses frequently use this land.

Law Enforcement Jurisdiction: The City of T or C Police Dept. is prohibited from
enforcing the State Boating Act, per legislation.

Emergency Response: City of T or C, Village of Williamsburg and Sierra County
are individually ill-equipped to respond to trail related injuries or water rescue.
Each entity relies on available people and equipment from neighboring jurisdic-
tions (informal mutual aid) for appropriate emergency response.
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Access: There is limited access acress the Rio Grande., First responders rely on
A005 and must cross the river at the Hwy 51 bridge to reach stranded or Injured
people during river release season. During low flow periods, low water crossings
below Rotary Park and below Williamsburg can be used by limited equipment.

Signage

Signage, whether directional. informational, or regulatory, is non-existent for recre-
ational users in the T or C area. Signage would help recreational users navigate the
river and the backcountry trails beyond the city limits. Informaticn such as time and
distance to river access sites, markings of river hazards, and length and difficulty

of hiking/running/biking trails. can provide a safer experience. Knowledge about
conditions can help a user to be prepared and avoid difficult or dangerous
situations.

Specific recommendations for signage for each proposed project are provided
in Chapter 5.

Emergency Operations

The T or C Police and Fire Departments are aware that neither department

can respond to emergencies on the river or adjacent public lands with sufficient
resourcas. They understand other local EMS resources are available and may

be necessary. Informal mutual aid agreements exist among Sierra County,

T or C, Elephant Butte, Las Palomas, and NM State Police, and more coordination
and planning is necessary to address increased recreational use on the river

and adjacent public lands, A better coordinated response should include
additional swift-water rescue training and acquisition of watercraft capable

of assisting In a rescue.

The T or C Police Department is constrained from enforcing the NM Boating Act
(Chapter 86, Article 12 NMSA 1g78.) which stipulates the use of personal floatation
devices {PFDs} among other rules. Better compliance with wearing PFDs could
reduce somes stranded/rescue situations. The City of T or C could adopt local
ordinances that mirror the NM Boating Act so local enforcement personnel have
anforcement authority over river safety. The cities of Ruideso and Carlsbad, NM

SRk

have adepted similar ordinances for recreational activities on waters within their
Jurisdictions.

Key Recommendations

3. Develop Emergency Cperations Plan for river and trail-based search and rescue
operations and for natural hazards such as flooding or wildfire. The ECP should
also include a Master Mutual Aid Agreement among all the local governments,
Sierra County. NM State Police, ete, Sierra County would take the lead on devel-
oping the Emergency Cperations Plan.

2. Provide detalled trail route maps to Slerra County GIS staff. Incorpoerate trail layer
into g11 Dispatch system so dispatchers can direct emergency response to the
right place in the guickest way.

3. Consider adopgting river use ordinances that mirror the NM Boating Act and
address PFD use. excessive noise, unruly behavior, trespassing, and littering.
and ban motorized watercraft between Paseo del Ric and Rotary Park.

See Appendix B for an example of a boating ordinance.

4. Design pedestrian bridges to accommedate UTV's or Side-by-Sides for use by
first responders. Install removable bollards at either end of bridges to prevent
unauthorized access and use.

5. Inform landowners about New Mexico Recreational Use Statute. which gives
lfability protection to private landowners who agree to provide public trail access
without charging user foes. See Appendix C for text of the statute.

6. Establish a "Trail Stewards” program to provide “eyes and ears” for law enforce-
ment. Trail stewards would report dumping, illegal camping. and other unautho-
rized recreational activities to local law enforcement. Encouraging and inviting
public use of the trail corridors, trail stewards and response by law enforcement
will significantly reduce the undesirable activities along the Rio Grande.

Wildfire Threats Along the Rio Grande Corridor

Along the Sierra County stretch of the Rio Grande, the native vegetation such as
Rio Grande Cottonwoaod, Black Willow, New Mexico Privet. Wolfberry, four-wing
saltbush. New Mexico Locust. and native grasses are being replaced by invasive
species such as Russian Olive and Salt Cedar. The non-native plants have drastically
reduced the number of native plants and have greatly reduced the plant diversity
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and have increased the possibility of wildfires igniting.

The Sierra County Community \Wildfire Protection Plan Core Team identified the Rio
Grande corridor, Mims Pond, and the Seco Creek areas as high wildfire risk areas.
The Turtleback Trails Network, particularly the shared-use path between Rotary Park
and Willlamshurg and various river access sites could be impacted should wildfires
ignite in the area.

Continued efforts will be necessary to help reduce the chances of wildland fires
within the Turtleback Trails Network, along with education outreach of the risk of
fires, Mitigation of wildfire risks and community education is necessary to protect
lives, property, and native habitats.
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Part 1: Rio Grande Paddle Trail

A Rio Grande Paddle Trail could be developed from the Paseo del Rio Campground
river access area downstream to the Seco Creek river access area, a distance

of about 20 miles. Many of the amenities and facilities are in place. all needing
improvements for safety and belter visitor experiences. River access sites requiring
improvements include Paseo del Rio Campground, Hwy 51 Bridge, Rotary Park, and
Seco Creek. River access sites requiring development include Ralph Edwards Park

and Village of Williamsburg Community Park area. A new river access sile could be
developed along Hwy 51, across from Mescal Canyon to relieve potentially crowded
conditions at the Hwy 51 Bridge site.

This section describes the key conditions, existing conditions and recommendations
for improvements for each river access area.

Very rough estimated costs for each river access improvements are $40-60.000
including concrete step or ramp launches, informational signage, loading /unload-
ing zones, and parking area. Vault toilets at key access sites would be an additional
cost.

Key Issues

Lack of signage along the river (directional, safety)
- Noise along river that disturbs residents/businesses
- Crowded launch sites with lack of parking and facilities (trash. restrooms)
+  Steep river banks at launch sites
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Existing Conditions

Recreational use of the lower Rio Grande is primarily seasonal. during water
releases from Elephant Butte Dam. The typical floating season begins Memorial Day
WWeekend and lasts through Labor Day, although the water release period is getting
shorter. During the release, the river flows at 1.400 - 2.300 CFS (cubic feet per
second). Low conditions are releases of below 9oo CFS and high are at 5.000 CFS
and abova.

Following the irrigation season, when river releases are halted and the Bureau of
Reclamation corstructs the earthen dam at Rotary Park, the Ric Grande becomes

a very slow-maving river, Opportunities for flat water canoeing and stend up paddle
boards exisi if recreationists launch at Rotary Park, paddle upstream and return.

Tubing is the primary means of river floating in and through Truth or Consequences.
Mast tubers access the river at the Highway 51 bridge and float to Retary Park. This
float is approximately 4 miles in length and takes about 15 - 2 hours. Hard-shell
boats (kayaks and cances) either launch at the Paseo del Rie Campground or High-
way 51 Bridge and float to Rotary Park or to a river access site just downstream

of the Village of Willamsburg. A few adventurcus canceists and kayakers will make
the day-long Journey from Williamshurg to the Seco Creek access area at the mouth
of Caballe Reservoir.

Very few hazards exist on the Rio Grande from the Paseo del Rio Campground river
access site to Rotary Park, the stretch of the river where the majerity of the floating
aceurs, Known hazards include the old and existing bridge pylons on Highway 5i.
Thers is a partially submerged hazard ~-100 yards upstream of the NM 51 bridge:

a metal piece that can damage inflatable watercraft. Two rock gardens downstream
of the Pasec del Rio Campground river access (@ 1 mile and 185 miles) offer floaters
a little adventure navigating through the rocks. The entire run, from Paseo del Rio
Campground to Seco Creek, during the water release period, could be classifled

as swift water. The two rock gardens could be classified as easy Class One rapids.

Currently, about 250 people per week float the Rio Grande using the locally avail-
able commercial cutfitter/concessionaire. According to local retiable sourees, pri-
vate floaters and tubers average 200-300 per weck and some weekends can gener-

ate 200 river users on a single day.

Local parks aleng the river corridor include the Paseo del Rio Campground, Ralph
Edwards Park, Rotary Park, and Wiltiamsburg Community Park.

The Pasco del Rio Campground sife is ~¥% mile downstream of Elephant Butte Dam
and features river access and camping sttes along the Ric Grande. The Elephant
Butte Dam Site Historic District is at this location. It is m'anaged by the Bureau

of Reclamation (BOR) under a lease/ concession agreement.

Ralph Edwards Park is not currently accessible by watercraff or tubes. The park
is an important community asset with park and playground equipment. fish pond,
festivals and a weekly farmers market in the summer and fall. and a large parking
area, The park is not directly accessible from the river.

Rotary Park features picnic shelters, hot springs discharge. wetlands, fishing
access, and serves as a trailhead for the Heating Waters Trail which provides access
to Veterans Hill and the Historic Bathhouse District. The park is directly accessible
from the river,

Willamsburg Community Park features tennis and basketball courts, horseshoe
pitching pits, and picnic shelters. The park is not directly accessible from the river.,
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River Access Site Recommendations and Visitor
Use/Concerns

P L Ri mpground River Acc (+33°09.123', -107°12.231")

The Paseo del Rioc Campground river access is predominantly used by Sierra
County residents. Locals enjoy the gentle river bank slope to the river. allowing easy
access for floating and fishing. This area offers 17 developed campsites with a fire
ring. picnic table. and adobe shelter. It is a popular spot for fishing and swimming,
Critical issues and concerns at this river access area include lack of informational
and directional signage, poor flow management of vehicles, very poor road
conditions, and congestion and crowding, especially during holiday weekends.

The Paseo del Rio Campground to NM 51 access
Specific Conditions Noted:

There is no signage directing floaters from NM 51 to parking areas or from
parking areas to river access spols.

There is no signage for river users - ethics, duration, map, requirements,

safety (pilings and bridges), hazards,

The paved road -¥ mile long fram NM 51 accesses the upper parking area near
the old fish hatchery and can accommodate -10 vehicles; there are two vault tol-
lets al this site. The upper parking area is not organized - no parking spots. There
are wooden steps and metal handrails leading down from the vaull toilets to the
river.

Lower parking area just off NM 51 can accommodate -15 vehicles and also has
two vaull toilets; many people hike a river trail between these two parking areas.
It fills up fast when floaters leave vehicles at the lower lot.

The road between upper and lower parking lots can wash oul. The pavement

is failing. and regular passenger cars may have trouble passing through.

Dirt road -% mile along the river that is crowded when people park vehicles

and fish, especially on weekends and holidays.

Vehicles often park in the riparian corridor, laking advantage of the shade
canopy. Vehicles damage vegetation along the river's edge.

The river access sile is designed to minimize user conflicls: however,

KEY
Riparian Restoraton

Parking

30 minute Un-Loading Zone

improvedriver accass Sy,

path

the unimproved road can become crowded on weekends and holidays and
impede traffic.

Key Recommendations

11 Install River Access Information Sign with maps showing hazards, river access

locations. float distances and times, emergency numbers, rules and regulations
and a community board.

Develop a long-term parking area and a separate 30-minute unloading zone.
Leading Zone signage should educate floaters to prepare equipment prior

to arriving at the loading zone.

Define pathway to riverbank

Protect and restore riparian areas, barricade vehicle access and parking.
Coordinate with Bureau of Reclamation concessionaire/permittee

on improvements

6. Maintain a natural surface river access area.

w
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New Mexico Highway 51 Bridge River Access (+33°08.682', -107°12.550')

The NM 51 Bridge river access is very popular, especially with the local
commercial floating business and residents, The area can become congested
with vehicles and floaters, and parking can be an issue during weekends

and holidays. The actual launch area is on a steep riverbank without steps or
handrails. The riverbank just downstream is a popular place for people to fish.
Critical issues and concerns al this launch area include a lack of informational
and directional signage, insufficient parking. lack of garbage receptacles

or toilets. and a river access site that increases risk of slips/trips/falls.

The Paseo del Rio Campground to NM 51 access
Specific Conditions Noted:

There is no signage for river users — map, duralion, requirements,

ethics, hazards.

Access the main parking area on Turtleback Avenue (dirt road) jusl off NM 51,
the parking area can accommeodate -5-10 vehicles.

Cars are frequently parked in the few shaded spols right beside Lhe river
access site, which causes congestion for other river users.

Secondary parking area accesses trails to the south and can accommeodate
-15 vehicles.

No toilets or garbage receptacles.

Main parking area gets very busy during weekends and holidays.
Streambank launch is about 20' long, steep, gravely, with no ramp/steps

or handrails (people do fall climbing down the slope).

Site can support existing recreational activities on weekdays. bul is very
congested on weekends and holidays, limiting recreational experience.
Users experience wailing periods between float groups on busy days
(launch etiquette would help - inflate tubes before getting to river put-in)}
Site is next to a road and hillside; there are congestion conflicts with vehicles

and floaters on busy days.

KEY

Improved Ramp
Directional Signage

30 minute Un-Loading Zone 11000

Key Recommendations

B

Install River Access Information Sign with maps showing hazards, river access
locations, float distances and times, emergency numbers, rules and regulations
and a community board.

Establish a long-term parking area away from the river access area.

Eslablish a 30-minute unloading zone adjacent to the ramp.

Construct a concrete ramp or steps to the river's edge. Install railings for

user safety and as a conveyance to slide hardshell boats down to the river.
Construct toilet/changing facilities and drinking water fountains.

Information signage could inform visitors of overflow parking downriver

on NM 51,



Mescal Canyon River Access PROPOSED (+33°08.947', -107°12.989")

A new river access at Mescal Canyon could alleviate crowding and congesled
conditions at the Hwy 51 Bridge river access area, It is ¥ mile down river from the
NM 51 Bridge and is located on a NM Department of Transportation right-of-way.
This site could accommodate a launch. loading and unloading zone, water trail
information signage, and some long-term parking. Sight distances along E. Third
Ave (NM 51) appear favorable for vehicles entering or leaving the area. If launching
from this site, floaters will still be able to experience the small rapid rock gardens.

Key Recommendations

Install River Access Information Sign with maps showing hazards, river access
locations, float distances and times, emergency numbers, rules and regulations
and a community board.

Establish a long-term parking area away from the launch area.

Establish a 30-minute unloading zone adjacent to the ramp.

Construct a concrete ramp or steps lo rivers edge. Install railings for user
safety and as a conveyance to slide hardshell beats down to the river.
Coordinate planning and site development with NM Department

of Transportation.

improved Ramp

Directional Signags

il 30 minute Un-Loading
1 Zone

o] You Are Herz Signage
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Ralph Edwards River Access PROPOSED (33°07.379', -107°15.296")

A river access site at Ralph Edwards park would be a welcome amenity for the park.
This launch area could primarily serve people interested in a short tubing float from
Ralph Edwards to Rotary Park, If a 0.6 mile multi-use trail is developed connecting
Rotary to Ralph Edwards, (see Part 2 of this chapter) then floaters could easily and
safely walk back upriver and float the river section again.

Key Recommendations

Install River Access Information Sign with maps showing hazards, river access
locations, float distances and times, emergency numbers, rules and regulations
and a community board.

Establish a long-term parking area away from the launch area.

Establish a 30-minute unloading zone adjacent to the ramp.

Construct a concrete ramp or steps to rivers edge. Install railings for user safety
and as a conveyance to slide hardshell boats down to the river.

Construct a rock jetty upstream of the ramp to create an eddy. The jetty would
slow the water velocity near the bank, allowing for several floaters to enter or exit
the river at one time.

I omE e

LE

Pedestrian Bridge —
Jetty —

improved Ramp

K 20 minute Unloading Zone

Roadway Directional Signage *n-

River Take Qut Ahead

You Are Here

+
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Rotary Park River Access (+33°07.379', -107°15.296")

The Rotary Park take-out/launch area is used by the local commercial floating
business as well as many private floaters, It has space for many vehicles, including
vehicles with trailers, There are porta-potties, garbage receptacles, and covered
picnic tables. There is no potable water. The primary take-out has steep, gravely
and muddy slopes that make launching and take-out difficult and potentially
dangerous. The secondary take-out is upstream approximately 100 feel. and

has crude stairs and a handrail. The parking area has potential to offer food truck
and beverage services. Criticalissues and concerns at this area include lack

of informational and directional signage. and two launch/take-out areas that need
improvements to reduce potential for slips/trips/falls.

Specific Conditions Noted:

There is no signage for river users - map, duration, requirements, ethics, hazards.

Two parking areas accessed via city streets that can accommodate -40 vehicles,
Primary take-out for floaters, including the local commercial float company.
Primary take-oul is ~20' long, steep, gravely, with no ramp or handrails.

Floating from Hatchery or NM 51 Bridge takes 1.5-2 hours, depending on CFS,
and requires floaters to safely navigate two small sets of rapids (Class I).

Float takes recreationists through T or C and near many homes and a couple

of businesses; noise from floalers can be an issue to residents.

Port-a-potties and a garbage dumpster at site along with a few covered picnic
tables and barbecue grills,

Secondary take-out near the picnic area has handrails and poorly maintained
steps that are camouflaged by brush,

Site is busy during weekends and holidays.

Earthen dam is constructed annually and provides “unauthorized” access across
the river for hikers and runners,

Jurisdictional responsibility for this site and land ownership is in question.

This area is a trailhead for the Healing Waters Trail.

Site can support existing recreational activities, bul take-out is small and con-
gested, especially on weekends and holidays, limiting recreational experience.
Steep, unimproved streambank decreases safe take-outs and launches, espe-
cially when CFS flows are lowered by BOR.

First-time floaters risk missing the take-outs due to the small size of the first one

» KEY
i' T T |
Jetty — _

l improved Ramp
L}
' 30 mirute bading :ne
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Rosdway Diectonal Signage

l River Take Out Ahead Sign *
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and brush at the main take-out.
Wetlands conservation/restoration could significantly change park/parking
function layout.

Key Recommendations

Install River Access Information Sign with maps showing hazards, river access
locations, float distances and times, emergency numbers, rules and regulations
and a community board,

Eslablish a long-term parking area away from the launch area.

Establish 30-minute un-loading zone adjacent to ramp

Construct a concrete ramp or steps to rivers edge. Install railings for user safety
and as a conveyance lo slide hardshell boats down Lo the river.

Construct a rock jetty upstream of the ramp to create an eddy. The jetty would
slow the water velocity near the bank, allowing for several floaters to exit the
river at one time.

Explore the possibility of installing an accessible boat launch for persons

with disabilities, These specially designed floating decks allow persons with
disabilities to climb in/on and launch their own boat. This launch design could
provide river access opportunities year-round when flow is backed-up allowing
out-and-back trips for stand up paddle boards, cances and kayaks.

7. Construct toilet/changing facilities and drinking water fountains.



Williamsburg River Access (+33°06.347', -107°17.831")

River use is much lower from Rolary Park to Williamsburg and Seco Creek than on
the section from the Fish Halchery to Rotary Park. Hard-shell boats are preferred

due to time and distance on the water. Prevailing southwest winds can add hours
to the float times.

The Willlamsburg take-out / river access area is 3/4 mile south of the S. Broadway
and State Route 187 intersection. The area is currently being managed by the BOR;
however, the Bureau is in discussions with Village of Williamsburg officials to trans-
fer management responsibility to the Village. Village officials have expressed inter-
est in developing an RV campground and other recreational amenities in the area.

Kayakers and canoeists would most likely use this site as a take-out for trips
originating at the NM 51 launch site. Hardshell boaters floating to Seco Creek would
likely launch from Rotary Park. The Willlamsburg river access site is not envisioned
as a primary launch location at this time.

Currently, the river access area is uninviting to recreational river users. Complaints
of garbage and illegal dumping are mentioned and the riverbank is steep, often
muddy, and covered in cow manure.

Specific Conditions Noted:
No signage directing floaters.
Parking area can accommodate ~10-15 vehicles.
Take-outs/launches are either steep and gravely or VERY muddy with high
levels of bovine excrement .
Floating from Hatchery or NM 51 Bridge lakes 3-4 hours, depending on CFS,
and requires floaters to safely navigate two small sets of rapids (Class |).
Parking area is used by RV campers and BOR may develop a campsite
in the future to be managed by the Village of Williamsburg.
No toilels or garbage receptacles.
BOR has jurisdictional responsibility for this site.
Garbage is prevalent and the location is often used as an illegal dump site.

 Improved Ramp 3
isu minute Loading/Unloading Zone I ‘ ’

i Roadway Directional Signage

River Take Out Ahead Sign

You Are Here Sign

Key Recommendations

1. Install River Access Information Sign with maps showing hazards, river access
locations, float distances and times, emergency numbers, rules and regulations
and a community board.

2. Establish a long-term parking area away from the launch area.

3. Establish a 30-minute un-loading zone adjacent to the ramp.

4. The Village of Williamsburg should secure management responsibilities for this
river access area,

5. Construct a hardened ramp to mitigate muddy conditions.

&
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Caballo Reservoir - Seco Creek River Access (+32°59.045', -107°17.327")

A river access at Seco Creek just upriver of Caballo Reservoir would provide a
quality day-long river experience for canoe or kayak enthusiasts, It would be a very
long float for tubers due to prevailing winds from the south pushing against recre-
ationists. The setting is more remote with no amenities. It is about 14 miles south of
Rotary Park to the takeout, predominantly on NM 187, The site is popular for RVing,
camping, and fishing.

Specific Conditions Noted:
No signage directing floaters
Parking area can accommedate -20 vehicles and is used by RV campers.
Take-out is on gentler stream bank slopes and easily accessible.
Site is accessed by driving NM 187 then through a small cammunity.
Paddle float from Rotary Park launch takes 6-8 hours and typically done
In a kayak or canoe:; it takes significantly more time in tubes,
Gravel access road is ~% mile long, poorly maintained, rutted, and has
numerous pot holes
The BOR has jurisdictional responsibility for this site.
Take-oul can support existing recreational activities, but peor condition
of gravel road limits the type of vehicles accessing IL.
The river access site is difficull to find if water levels are high.

Key Recommendations

1. Establish a shuttle parking area away from the river access area.

2. Establish a boat loading zone, so vehicles and RV's don't block access
Lo the riverbank,
Post signs up-river informing boaters that the river access site is up ahead.
Maintain a natural surface take-out area.
Install a tall flagpole at the take-out so boaters can navigate to the sile
during high water levels.

KEY
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Ramp Designs

Consideralions for using a ramp or steps to the river's edge depends on slope
length and steepness. Excessively steep and long slopes could benefit from
steps leading down to a flatter launch area. Concrete ramps with safety railings
may be appropriate for most of the river access areas between Fish Hatchery
and Williamsburg. Please see Appendix D for details of different ramp designs
and their advantages and disadvantages.

Signage and Wayfinding

Signage should help the public find the river access sites. understand any risks
involved in river floating, and spell out rules and regulations to provide enhanced
visitor experiences and reduce/manage risk for paddle trail users,

Turtleback Trails Branding and Logo

The Turtleback Trails logo helps communicate the diversity of the trails system -
land and waler trails, and the variety of recreational experiences available to every-
one. The logo idea emerged from our local mountain namesake.

Using this logo on all signage related to the Turtleback Trails Network helps estab-
lish a strong long-term ownable identity. The logo works as a system and it provides
an easily recognizable brand that serves as an identifier marker throughout the trails
system. The logo will create visual continuity and clarity and improve the trail user
and river floater experiences through clear wayfinding.

T X

TURTLE
MOUNTAIN
TRALS
NETWORK

*

»

-\ This logo should be utilized on roadway directional signs, at river access sites

signage, at trailhead signage and on trail marker signage. It should also appear
in print publications and electronic media.
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River Access Site Kiosk

The most important information about the Rio Grande Paddle Trail should be dis-
played on a kiosk at each river access site, The kiosk should contain a river map
pointing out float times and distances. hazards, publicly accessible sites (since
much of the river corridor is private), rules and regulations governing floating activi-
ties. and a message board for public use. The river access working group prepared
these kiosk concepls for further consideration,

Floating the Rio Grande
in Sierra County, New Mexico

Welcome! To enhance your floating experience,
please review the following information:
Floating ¥ L
®
@ Plan tor aats o take aboul 1.5 (o 2 heurs fram the Fish Halchery to
Ratary Park. Bring sun screen and walsr.
@ There are river hazards including a river gauge, pylons of the okd NM
51 beldge, M two Bets bouldars
-across the river (ves map]

and reduca nolas levels
. and business areds.

@ Maintain a reasonable distance batwoen floating graups.
@ Do ol black acsens ith

Pach wul alt trash - Mo glass o0 the river
New Musien lam 66-13-7-1 mandates thal af Chidesn 12 80 bnaer shai
wear s US

ki Caniral Dispaich at (573) B34-1111.

e

Graphics credit to Dustin Runyan)

Directional Signage

Visitors to T or C and Williamsburg
should be able to get to the Rio
Grande access paints easlly. Direc-
tional signage throughout main road-
way arterials and residential areas are
necessary. Signage could be simple.
following the Manual on Uniform
Traffic Control Devices (MUTCD) -
with brown backgreund color for
guide and information signs related
to points of recreational or cultural
interest.

Location Signage

Each river access site will become an
important amenity in the community.
A stand alone "gateway" sign would
help define the spaces as important
community areas.

River Mileage Sighage

First responders indicated that the
placement of river mileage signs
would help river recreationists to be
aware of their locations in case of
emergency. The signs should be visi-
ble from the river.

River Access

I—
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“Take Out Ahead" Signage

River floaters indicated that the take-outs can
'sneak up’ on them because there are no indi-

calors the take-oul is ahead. If the Rio Grande Rotary Park
waler levels are up, preparing to exit the river River Access
becomes even more difficull, Floaters need 100 Yards Ahead on

to be alerted that a public river access site is
ahead. A “River Take Out Ahead” sign should
be installed 100 yards before each take-out.

Wayfinding Concepts

Key wayfinding principles include:
t Plac

=5, Facilitate travel betw

Connec

guiclance lo new deslinat

Keep Informalion Simple. Present information simply. using clear
fents and simple designs so that it can be understood quickly
l4zintain Motion. Be legible and visible for peonle moving so that

lhe s can read the signage without stopping
Be Predictz
that

e

able

way and pedestrian netwaork to aceess the places they want o go

an clestinatizns and provide

River Management

Several unique river experiences are possible on the Rio Grande from the Fish
Hatchery to Seco Creek, Marketing these different experiences will help visitors and
residents understand which segment they should float. Established use patterns
should be maintained so all river users can enjoy their experiencen.

The Fish Hatchery segment calers to families playing in the river shallows and very
shorl tubing runs. The adjacent campground helps establish a family-friendly atmo-
sphere at this location.

The Hwy 51 to Rotary Park segment has become the high use zone, favored by
almost everyone who floats, It features the only 'riffles” on the river, and can be
floated in 1.5-2 hours. it's an easy shuttle and doable after work. River managers will
likely have to address some emerging trends on this section including: excessive
noise from portable speakers. river crowding, and occasional motorized watercraft.
Polential strategies to address these problems could be: enforcing the municipal
noise ordinance at specific times of day, like 4-8pm when residents may want to
enjoy the river views from their properties: establishing launch times during busy
weekends or holidays, and prohibiting motorized watercraft during the short tubing
season in this segment.

The City of T or C and the Bureau of Reclamation should also develop a plan of
action in the event several liveries or tube rental operations begin competing for
launch times and staging areas for launch and take-cuts, Depending on the suc-
cess of the paddle trail and predictable water levels, a permit system may be nec-

essary in the future.

The Rolary Park to Seco Creek segment experiences low to moderate use.
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Part 2: Trails and Pedestrian Footbridges

The trails and pedestrian fooibridges component include three trail segments and
at least two pedestrian footbridges crossing the Rio Grande to access the trail seg-
ments. Trail segments are: a riverside multi-use path from Rotary Park to the Village
of Willlamsburg community park; a riverside multi-use path from Rotary Park to
Ralph Edwards Park; and a 26+ mile trall network on Bureau of Land Management
lands using existing routes and roads. All of the trail segments are across the Rio
Grande from T or C and Williamsburg.

Very rough estimated costs are $500,000 for each bridge including engineering.
prefabricated bridge purchase and installation, Trail construction and materials for
two trail segments could range from $150-200.000 dollars with a stabitized crush-
er-fines surface. Trail improvement costs for BLM land trails would primarily be
focused towards Informational and directional signage at trail junctions and intersec-
tions.

Key Issues Heard Around Town

Maintenance/vandalism/irash
Private land - need signage to inform irail users

- Archaeological site adiacent to the planned trail needs to be protected
Handicap accessibility - possibly construct an accessible pier af either Ralph
Edwards or Rotary, accessible river launch sites, and consider accessibility in trail
construction
Private land easement to access County Road A0OS
Maintenance of County Road Acos - currently has some portions maintained by
the City of T or € and other portions maintained by Sierra County
Trail user conilicts - manage potential conflicts between runners/bikers/hikers/
dogs and wildlife
Trail development -~ need to coordinate with BLM and BOR in their prescribed
planning processes for develeping trails

- Bureau of Reclamation sasements - need to coordinate with BOR on any trail
work/footbridge construction that would Tmpact the flow capacity of the river
channel

Components of the Trail Network

Rio Grande Trail Extension from the Fish Hatchery to Williamsburg

This project envisions an opportunity to extend the Rio Grande Trail in Sierra County
by an additional ten miles. Frem the Fish Hatchery site off of NM Highway 51, a hiker
could cross the road to access Turtleback Avenue (AC0S), a dirt road utilized by the
Bureau of Reclamation and locals, to travel approximately four miles through federal
and private land o a point just acress the river from Rotary Park,

From Rotary Park, a BOR access road follows the riverbank for approximately a mile
before turning left away from the river to higher ground. Here. due to the topology
of the riverbank area, there are three options for establishment of a hiking trail. The
river channel is below 4240 elevation, and for much of the study area, a wide swath
of low terrain is also below this elevation.

Option 2: Lower Bench

This stretch of land, which some residents call “the flats,” stays below 4240’ There is
an existing dirt/sand road that follows the riverbank closely (within 1007 for most of
the study area.

The width of the lower bench varies within the study area from less than 50" (es-
pecially at roughly 33112894, -107.276500, "the chokepoint’) to almost a mile in the
deep bend just past Willlamsburg. Trail construction through the chekepoint could
be technically challenging and prone to weather damage due to the erosion-vulner-
able steep hillside. The area can become muddy during rains.

A trail that closely followed the riverbank would offer some shade. ample wildlife
viewing, and fishing opportunities.

Opticn 2: Upper Bench

What some residents call "the mesa’, the upper bench rises rather abruptly from the
lower bench in most of the study area.
There are established dirt/sand roads that a trail could parallel. A trail that rough-

ly followed the edge of the Upper Bench would featurs commanding views of the
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river.

However. federal officials have cautioned against new trails on the mesa due to the

existence of nearby fragile cultural sites.
Option 3: Combination of Lower and Upper

A compromise alignment could begin and end on the Lower Bench, running parallel
Lo the established dirt roads near the riverbank, only ascending to the Upper Bench
for a few hundred yards above the chokepoint.

Recommended Route

The trails working group developed a trail alternative evaluation criteria based on
User Experience, Aesthetics, Ease of Implementation, User Accomodation, and Cul-
tural/Historical. Based on these criteria, the lower bench is the preferred alternative.
Please see Appendix E for the full Trail Scoring chart and criteria.

It will require some creative engineering Lo develop a trail or boardwalk through the
sall cedar thicket. However, overcoming some construction hurdles will result in a
consistent riverbank course that has more shade and is more accessible to a broad-
er range of non-motorized traffic, while avoiding risk of disturbing fragile cultural
sites.

: Exisling dirt road

New trail consiruciion




. Proposed riverside trail to Williomsburg

Key Recommendations

Coordinate with Sierra County and City of T or C to designate Turtleback Road
(AOOS) as a Rio Grande Trall alignment. Work with appropriate local entities to
recognize foot traffic on the road and allow for Rio Grande Trail signage.
Develop a 1.2 mile multi-use pathway between Willlamsburg and the intersection
with Turtleback Road as it turns South. Construct the non-moterized pathway to
6-8 foot wide standards, accessible by foot, bicycle, or wheeled mobilily device.
Install barricades to prevent unauthorized motorized use.

Install informational, educational and river stewardship signage along the route.
(See Conservation section for signage recommendations).

Install trail amenities such as shade structures and benches.

Determine organization or agency responsible for trall management

and operations

Riverside Trail from Rotary Park to Ralph Edwards Park

Truth or Consequences has two public parks on the banks of the Rio Grande that are
less than a mile apart. While the city side of the river is already populated by private
residences, the east/south side is platted for future development and currently in a
natural state. A recreation easement will provide up to a 100-foot wide buffer zone
for the creation of an ADA-accessible footpath along the shady banks of the Rio
Grande. This pathway would provide a much needed amenity in the City. providing
access to nature and offering health benefils to all residents and visitors.

Key Recommendations

The City of T or C should work with Ric Vista Land Holdings (or subsequent own-
ers) to secure a recreational trail easement so it can legally fund, build, and help
maintain a riverside trail.

Develop a 6-8 foot wide universally accessible pathway connected by two pe-
destrian bridges (one at Rotary Park and one at Ralph Edwards Park). The 0.6
mile long trail surface should be firm and stable, and should be able Lo wilh-
stand overbank flooding.

Assure that private property owners on the east/south side of Rio Grande have
secured legal access to the trail at strategically located access points. (Individu-
al property owners should not have personal access to the trail from their prop-
erly as this causes lrail management problems).

Develop a trail management agreement with Rio Vista Land Holdings (or subse-
quent owners),

Encourage riverbank conservation to protect riverbanks.

BLM Trails Network

Old mining and 4WD trails currently form a network of rugged mountain trails
throughout the public lands between the Rio Grande and Turtleback Mountain.
These trails are currently used by hikers, runners, mountain bikers, and OHV enthu-
siasts, Establishing some of the netwaork as official BLM trails, suitable for certain
types of use. would reduce user conflicts, protect delicate ecosystems, and create
an enhanced recreational amenity for Sierra County,
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Existing conditions:

Some of the trails are graded dirt roadways, maintained by Sierra County, BLM,
and/or BOR and suitable for most vehicle traffic.

Some are rocky and/or sandy. requiring a 4WD vehicle,

Doubletrack: Many are rugged, rocky. sandy, and/or steep, accessible for ex-
perienced OHV drivers in small. high-clearance 4WD vehicles, but perhaps not
sustainable.

Singletrack: Some are too narrow or steep for motorized vehicles.

A GPS running app called Strava provides evidence of the use of these trails by
non-motorized recreationalists via their ‘global heatmap’, which maps runners' use
of the trails:

The Caltope map hittps #caltopo.cont/m/220F) showing recent recraationdl Uses.

Designating and integrating any new Lrails into the BLM Tri-County plan will require
review (see Chapter 8), though some of this has already been done. In October 2021
and October 2022, local organizers received a BLM permit to conduct a trail running
race, the Truth or Cansequences Desert Ultra (wwwe.runtorc.com), which involved a
review of any sensitive ecological or archeological sites,

The primary access route to get to the trails on the south/southwest slopes of Ca-
ballo Cone is Turtleback Avenue (County Road A005). The road ascends from the
Rio Grande up to a junction some locals refer to as "Grand Central’ (see map below).
The improved gravel roadway turns southwest here, descending back to the low riv-
ervalley and becoming sandy in places. A brief accounting of the various roads and
trails follows the map:

Roads and trails on BLM/BOR land:

Tarantula Loop: The loop created by ascending Turtleback Avenue past Grand
Central, up a very steep jeep trail to Tarantula Junction, and then dropping into
the arroyo that parallels the main trail to return to the Rotary Park area. A confi-
dent driver in a 4WD vehicle could drive to Tarantula Junction, but much of the
arroyo is too sandy and rugged for highway vehicles. This loop. at about 4 miles
total. is frequently used by trail runners.
Scenic Loop: The loop created by following the river west from Rotary Park,
turning left in and ascending an arroyo shortly past the callle gate, and follow-
ing a jeep trail up to Turtleback Avenue at Grand Central. A variation on the loop
ascends a very rocky jeep trail to a junction with Turtleback Avenue just down-
hill from the primary loop. A confident driver in a 4WD vehicle could drive this.
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Thare are socme very sandy and steep rocky areas.

Goat Loop: This refers to sandy/muddy ranch roads that track the Rio Grande
downstream from the vicinity of Rotary Park before turning back towards Turtle-
back Avenue,

Blackiack Loog: A roughly 4-mile loop of steep and rugged jeep trail beginning
and ending at Tarantula Junction, It passes the histeric Blackjack mine. A varia-
tion turns south at the mine site to descend a rugged jeep trail

Gold Rush Loop: After ascending the sandy arroyo southeast of Tarantula Junc-
tion for less than a mile, a spur to the east leads up a steep and narrow trail to
the historic Gold Rush mine, and then levels out and follows an old railroad pre-
sumably used for mining carts, This part of the trail is not suitable for any vehicle
traffic.

Hidden Vailey Loon: A roughly 8-mile loop beginning and ending at Tarantula
Junction. After ascending the sandy arroyo southeast of Tarantula Junction for
approximately fwo miles, this rugged jeep track reaches Hidden Valley Over-
look, with long views to the Caballo Mountains and Caballo Reservoir. The trail
becomes more rugged as it descends into the arroyo on the other side, only
suitable for hikers and experienced OHVY drivers, in less than a mile, the leop as-
cends west/northwest to a ridge before dropping back to Miner's Lane, though
continuing down the arroyo is also possible for hikers interested in experiencing
a slot canyon with several four-foot drops and connecting to the jeep trail lead-
ing to Palomas Gap.

Key Recommendations

The City of Truth or Consequences should work with the Las Cruces District Of-
fice of the BLM to include the recreation opportunities and proposed pathways
described in this document in the BLL.M's TriCounty Resource Management Plan
and subsequent travel management planning.

The City and County should formally adopt the recommendaticns described in
Chapter 5 Visitor Safety.

The City should ensure that the cutdoor recreation opportunities and pathways
described in this document are included in any relevant regional marketing proj-
ects,

Local trail users (non-motorized and motorized) should collaborate on creating
trall experiences without adversely affecting trail user goals. This would Involve

evaluating trail segments for sustainability and user experience and presenting
) concepts to the Bureau of Land Management.
@ «  In coordination with BLM, determine if temporary trail directional signage could
B be installed o improve the visiter experience.

Footbridges

To access the other side of the Ric Grande from Truth or Consequences, the current
options are:

1. Drive approximately 4 miles northeast on NM 51 to the vehicle bridge, and then
turn right on Turtleback Avenue and follow the road along the other side of the
river (driving from Rotary Park to the point directly across the river is approxi-
mately 8 miles).

2. Pedestrians may cross the BOR rock dam at Rotary Park while it's in place in the
winter. The dam is neither designed nor intended for pedestrian use, and pas-
sage can be treacherous, involving stepping on unstable rocks with water rush-
ing past.

3. While the rock dam is in place. enterprising pedestrians may wade across and
higher-clearance vehicles can drive across the low water crossing approximately
200 yards downstream from Rotary Park.

Footbridge Locations

The Steering Committee envisions up to four pedestrian crossings between Ele-
phant Butte Dam and Williamsburg. The most important crossings are at Rotary Park
and the Village of Williamsburg.

1 Rotary Park: A bridge at Rotary Park is the core of the system and the highest pri-
arity. The site offers ample parking, regular visitation by locals and tourists, and is
within easy walking distance of the downtown business district and many resi-
dences, hotels, and vacation rentals. A bridge here would also allow Rio Grande
Trail users to cross the river in order to access amenities in T or C.

2, Ralph Edwards Park: Several plans identify a vehicular briclge crossing near this
park, A pedestrian walkway should be incorporated into the bridge design.

8 3. Willamsburg: The preferred Williamsburg bridge and river access location is
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near the VFW post, which could provide necessary parking. There s a private
lot south of the VFW property which the Village would need to negoliate for a
recrealional easement or purchase the lot.

Paseo del Rio Campground (fish halchery): The campground is managed by the
Bureau of Reclamation and concessionaire or permittee operations are being
explored. Potential concessionaires have considered a pedestrian bridge here
to allow campers and day users to hike to the dirt dam and for Rio Grande Trail
hikers Lo cross the river into the Paseo Del Rio Campground and continue hik-
ing along Turtleback Road. Another possibility is ulilizing the old Hwy 51 bridge
structure as a pedestrian crossing and constructing a river-sice trail on the op-
posite side of the campground.

to minimize harm to any endangered species (see Part 3 of this chapter),

Are ADA-accessible.

Prevent livestock from crossing.

Provide ample clearance for tubes and kayaks and olher river-legal & appropri-
ate vessels, including law enforcement/emergency services watercraft.

Allow for unimpeded BOR river channel maintenance operations.

Structures support nesting opportunities for swallow species using the river cor-
riclor

Design Recommendations

The bridge at Rotary Park offers an opportunity to meet several goals with one com-
prehensive design, including:

Fishing Access: New Mexico Department of Game and Fish stocks the river with ‘
trout, drawing regional anglers.
Emergency Services A removable bollard could provide access Lo emergency

vehicles. N
Floating Access: The current riverbank is brushy, steep, and muddy. See the Ro-
tary Park river access section earlier in this chapter for delails.

Dam Operaticn: At the end of the irrigation seasan, BOR technicians construct a
rock/dirt dam at Rotary Park to maintain hydrostatic pressure in the Hot Springs
District, and then remove it in the spring. A mechanical/hydraulic dam structure

Born Swallows adapting to pottice structure designed to suppor! nest building

See also: Appendix F: Pedestrian Bricdge Resources
would provide BOR operators a permanent option for controlling the river's flow
at a much lower cost going forward. The pedestrian bridge crossing and per-
manent dam construction could be consolidated inte one project sharing some
engineering and design features.

The Steering Committee recommends the bridges:

Visually resemble one ancther, even if they are built in sequence over a period
of years,

Are informed by the U.S. Fish & Wildlife Service migratory bird research in order
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Part 3: Rotary Park

Wetlands Restoration

An oxbow of the Ric Grande toward the south end of Rotary Park created a small
wetland ecosystem. Many previous community planning efforts have identified
opportunities to enhance the wetlands at Retary Park. Strong community support
exists for improvements in pedestrian and vehicle traffic flow, river access, and weat-
lands resteration.

Currently, the site only receives water when the flows of the river are high enough
that in-flows occur into the lower portion of the wetland, The goal is to restore the
wetland to closely mimic Its original design as part of an oxbow of the Rio Grande
and to provide water to the wetland area on a year-round basis.

Excess hot mineral water from hot springs spas is discharged inte the Rie Grande
through a ditch system that enters the river at the north end of Rotary Park. Installa-
tion of a “check~gate” in that ditch system would divert that water on an as-nesded
basis into an existing dirt ditch that runs along the west side of Rotary Park. That
ditch leads directly into the north end of the wettand. In addition, excess sediment
buildup in the wetlands, along with an influx ¢f cattails, would be removed, allowing
water into the wetlands when the Ric Grande is in full flow. The planting of native
shrubs and trees would encourage more wildlife, especially birds and bird nesting.

Rotary Park Redesign

In 2009, the City of T or C conducted a workshop in coordination with the U.S. Fish
and Wildlife Service. These goals emerged from that workshop:

Expand Rotary Park to better conserve the hot springs wetlands.

Improve access for and reduce conflicts betwean pedestrians and vehicles.
Fnhance comfort for park visitors and trail users.

Create an educational experience for park visitors and trail users,

Provide for multiple park and trall uses, creating a broadly appealing destination
along the Healing Waters Trail.

Provide connectivity between the Downtown and the Carrie Tingley Mesa seg-
ments of the Healing Waters Trail. and connect to the Ric Grande Trail.
Fromote park cleanliness.

As part of the Healing Waters Trail: A Cultural Landscapes Approach to Planning a
Semi-Urban Trail System, Truth or Consequences, New Mexico (2009) plan, a con-
cept sketch of Improvements {o Rofary Park wetlands was devetoped. All the goals
stated above were incorperated into the park concept drawings. Some highlights
including terracing the riverbanks to permit overbank flooding, boardwalk into the
wetlands, transformation of the hardpacked “parking area’ into vegetated swales
and expanded wetlands,

In 2021, Turtleback Trails praject partners sponscred ancther Rotary Park wetlands
workshop to see if new ideas had emerged since the last workshop. Workshop
participants, with little knowledge of the earlier concept sketch, reaffirmed the same
ideas. Themes common to all concepts include better pedestrian flow and access,
river bank terrace with pathways, river access sites, and expanded wetlands.

The main difference between the concepis is vehicle flow. The Recreation concept
explores the idea of constructing a one-lane vehicle bridge across the wetlands
outflow to create controlled vehicle movement, particularty for tubing concession-
aires. The MNature concept provides a loop turn-arcund area, and the 2009 concept
climinates all vehicles from the wetlands area.
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Rotary Park Wetlands Concept Nature (2021)

Rotary Park Wetlands Recreation (2021)

Key Recommendations

The City of T or C and the Bureau of Reclamation should clarify land ownership
issues al lhe wellands area. Currently, each entity believes the other is the legal
landowner.

City leaders should adopt a final concept plan for Rotary Park wetlands

and pursue funding to develop a master plan with construction and
engineering drawings



06 River Corridor Conservation
== and Education

Key Issues

Vehicle flow in wetland area

Invasive plant species

Slash piles

Impact of footbridges on bird species - US. Fish and Wildlife Service should be
consulted in the planning of footbridges

Determine which entities own which portions of land within/around Rotary Park

Background

The conservation of this portion of the Rio Grande has been an important part of
the legacy of this community. Prior to the construction of the Elephant Butte Dam,
much of the area known as Hot Springs was marshland and swamps. The river was
wide and meandered through the area. Construction on the Elephant Butte Dam
was completed in 1916 as part of the Rio Grande Project. An international treaty with
Mexico in 1906 pledged the delivery of 60,000-acre feet of water to Mexico annual-
ly, along with water to Texas. To meet the obligations of that agreement, the Bureau
of Reclamation (BOR) channeled the Rio Grande for approximately seven miles and
must maintain the ability to have a waler flow of 5000 cubic feet per second (CFS).
Meeting the BOR requirements also creates restrictions on other uses of that portion
of the Rio Grande.

Previous efforts of local citizens resulted in the development of a Rie Grande Cor-
ridor Task Farce Plan, which outlined possible projects along the Rio Grande from
Elephant Butte Dam to Williamsburg. The proposed projects included a horse trail
from Williamsburg to the Caballo dam, development of a system of trails along the
river, designation of a Quality Trout Waters section of the river. and establishment of
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a handicap-accessible pier for fishing near Rotary Park in T or C.

Some of those goals were achieved. A horse trail was designated, and signs put in
place from the Honda Arroye to near the Caballo RV park. In 2008 a group of locals
developed and constructed the Healing Waters Trait, a three-mile loop trafl through
the City of T or C. The trail highlights some of the historic buildings within the loop
with plagues, and there are interpretive panels along the hillside, along with picnic
tables and resting spots. One of the main focuses of the Healing Waters Trailis the
continued development of Rotary Park for recreational use and restoration of the
wetlands at the scuth end of the park.

MNatural Resources and Concerns
Invasives

The early 1950s saw the influx of non-native plant species, many of which were in-
troduced Lo help with soll erosion, namely tamarisk (commarly known as salt cedarl,
This plant has become highly invasive along waterways and began crowding cut
the native plant community. It also uses considerably more water than native plants.
Additionally, salt cedar is a highly flammable plant and its influx within the river eco-
systemn has created a hazard for wildland fire,

Other non-native invasive plants identified by the NM Depariment of Agriculture as
highest priority for remaoval include Perennial Pepper Weed, Arundo, Russian Knap-
weed, Russian Olive, and Tree of Heaven,

Cver the years, the Sierra Soil and Water Conservation District (SWCD) has worked
with several state and federal groups on various projects for the treatment/remov-
al of salt cedar. Collaborators on these projects include the BOR, the US. Forest
Service Collaborative Forest Restoration Program, and the New Mexica Association
of Counties Hazardous Fuel Mitigation Program, Various methods have been used

in these restoration efforts: pole plantings. deep root plantings, and seeding. Two
notable demonstration projects, treating plots of 55 acres and 415 acres, have had
some degree of success. Treatment and removal of salt cedar and other invasive
planis will continue to be an issue along the stretch of the Rie Grande from Elephant
Butte Dam to Williamsburg. '

There are a variety of ways to treat some of the other invasive plants to help control
their growth, but the most effective method is through the use of herbicide applica-
tion. The Slerra SWCD has an active weed control program and treats invasive plants
with a federally approved herbicide which is applied by a certified herbicide appli-
cator.

Wildlife Habitat

From records and visitor reperts, there are a number of wildlife species that current-
ly inhabit the area, including:

+  Mammals: mule deer, raccons, beavers, grey foxes. and skunks (hooded and
striped)
Birds: quail, swallows, vermilicn flycatchers, kingfishers, turkey vultures, red-
tailed hawks, Swainsons hawks, Coopers hawks, bald eagles, gelden eagles,
mallards, northern pintails, Mexican ducks, gadwalls, American wigeons, blue-
winged teals, green-winged teals, cinnamon teals, great blue herons, coots,
sandhill cranes, and snow geese
Amphibians: spadefoet teads and bullfrogs (hon-native)
Fish: catfish, bluegill, trout, crawfish, and suckers

Flyway

The Rio Grande Is the central fiyway corridor for a variety of birds and pollinators.
many of which use the river corridor as they migrate between summer and winter
habitats, There are some concerns that increasing recreational activities could affect
wildlife behavior, nesting or habitat. Environmental assessments will address these
potential concerns.

Wetlands
The Rotary Park wetlands have potential to be a thriving ecosystem to support, in

particular, a variety of bird species. See Chapter 5, Part 3 for more details on resto-
ration and redesign concepts for the wellands.
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Cultural Resources
Archaeological

There are a large number of important archaeological and histaric sites within the
project study area. One 200 acre site is close to one of the trail corridors. It was
occupied by the Mogollon peaple from about 1175 to 1400 AD. The large site retains
evidence of numerous campfires, suggesiing that it may have been used seasonally
aver a tong period of time. The site Is important because it can help us understand
how the Mogollon adapted to the landscape. The Mogollon people lved in eastern
Arizona, southern New Mexico, west Texas, and northern Mexico. They were a farm-
ing culture that lived in pit houses and pueble villages. The Mogollen abandoned
the region around AD. 2450 and may be related te modern Puebloans in the United
States Southwest and indigenous people in Mexice. The site is primarity located
within lands under the jurisdicticn of the Bureau of Reclamaiion, and it has not been
Tully inventoried,

Recommendations to protect the site include:

Routing trails and roads away from the area
Completing a Phase Il Archaeclogical Survey
Implementing a Site Stewards program to monitor the site

Historical Mining

A mining boom began in Sierra County soon after prospectors found gold float on
the east side of the Mimbres Range in April of 1877. Hillsboro was the center of ac-
tivity for many years. Even frequent Apache raids could not dampen the enthusiasm
of the eager prospectors and miners. Silver was discovered in Lake Valley in 1878.
and In 1880 the famous Bridal Chamber mine was discovered and proved to be the
richest single ore mine ever found. A single chunk of silver ore was removed, placed
on an open flat traln car, and traveled to the World's Fair in the early 1900s. In 1879
silver was discovered near Chloride and within six months Chloride grew from a

tent camp 1o a full-fledged town, Hermosa to the south of Chloride attracted pros-
pectors, and the discovery of several mines in that area brought more settlers. The
southwestern stage lines linked the railroad at Engle with Cuchillo, Winston tfermer-

ly known as Fairview), and Hermosa. Six mitlion dollars in gold and silver was pro-
duced. The main types of ore discovered were gold. silver. copper. lead, and zing.
Mining towns sprang up overnight in many locations throughout the area; many of
them only lasted a year or se and then faded away.

Farming atnid Ranching

The Pueblo Indians of New Mexico in pre-Spanish times had a well-developed
system of agriculture based on both dry farming and irrigation. Principal crops were
corn, beans, squash, native iobacco, and cotton. Chile, wheat, and orchard crops
were introduced by the Spanish. Towns were concentrated in the fertile alluvial soil
of the valleys of the Rio Grande. Farms suffered even more from devastaling floods
than from raids by area Indians. By the mid 1800s, farms and farming communities
grew in what would later be designated as Sierra County, While farms were devel-
oping in the valley, great ranches were beginning to take shape as well. One of the
first of these ranches was started by John Martin, a soldier whe marched with the
California Column to New Mexico during the Civil War. He had dug a deep well in
1867 and struck an underground river on the Jomada del Muerto. Travelers along
this old route had sometimes died of thirst, The Armendaris land grant in the eastern
side of the Rio Grande was patented in 1878. To the south and west was the John
Cross Holdings, which ran from Dona Ana County to the San Marcial. one hundred
miles of sunbaked waterless desert hemmed in by the San Andres and the valley of
the Rio Grande. During this ime the Rio Grande ran down what is now Main Street as
far as the Post Office, then south and west, with a large bosque and tule swamp be-
low Broadway and the hill fo the Veterans' Home (from the History of Sferra County).

Conservation Goals

Noxtous/Invasive Plant Removal

Future restoration efforts should focus primarily on the retreatment of salt cedar
and Russian Olive along the Rio Grande in order to increase trall agsthetics, prevent

potential future fire events, allow greater access to the river, and promote establish-
ment of native vegetalion,
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Rotary Park Wetland Restoration
See Chapter 5, Part 3 for details on wetland restoration proposals.
Restore Wildlife Habitat

Restoration and improvement of wildlife habitat is alsc a major goal of this planning
effort. Restoration efforts along this section sheuld include the planting of flowers
and shrubs that would create habitat for migrating wildlife. Including nectar plants
such as milkweaed would henefit many species of pollinators. including monarch
butterflies.

Habltat Improvements should Increase the overall bird population in the area and
also increase the chance of rare birds nesting along this portion of the Rio Grande.
This project would create many opportunities for bird watching not only during
migration, but also during nesting season when species like Mexican ducks, swal-
tows, and vermilion flycatchers are in this area. Bird watching is a multi-million dollar
industry, and promoting bird habitat has great potential for economic benefit to the
town.

Therg are no known threatened or endangered species along this streich of the Rio
Grande, but restoration efforts could enhance the wildlife habitat and attract new
species, including Scuthwestern Willow Flycatchers and the Yellow Billed Cuckoo,
both of which migrate along the Ric Grande corridor. Given the current recreationat
activities along this stretch of the river, including tubing, kayaking, fishing and hiking,
the addition of items identified in this plan should have a negligible additional Im-
pact to those species.

Fish Habitat

increased fishing opportunities are a recreational benefit of this project. A foot-
bridge spanning the river would bring In anglers as well as bird watchers whoe could
see birds like ospreys diving for fish, BOR management of this stretch of river will
impact fishing and fish habitat, specifically as water flow along this portion of the
river is decreased or ingreased to meet water demands from downstream users.
Another impact to fish habitat cccurs when the BOR conducts a periodic removal of

sediment along this channelized portion of the river in order to maintain the required
capacity of 5000 cubic feet per second of water.

Key Recommendations

Identify potentiat human-wildlife interacticns and plan trails accerdingly. Route
traits away from potential high conflict areas. Provide signage in areas of poten-
tial conflict between people, dogs, and wildlife species. Moniter wildlife encoun-

ters for adaptive managemeant.

identify wildlife impacts caused by dogs on- or off-leash. In addition to expand-
ing their human's zone of influence, dogs can chase, harass and kill wildlife. or
become prey for carnivores, Consider restrictions to dogs if necessary. and leash
laws to keep pets safe and minimize impacts to wildlife.

Some sensitive species, such as amphibians and nesting songhirds, might re-
quire minimum buffers, Other species, such as nesting raptors or grouse, usually
requlire buffer distances that range from a quarter to cne Tull mile, or greater.

Address potential interaction between trail users and hunters with proper sig-
nage, notifying all parties of hunting seasons and retated safety protocols/pre-
cautions.

Interpretive Themes and Education Opportunities

This project has the potential to educate the public in natural resource conservation
and the Importance of agriculture and its impact on the community. Local historians
and affiliated tribal leaders should be consulted to create meaningful stories con-
necting people to place and landscape.

Interpretive Panels and Signage

All signage should be uniform in design and appearance; each sign should indicate
that it is part of this trail system. Signage shoutd include:

Trailhead signs at Paseo del Nerte, Retary Park and Williamsburg, possibly in-
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cluding a GR code that gives additional trail information. Include trail map and
safety information (snekes, heat and hydration, dog rules/etiquette).
Mileage markers along the trail
Interpretive panels
River conservation and stewardship
Human settlerment
- \Wildlife migration
Dams and irrigation
Fish/bird species

Youth/Community Education

There are a number of educational opportunities that could be developed after the
creation of this trail. Programs could incorporate science, technology, engineer-
ing. art and math {STEAM! to help students gain hands-on experience. Possibilities
include:

% (%} - Establish a small Amphitheater in Ralph Edwards Park adjacent to the river
Host informational presentations year-round, especially during high use
times

% f‘%{g: +  Have students participate in bird identification and inventories

% «;‘{;i: »  Engage the youth and community by having "River Days’

% %ﬁq - Have educational activities at the wetland; have students conduct

a wetland study
% Qk - Promote participating in the University of New Mexico Bosque Ecolegical
] Monitoring Program

% Qﬁ - Hest a "Water Conservation Day’

% @%‘3 +  Form partnerships with local schoels, The Club, churches, and other

organizations that serve and crganize youth

% @$ »  Engage the community by asking businesses, youth groups, and cther

) organizations to be responsible for maintenance of sections of the trail
% Qﬁ: - Encourage community groups to host events for special Celebration Days -
(Public Lands Day, Earth Day, Trails Day, eic)
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O7 Management, Maintenance, and
== Stewardship

As the City of T or C and the Village of Williamsburg move forward with the plan-
ning. designing, building, and operation of existing and new lrails, trailheads, re-
strooms, signs. and other amenities, local officials should develop appropriate
management plans to pretect and maintain these important community investments
in the long term. Just as the city would appropriate resources, staff time, and/or
funding to the maintenance of more traditional recreational areas (such as cily parks,
open spaces, and playgrounds), trail-based facilities require specific maintenance
activity to be successful. Maintenance plans need to be developed to determine
what entity will bear maintenance costs and liabilities. how the areas will be regular-
ly serviced, where funding will come from, and how partnerships can be developed.
Some of the necessary maintenance issues to consider for trail planning include:

Regular trail or parking lot grading.

Trailside litter and weed/invasive species control;

Trail sign repair and replacement, including damaged signs, missing trail
markers, directional stickers, damaged posts, and other vandalism;
Trailhead maintenance. including regular trash disposal, toilet cleaning
and pumping, etc.

Maintenance Agreements

Many of the tasks identified above can be offset by appropriate maintenance agree-
ments or contracts. The documents are publicly adopted and include language
identifying partners: partnership goals; each party's obligations, liabilities, and ex-
pectations; compensation between parties; and other relevant information. These
agreements can exist in many forms; some relevant examples include:

Agreements between two government agencies, such as the City of Albuquer-
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que and the Middle Rio Grande Conservancy District to co-manage the Rio
Grande Valley State Park

Agresments between a government agency and a user-group, such as the Car-
son National Forest and the Enchanted Circle Trails Association.

Agreements between a government agency and a private business, wherein
funds are established to pay for a maintenance service, such as a private con-
tractor emptying trash and waste from parks and recreation facilities.

Trail Adoptions and Sponsorships

Many communities have utilized volunteer adoption and sponsorship programs to
provide additional recreational amenities to their communities. This can include
opportunities for private funders, including businesses. non-profits, residents, user
groups. or other donors, to contribute funds, time. or other resources to help build
and maintain parks and trails. Sponsorship programs often include opporiunities to
purchase or "sponsor” a specific amenity, such as a trailhead kiosk, benches, re-
strooms, etc. as a part of the inftiat construction process. Adoption pregrams often
seak to offset long-term maintenance obligations by providing funding, volunteers,
or other resources dedicated towards regular upkeep of a trail once it is built. Of-
tentimes. these programs provide public acknowledgement in the form of signs,
plagues, or naming rights to certain adopted or sponsecred facilities. This provides
cpportunities for local residents, businesses, user groups, or others te contribute 1o
their cornmunity and help protect the outdoor resources they cherish.

Use or Special Event Permitting Fees

Another way to offset long-term funding obligations can come through planned
revenue generation in the form of use or special event fees, This can include over-
night camping fees, day use parking fees on city-managed trailheads, multi-day
use passas. or the hasting of targe special events, such as a regional high school
rmauntain bike competition. These fee structures can be adopted by ordinance as a
part of the maintenance plan for individual facilities, but require resources from the
community o enforce.

As detalled design/build plans emerge for Turtleback Trails Network elements, trail
adoption and sponsarship agreemenis should be in place before local governments

commit to funding and managing the project. With limited municipal resources, the
community must suppert these projects if they are to become reality.

Sighage

The City of T or C will be responsible for coordinating signage standards, design,
and placement. Each local jurisdiction with signage requirements will be re-
sponsible for purchase and installation.

The City of T or C will be responsible for ereating an inventory of signs using
Geographic Informaticn Systems (G1S) to manage the inventory. Project partners
could help populate the inventory.

The City of T or C witl be responsible for coordinating annual inspections of sig-
nage. Project partners would complete the inspections,
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Proposed management responsibilities

River Access Sites

| city of Torc Village of Bureau of BOR Permittee
: Williamsburg Reclamation or Concessionaire
Mescal Canyon | Williamsburg Seco Creek river | Paseo del Rio
| river access river access access river access
| Ratph Edwards Hwy 51 Bridge
| river access river access
| Rotary Park river
access
Cityof TorC Village of Bureau of BOR Permittee
Williamsburg Reclamation or Concessionaire

81

=
=

Stewardship

Develop a Sponsorship or Gift Catalog for site improvements. This could include
elements like signage, river ramp construction, trail amenities like benches or
shade structures.

Establish an "Adopt-A-Trail’ program where schools, local organizations and busi-
nesses could adopt a section of trail, a river access area or other features of the
Turtleback Trails Network, Adopters would be trained and recognized for their
community efforts.

Sierra County Tourism would lead and coordinate stewardship efforts for the
Turtleback Trails Network. Other organizations to include are Jornada SWCD and
T or C MainStreet

B2



08 Federal Coordination

Many of the proposed improvements for river access and trails development will
require approval from the federal government. The river access projects and the
mulli-use trail connecting Rotary Park to the Village of Williamsburg are within the
jurisdictions of the Bureau of Reclamation and Army Corps of Engineers. The adven-
ture trails along the flanks of Turtleback Mountain fall into the Bureau of Land Man-
agement's jurisdiction. Before the federal agencies issue permits for project imple-
mentation, federal compliance with the National Environmental Policy Acl (NEPA)
and the Clean Water Act (CWA) is necessary. Project sponsors are usually responsi-
ble for completing compliance reviews.

Under NEPA, the applicants can be expected to comply wilh Section 106 of the Na-
tional Historic Preservation Act and Section 7 of the Endangered Species Act. Sec-
tion 106 requires federal agencies to consider the effects of projects they carry out,
approve, or fund on historic properties. Federal agencies must do the following:

gather information Lo decide which properties in the area that may be affected
by the project are listed, or are eligible for listing, in the National Register of His-
toric Places (referred to as “historic properties");

determine how those historic properties might be affected;

explore measures Lo avoid or reduce harm {"adverse effect’) to historic proper-
ties: and

reach agreement with the State Historic Preservation Officer / Tribal Historic
Preservation Officer on such measures to resolve any adverse effects.

The archaeological sites located within the study area and the Hot Springs Historical

District will trigger the Section 106 review.

Under Section 7 of the Endangered Species Act, Federal agencies must consult
with the U.S. Fish and Wildlife Service (Service) when any action the agency carries
out, funds, or authorizes (such as through a permit) may affect a listed endangered
or threatened species or designated critical habitat. In the early stages of project
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planning, Federal agencies can request technical assistance from tha Service. Dis-
cussions bebween the two agencles may include what types of listed species may
oceur in the proposed action area, and what effect the proposed actionis) may have
on those species.

Pedestrian bridges, riverbank terracing, wetlands projects, river access site hard-
ening and jetties Impact the waters of the United States. Therefore, Section 404 of
the Clean Water Act establishes a program to regulste the discharge of dredged or
fill material into waters of the United States, including wetlands. Several nationwide
permits may ease the burden of compliance including: NWP #13 Bank Stabilization;
NWP #42 Recreational Facilities: and NWP #3236 Boat Ramps.
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Turtleback Trails Network & Federal Compliance

(
Turtleback Trails Plan

Propased Elements requiring compliance
through BLM, BOR, COE

BLM

+  Designate 6o+ miles of trails

BOR/COE

- Improve river access at six localions
including non-motorized ramps, parking,
signage, jetties

; Develop 1.2 miles of riverside trail
on southside of river (river left)

. Expand Rolary Park wellands,
add 1/2 acre

- Terrace 400" of riverbank adjacent
ta Rotary Park wellands.

- Construct 2-3 pedestrian bridges
crossing Ria Grande.

& Replace dirt dam will permanant
structure allowing bodat and fish passage.

Approse in-County Pt

tetrach

tarnaiis
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Initiate Permit/Concessions
Request with BOR
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| Appendices

2g

Appendix A: Community input from chalkboards

in Rotary Park

The following table summarizes the community input recaived from chalkboards
instailed in Rotary Park and Williamsburg. A serias of guestions were posted on the
chalkboards, and ancnymous community members left responses.

8/25/20-9/9/20

What are your
hopes for this
trail?

Trail of blessing, wide enough for bikes and
people and dogs. ADA compliant bridge
and observation platforms/surfaces for
fishing. birding. meditating. exercise, Great
job guys! Close to Nature! That people
keep it clean and do not litter! Trash cans
through out? Signs that say NO LITTERING,
Blessed be, BENCHES, Be Kind, Lets doit,
Berches for looking at river flow

DATE

QUESTION

RESPONSES

7/30/20-8/3/20

Where should be
put a footbridge?

Williamsburg Ralph Edwards Park; At the
Rock Dam; down by where the hot wa-

ter flows into river, where there are geed
hiking irails on the cther side: make them
wheelchair accessible and docks for fishing

8/5/20-8/14/20

What should the
bridge/trail be
named?

The Ripple, Fasttrack, Ric Bridgs, Turtlefish
Bridge, Riokast Bridge, Community Bridge,
Yellow Park Bridge, Float Bridge, Friend-
ship Trall, Via Det Ric, Jornada de Verdad,
Wander Bridge, R.C. Trail Bridge, Yvonne
Trail Bridge, Beaver Crossing. Puente del rio
Grande, Tranquil waters trall, Troll Crossing.
Hot Springs Crossing. Raymonds Heighis,
Rio Linda Vista, The Fare\Well Bridgs, Tur-
tleback crossing, Hot Springs Crossing,
Bumble Bee Crossing, TigerShark Crossing,
Being Rose Bridge, Tigers Bridge

9/9/20-9/28/20

How could trails/
bridges impact
plants, animals,
and history along
the river?

Paositive impact: Provide info panels along
the trails that identify bird life in our zons,
rigration paths, etc. Learm about the water
management/conservation; If you emulate
the CCC you'll have afl your answers; There
may be little additional on any sensitive na-
tive species, since river channelization and
open cattle ranching are already allowed.
if habitat could be restored along the trail,
maybe that could be a net positive impact
Native History. Light pellution, (What's up
with Riverbend's light show? Really what
condos have been made to love. Nice
Bikes! disturbing the birds, connection, na-
tive plants, green the desert.

8/18/20-8/24/20

How can the
bridge help local
businesses?

More Tourists would use the bridge, (so
they can bring more covid), Hospital, phar-
macy, not here great

Q/28/20-
10/ 15/20

What positive
impact will this
project have on
our community?

It might inspire people to love earth more,
It will give all of us more recreational op-
portunities, I've been coming here for years
and have never been to the otherside,
more hiking and biking - longer visits yes!
People might exercise more, Connect ALL
hiking trails EB-HY Trail, More people con-
necting with nature, if they keep it clean.
economic development for entrepreneurs,
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10/16/20-11/1/20

How can we
improve river
expetiences for
visitors and resi-
dents?

Polluticn warnings for littering with jall
times or fines. Pick up trash if you see it.
Reestablish the Weitlands. Keep it ¢lean!
Any way to rake out the waterweeds?

(lt's good for fishl) locks nasty and it's hard
to fish. NO MCORE CEMENT! Paved ramp for
kayak/Tubing launch Connect all the hiking
trails! VOTE! Do not vole for either, Sier-

ra County TorC Families. Give them more
shade, make benches to watch the river,
plant trees that have food. mere trash cans,
food frucks and music

Nevember 2020

How should we
address trash
dumping along
the trail?

Stop takeout from McD, Circle K. and Son-
ic, bring a bag. place bins at the entrance
and exit, do not pave road along the river,
environmental impact study needs done
first, asphalt leaching into river, restore
habitat, friendly signhage, place dumpsters
at sach end until it rectifies. pick up trash
you see, properly dispose of syringes,
pleasel, volunteer pick up days, prosecute

April2021 How should we [ get rid of salt cedar and tumbleweeds, de-
improve this cent toilets, leave it alons. smalls like poop,
park? when should this project begin? Never!

May 2021 What improve- more beer. no retail riverwalk, no river-
ments would walkl, we need a bridge, sewage reatmeant
help kayaks and  |smells bad, stop sending all our water to
tubes? Texas, clean up after your dog. love what

you are doing

June 2621 \What amenities | a bridge to the other side. more edible
would you like to | native plant species, shade trees, splash
see here at Rota- | pad/park. more shade, more trees should
ry Park? be planted, overflowing trash, defecating

teans i boat ramp, bathrocoms, trees

July 2021 In ONE word, weed-free river embankment with built up
this park should | rock work and trees!, clean up after your
be_________7? dog - poop-free, shady, fun, green

March 2021

What is the most
exciting part of
this project for
you?

getting something new in town, more op-
portunity to explore, calming nervous sys-
tem = connection with spirit & self & peo-
ple. having a beautiful, nice quality smooth
biking walking trail for sxercise, maybe a
cleanup of beer bottles and needles when
finished, bring people neighbors together
as brothers and sisters. having a spot to
play tin nature

a2
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Appendix B: Sample boating ordinance

ARTICLE Il - BOATING REGULATIONS ON CARLSBAD CITY LAKE

Sec. 36-61 - Operation generally.

It shall be unlawful for any person operating a boat or vessel to violate any of the
rules and regulations hereinafter set forth relating to the use, operation and equip-
ment of boats or vessels on the city lake located in the Pecos River within the city
limits or in any manner using such city lake for recreation or other purposes in viola-
tion of such rules and regulations set forth in this article.

(Code 1974, 5 24-1)

Sec. 36-62. - Applicability of state regulations.

Where not otherwise provided in this article, the provisions of the stale Boal Act
shall apply to the city lake. Any person who shall violate any of the provisions of the
slate Boal Acl shall be guilty of a misdemeanor and shall be punished as provided in
section 1-6 of this Code.

(Code 1974, 5 24-3)

Appendix C: New Mexico Recreational Use Statute

NEW MEXICO STATUTES ANNOTATED
CHAPTER 17: GAME AND FISH
ARTICLE 4: PROPAGATION OF FISH AND GAME

§ 17-4-7. Liabllity of landowner permitting persons to hunt, fish or use lands for rec-
reation; duty of care: exceptions

A. Any owner, lessee or person in contral of lands who, without charge or other con-
sideration, other than a consideration paid to said landowner by the state, the feder-
al government or any other governmental agency, grants permission to any person
or group to use his lands for the purpose of hunting. fishing, trapping, camping,
hiking. sightseeing or any other recreational use does not thereby.:

(1) extend any assurance thal the premises are safe for each purpose; or

(2) assume any duly of care to keep such lands safe for entry or use: or

(3) assume responsibility ar liability for any injury or damage to, or caused by, such

person or group;

{4) assume any greater responsibility. duty of care or liability to such person or
group, than if such permission had nol been granted and such person or group were
trespassers.

B. This section shall not limit the liability of any landowner, lessee or person in
control of lands which may otherwise exist by law for injuries ta any person granted
permission to hunt, fish, trap, camp, hike. sightsee or use the land for recreation in
exchange for a consideration, other than a consideration paid to said landowner by
the state. the fecleral government or any other governmental agency.

HISTORY: 1953 Comp.. § 53-4-5.1, enacted by Laws 1967, ch. 6. § 1.

Appendix D: Ramp Designs

Concrete Ramps

Concrete ramps may be used as launches by themselves or in combination with
floating launches, piers, bridges. dock abutments, bulkheads. and rock cribs. If
the ramp connects to a floating launch using a bridge, a hinged metal transfer
plate will allow an easier transition.

Concrete must be installed in dry conditions. The area must be totally clear of
water when any portion of the ramp extends beneath the surface of the waler.
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The underwater area may need to be dried out with a cofferdam, a watertight
enclosure that is temporarily used to pump water out of an area during censtruc-
tion. If ime is used in this process, it must be managed carefully so it does not
enter the water where it can pose a danger Lo riparian species.

+  Pre-cast concrete planks and panels should only be used in bodies of water with
little to no current, Pre-cast slabs are heavy and must be placed using lifting
equipment. Reinforced concrete is often used for underwater sections of the
pre-cast ramp.

Concrete Ramps: Maierials

Surface finish, Including corrugated concrete, rock salt, or exposed aggregate may
be applied to cancrete to increase traction or improve [ts appearance. One pop-
uiar finish uses 1" by 1" V-grooves formed at a 6o-degree angle to the centerline.
V-grooves should not be used on launches that serve wheelchair use as they are
difficult to travel over/on when driving a wheelchair,

Concrete Ramps: Variations and Spscifications

The width and thickness of concrete ramps vary. but cast-in-place ramps are
typically 6" to 8 thick and use rebar reinforcement.

Ramps can be cast-in-place or composed of connected pre-cast slabs, planks,
or panels.

Can cover concrete with a layer of synthetic matting or even ‘AstroTurf to protect
sensitive boats.

- Important elements are using a downstream pointing departure angle of 30 to
45 degrees, and hard-surfacing for anything below the frequent flood elevation
{where permanent vegetation ceases). This allows skid stesrs 1o find a bottom in
high-sediment areas, and helps projects in high-scour areas withstand the force
of the water. It alse creates an eddy just downstream of the launch at all flows,
which makes it easier for the user.

Concrete Ramps: Advantages
Provides the most stable, sturdy surface for launching.

Durable and not subject to rot or rust .
a5

Easy o shape and work with, adaptable to slope needs; minimal additional con-
struction needed.

Can be relatively inexpensive to construct.

Relatively low maintenance {depending on sedimentation levels): easy and inéx-
nensive to repair.

Used o help miligate erosion cr assist with vegetative restoration.

Their noticeable presence can assist paddlers with locating take-cuts frem the
river.

Can be surfaced aesthetically with materials such as river rocks, fieldstones, or
salt finishing.

Concrete Ramps: Disadvantages

Can cause damage to riparian ecology, preventing growth of vegetation and
impacting habitals.

Surface can be slippery, especially when muddy or wet {corrugated concrate,
rock salt, or exposed aggregate on the surface can provide effective traction).
Coffer damming may be required for installation (will increase the cost and com-
plexity cf project).

Can be damaged or crack easily due to freezing and thawing conditions.
Usually not aesthetically "pleasing,”

Construction vehicles, if needed during installation, will have a heawy impact on
your site,

Potential time deposit down river during construction.
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Stair Launch Designs +  Handrails are most effective when they are 24" to 32" above the height of the
steps: it is important that they not be too high or low for paddlers to be able to
use.

Wooden Stairs: Advantages and Disadvantages
Advantages

- Allows paddlers easier access from a steep or eroding shareline,
- Aesthetically pleasing and less disruptive to natural shoreline than concrete.

- May be easily and inexpensively repaired. if damaged.

Wooden Stairs Concrete Stairs

Disadvantages

Large stones or timber used to build . Concrete stairs are particularly effec-

nalural stairs can creale excellenl access live in providing access along sleep + Not accessible to all.

along steep banks. shorelines. They are durable and easily : ; X :
Staircases composed of timber steps maintained. | - Installation may be costly and may reguire alteration to shoreline,

may be cost effective allernatives lo
concrete when working with a launch site ‘
along a sleep shoreling, ‘

+ May be susceptible to undercutting.
- May require maintenance as stairs age and weather.

Wooden Stairs
Wooden Stairs: Materials

Timber. typically pressure-treated (review environmenlal issues of chemical-
ly-treated wood).

Reinforcement bars, rebar.
- Soil, gravel, or “road base" (mixture of rough soil and class & gravel), used as fill.

- Retaining walls, rip-rap (as needed).

Weooden Stairs: Design Variations and Specifications

Concrete Stairs
- Stairs may be constructed as boxes built on top of one another, ascending a

slope. lo help reinforce an eroding bank. ' Concrete stairs are particularly effective in providing access along sleep shorelines.
The launch area at the base of the stairs needs protection from excessive cur- They are durable and easily maintained and may be used in areas where water lev-
rents in order to prevent underculting; large rocks or a vegetative buffer may be els change dramatically, as they are likely to withstand currents and offer access at
used.

a range of waler levels.
- Launch area al base of stairs should provide consistent access to the water,

during changing water levels; surface should be sturdy and able to withstand

varying flows.
g8
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Concrete Stairs: Materials

Concrete can provide a level and lasling access point. Once a bank is prepared

to accommodate the stair dimensions (which may require some digging out with
equipment, such as a backhoe), a concrete foundation is created, which can be
poured into molds reinforced with rebar or metal {left), A less expensive option can
be built using pre-molded concrete slabs for the steps supported laterally by rocks
found on site (right),

Concrete Stairs: Variations and Specifications

If steps are tapered in width as they descend to the water, the bottom steps
should not be too narrow. Paddlers need at leasl 5’ and preferably 8' to 12' for
launching.

Handrails may be needed to provide additional support to paddlers where
shorelines are excessively steep. They may not be needed in areas with shorter
distances to the water or on less dramatic slopes.

Installing a 4' to 8' staging platform at the bottom of concrete steps can be
useful to paddlers. This may serve as a place where kayakers can get into their
boats, put on their spray skirts, and slide into the water.

Concrete Stairs: Advantages and Disadvantages
Advantages

Provide effective solutions to a steep slope or eroding bank.
May be more aesthetically pleasing than concrete ramps or mats.

Can be combined with boat slides to provide easy transport of boats to water.
Require relatively little maintenance: durable.

Disadvantages

Are nol as easily accessible as concrete ramps or other launch types.
| + Can be expensive.
Not accessible to all.
May require use of heavy equipment for preparation of bank before installation.
Long-term maintenance must be done by hand, which may be unrealistic for
some
Inappropriate for high-scour or high-sediment-depesition setting, or where de-
bris is likely to damage stairs.

Docks / Piers (Floating Or Fixed)
Docks / Piers

Pier structures can be used independently as launches or in combination with
other struclures. They can span marshes or shallow areas to enable launching in
water of sufficient depth,

In some cases, ‘approach pads” or walkway structures are designed to enable
access to the launch itself. Structures are composed of a deck and frame, which
always stand above water level, and are supported by piers.

Floating

Floating launches are structures that are not built into the bottom of the wa-
ter body. Typically composed of a deck, frame, and floats, they are anchored

to the shore. Paddlers launch from the deck, which is supported by the frame,
while the floats beneath the frame provide buoyancy. Anchoring devices help to
| stabilize the launch and protect it from the elements. Pile guides are often used.
allowing launches to adjust to changing water levels while keeping their decks
horizontal and steady. When floating launches attach to connecling structures
with varying heights (e.g., gangways), pile guides can help to maintain a relatively
small cross slope, making launches more likely to be accessible to paddlers with
disabilities.
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Floating launches are most effective when used on water with little debris and
minimal exposure to strong currents or waves. In general, they can withstand
flow rates up to 0.25 feet per second. Floating launches should be removed and
secured during flooding or high flow events, and unless they are specifically de-
signed to endure ice formation, they should be removed before freezing occurs,

Appendix E: Trail Scoring

Visitor Character/ | Environmental / | Ease of User Total
Experience | Aesthetics Cultural Issues Implementation/ | Accommadation /
Construction Accessibility
L 1 8
E i 3 § 13
fty 8

1 - Poor
2 - Fawr
3 - Good

Notes:
any upper bench option is more likely to encounter vehicles and sensitive historic sites
lower bench maore likely to offer shade
upper bench will never wark for a wheelchair

Appendix F: Pedestrian Bridge Resources

Pre-Fab Bridge Companies
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Appendix G: Resources for Implementation
ide for Assessi esigni

for Carry-in Watercraft
Prepare to launch! April 2018 Update Final by River Management Society - Issuu

Rio Grande Trail Master Plan: RioGrandTrail_MasterPlan_FINALwChanges.pdf (nm.
gov)

Trail Towns: Trail Towns | Rails-to-Trails Conservancy (railstotrails.org)

Accessible Boat Launches: Kayak & Canoe Launches for Sale | EZ Dock (ez-dock.
com)

Grants & Funding:

Stateside Land & Water Conservation Fund
The Land & Water Conservation Fund - State Parks (nm.gov)

Eligible project applicants include state government agencies: local government
agencies (municipal and county). tribal governments, public school districts; public
community colleges and universities,

soil and water conservation districts; land grants: and other political subdivisions.
Applicants must initially demonstrate the following to be eligible to submit: need for
the project based on New Mexico's SCORP pricrities for outdoor recreation: docu-
mentation of significant public involvement in the selection and planning of projects;
adequate contract performance for past LWCF awards (see below):

possess sufficient title and adequate legal control of the property to be within the
LWCF boundary area in order to provide reasonable assurances that a conversion
pursuant to the LWCF Act (54 U.S.C. § 200305(fX3) will not occur without its know!-
edge, State review, and NPS decision: and evidence of the ability to supply the 50%

match.

Eligible projects may include but are not limited to: acquisition of land to be used
for outdoor recreation; development of sports and playfields such as playgrounds.
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ball fields, court facilities, and golf courses; hiking. biking. equestrian, and motor-
ized trails; picnic area development: campground development; amphitheaters,
wetlands; fishing and boating facilities such as ramps and docks; development of
supporl facilities including circulation roads. fencing. lighting, utility and sanitary
systems. parking areas, restroom buildings, and landscaping for the project area;

New Mexico Recreation Trails Program
Active Transportation and Recreational Programs | NMDOT

Call for Projects May 2024

The Recreational Trails Pragram (RTP) is a Federal reimbursement program and
provides funding to eligible entities within New Mexico to develop and maintain
recreational trails and Lrail-related facilities for both non-motorized and moterized
uses. These Federal funds benefit recrealionists who enjoy hiking, bicycling. in-line
skating. equestrianism, cross-country skiing, snowmobiling, off-road matorcycling,
all-terrain vehicle riding, and off-road four-wheel driving.

NM Outdoor Equity Fund // Award Range $1500-20,000
New Mexico Outdoor Recreation Division (nmoutside.com)

Grant Cycle Opened May 2 - June 30 2022

The Outdoor Equily Fund (OEF) was crealed Lo ensure equitable access to the out-
doors for all youth. The grant supports transformative outdoor experiences that fos-
ler stewardship and respect for New Mexico's lands, waters, and cultural heritage.

Cligible Applicants: Tribes, Pueblos, and Nations: municipalities; counties, nonprofits:

K-12 schools/districts; colleges/universities. Recreation Access: Applicant must
have a well developed written plan to engage low-income youth in nature-based
outdoor recreation activities. Participants: Serve a population where at least 40%
are low-income youth up Lo age 18. Education: Applicant must include some type
of education plan on the climate and environment. 1.1 match for urban applicants
required; 2:1 match for rural applicants required. In-kind and/or cash accepted.

NM Outdoor Recreation Trails+ Grant // Award Range $99,000-$500,000
2022 Outdoor Recreation Trails+ Grant Guide (newmexico.gov)

Applications accepted on a rolling basis starting March 1, 2022 through
December 2022

This grant invests in conservation-minded shovel-ready projects that are open

to the public, increase access to outdoor opportunities, and demonstrate a clear
economic benefit Lo the community through improved quality of live, better public
health outcomes, and/or increased tourism.

Eligible Applicants: Tribes, Pueblos, and Nations. Municipalities; Counties: Nonprof-
its. Public preschools/schools/districts: Colleges/Universities; Soil and water con-
servation districts; Acequia and land grant associations. Economic Impact Firoject
must show demonstrable benefit to the local community, either by attracting and
retaining residents or attracting visitors. Recreation Access: The project must be
open for public use. Note: Projects on tribal lands are eligible and do not have to be
open to the general public, but should be open to tribal members.

America the Beautiful Challenge 2022 Request for Proposals
America the Beautiful Challenge 2022 Request for Proposals | NFWF

Implementation Grants $1million-$5 million

The National Fish and Wildlife Foundation (NF\W/F), through anticipated cooperative
agreements from the Department of the Interior (DOD, Department of Defense (DoD),
and the Department of Agriculture’'s U.S, Forest Service (USFS) and Natural Resourc-
es Conservation Service (NRCS). is pleased to announce the launch of the America
the Beautiful Challenge (ATBC) 2022 Reguest for Proposals (RFP),

Project Focus Implementation projects that include land acquisition ok Implemen-
tation projects that address the program priorities on public, Tribal, and/or private
lands. Partnerships with NGOs and localities through subawards are encouraged,
Program Priorities: Benefit At-Risk Fish, Wildlife and Plant Species Expand Habitat
Connectivity Provide a Range of Ecosystem Services Strengthen Ecosystem and
Community Resilience, Expand Public and Community Access to Nature. Engage
Local Communities Support Tribally Led Conservation and Restoration Priorities
Contribute to Local or Tribal Economies Contribute to Workforce Development

NM Rural Tourism Rural Pathway Program // Award Amount $50,000
Rural Pathway Resources (newmexico.org)
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Grant Cycle open July 1, 2022 through May 1, 2023

Project types include bul are not limited Lo venues, experiences, services, tourism
trails & interpretation, infrastructure, and tour development, TOURISM TRAILS &
INTERPRETATION: Thematic trail connecting several towns, highlighting a shared re-
gional tradition, history, product, practice, landscape, etc. Farm/food trail highlight-
ing local/regional foodscapes, food products, and culsines; Regional road trip map:
Hislorical trall with interpretive elements; Dark Skies interpretation: Archaeoclogical
site interpretation. Eligible expenses include but are not limited to: hard cosls (e.g.,
infrastructure, upgrades, technology. tools, right-of-way, land costs. elc.); sofl cosls
(e.g.. feasibility assessments, consulting services, planning and design. etc.); mar-
keting and outreach:; third-party contract services. This grant requires a 1.1 malch
from an eligible fiscal agent, Cash matches are preferred, but in-kind and monetary
donations may also be eligible up to a certain percentage of the total match.

NM Tourism Clean & Beautiful Program // Average Award Amount in FY22

515,000
New Mexico Tourism Department Clean and Beautiful

The purpose of the New Mexico "Litter Control and Beautification Act” NMSA 1978, §
67-16-1 el seq., is to accomplish litter control by vesting in the New Mexico Tourism
Department (Department) the authority to eliminate litter from the state to the max-
imum practical extent. The Department shall aid in establishing a statewide Keep
America Beauliful Program through the New Mexico Clean and Beauliful Grant Pro-
gram ta end littering, improve recycling, and beautify New Mexico communities. All
New Mexico municipalities, counties, and Tribal Governments in good standing with
New Mexico Taxation and Revenue Department are eligible for funding. Improving
green spaces through sustainable park design and maximizing sustainable land-
scaping in communities and empowering youth are eligible funding expenditures

International Mountain Bicycling Association Trail Accelerator Grants // Award

Range is $5,000-$30,000
Trail Accelerator Grants | IMBA

Local, municipal, state. or federal government agencies, and 501(c)(3) nonprofits
that actively manage parks and trails may apply. This can include land managers,
chambers of commerce/economic development departments, community health
organizations, land trusts/conservancies, etc. Types of eligible projects include:
Projects that serve mountain bikers as the primary users, though multi-purpose
human-powered trail uses are viable as well; Projects thal will result in a visible and
substantial increase in access, improved mountain bike experiences. and greater
community benefit; Projects where the Trail Accelerator grant stands to leverage ad-
ditional resources to ensure the success of the project, Projects that promote com-
munity development, volunteer recruitment. new rider development, youth riding.
and engaging marginalized community members. Higher preference will be given to
projects thal demonslrate a focus on diversity. equity, and inclusion.

Rails To Trails Conservancy Trail Grants
Trail Grants | Rails-to-Trails Conservancy (railstotrails.org}

Through our Trail Grants Program, Rails-to-Trails Conservancy (RTC) emphasizes
strategic investments that support significant regional and community trail devel-
opment goals. Many of our funded projects are small in scope and scale and can
be hard to finance within traditional funding streams, These projects are essential
to building. maintaining and managing the trails that so many of us love and that
communities rely upon for recreation, transportation and economic vitality. Through
these relatively small investments. we are able to help complete and connect trails,
improve the trail user experience and support local organizations dedicated o new
and existing trails across the country.
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AARP Community Challenge // Average Award is $11,500
AARP Community Challenge

FY 2023 cycle opens in January 2023

The AARP Community Challenge provides small grants to fund quick-action proj-
ects that can help communities become more livable for people of all ages, This
year, applications will be accepted for projects to improve public spaces, housing,
transportation and civic engagement; suppoert diversity, equity and inclusion: build
engagement for programs under new federal laws: and pursue innovalive ideas Lhat
support people age 50 or older.

AARP will priaritize projects that support residents age 50 or over. are inclusive, ad-
dress disparities, directly engage volunteers and aim to achieve one or more of the
following outcome areas: Creale vibrant Public Places that improve open spaces,
parks and access to other amenities; Deliver a range of Transportation and Mobili-
ty options that increase connectivity, walkability. bikeability, wayfinding, access to
transportation options and roadway improvements

America Walks Community Change Grants
Community Change Grants - America Walks

The Community Change Grant program supports the growing network of advocales,

arganizations, and agencies working lo advance walkability. Grants are awarded to
innovaltive. engaging, and inclusive programs and projects that create change and
opportunity for walking and movement at the community level. Applications for
grants open in the fall and are awarded for the full calendar year following.

PeopleForBikes Community Grant Program /4 Award Amount up to $10,000
Grant Guidelines | PeopleforBikes

The PeopleForBikes Community Grant Program supports bicycle infrastructure proj-
ecls and largeted advocacy initiatives that make it easier and safer for people of all
ages and abilities to ride. PeoplefForBikes accepts grant applications from non-profit
organizations with a focus on bicycling, active transportation, or community de-
velopment; from city or county agencies or departments and from state or federal
agencies working locally.

PeopleForBikes focuses most grant funds on bicycle infrastructure projects, such
as; Bike paths, lanes, trails and bridges; Mountain bike facilities; Bike parks and
pump tracks; BMX facilities; End-of-trip facilities such as bike racks, bike parking,
bike repair stations and bike storage.

We also fund some advocacy projects, such as: Programs that transform city streets,
such as Ciclovias or Open Streets Days; Campaigns to increase investment in bicy-
cle infrastructure. PeopleForBikes will fund engineering and design work, construc-
tion costs including materials, labor and equipment rental and reascnable volunteer
support costs. For advocacy projects, we will fund staffing that is directly related to
accomplishing the goals of the initlative,

American Trails The Trail Fund // Award Range $5,000 -$10,000
Apply for The Trail Fund - American Trails

FY 2023 cycle opens Spring 2023

The Trail Fund is a collaborative program of American Trails (a private 501(ck3) char-
itable organization) launching in 2022 with a generous gift of $50,000 from the Ford
Corporation and other partners. The grant will support grants for trail maintenance,
research, and stewardship training all across the country, serving all types of trail
users. The amount of funding available and number of grants we can offer will vary
year by year, pending funding.

Five Star and Urban Waters Restoration Grant Program // Award Range $20,000-

$50,000
Five Star and Urban Waters Restoration Grant Program | NFWF

FY 2023 Call for Project January 2023

The Five Star and Urban Waters Restoration Program seeks to develop community
capacity to sustain local natural resources for future generations by providing mod-
est financial assistance to diverse local partnerships for wetland, forest, riparian and
coastal habitat restoration, stormwater management, outreach and stewardship with
a particular focus on water quality, watersheds and the habitats they support. All
projects must have: On-the-ground activities such as wetland. river or coastal hab-
itat restoration and/or targeted green infrastructure creation and monitoring; Com-
munity partners united to achieve ecological and educational outcomes: Integrated
education, outreach and training into the restoration preject through broad commu-
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nity engagement actlvities or participation and integration with K-12 enviranmental
curriculum; Measurable ecological, educational and community benefits.

New Mexico River Stewardship Program // Award Range $500,000 - $2,300,000
The New Mexico River Stewardship Program {nm.gov)

The goal of the River Stewardship Program is to fund projects that enhance the
health of rivers by addressing the root causes of poor water quality and stream habi-
tat, The objectives of the River Stewardship Program include:

Enhancing the economic benefits of healthy river systems, such as improved oppor-
tunities to hunt, fish, float and view wildlife.

Restoring or maintaining the hydrology of streams and rivers to better handle over-
bank flows and reduce flooding downstream.

Providing match required to leverage federal grants, ensuring that New Mexico con-
tinues to receive these funds.

Sport Fish Restoration Act
Grant Program Summary (state.nm.us)

Restoring, conserving, and managing and enhancing sport fish and providing for
public use and benefit from these resources. Sport fish are limited to agquatic, gill
breathing, vertebrate animals, bearing paired fins and having material value for sport

or recreation

Enhancing the public’'s understanding of waler resources and aguatic life forms and
assisting them in developing responsible attitudes toward the aquatic environment.




City of Truth or Consequences

AGENDA REQUEST FORM
Agenda Item #: .7'[ 3

MEETING DATE: September 27, 2023

SUBIJECT: Approval of Purchase Requisitions Over $20,000
DEPARTMENT: Finance

DATE SUBMITTED: September 22, 2023

SUBMITTED BY: Mindee Holguin, CPO

WHO WILL PRESENT THE ITEM: Kristie Wilson, Finance Director

Summary/Background:

Per Resolution No 46 20/21 Execution of Contracts; Grant Agreements; Memoranda of Understanding; Joint
Powers Agreements; Settlement Agreements; Purchases (Contract and Purchases More Than $20,000)

Recommendation:

Approval Recommended by Finance Director

Attachments:

e Listing of Purchase Requisitions $20,000 or More
e Purchase Requisitions, Procurement Documentation

Fiscal Impact (Finance): Choose an item.

As Per Total on Listing of Purchase Requisitions

Legal Review (City Attorney): Choose an item.

Click here to enter text

Approved For Submittal By: Xl Department Director
Reviewed by: City Clerk X Finance [ Legal [ Other: Click here to enter text.
Final Approval: X City Manager

CITY CLERK'S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter text.  Ordinance No. Click here to enter text.
Continued To: Click here to enter a date. Referred To: Click here to enter text.
(] Approved [J Denied [ClOther: Click here to enter text.

File Name: CC agendas 9-27-2023




PURCHASE REQUISITION APPROVAL

COMMISSION MEETING 09/27/2023_

2023-24 Fiscal Year

Number. " Vendor Name Description Requestéd By Department Total Amount :;:Zurement
78769 (PO) Western United Electric Wood Poles Bo Easley Electric §  46,535.00
$  46,535.00
ATTEST:
Angela Torres, Clerk-Treasurer Date
Amanda Forrister, Mayor Date




E(I)';"S{[r?sI:JRUTH OR CONSEQUENCES PU RCHASE ORDER

Truth or Consagquances, NM 87901
B PH: (575) 894-6673
FAX: (575) B94-0363

Ay

Ao il
B
¥4

PO Number: 78769 Date: 08/30/2023
Racuisition #: 90639 Vendor #: 7498
ISSUED TO: WESTERN UNITED ELECTRIC SHIP TO: Clty of Truth or Consaquences
SUPPLY CORPORATION 505 Sims 5t,
100 BROMLEY BUSINESS PKWY Truth or Consequences, NM 87901

BRIGHTON, €O 80603

bt

1 5 45 FT €LASS 2 DF 503-3702-44607 1,741.00 8,705.00
2 10 40 FT CLASS 4 DF 503-3702-44607 1,111.00 11,110.00
3 15 AOFT CLASS 2 DF 505-3702-44607 1,476.00 22,140.00
4 5 35 PT CLASS 4 F 503-3702-44607 916.00 4,580.00
WOQOD POLES- ELECTRIC
QUOTES: WESTERN UNITED ELECTRIC, STELLA JONES & BELL LUMBER
SUBTOTAL: 46,535.00
TOTALTAX; 0,00
SHIPPING: 0.00
Chlef Purchasing Office Date:
TOTAL 46,535.00
Director of Finance: _ Requisition approved electronically.

City Managar; Requisition approved electronically.

1. Santl INVDICE to Accounts Payahla, addrass as notad alove.

1. Frepay all transportation charges, and attach recelpted frelght bill ta invoice,

3. Show our Purchase Order number o all Involees, Bills of Lading, Packages, ete,

4, This order must NOT be filled In greatar or losser quantities than shown without our writtan parmission.

5. This order 1s 1ssued with the understanding that If materlat is nat accardlng to our spaclfications, same will ba returnad at saller's exganse,
6. Tha right is reservad to cancel this order if not filled withina reasonable langth of time,

7, The City is exempt from all federal excise and state tax~ 1D# 01-405755-007




CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: H.4

MEETING DATE: September 27, 2023

SUBJECT: Discussion/Action —Summary Plat Amendment 906 Lucky Street
DEPARTMENT: Community Development

DATE SUBMITTED: September 21, 2023

SUBMITTED BY: Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez Assistant City Manager

Summary/Background:
Refer to attached P & Z agenda packet

Recommendation:
Approve/Deny P & Z recommendation for approval

Attachments:
e P & Z Agenda Packet
e P & Z Meeting Minutes 9-11-2023

Fiscal Impact (Finance): NfA

Click here to enter text.

Legal Review (City Attorney): Yes

Approved For Submittal By: [ 1 Department Director
Reviewed by: [ City Clerk [ Finance [Legal [ Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click here o enter fext Ordinance No. -
Continued To: - Referred To: -
(] Approved L] Denied [IOther: -
File Name: CC agendas 9-27-23




CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 9-11-2023

ITEM: Public Hearing Summary Plat Amendment 906 Lucky Street

BACKGROUND:

Applicant is requesting a lot split at 906 Lucky Street. Property is located in the R-3 Zone. Development
Standards require lot size 45" wide/4500 square feet. Both lots meet development standards. All required
documents have been submitted and fees paid. All property owners within 100ft have been notified. Utility
access information to be provided at meeting.

SUPPORT INFORMATION:

Public Hearing Notice

Summary Replat

Property Map

Sec. 11-14-2 Standards for Districts

Sec. 15-15. - Alternate summary procedure
Findings of Facts Checklist

Name of Drafter: Traci Alvarez . Assistant City Manager Meeting date 9-11-2023

E-mail: talvarez(@torcnm.org Phone: 575-894-8673




Destiny Mitchell
Conunissioner

Amanda Forrister
Mayor

Rolf Hechier
Mayor Pro-Tem

Shelly Harrelson
Commissioner

Merry Jo Falil _
Commissioner 505 Sims St.

Truth or Consequences, New Mexico 87901
P: 575-894-6673 ¢ F: 575-894-7767
Www.forcim. org

Angie Gonzales
City Manager

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, September 11,
2023 to receive input regarding the following:

Public Hearing/Discussion/Action: Summary Plat Amendment at 906 Lucky Street.

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact Traci Alvarez at
(575) 941-0565 or by email at talvarez@torcnm.org.

The agenda may be obtained on Friday, September 8, 2023 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
e Sentinel-Friday, August 18, 2023
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SUMMARY REPLAT )
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IRL

A coriain iract of land being the noriherly poition of Block 64, La Vivia Additlon and Vacated
Oale Steeet Trnth or Consequences, Sierm County, New Mexico and being more particularly
dosoribed ag follows;

Beginning at the nerthenst corner of the tract herein desoribed a fovnd chiseled “4* in the top of
# stuceo block wall, whence a.% * steel pipe found at the norfhenst comer of the “Mis. Ada King
Tract” ay shown and designated on the dooument. titled *Survey Plat Smith Tereco™ filed May
23, 1951 ns Plat #35-A Bienta Connty records, beacs NO0?01*25"E a distance of 300,07 feet;
Thence S00°01°25"W a distance of 50,69 feat to a set ¥4 * rebat with survey cap stamped 13984;

Thenos N89°45* "W & distance of 120.03 feet to a set 42 “ rebar with survey cap stamped
13984;

Thence NGO*01'00"W o distance of 50.73 feet to the northwest comer;

Thence N89°43°437W, at 1,24 feot a found ¥ * rebar witness coriier and ut 120,07 feet the place
of beginning, and containing 6,088 square feet (0.14 acre), more or loss.




Property Dageription
TR2

A cottain traot of land being ihe southerly portion of Block G4, La Vista Additton and Vacated
Onk Steeet Truth or Consequences, Slerra County, New Mexico and being more partlovlarly

. deseribed as foliowa:

Beginning at the northeast oornet of the track herein describad a set ¥ © rebar with swevoy cap
stamped 13984, whence a % “ sieel pipe found ut the northeast corner of the “Mys. Ada King
Trast” as shown and destenated on the document titled “Sutvey Plat Smith Terracs” filed May
23, 1951 as Plat #35-A Sietra County recotds, bears NO0®01°25°E a distance of 330.76 feet;

Thence SO0°01'25”W a distance of 46.00 foet 1o a found % © rebar with survey cap stamped
13084; -

Thence N89°45*00”°W a distance of 120,00 feet to a found 5/8 “ rebar with survey cap stamped
Loftuy & Co RLS 8473;

Thenas NOO°01°00”W a distunce of 46.00 Test to 2 set ¥ * rebar with survey cap stamped 13984;

Thence $89°45'00"F a distance of 120,03 feet the place of heginniog, and containing 5,521
souare feet (0.13 acre), more or less.
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Sac. 11-14-2, Standards For Districts.

District Lots: Yards; Yards:
Minlmum Minimum Minimum
Front Rear Setback Side Sethack
Setback

R~1 25' 25" g

R-2 25" 20 6 or 0'*

R-3 20' 15' 5'or 0'*

R-4 25 | 25 5!

RR-1 25' 15' 5

c1 20' 15 5 orQ'*

M-1 25' 25 5'orQ'*

T-1 25' 25 15'

* As parmissible per Section 11-14-3 and 11-14-4,
Created: 2023-01.13 15122329 [EST)
{Supp. No. 101}
Page 1of 2



District Lots: Lots: Dwelling: Maximum
Minimum Area Minimum Width Minimum Area Height
R-1 9,000s. §, 60’ i1,200s £ 26’
R-2: Singie-Family 5,000 s. . 50" 900s. f. 26'
R-2: Two-Family 4,000 5. f./unk 650" - 650 5. f./unit 35
R-2: Multiple-Family 3,500 s. £./unit 60’ 600 s. f.funit 35
R-Z: Apartments 3,500 s, £./unit &80’ 508 s. f./unit 35
R-2: MH* 5000s. f &0° 900 s. f. 26'
R-3: SIngIEFamIIy 4,500 s. 1. 45 T00s 1. 35’
R-3: Two-Family 3,000 s. f./unit 45 500 s. f.funit 35"
R-3: Multipie-Family 3,000 s. £./unit 45’ 450 5. f.funit 35"
R-3: Apartments 2,000s. £ /unit 45 400 s f /unit 35'
R-3: MH* 4,580 45’ 55081 25’
R4 1acre 75! 1,200 s. 1. 28"
RR-1 5000s.f. 50 800 s f. 2g'
C-1 5,000s. f. &0 n e 35'
C-1: MH* 4,.000s.T. 45 550 5. 1. 26
M-1 n 60 " -35'
T-1 21,780 s. . 100 800s. 1. 35'
T-1: MH* 21,780 5. 1. 60’ 550s.f. 26'

* Neot located within MHP

{Supp. No. 101}

Created: 2023-81-13 35:22:38 [EST]

Page 20f2




Sec. 15-15. - Alterpate summary procadure,

A Approvals by Planning and Zoning Commission: The Planning and Zoning Commission may approve
or deny the following types of subdivisicns:

1. Ave-plat of a previously flled subdivision when:

2N

g.

h.

No more lots are created than exist in the area at the time of the submittal of the replat
appllcation; and,

All lots to be created have direct, legal, unobstructed access fo an existing City malntained
strest, ‘

All Iots to be created have direct, unchstructed lagal access to exlsting City water and
wastewatar lines;

The subdivider files with the Clty a Letter of Cred!t for funds adequate to pay for cennecting

the lots to the City's water and wastewater lines, or, pays to the City the City's faes for
comacting the lots to the City's water and wastewater lines;

The new lots comply In all ways with the standards for lots contained within the City's
Comprehensive Planning and Zoning Code;

- All new lots are lald out in a manner which allows utility service fo be provided to the

purchasers of seid lots;

Alllots to be eliminated or created exist within the area of a single block of lots in a previously
platted and filed subdivision; and,

Mo vacation of street dedications or utllity eesements is propesed; or,

Lots are to be eliminated.

2. The subdlvision of previously unsubdivided land whet:

a.
b.

a.

No more than two lots are created;

Both lots to be created have direct, legal, unobsttucted accass to an existing City maintaihed
and paved street with curb gutter and sldewalk;

Both lots to be created have direct, uncbstructed legal access to existing Clty water and
wastewater lines;

The subdivider flles with the City a Letter of Credit for funds adequate to pay to corinect both
lots to the City's water and wastewator linas, or, pays to the Clty funds for connecting both
lots to the Clty's water and wastowater [Ihes;

The new lots comply In all ways with the standards for lots contained within the Clty's
Comprehensive Planning and Zoning Code;

The new lots are lald out in a manner which allows utilily service to be provided to the
purchasers of sald [ots; and,

Mo vacation of sirest dedications or ubllity casements Is proposed.

B. Limit on humber of summary procedures: The summary procedurs shall be used only onee on any
one properly, or within any group of contiguous or adjacent properties owned by a subdlvider, unless
the property has been master-planned, legally subdivided, and Is zoned far industrial uses, and
wherein the streets within those subdlvisions have been dedicated to and accepted by the Clty. No
subdivider who has received approval of a subdivision shall utilize the summary procedure o
subsequently increase the number of lots within sald subdivision,

C. FEfoctive pre-application procedure:

1. Prior fo filing a summary plat, the subdivider may submit a conceptual plan of the proposed
subdivision to the City's Zoning Administrator. The conceptual plan shall previde enough




informatlon for the Zoning Administrator to locate the proposed subdivislon and to comprehend

jts scope and potentlal Impacts, Nelther a written application nor an application fee are required
for submittal of & concepiual plan.

The Cliy's Zoning Administrator shall place the proposed summary subdivision oh the next
possible agenda of the Planning and Zoning Commigslon for dlscussion, when the Planning and
Zonlng Commission shall consider the proposal with the subdivider or the subdivider's
representative and shall indicate changes, if any, that will be raquired for the submittel process.

D, Summary plat submittal requirements summary plat submittel requirements are:

1.

Application, signed by ali property owners, Including all parties having anh equitable Interest,
trustees of an estate and all persons having a specific "powear of attorney" In such land;

A record of any pending litigation or any final order entared by any court of law regarding the
ownership of the sublect property;

Application fee as established by the Cty;

Documentation from the Slerra County Assessor's Offica thaf the current year's proparty taxes
are pald and that no taxes are owad an the property;

A-plat conforming to section 15-13.A of this Code; and,

Releases by the Publlc Utilities Advisory Board, and all utlity companles which are proposed as
providers for the subdiviaion,

Submittal and review procedures:
1.
2.
3.

incomplete submittals wili not be accepted for review,
The subdivider shall submit all requited materials to the Clty's Zonihg Administrator.

The City's Zoning Adminlstrator shall review all matertals, and shall within three working days
from the date the application is determined to be complete, request opinions of applicable City
departments, other governmental agencles, and utllity companies for review, comments and
recommendations. City departments shall have ten calendar days in which fo review and respond
In writing to any such request. Within three working days of recelving ary written reports,
comments of recommendations from any Cily depariment, governmental agency, or utility

company, the Zoning Administrator shall make avallable to the subdivider a copy of such
materials.

The Zehing Administrator shall have the right to require that the subdivider provide additional
information or to make amendments to the plat and supporting Information If the Zoning
Administrator determines that the information orlginally submifted by the subdivider was
incomplete, incorrest or invalld.

Ths subdlvider shall have ten working days in which to make any corrections or addifions required

by the Zonlng Admlnlisteator, or to request a poslponement of action by the Zoning Administrator
for up to 135 days.

If a subdivision application doas not meet the raquirements of this Gade within 180 days of its
original submlttal, the Zoning Administrator shall summarlly roject the application and notify the
applicant in writing of the reasons for the rejection.

At such time as tha subdivider mests the requirements of this Code, the subdivider shall provide
the Zening Administrator with a copy of the final plat.

At such time as recelving a submittal that meets all requirements of this Code, the Zoning
Adminlstrator shall recommend that the Planning and Zoning Commission approve the final plat
by conzent agenda actlon durlng its next regularly scheduled meeting, and the Planning and
Zoning Commisaion shall approve the subdlvision by cansent agenda action during its next
regularly scheduled meeting.



9. The subdivider shall file a signed copy of the fnal plat in the recards of the County Clerk of Sierra
County, and shall provide the City with one of the s_,lgned coples.

F. Divislons for the putpose of mortgage: Divisions for purposes of mortgage are not allowed. If a property
Is to be mortgaged It must be done so in Its entirety or properly subdivided as reguived in this chapter,

(Ord. No. 555, 5-23-06)




PLANNING AND ZONING COMMISSION
FINDINGS OF FACTS CHECKLIST

Request Date Address

Findings of facts for recommendations and decisions.

In considering all requests, the Planning and Zoning Commission shall review
applicable plans and determine whether the request will:

1. Impair an adequate supply of light and air to adjacent property;
2. Unreasonably increase the traffic in public streets;
3. Increase the danger of fire or endanger the public safety;

4. Deter the orderly and phased growth and development of the
community;

5. Unreasonably impair established property values within the
surrounding area;

6. In any other respect impair the public health, safety and general
welfare of the City; or

~l

. Constitute a spot zone* and therefore adversely affect adjacent
property values.

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of
Facts as to the impacts of the proposal, using the criteria listed in numbers 1 through 7, above. The
Planning and Zoning Commission shall review each of the above listed factors and accord each factor
the necessary weight on a case-by-case basis in making its determination.

*Spot Zoning: The singling out of a lot or small area for a District change, which is out of harmony with the comprehensive plan and
surrounding land to secure special benefits for a particular property owner without regard for the rights of adjacent landowners.



CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
MONDAY, SEPTEMB 11, 2023

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences, New
Mexico to be held in the City Commission Chambers, 405 W, Third, Truth or Consequences, New Mexico,
on Monday, September 11, 2023 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman
Susan Buhler, Vice Chairman
Esther Luchini, Member

Lisa Kent, Member

ALSO PRESENT:
Angie Gonzales, City Manager
Traci Alvarez, Assistant City Manager
Lisa Gabaldon, Deputy Clerk

1. APPROVAL OF AGENDA
Vice-Chairman Buhler made a motion to approve the agenda.

Member Kent seconded the motion.
Motion carried unanimously.

2. APPROVAL OF MINUTES:
a) August 14, 2023

Member Luchini made a motion to approve the minutes.

Member Kent seconded the motion.
Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies)
There were no comments at this time.
4. PUBLIC HEARINGS (5 Minute Rule Applies)

A. Public Hearing/Discussion/Action: Summary Plat Amendment at 906 Lucky Street.
Assistant City Manager Alvarez

Assistant City Manager Alvarez: Chairman and members of the board, | believe that we do have two
members that wanted to stated their relationship to that property.

Vice-Chairman Buhler: My dad received a letter and he has no problem with the request being made by
the individuals and neither da 1.

Assistant City Manager Alvarez: We just needed to state that for the record since we have board
members.



Member Luchini: | also received a letter regarding this item and we have no objection.

Assistant City Manager Alvarez: So, with that, | will continue with my presentation. The applicant is
requesting a lot split at 906 Lucky, so the property is located in the R3 zone. It does meet all of the
required development standards. All documents have been submitied and the fees have been paid. We
have no issues with the electric utility; | am still waiting to hear confirmation from water/wastewater
due to the leaks and the short-handed staff that we have within the department; he has not had a
chance to get out there, however my recommendation would be to the board, if you see fit to
recommend approval and them to recommend that approval to the City Commission barring that
there’s no issues with water/wastewater, because | would have that information at least by the time it
went to commission and that way we don’t have to replan a public hearing or anything like that.
Applicants are here in attendance and available to give you information, Your packet shows the property
and as well as the summary plat where they'd like to divide their lot and with that | stand for any
questions.

Chairman Sisney: Are there any questions from the council?
Vice-Chairman Buhler asked for clarification on the map so that she knew what they are looking at.

Applicant Les Gutierrez went in front of the board and explained on the map what it is that they’re
wanting to do on their property.

Chairman Sisney: So, where’s the line Traci?
Assistant City Manager Alvarez pointed out the property line and the changes that are being requested.

Chairman Sisney asked the applicant some guestions regarding what things were in the map in order to
understand what is being asked of the board.

Applicant Les Gutierrez: we are in the process of doing some estate planning and the plan would be to
take that lot as it meets the standards for R3 and the goal would be to build maybe a smali house or a
duplex if it qualified for planning and zoning.

Assistant City Manager Alvarez: Chairman and members of the board, just as a reminder in considering
the request, you need to review your findings of facts checklist so that the decision to approve or deny
needs to based on the 7 findings oof facts. It's not necessarily whether or not you would approve what
he would want to build there, because that would have to go through zoning. And if it's approved for a
duplex, he can build a duplex.

Applicant Les Gutierrez: We understand that we would have to go through planning and zoning for any
requests that we have. At this time, our goal is, we're doing some estate planning and we’re separating
the lot and then maybe in a year or so if the market allows, we would maybe build a small duplex or a
small house, subject to planning and zoning approval.

Chairman Sisney: Anyone on the council have any questions?

Member Luchini: Just so I'm clear, there are no utilities on this proposed lot that we’re saying, if we
were to recommend it, it would be assuming there are no issues with water and sewer, etc.

Assistant City Manager Alvarez: We just want to make sure that there’s no crossover of water or sewer.

Applicant Les Gutierrez: We will comply with the City, if they have any issues.



Vice-Chairman Buhler made a motion to recommend the summary plat amendment to the City
Commission for approval.

Member Kent seconded the motion.

Roll call vote was taken.

Motion carried unanimously.

B. Public Hearing/Discussion/Action: Variance at 1306 Tin St. Applicant is requesting
permission for a mobile home that exceeds age limit per city code. Assistant City
Manager Alvarez

Assistant City Manager Alvarez: Chairman and members of the board, as you know, our municipal code
does state that we don’t allow mobile homes less than 20 years old, so the applicant is requesting a
variance. The mobile home is 27 years old. They have provided pictures showing the exterior and the
interior of the mobile home, showing that it's in good shape. You guys have been provided a generalized
map of that area and that area does have mobile homes located in it. If you're familiar with that area,
there are guite a few mobile homes over on the metal streets and | would have to say that this mobile
home is probably one of the nicer ones that is existing in that older area of the neighborhood.
Applicants have submitted all documents; all property owners within a 300 foot radius were notified; we
received no comments, emails, or concerns, and with that | stand for questions. Applicant are here if
you'd like to ask any questions. Again, we’re looking at the seven findings of facts for this public hearing
request in consideration.

Chairman Sisney: Ms, Alvarez, | have a gquestion for you. This is the second time one of these have come
before us and the last time, maybe 1 didn’t take a good enough ook but the trailer that arrived doesn’t
look as nice as the one that showed up over there. It's been sitting there for a couple of months and
they have not set the trailer yet.

Assistant City Manager Alvarez: Correct, they are still going through the required zoning approval to
meet all of the requirements and so far, they haven’t met those requirements for zoning approval and
until they do, they won't be able to connect to utilities and hook up to it; and they’'ll have a deadline
date that if it doesn’t meet zoning requirements then it will have to be removed.

Chairman Sisney: OK, thank you, that answers my question.
Member Luchini: | have a question then. When is it allowed to move if it hasn’t met the requirements?

Assistant City Manager Alvarez: It met the requirements to move, it hasn’t met the requirements to
connect to utilities and live in. You guys approved it for moving over there but they have yet to connect
1o utilities and stuff.

Member Luchini: What's the deadline for them to do this?

Assistant City Manager Alvarez: That's am item that we can put on the agenda; we’re kind of violating
the open meetings act because that’s not on the agenda and that particular applicant hasn’t been
notified that we’d be discussing any of this nor has the public, so technically we can’t get into a whole
bunch. If you want that the next agenda, we can put something like that on the next agenda, but | can
tell you that they're not connected because they haven’t met the requirements that planning and
zoning submits. So, if your question is a moving of a mobile home and then it just sitting there and not ;
connecting, that's why. But as far as the definition into that case, | can’t discuss that without it being on
the agenda.

Chairman Sisney: So, if it was asked as just a general rule then, would that be a viclation? Because | think
she’s asking how long are they supposed to get and not anything else.



Assistant City Manager Alvarez: it’s a case by case basis determined by the planning and zoning
department, So, it would be depending on what they’ve done and what issues are causing them to not
be ahle to connect; so, it would be a case by case basis.

Member Luchini: And who is that planning and zoning department?

Assistant City Manager Alvarez: That would be me. | am the designated zoning official as designated by
the City Commission through a City Commission meeting. We don’t have a building inspector; the City of
T or C won't have a building inspector because in 2018 state made requirements that the City can’t
meet. Elephant Butte can’t meet, the Village of Williamsburg can’t meet; the building inspector would
need to be certified in HVAC, plumbing, electric, or separate inspectors and none of us can meet those
requirements; a lot of municipalities can’t and so most municipalities are small ones, have gone o
designated zoning officials, and then the state oversees the actual requirements. | am sure that they are
permitted through the state, | talk to the state regularly or look through their website, but | don’t deal
with structural or anything like that.

Chairman Sisney: Thank you for answering my questicn.
Assistant City Manager Alvarez: No problem.

Chairman Sisney: ok, back to the item. Are there any questions from the planning and zoning
commission members for the applicant?

Member Luchini: Where is the mabile home now?

Applicant Maria Mezcua: It's there on the property at 1306 Tin.

Assistant City Manager Alvarez: We did note that when the request came in for utilities to be connected
is when the City was made aware that the mobile home had already been moved there. They didn’t
realize what the zoning requirements were and so at that time, we denied them the ability to connect to
utilities until they came through this process.

Member Luchini: So, is this a mobile home that you just recently purchased or...

Applicant Maria Mezcua: No, | actually purchased it from my parents a while back. The guy that we went
through told us that he got it approved through the state and that was all that we needed. We figured
that he knew what he was doing so we didn’t research anything further.

Member Luchini: So, has it been in use recently or vacant?

Applicant Maria Mezcua: No, it hasn’t been used, we were actually fixing it up a little bit. It's been 5
years since we moved it,

Member Kent: You moved it over there 5 years ago?

Applicant Maria Mezcua; Yeah. But we have a garden out there and stuff so we go often; it’s not like it's
just sitting there an nobody’s going there and my dad is fixing it up. We go everyday and we water the
garden and stuff.

Member Kent: So, the utilities are on?

Applicant Maria Mezcua: It's just the water actually that we're paying for but we don’t have anything
else. We don’t have sewer or anything. Oh, and the electric is hooked up.




Chairman Sisney: Yeah, | don’t think you can have one without the other.
Applicant Maria Mezcua: Yeah, | guess so.
Member Luchini: Is it set up properly...

Applicant Maria Mezcua: The mobile home is not connected to anything at all. There’s electricity but we
don’t have it hooked up to the mobile home because we wanted to get approval first.

Member Kent: So, the lot has all of the utilities on it?

Applicant Maria Mezcua: Yes, except sewer. There’s no sewer on the lot.

Chairman Sisney: Is there septic there now?

Applicant Maria Mezcua: There’s nothing there.

Assistant City Manager Alvarez: There’s water, sewer, and electric to the lot, but there’s nothing
connected from the lot to the mobile home because the City denied that ability once we realized that
the mobile home had not been approved.

Chairman Sisney: Ok, got it.

Vice-Chairman Buhler: So, it's going to be skirted and...is it required in that area to be skirted?
Assistant City Manager Alvarez: They have to meet all manufactured home requirements.
Vice-Chairman Buhler: And the roofis in good shape?

Applicant Maria Mezcua: Yes, it is.

Member Luchini: So, what would be the deadline for them to comply to be accepted by the planning
and zoning?

Assistant City Manager Alvarez: Like | said, it's a case by case basis, I'd have to get back with utilities at
this time. Everything was put on standstill; it hasn’t even got to that point of zoning approval application
until you guys approve the mobile home to be there.

Member Luchini: | drove by there and | thought the lot was an empty lot but apparently, it’s not. |
couldn’t tell, 'm pretty sure | was looking on the right side of the road, but the houses weren’t
numbered very well.

Applicant Maria Mezcua: The lot next to us is empty; there’s nothing on there at all. Qur is clean and
there’s a fence around it.

Member Luchini: Oh ok, that was is fixed up pretty well. You've done a good job.

Applicant Maria Mezcua: Thank you, my dad has done the work.

Assistant City Manager Alvarez: Chairman and member of the board, one of the issues that we find with
the manufactured housing is state permit level versus somebody that's doing a site built home, is the

site built homes when somebody applies for a building permit through the state, they require zoning
approval sign-off and they require flood plain approval; and so if something is getting done that we



don't notice happening out in the field right a way and they apply for a state permit, we are almost
instantly notified and we can stop it right away. With the manufactured housing permit at the state side,
for some reason there’s still that lack of going through municipal zoning; once it's approved for the
towing and blocking or hauling and hlocking permitting, they're getting state permits to move them but
they aren’t necessarily requiring municipal zoning approval, so what we’ve found in quite a few
instances when mobile homes have been moved to lots within the City, we didn’t know until they go to
hook up their utilities. This one just happens to be over the 20 year; Vve actually approved, not this one,
but other ones once they meet the age requirement, once they’'ve submitted their site plans and
everything else that’s required through the zoning, that have already been moved to the lot. It's just one
of those things that we’re trying to work with from the state, but | don’t think they have quite as many
inspectors up there for the manufactured home as they do for state building.

Chairman Sisney: Is there any way to allow anyone from the City or from this commission to inspect one
before they application comes before us because | would be able to tell if the things got problems or
not. Going back to this one that already got set, | would’ve liked to have seen that before we approved it
to get moved over there. it would have made a difference to me if I'd have seen it in person.

Assistant City Manager Alvarez: In some instances, they aren’t necessarily local here in town that they're
moving from, they may be requesting to move them and haul them from a manufactured home lot, a
used ane, and all we may only have pictures. | guess the answer to that is no; there’s no way to
necessarily take a look at it.

Vice-Chairman Buhler: Also, is there some way that it will be addressed by you all that if we vote to
recommend that this happen, that you guys will make sure that it's done right? That the people can
live...

Assistant City Manager Alvarez: That is why the other one has not yet been connected to utilities. Those
are things that are being done in my office. As the planning and zoning commission what you're looking
at is whether or not the issues on the findings of facts checklist.

Chairman Sisney: On there, they’re asking us to make a variance on a law that is written so that you
can’t move an old mobile home onto a City lot, and if we can’t see what the thing looks like, you're
asking us to approve something blindly, and | don’t feel good about that at all.

Assistant City Manager Alvarez: You have the pictures to go by and all | can tell you is that if you don’t
feel good about that, then your recommendation can be to deny to the City Commission and then the
City Commission can make that determination.

Chairman Sisney: I'd rather nat do it blindly; I'm still doing it blindly whether | approve or disapprove it’s
a blind decision that | don't like making.

Assistant City Manager Alvarez: Right, but you're not allowed to go cut and do the site visits because
then it’s ex parte communication where you have more knowledge than maybe your other board
members who may or may not be able to get out there or may or may not want to go out there.

Chairman Sisney: That doesn’t make any sense to me; I'm asking to be better informed to make a
decision and you're telling me that you don’t want me to be able to be informed 1o make a good
decision.

Assistant City Manager Alvarez: No, | did not tell you that at all. If you guys are wanting more
information from me, then I'd be more than happy to make sure that the information comes to the
board. What I've been presenting you has been the municipal code as well as the pictures.



Chairman Sisney: If | want more Information, [ have from Friday afternoon until Monday at 4pm to get
that information?

Assistant City Manager Alvarez: Not at all. You guys can...

Chairman Sisney interrupted Assistant City Manager Alvarez mid-sentence.

Chairman Sisney: | didn’t know about this until Friday afternoon; how am | gonna be able to ask you
stuff about this between the end of a Friday business day and 4pm on the business day of Monday? You
wouldn’t be able to provide that information to me, | don’t believe.

Deputy Clerk Gabaldon: Everything was published; there’s public hearing notices published in the
newspaper and it tells you that there will be a public hearing for the next Planning & Zoning Commission
and the date and time for the public hearing.

Assistant City Manager Alvarez: Also, you can email me; | am very responsive to emails.

Chairman Sisney: But | don’t know what’s coming up until Friday, so how can | ask you a guestion before
3-4pm on Friday; | just don't see how that’s gonna enable me to get the information that | need to make
a decision,

Assistant City Manager Alvarez: You can get ahold of me first thing Monday morning and | can try and
get you the information ar bring it to the meeting and if at the meeting | don’t have the information that
you request, then as a board you can make a decision to not recommend that for approval.

Chairman Sisney: Again, explain to me the reason why | wouldn’t be able to see the trailer that they're
asking to move before | recommend that trailer be allowed to move or not.

Assistant City Manager Alvarez: So, at tis point | think that the best thing would be for me to have to
confer with the attorney because I'm only repeating what the attorney has said about site visits and
allowances out there. I'm not an attorney, I'm only telling you what the attorney has said in the past. If
you want more information regarding that, we can put that on the next agenda and you guys can make
a determination on this one whether you want to approve it, recommend approval, or not recommend
approval, and on the next agenda, we can bring the attorney in to discuss what you’re requesting.

Chairman Sisney: Thank you.

Member Luchini: Is the home live-in ready? Are you ready to move into the home?

Applicant Maria Mezcua: As soon as the utilities are connected hopefully. My parents actually live in
housing right now and that’s why I'm trying so hard to get It approved because | don’t know if you've
ever drove by there, but right now it’s really bad. They got a new manager there and it just stinks; it's
dirty; it’s not nice to live there. So, that's why I'm trying really hard to get approved so that we can get
the utilities connected. | know it’s probably gonna take a while because they told me they were backed
up a little bit, about 3-4 months. After that it would be move in ready.

Member Kent: Is it live-in ready now?

Applicant Maria Mezcua: Yes.

Member Kent: By what standards are you saying live-in ready? Has it been inspected or...

Applicant Maria Mezcua: Oh, | don’t know if you mean legally but the floors are ready, | don’t know if
you can see in the pictures but there’s carpet in some rooms, there’s vinyl in some in the kitchen.




Member Kent: | see the appliances.
Applicant Maria Mezcua: Yeah, we have the fridge. The only thing we need is the washer.

Member Kent: | think one of my main concerns is the electrical; it's been sitting vacant for 5 years you
said. |s the electrical stilf in good working order? Has a mouse moved in underneath? Is the roof holding
up?

Applicant Maria Mezcua: Yes, we have not seen any mice cut there on the land. Like | said, my dad goes
there every single day. We didn’t want to invest any more money into it, because | can’t afford to pay an
electrician to go out there to check it until we know that it's approved.

Assistant City Manager Alvarez: Chairman and members of the board, our electric department won't set
a meter unless the electrical box that they’re going to be putting the meter in has been updated and
received state permitting.

Member Kent: So that would be kind of an inspection.
Assistant City Manager Alvarez: Through the electric department, yes, they’ll make the determination.

Vice-Chairman Buhler: You know, we only get information from you guys and if things aren’t right, it
makes it tough because we...

Assistant City Manager Alvarez: If what's not right?

Vice-Chairman Buhler: Well, if something isn’t right, this is kind of the cart after the horse. They've
already moved the trailer in there, so it's there. So that’s already happened, they've worked hard, and |
don’t fault you, | know that you've worked hard to make it be a nice home, and it looks nice, the
pictures are good. We only have information from you to go by and if we call you and we ask you about
something and we don’t get an answer, that makes it tough too.

Assistant City Manager Alvarez: I'm sorry, when did someone call me and ask for something and 1 didn’t
answer?

Vice-Chairman Buhler: Well, | did come by and speak with you and you came in too and no one ever got
back to me on it. | think you remember. I'm not gonna get into it but all we have to go on is what you
give us sa if it's not the best information then it makes it tough. | personally support you getting your
permit and | hope that will happen and | hope it won’t be years down the road because then that just
turns it into another problem for these people. We do need a building inspector here in town, | really
believe that and | think it could be worked out maybe work with the county and the City.

Assistant City Manager Alvarez: We will reach out and check on that. | know we did that when Robbie
was getting ready to retire, we tried to work with the county, Williamsburg, and Elephant Butte and in
looking at the salary base for, the chances of finding one inspector that’s certified in all HVAC, electric,
general contracting, is slim to none. We would then have to hire multiple so that we met all of those
requirements for the state. Neither the county, Elephant Butte, Village of Williamsburg, and the City
putting funds together and trying to figure out how to work that out could necessarily meet that salary
base before Robbie retired. It is something that | will talk with City management and then maybe we can
talk to the City Commission and see if that's something that we can look at budgeting towards in the
future.

Vice-Chairman Buhler: That'd be a good thing.




Member Luchini: So, when did you move the home into this area?
Applicant Maria Mezcua: | think it was in 2018.

Assistant City Manager Alvarez: | think 2018 is right around the same time that cur building inspector
retires as well.

Chairman Sisney: Thank you. | think we've asked all the questions we need.
Alright, does anyone else have any more questions for anyone?
Would anyone lilte to make a motion?

Vice-Chairman Buhler made a motion to recommend the variance to the City Commission pending
required zoning and that you complete the things that you need to do to make it legal.

Member Luchini seconded the motion.

Roll call vote was taken.

Motion carried unanimously.

5. REPORTS FROM THE BOARD
There was nothing to report from the board members.
6. REPORTS FROM STAFF
The staff had nothing to report at this time.
7. ADJOURNMENT
Vice-Chairman Buhler made a motion to adjourn the meeting.

Member Kent seconded the motion,
Motion carried unanimously.

PASSED AND APPROVED ON THIS 10™ DAY OF OCTOBER, 2023.

Chris Sisney, Chairman
Ptanning & Zoning Board
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ITEM: Public Hearing/Discussion/Action: Variance at 1306 Tin St. to allow a mobile home that
exceeds the age limit

BACKGROUND:

Applicant is requesting a variance to allow a 1996 Mobile Home at 1306 Tin Street. A variance is a request
by a property owner to deviate from current zoning laws for any number of reasons. A zoning law, or
zoning ordinance, is put in place by a local governing body to dictate how property in a particular area or
zone can be utilized.

This Variance is being requested because the mobile home exceeds the age limit per city code — must be less
than 20 years old at time of installation. 1306 Tin St is located in the R-3 Zone and the mobile home meets

required size standards per the Standards for District. All property owners within 300ft were notified and all
required documents and fees paid.
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NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, September 11,
2023 to receive input regarding the following:

Public Hearing/Discussion/Action: Variance at 1306 Tin St. Applicant is requesting permission
for a mobile home that exceeds age limit per city code.

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact Traci Alvarez at
(575) 941-0565 or by email at talvarez@torcnm.org.

The agenda may be obtained on Friday, September 8, 2023 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk
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Sec. 11-11-2, Manufactured Homes (IVIH'S).

A, DISTRICT RESTRICTIONS. A manufactured home located In a Distrlct as a single-family house shall conform to
specific standards in that District. Individual MH's are permitted by right In the R-1, R-2, R-3, RR-1 and T-1
Districts; by rlght and by special use In specified portlons of C-1 Districts, and allowed by right in
Manufactured Home Parks and Subdlvislon. MHP's are permitied by right in R-3 Districts and are permissible

by speclal use In R-2, C-1 and T-1 Districts, RVP's are perrmissible by special use in R-3, RR~1, C-1, M-1 and T-1
Districts,

B.  MANUFACTURED HOMES ON INDIVIDUAL LOTS. The followlng provisions apply to manufactured homes

placed on indlvidual ots or located withln MHP's, MHS's or RVR's and are In addition to the General
Conditions stated In Article 11-11-2.E.

1., Placement In R-1 Districts:

a.  Home must bs a minimum of one thousand, two hundrad (1,200) square feet In heated area and
twenty-four (24} feet in width. '

b. Home must meet the definitlon for modular or prefabricated housing as defined in this Code and
for manufactured housing as defined in the New Mexico Manufactured Housing and Zoning Act
of 1987, and shall not be a home bullt on permanent chassis for towing.

2. Placement in Other Districts:

1
8.  R-2 District: Home must be a minimum of nine hundred (800) sguare feet In heated area and '
twenty-four (24) feet in width, ' :

b.  R-3, C-1 or T-1 Districts: Home must be a minimum of five-hundred flfty (550) square feet,
¢.  RR-1 District: Home must be a minimum of eight-hundred (800) square feet.
d. R4 District: Home must be a minimum of ane thousand, two hundred {1,200) square faet.

3. Forall pistricts, except within MHP's: Homes must be on a permanent foundation as specified by the

New Mexlco Manufactured Housing Division Regulations {(MHD 93-1) as now adopted and hereafter
amended. :

C.  DEVELOPMENT REQUIREMENTS. Development standards and additlonal requirements are provided In
Articles X, and XII through XIV of this Code.

D.  MANUFACTURED HOME INSTALLATION PEAMIT REQUIRED. In additicn to any permits required by the state i
for moving and placement, or foundation/other construction, a Manufactured Home Installation Permit must
be obtained from the City before placement of a manufactured honie withln the City limlts, Permit
application farms may be obtained from the designated Zoning Administrator's Office.

E.  GENERAL CONDITIONS. Except for installations In MHP's, all manufactured homes within the City are
reguired to be set up on permanant foundations in accordance with the State Manufactured Housling
Division Rules and Regulations. Ihstallations in MHP's can be oh non-permanent foundations In accordance
with the State Manufactured Housing Division Rules and Regulatlons,

1. Wheels to be removed: Sihce MH's are congldered to be permanent housing units, the City requires
that the wheels of the MH's, if presant, shall be remaved during the Installatlon process.

2. Non-Exposure of Undercarrioge: MH undercarriages, If present, shall be concealed by either:

a. An afapropriate skirting installed In accordance with the 1993 Manufactured Housing Act of the
state as now adoptad and hereafter amended. If the tongue is not removed from the MH, i must
be sidrted in like manner and material as the MH.

Crentod: 2023-gi-E3 15:22:29 [EST]
(Supp. No. 101) ’
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b.  Entrenching the home to a depth equal to the height of the undercarriage. Any such entrenching
shall have provisions for drainage away from the unit.

c.  Concealment of the undercarriage must be completed within sixty (60) days of placement of the
unit.

3. Damaged Units: The City will not allow damaged units to be installed within the City limits.
4.  Steps: All MH units shall have permanent steps affixed to all exits.

5. Maintenance: all manufactured housing units shall meet all existing City Codes related to proper
appearance and maintenance of buildings and properties.

6.  Standards: All MH units shall be constructed according to the National Manufactured Housing
Construction and Safety Standards Act of 1974, 42 USC 5401. et seq. as amended or carry NMBC state
approval. Additienally, all MH Units that are installed at any particular location within the City limits
shall nat be twenty {20) years or older at the time of instillation. Any unit to be used for non-residential
purposes shall meet all NMBC standards and shall be in full compliance with requirements for access to
the disabled as required by State Rule MHD 90-1 as amended.

7. Removal: If a MH is removed the site shall be restored to original or better condition.

F.  OTHER CONSTRUCTED IMPROVEMENTS. All porches, patios, permanent steps, accessory buildings, additional
to a manufactured housing unit and any other constructed improvements shall be required to comply with
the New Mexico Building Code and the building permit obtained in accordance with City ordinances.

G.  OTHER REQUIREMENTS. All other requirements not covered herein shall be as required by the State
Manufactured Housing Act and Regulations.

(Ord. No. 684, § 1, 7-12-17)

Created: 20823-81-13 15:22:29 [EST]
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Sec. 11-14-2. Standards For Districts.

District Lots: Yards: Yards:
Minimum Minlmum Minimum
Front Rear Setback Side Setback
Setback

R-1 25' 25 g

R-2 25 20° &' or 0"

R-3 20' 15' 5'or o™

R-4 25 25! 5

RR-1 25 15' 5!

C-1, 2 15' 5 or 0"

-1 25! 25 5" or O'*

T-1 25' 25' 15'

* As permissible per Sectlon 11-14-3 and 11-14-4.

{Supp. No, 201}
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District Lots: Lots: Dwelling: Maximum
Minimum Area Minimum Width Minirnum Area Height
R-1 9,000 s . (113 1,200 5.1 26°
R-2: Single-Family 5,000 s. f. 60" 900 s. f. 26"
R-2: Two-Family 4,000 s. f./unit 60" 650 s. f./unit 35"
R-2: Multiple-Family 3,500 s. f.funit 60’ 600 s. f./unit 35
R-Z: Apartments 3,500 s. f.funit 60’ 500 s. f./unit 35
R-2: MH* 5,000 5. f. 60" 900 5. f. 26’
R-3: SingleFamily | 4,500s. f. 45" 700 s. 1. 35
R-3: Two-Family 3,000 s. f./unit 45 500 s. T./unit 35
R-3: Multiple-Family 3,000 s, £ funit 45" 450 s. T./unit 35°
R-3: Apartments 2,000 s, f./unit 45 400 s. f./unit 35
R-3: MH* 4,500 45 550s. f. 26"
R-4 1 acre 75" 1,200s.{. 26"
RR-1 5,000s. f. 50 800s. 1. 26
-1 5,0800s. f. 60 v 35'
-1: MH* 4,000 s.f, 45’ 550s.f. 26
M-1 o el o 35"
T-1 21,780s. 1. 100’ 800s. 1. 35"
T-1: MH* 21,780s. 1 [0 550s. 1. 26"

* Not located within MHP

{Supp. No. 101)
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PLANNING AND ZONING COMMISSION
FINDINGS OF FACTS CHECKLIST

Request Date Address

Findings of facts for recommendations and decisions.

In considering all requests, the Planning and Zoning Commission shall review
applicable plans and determine whether the request will:

1. Impair an adequate supply of light and air to adjacent property,

2. Unreasonably increase the traffic in public streets;

w

. Increase the danger of fire or endanger the public safety;

4. Deter the orderly and phased growth and development of the
community;

5. Unreasonably impair established property values within the
surrounding area;

6. In any other respect impair the public health, safety and general
welfare of the City; or

7. Constitute a spot zone* and therefore adversely affect adjacent
property values.

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of
Facts as to the impacts of the proposal, using the criteria listed in numbers 1 through 7, above. The
Planning and Zoning Commission shall review each of the above listed factors and accord each factor
the necessary weight on a case-by-case basis in making its determination.

*Spot Zoning: The singling out of a lot or small area for a District change, which is out of harmony with the comprehensive plan and
surrounding land to secure special benefits for a particular property owner without regard for the rights of adjacent landowners.



CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
MONDAY, SEPTEMB 11, 2023

REGULAR MEETING

Regular meeting of the Planning & Zoning Commissicn of the City of Truth or Consequences, New
Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or Consequences, New Mexico,
on Monday, September 11, 2023 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman
Susan Buhler, Vice Chairman
Esther Luchini, Member

Lisa Kent, Member

ALSQO PRESENT:
Angie Gonzales, City Manager
Traci Alvarez, Assistant City Manager
Lisa Gabaldon, Deputy Clerk

1. APPROVAL OF AGENDA

Vice-Chairman Buhler made a maotion to approve the agenda.
Member Kent seconded the motion.
Motion carried unanimously.

2. APPROVAL OF MINUTES:
a) August 14,2023

Member Luchini made a motion to approve the minutes.
Member Kent seconded the motion.

Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies)
There were no comments at this time.

4, PUBLIC HEARINGS (5 Minute Rule Applies)

A. Public Hearing/Discussion/Action: Summary Plat Amendment at 906 Lucky Street,
Assistant City Manager Alvarez

Assistant City Manager Alvarez: Chairman and members of the board, | believe that we do have two
members that wanted to stated their relationship to that property.

Vice-Chairman Buhler: My dad received a letter and he has no prablem with the request being made by
the individuals and neither do I.

Assistant City Manager Alvarez: We just needed 1o state that for the record since we have board
members.



Member Luchini: | also received a letter regarding this item and we have no objection.

Assistant City Manager Alvarez: So, with that, | will continue with my presentation. The applicant Is
requesting a lot split at 906 Lucky, so the property is located in the R3 zone. It does meet all of the
required development standards. All documents have been submitted and the fees have heen paid. We
have no issues with the electric utility; | am still waiting to hear confirmation from water/wastewater
due to the leaks and the short-handed staff that we have within the department; he has not had a
chance to get out there, however my recommendation would be to the board, if you see fit to
recommend approval and them to recommend that approval to the City Commission barring that
there’s no issues with water/wastewater, because | would have that information at least by the time it -
went to commission and that way we don’t have to replan a public hearing or anything like that.
Applicants are here in attendance and available to give you information. Your packet shows the property
and as well as the summary plat where they'd like to divide their lot and with that | stand for any
guestions.

Chairman Sisney: Are there any questions from the council?
Vice-Chairman Buhler asked for clarification on the map so that she knew what they are looking at.

Applicant Les Gutierrez went in front of the board and explained on the map what it is that they're
wanting to do on their property.

Chairman Sisney: So, where’s the line Traci?
Assistant City Manager Alvarez pointed out the property line and the changes that are being requested.

Chairman Sisney asked the applicant some questions regarding what things were in the map in order to
understand what is being asked of the board.

Applicant Les Gutierrez: we are in the process of doing some estate planning and the plan would be to
take that lot as it meets the standards for R3 and the goal would be to build maybe a small house or a
duplex if it qualified for planning and zoning.

Assistant City Manager Alvarez: Chairman and members of the board, just as a reminder in considering
the request, you need to review your findings of facts checklist so that the decision to approve or deny
needs to based on the 7 findings oof facts. It's not necessarily whether or not you would approve what
he would want ta build there, because that would have to go through zoning. And if it’s approved for a
duplex, he can build a duplex.

Applicant Les Gutierrez: We understand that we would have to go through planning and zoning for any
requests that we have. At this time, our goal is, we're doing some estate planning and we’'re separating
the lot and then maybe in a year or so if the market allows, we would maybe build a small duplex or a
small house, subject ta planning and zoning approval.

Chairman Sisney: Anyone on the council have any questions?

Member Luchini: just so I'm clear, there are no utilities on this proposed lot that we're saying, if we
were to recommend it, it would be assuming there are no issues with water and sewer, etc.

Assistant City Manager Alvarez: We just want to make sure that there’s no crossover of water or sewer.

Applicant Les Gutierrez: We will comply with the City, if they have any issues.




Vice-Chairman Buhler made a motion to recommend the summary plat amendment to the City
Commission for approval.

Member Kent seconded the motion.

Roll call vote was taken.

Motion carried unanimously,

B. Public Hearing/Discussion/Action: Variance at 1306 Tin St. Applicant is requesting
permission for a mobile home that exceeds age limit per city code. Assistant City
- Manager Alvarez

Assistant City Manager Alvarez: Chairman and members of the board, as you know, our municipal code
does state that we don’t allow mobile homes less than 20 years old, so the applicant is requesting a
variance. The mobhile home is 27 years old. They have provided pictures showing the exterior and the
interior of the mobile home, showing that it’s in good shape. You guys have been provided a generalized
map of that area and that area does have mobile homes located in it. If you're familiar with that area,
there are quite a few mobile homes over on the metal streets and | would have to say that this mobile
home is probably one of the nicer ones that is existing in that older area of the neighborhood.
Applicants have submitted all documents; all property owners within a 300 foot radius were notified; we
received no comments, emails, or concerns, and with that | stand for questions. Applicant are here if
you'd like to ask any questions. Again, we’re looking at the seven findings of facts for this public hearing
request in consideration.

Chairman Sisney: Ms. Alvarez, | have a question for you. This is the second time one of these have come
before us and the last time, maybe | didn"t take a good enough look but the trailer that arrived doesn’t
laok as nice as the one that showed up over there. It's been sitting there for a couple of months and
they have not set the trailer yet.

Assistant City Manager Alvarez: Correct, they are still going through the required zoning approval to
meet all of the requirements and so far, they haven’t met those requirements for zoning approval and
until they do, they won’t be able to connect to utilities and hook up to it; and they’ll have a deadline
date that if it doesn’t meet zoning requirements then it will have to be removed.

Chairman Sisney: OK, thank you, that answers my question.
Member Luchini: | have a question then. When is it allowed to move if it hasn't met the requirements?

Assistant City Manager Alvarez: It met the requirements to move, it hasn’t met the requirements to
connect to utilities and live in. You guys approved it for moving over there but they have yet to connect
to utilities and stuff.

Member Luchini: What’s the deadline for them to do this?

Assistant City Manager Alvarez: That's am item that we can put on the agenda; we’re kind of violating
the open meetings act because that’s not on the agenda and that particutar applicant hasn’t been
noftified that we'd be discussing any of this nor has the public, so technically we can’t get into a whole
bunch. If you want that the next agenda, we can put something like that on the next agenda, but | can
tell you that they're not connected because they haven’t met the requirements that planning and
zoning submits. So, if your question is a moving of a mobile home and then it just sitting there and not
connecting, that's why. But as far as the definition into that case, | can’t discuss that without it being on
ihe agenda.

Chairman Sishey: So, if it was asked as just a general rule then, would that be a violation® Because | think
she’s asking how long are they supposed to get and not anything elsa.



Assistant City Manager Alvarez: it's a case by case basis determined by the planning and zoning
department. So, it would be depending on what they've done and what issues are causing them to not
be able to connect; so, it would be a case by case basis.

Member Luchini: And who is that planning and zoning department?

Assistant City Manager Alvarez: That would be me. | am the designated zoning official as desighated by
the City Commission through a City Commissicn meeting. We don’t have a building inspector; the City of
T or C won’t have a building inspector because in 2018 state made requirements that the City can’t
meet. Elephant Buite can’t meet, the Village of Williamsburg can’t meet; the building inspector would
need to be certified in HVAC, plumbing, electric, or separate inspectors and none of us can meet those
requirements; a lot of municipalities can’t and so most municipalities are small ones, have gone to
designated zoning officials, and then the state oversees the actual requirements. | am sure that they are
permitted through the state, ! talk o the state regularly or lock through their website, but | don't deal
with structural or anything like that.

Chairman Sisney: Thank you for answering my question.
Assistant City Manager Alvarez: No problem.

Chairman Sisney: ok, back to the item. Are there any guestions from the planning and zoning
commission members for the applicant?

Member Luchini: Where is the mobile home now?

Applicant Maria Mezcua: It's there on the property at 1306 Tin.

Assistant City Manager Alvarez: We did note that when the request came in for utilities to be connected
is when the City was made aware that the mobile home had already been moved there. They didn’t
realize what the zoning requirements were and so at that time, we denied them the ability to connect to
utilities until they came through this process.

Member Luchini: So, is this a mobile home that you just recently purchased or...

Applicant Maria Mezcua: No, | actually purchased it from my parents a while back. The guy that we went
through told us that he got it approved through the state and that was all that we needed. We figured
that he knew what he was doing so we didn’t research anything further,

Member Luchini: So, has it been in use recently or vacant?

Applicant Maria Mezcua: No, it hasn’t been used, we were actually fixing it up a little bit. It's been 5
years since we moved it.

Member Kent: You maoved it over there 5 years ago?

Applicant Maria Mezcua: Yeah. But we have a garden out there and stuff so we go often; it’s not like it’s
just sitting there an nobody’s going there and my dad iIs fixing it up. We go everyday and we water the
garden and stuff,

Member Kent: So, the utilities are on?

Applicant Maria Mezcua: It's just the water actually that we're paying for but we don’t have anything
else. We don’t have sewer or anything. Oh, and the electric is hooked up.



Chairman Sisney: Yeah, | don’t think you can have one without the other.
Applicant Maria Mezcua: Yeah, | guess so.
Member Luchini: Is it set up properly...

Applicant Maria Mezcua: The mobile home is not connected to anything at all. There's electricity but we
don’t have it hooked up to the mobile home because we wanted to get approval first.

Member Kent: So, the lot has all of the utilities on it?

Applicant Maria Mezcua: Yes, except sewer. There’s no sewer on the lot.

Chairman Sishey: Is there septic there now?

Applicant Maria Mezcua: There’s nothing there.

Assistant City Manager Alvarez: There's water, sewer, and electric to the lot, but there’s nothing
connected from the lot to the mobile home because the City denied that ability once we realized that
the mobile home had not been approved.

Chairman Sisney: Ol got it.

Vice-Chairman Buhler: So, it's going to be skirted and...is it required in that area to be skirted?
Assistant City Manager Alvarez: They have to meet all manufactured home requirements.
Vice-Chairman Buhler: And the roof is in good shape?

Applicant Maria Mezcua: Yes, it is.

Member Luchini: So, what would be the deadline for them to comply to be accepted by the planning
and zoning?

Assistant City Manager Alvarez: Like | said, it's a case by case basis, I'd have to get back with utilities at
this time. Everything was put on standstill; it hasn’t even got to that point of zoning approval application
until you guys approve the mobile home to be there.

Member Luchini: | drove by there and | thought the lot was an empty lot but apparently, it's not. |
couldn’t tell, 'm pretty sure | was looking on the right side of the road, but the houses weren’t
numbered very well.

Applicant Maria Mezcua: The lot next to us is empty; there’s nothing on there at all. Our is clean and
there’s a fence around it.

Member Luchini: Oh ok, that was is fixed up pretty well. You've done a good job.

Applicant Maria Mezcua: Thank you, my dad has done the work.

Assistant City Manager Alvarez: Chairman and member of the board, one of the issues that we find with
the manufactured housing is state permit level versus somebody that's doing a site built hotne, is the

site built homes when somebody applies for a building permit through the state, they require zoning
approval sign-off and they require fiood plain approval; and so if something is getting done that we




don’t notice happening out in the field right a way and they apply for a state permit, we are almost
instantly notified and we can stop it right away. With the manufactured housing permit at the state side,
for some reason there’s still that lack of going through municipal zoning; once it's approved for the
towing and blocking or hauling and blocking permitting, they’re getting state permits to move them but
they aren’t necessarily requiring municipal zoning approval, so what we've found in quite a few
instances when mobile homes have been moved to lots within the City, we didn’t know until they go to
hook up their utilities. This one just happens to be over the 20 year; I've actually approved, not this one,
but other ones once they meet the age requirement, once they've submitted their site plans and
everything else that's required through the zoning, that have already been moved to the lot. It's just one
of those things that we're trying to work with from the state, but | don’t think they have quite as many
inspectors up there for the manufactured home as they do for state building.

Chairman Sisney: Is there any way to allow anyone from the City or from this commission to inspect one
before they application comes before us because | would be able 1o tell if the things got problems or
not. Going back to this one that already got set, | would’ve liked to have seen that before we approved it
to get moved over there. It would have made a difference to me if I'd have seen it in person.

Assistant City Manager Alvarez: In some instances, they aren’t necessarily lacal here in town that they're
moving from, they may be requesting to move them and haul them from a manufactured home lot, a
used one, and all we may only have pictures. | guess the answer to that is no; there’s no way to
necessarily take a look at it.

Vice-Chairman Buhler; Also, is there some way that it will be addressed by you ali that if we vote to

recommend that this happen, that you guys will make sure that it’s done right? That the people can
live...

Assistant City Manager Alvarez: That is why the other one has not yet been connected to utilities. Those
are things that are being done in my office. As the planning and zoning commission what you're looking
at is whether or not the issues on the findings of facts checklist.

Chairman Sisney: On there, they're asking us to make a variance on a law that is written so that you
can’t move an old mobile home onto a City lot, and if we can’t see what the thing Jooks like, you're
asking us to approve something blindly, and 1 don’t feel good about that at all.

Assistant City Manager Alvarez: You have the pictures to go by and all | can tell you is that if you don’t
feel good about that, then your recommendation can be to deny to the City Commission and then the
City Commission can make that determination.

Chairman Sisney: V'd rather not do it blindly; I'm still doing it blindly whether | approve or disapprove it’s
a blind decision that | don’t like making.

Assistant City Manager Alvarez: Right, but you're not allowed to go out and do the site visits hecause
then it’s ex parte communication where you have more knowledge than maybe your other board
mermbers who may or may not be able to get out there or may or may not want to go out there.

Chairman Sisney: That doesn’t make any sense to me; I'm asking to be better informed to make a
decision and you’'re telling me that you don’t want me to be able to be informed to make a good
decision.,

Assistant City Manager Alvarez: No, | did not tell you that at all. If you guys are wanting more
information from me, then I'd be more than happy to make sure that the informaticn comes 1o the
board. What I've been presenting you has been the municipal code as well as the pictures.



Chairman Sisney: If | want more information, | have from Friday afternoon until Monday at 4pm to get
that information?

Assistant City Manager Alvarez: Not at all. You guys can...

Chairman Sisney interrupted Assistant City Manager Alvarez mid-sentence.

Chairman Sisney: | didn’t know about this until Friday afternoon; how am | gonna be able to ask you
stuff about this between the end of a Friday business day and 4pm on the business day of Monday? You
wouldn’t be able to provide that information to me, | don’t believe.

Deputy Clerk Gabaldon: Everything was published; there’s public hearing notices published in the
newspaper and it tells you that there will be a public hearing for the next Planning & Zoning Commission
and the date and time for the public hearing.

Assistant City Manager Alvarez: Also, you can email me; | am very responsive to emails.

Chairman Sisney: But | don’t know what’s coming up until Friday, so how can | ask you a question before
3-4pm on Friday; | just don’t see how that’s gonna enable me to get the information that | need to make
a decision.

Assistant City Manager Alvarez: You can get ahold of me first thing Monday morning and |-can try and
get you the informaticn or bring it to the meeting and if at the meeting | don’t have the information that
you request, then as a board you can make a decision to not recommend that for approval.

Chairman Sisney: Again, explain to me the reason why | wouldn’t be able to see the trailer that they're
asking to move before | recommend that trailer be allowed to move or not.

Assistant City Manager Alvarez: So, at tis point | think that the best thing would be for me to have to
confer with the attorney because "'m only repeating what the attorney has said about site visits and
allowances out there. 'm not an attorney, I'm only telling you what the attorney has said in the past. If
you want more information regarding that, we can put that on the next agenda and you guys can make
a determination on this one whether you want to approve it, recommend approval, or not recommend
approval, and on the next agenda, we can bring the attorney in to discuss what you’re requesting.

Chairman Sisney: Thank you.

Member Luchini: [s the home live-in ready? Are you ready to move into the home?

Applicant Maria Mezcua: As soon as the utilities are connected hopefully. My parents actually live in
housing right now and that’s why I'm trying so hard to get it approved because | don’t know if you've
ever drove by there, but right now it’s really bad. They got a new manager there and it just stinks; it's
dirty; it’s not nice to live there. So, that's why I'm trying really hard to get approved so that we can get
the utilities connected. | know it’s probably gonna take a while because they told me they were backed
up a little bit, about 3-4 months. After that it would be move in ready.

Member Kent: Is it live-in ready now?

Applicant Maria Mezcua: Yes.

Member Kent: By what standards are you saying live-in ready? Has it been inspected or...

Applicant Maria Mezcua: Oh, | don’t know if you mean legally but the floors are ready, | don’t know if
you can see in the pictures but there’s carpet in some rooms, there’s vinyl in some in the kitchen.



Member Kent: 1 see the appliances.
Applicant Maria Mezcua: Yeah, we have the fridge. The only thing we need is the washer.

Member Kent: | think ane of my main concerns is the electrical; it’s been sitting vacant for 5 years you
sald. Is the electrical still in good working order? Has a mouse moved in underneath? Is the roof holding
up?

Applicant Maria Mezcua: Yes, we have not seen any mice out there on the land. Like | said, my dad goes
there every single day. We didn’t want to invest any more money into it, because | can’t afford to pay an
electrician to go out there to check it until we know that it’s approved.

Assistant City Manager Alvarez: Chairman and members of the board, our electric department won't set
a meter unless the electrical box that they're going to be putting the meter in has been updated and
received state permitting.

Member Kent: So that would be kind of an inspection.
Assistant City Manager Alvarez: Through the electric department, yes, they'll make the determination.

Vice-Chairman Buhler: You know, we only get information from you guys and if things aren’t right, it
males it tough because we...

Assistant City Manager Alvarez: If what's not right?

Vice-Chairman Buhler: Well, if something isn't right, this is kind of the cart after the horse. They've
already moved the trailer in there, so it’s there. So that’s already happened, they've worked hard, and |
don’t fault you, | know that you've worked hard to make it be a nice home, and it looks nice, the
pictures are good. We only have information from you to go by and if we call you and we ask you about
something and we don’t get an answer, that makes it tough too.

Assistant City Manager Alvarez: I'm sorry, when did someone call me and ask for something and [ didn’t
answer?

Vice-Chairman Buhler: Well, | did come by and speak with you and you came in too and no one ever got
back to me onit. | think you remember. ’m not gonna get into it but all we have to go on is what you
give us so if it's not the best information then it makes it tough. | personally support you getting your
permit and [ hope that will happen and | hope it won’t be years down the road because then that just
turns it into another problem for these people. We do need a building inspectar here in town, | really
believe that and | think it could be worked out maybe work with the county and the City.

Assistant City Manager Alvarez: We will reach out and check on that. | know we did that when Robbie
was getting ready to retire, we tried to work with the county, Williamsburg, and Elephant Butte and in
looking at the salary base for, the chances of finding one inspector that’s certified in all HVAC, electric,
general contracting, is slim to none. We would then have to hire multiple so that we met all of those
requirements for the state. Neither the county, Elephant Butte, Village of Williamsburg, and the City
putting funds together and trying to figure out how to work that out could necessarily meet that salary
base befare Robbie retired. It is something that | will talk with City management and then maybe we can
talk to the City Commission and see if that’s something that we can look at budgeting towards in the 4
future. :

Vice-Chairman Buhler: That'd be a good thing.



Member Luchini: So, when did you move the home into this area?
Applicant Maria Mezcua: | think it was in 2018,

Assistant City Manager Alvarez: | think 2018 is right around the same time that our building inspector
retires as well.

Chairman Sisney: Thanlk you. I think we've asked all the questions we need.
Alright, does anyone else have any more questions for anyone?
Would anyone like to make a motion?

Vice-Chairman Buhler made a motion to recommend the variance to the City Commission pending
required zoning and that you complete the things that you need to do to make it legal.

Member Luchini seconded the motion.

Roll call vote was taken.

Maotion carried unanimously.

5. REPORTS FROM THE BOARD
There was nothing to report from the board members.
6. REPORTS FROM STAFF

The staff had nothing to report at this time.

7. ADJOURNMENT
Vice-Chairman Buhler made a motion to adjourn the meeting.

Member Kent seconded the motion.
Motion carried unanimously.

PASSED AND APPROVED ON THIS 10™ DAY OF OCTOBER, 2023.

Chris Sisney, Chairman
Planning & Zoning Board
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STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 93100 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into by and between the Department of Finatce and Administration, State of New
Mexico, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501 hereinafter called the "Department” or abbreviation
such as "DFA/LGD", and CITY OF TRUTH OR CONSEQUENCES, hereinafter called the "Grantee", This Agreement shall be
effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2023, Chapter 199, Section 28, Paragraph 460, the Legislature made an appropriation to the
Department, funds from which the Department is making available to the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from this appropriation, in
accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-3 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance and
Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and develop
standards for measuring the need for, and utility of, proposed projects; (if) contract for, receive and utilize any grants or other
financial assistance made available by the United States government or by any other source, public or private; (iii) provide planning
and funding assistance to units of local government, council of government organizations, Indian tribal governments situated within
New Mexico, and to nonprofit entities having for their purpose local, regional or community betterment; {iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government organizations, Indian
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local Government Division
as being necessary and appropriaie to such delegation.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the parties hereby mutually
agree as follows:

L1 JECT DESCRIPTION, AM i G T AND REVERSION DATE
A. The project that is the subject of this Agreement is described as follows:

* 23-H3214

* APPROPRIATION AMOUNT: $450,000.00

» APPROPRIATION REVERSION DATE: June 30, 2027

» Laws of 2023, Chapter 199, Section 28, Paragraph 460

» FOUR HUNDRED FIFTY THOUSAND ($450,000.00),

¢ to plan, design, construct, furnish and equip a kennel building for the animal shelter in Truth or Consequences in Sietra
county;

The Grantee's total reimbursements shall not exceed FOUR HUNDRED FIFTY THOUSAND $450,000.00 (the "Appropriation
Amount") minus the allocation for Art in Public Places ("AIPP amount™), if applicable, FOUR THOUSAND FIVE HUNDRED
$4,500.00, which equals FOUR HUNDRED FORTY-FIVE THOUSAND FIVE HUNDRED $445,500.00 (the "Adjusted
Appropriation Amount"),

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the purpose of the Project, as
set forth in this Agreement, and the corresponding appropriation language in the laws cited above in this Articie 1{A}, the language of
the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project"; the information contained in Article I(A) is
refetred to collectively throughout the remainder of this Agreement as the "Project Description," The Grantee shall reference the
Prajeci’s number in all correspondence with and submissions to the Department concerning the Project, including, but not limited to,
Requests for Payment and repotts,




A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project Desctiption, the Grantee
shall only be reimbursed monies for which the Department has {ssued and the Grantee has received a Notice of Department’s
Obligation to Reimburse Grantee (herginafter referred to as “Notice of Obligation™). This Girant Agreement and the
disbursement of any and all amounts of the above referenced Adjusted Appropriation Amount are expressly conditioned upon
the following;

i, Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion Date and,
if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to the goods has
been transferred to the Grantee and/or the services have been rendered for the Graniee); and

ii. The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article I{A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that the
Department has received and accepted the Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this
Article TI(A); and

iil, The (rantee’s expenditures wete made pursuant to the State Procurement Code and execution of binding written
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as “Third Party Obligations”; and

iv. The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in Article TX of
this Agreement; and

v. In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a private
entity, the sale, lease, license, or operating agreement;

a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the transaction as
complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A){(v)(a) and II(A)(v){(b)
herein, the Department may, in its sole and absolute discretion and unless inconsistent with State Board of Finance
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project sufficiently to
make the sale, lease, license, or operating agreement commercially feasible, such as plan and design expenditures; and

—-

vi. Grantee's submission of documentation of all Third Party Obligations and amendments thereto (including terminations)
to the Department and the Department's issuance and the Grantee's receiving of a Notice of Obligation for a particular
amount in accordance with the terms of this Agreement shall be governed by the following:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thersto
{(including terminations) as soon as possible after execution by the Third Party but prior to execution by the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations.

¢. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early Termination Date. The cwrent Notice of
Obligation form is attachad to this Agreement ag Exhibit 2,

d. The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation is
effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice of
Obligation, execute the Third Party Obligation and request the Third Party to begin work, Payment for any
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely
the obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualifted personnel, material,
and facilities to implement the Project. The Grantee shall finance its share (if any) of the costs of the Project, including all
Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

"The ATPP amount is “an amouns of meney equal to one percent or twe hundred thousand doliars ($200,000), whichever is less, of the amount of money appropriated
for new construction or any major renovation exceeding one hundred thousand dollars ($100,000}.” Section 13-4A-4 NMSA 1978,

%Reimburse” as used throughout this Agreement includes Department payments to the Grantes for invoices received, but not yet paid, by the Grantee from a third
parly contractor or vendor, if the invoices comply with the provisions of this Agreement and are a valid liability of the Grantee.
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Whenever written notices, including written decisions, are to be given or received, related to this Agreement, the following provisions
shall apply.

The Grauntee designates the person(s) listed below, or their successor, as their official representative(s) concerning all matters related
to this Agreement:

Grantee:  CITY OF TRUTH OR CONSEQUENCES

Name: Amanda Forrister

Title: Mayor

Address: 505 Sims St,, Truth or Consequences, NM 87901
Email: amanda.forrister@torcnm.org

Telephone: 575-894-6673

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent concerning all matters
related to this Agreement:

Grantee:  CITY OF TRUTH OR CONSEQUENCES

Name: Kristie Wilson

Title: Finance Director

Address; 505 Sims St., Truth or Consequences, NM 87901
Bmail: kwilson@torcnm,org

Telephone: 575-894-6673

The Department designates the persons listed below, or their successors, as the Points of Contact for matters related to this
Agpreement.

Department: DFA/Local Government Division

Name: Alison Gillette

Title: Program Manager

Address: Bataan Memorial Bldg, Rm 202, Santa Fe, NM 87501
Email: Alison.Gillette@dfa.nm,gov

Telephone: 305-69-7811

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to this Agreement to
the above named persons by email or regular mail. In the case of mailings, notices shall be deemed to have been given and received
upon the date of the receiving party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected on the delivery receipt of email.

RTICLE 0 L, TE DEADLINE TO EXPEND FUNDS

A. As referenced in Article I{A), the applicable law establishes a date by which Project funds must be expended by Grantee,
which is referred to throughout the remainder of this Agreement as the "Reversion Date." Upon being duly executed by both
parties, this Agreament shall be effective as of the date of execution by the Department. It shall terminate on June 30, 2027
the Reversion Date unless Terminated Before Reversion Date ("Early Termination™) pursuant to Ariicle V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early Termination Date of this
Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds on its books on
or before the Project's Reversion Date or Early Termination Date. Funds are expended and an expenditure has occurred as of
the date that a particular quantity of goods are delivered to and received by the Grantee or title to the goods is transferred to
the Grantee and/or as of the date particular services are rendered for the Grantee. Funds are not expended and an expenditure
has not oceurred as of the date they are encumberad by the Grantee pursuant to a contract or purchase order with a third party,
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Early Termination Before Reversion Date Due to Completion of the Project o
Appropriation or Violation of this Apreement Early Termination includes:
i. Termination due to completion of the Project before the Reversion Date; or
il. Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or
iii. Termination for violation of the terms of this Apreement; or
iv, Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and conflicts
of interest.

Either the Depariment or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the other
party with a minimum of fifieen (13) days advance, written notice of early termination. Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Early Termination
of this Agreement by the Department pursuant to Article V{A).

B. Early Terminatio fore R e 0 -
The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term "non-appropriate”
or "non-appropriation” includes the following actions by the New Mexico Legislature: deauthorization, reauthorization or
revocation of a prior authorization, The Legislature may choose to non-appropriate the Appropriation referred to in Article
and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by giving the Grantee written
notice of such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department's decision as to whether sufficient appropriations or authorizations are available shall be
accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of contract claim against
the Department or the State of New Mexico in the event of Early Termination of this Agreement by the Depattment pursuant
to Article V(B).

In the event of Early Termmatlon of thls Agreement by elther paﬂy, the Departmeut’s sole and absolute obllgatlon to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLF V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to suspend entering
into new and further obligations, Upon the receipt of such written notice by the Grantee:
i, The Grantee shall immediately suspend entering into new or further written obligations with third parties; and
fi, The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement; and
iii, The Department may direct the Grantee to implement a corrective action plan in accordance with Article VI{D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article TI herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the Grantee
receives written notice given by the Department informing the Grantee that the Suspension has been lifted or that the
Agreement has been Barly Terminated in accordance with Article V herein, If the Suspension is lifted, the Department will
consider further requests for Notice of Obligation.

In the event that the Department ehooses in lts solc and absolute discretion to direct the Grantee to suspend entering into new
or further written obligations with third parties pursuant to Article VI{A), the Department may, but is not obligated to, require
the Grantee to develop and implement a written corrective action plan to remedy the grounds for the Suspension. Such
corrective action plan must be approved by the Department and be signed by the Grantee. Failure to sign a corrective action
plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby deemed a violation of the terms of
| this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in
| lieu of, any other equitable or legal remedy, including but not limited to Early Termination.
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the parties
hereto.

ARTICLE VIIL REPORTS

A, Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the Department
of Finance and Adminisiration may require, such information entered direcily into a database maintained by the Department of
Finance and Adminisiration {(Budget & Formulation Management System). Additionally, the Grantes shall certify on the
Request for Payment form (Exhibit 1) that updates have heen maintained and are current in the database, The Grantee hereby
acknowledges that failure to perform and/or certify updates into the database will delay or potentially jeopardize the
reimbursement of funds. The Department shall give Grantee a minimum of thirty (30} days advance written notice of any
changes to the information the Grantee is required to report.

Quarterly reports shall be due on the last day of the month, that is 30 days prior to the end of the quarter following execution
of this Agreement by the Department and ending during the quarter of the submission of the final request for reimbursement
for the Project, ot the following quarter.

B. Requests for Additional Informatien/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain records pursuant to
Article VIII, the Department may:

i request such additional information regarding the Project as it deems necessary; and
ii, conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee shall respond to
such requests for additional information within a reasonable period of time, as established by the Department.

RTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A, The Grantee shall request payment by submitting a Request for Payment, in the form attached hereio as Exhibit 1. Payment
requests are subject to the following procedures:

i. The Grantee must submit a Request for Payment; and

ii. Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee showing
that the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee for services rendered by a third party or items of tangible personal property received by the Grantee for
the implementation of the Project; provided, however, that the Grantee may be reimbursed for nnpaid liabilities only if
the Department, in. its sole and absolute discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

. In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices received, but
not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this
Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors or vendors
within five {5) business days from the date of receiving reimbursement from the Department or such shotter period of
time as the Department may prescribe in writing. The Grantee is required to certify to the Department proof of
payment to the third party contractor or vendor within ten {10) business days from the date of receiving reimbursement
from the Department.

=

ii

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of acceptance of the grant agreement
and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to the reversion date.

C. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

i. Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the expenditure was
incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received by the Grantee from a
third party contractor or vendor; or

ii. Twenty (20} days from date of Early Termination; or
iii. Twenty (20} days from the Reversion Date.
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D. The Grantee's failurs to abide by the requirements set forth in Article IT and Article IX herein will result in the denial of its
Request for Payment or will delay the processing of Requests for Payment, The Department has the right to reject a payment
request for the Project unless and until it is satisfied that the expenditures in the Request for Payment are for permissible
purposes within the meaning of the Project Description and that the expenditures and the Grantee are otherwise in compliance
with this Agreement, including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article IT herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability
to reject any Request for Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the
Department due to Grantee's violation of this Agreement,

A. The following general conditions and restrictions are applicable to the Project:

i. The Project’s funds must be spent in accordance with all applicable state laws, regulations, policies, and gnidelines,
including, but not limited to, the State Procurement Code {or local procurement ordinance, where applicable).

. The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage Act, Section
13-4-10 through 13-4-17 NMSA 1978, as applicable. Every coniract or project in excess of sixty thousand dollars
($60,000) that the Granlee is a pariy to for construction, alteration, demolition or repair or any combination of these,
including painting and decorating, of public buildings, public works or public roads and that requires or invelves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages and fringe benefits to
be paid to various classes of faborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Department of Workforce Solutions to be prevailing for the corresponding classes of
laborers and mechanics employed on contract work of a similar nature in the locality, Further, every contract or project
shall contain a stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay all
mechanics and laborers employed on the site of the project, unconditionally and not less often than once a week and
without subsequent unlawful deduction or rebate on any account, the full amounts accrued at time of payment
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section 13-4-11 (B) NMSA
1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for the project.

. The Project may only benefit private entities in accordance with applicable law, including, but not limited to, Article
IX, Section 14 of the Constitution of the State of New Mexico, the "Anii-Donation Clause.”

iv. The Grantee shall not for a period of 10 years from the date of this agreement convert any property acquired, built,
renovated, repaired, designed or developed with the Project’s funds to uses other than those specified in the Project
Description without the Department's and the Board of Finance's express, advance, written approval, which may
include a requirement to reimburse the State for the cost of the project, transfer proceeds from the disposition of
property to the State, or otherwise provide consideration to the State,

v. The Grantee shall comply with all federal and state laws, rules and repulations pertaining to equal employment
opportunity, In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person shall,
on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from employment
with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be subject to
discrimination under, any activity performed under this Agreement. If Grantee is found to be not in compliance with
these requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct any
deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds for
terminating this Agreement.

=
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B. The Grantee hercby represents and warrants the following:

i. The Grantee has the legal authority to receive and expend the Project’s funds,

ii, This Agreement has been duly anthorized by the Grantee, the person executing this Agreement has anthority to do so,
and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee, enforceable
according to its terms.

. This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Graniee's charter (if applicable), or any judgment or decree to which the Grantee is
subject.

iv. The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount and

Reversion Date, is consistent with the underlying appropriation in law.

v. The Grantee's governing body has duly adopted or passed ag an official act a resolution, motion, or similar action
authorizing the person identified as the official representative of the Grantes to sign the Agreement and to sign
Requests for Payment. .

. The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and whistleblower
protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction or its designees or
agents, no member of the governing bedy, and no other public official of the locality who exercises any function or
responsibility with respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct or

=
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indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or goods to be received,
pursuant to this Grant. Further, Grantee shall require all of its contractors to incorporate in all subcontracts the
language set forth in this paragraph prohibiting conflicts of interest,

vii, No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or attempting to
influence an officer or employee of this or any agency or body in connection with the awarding of any Third Party
Obligation and that the Grantee shall require certifying language prohibiting lobbying to be included in the award
documents for all subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE X1, STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT RECORDS

A, Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds, The Grantee shall follow
generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund with a separate
organizational code, for the funds to assure separate budpeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project related records,
including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and award criteria,
contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for the
amount and disposition of the total funds from all sources budgeted for the Project, the purpose for which such funds were
used, and such other records as the Department shall prescribe.

C. Grantee shall make all Project records available to the Department, the Department of Finance and Administration, and the
New Mexico State Auditor upon request, With respact to the funds that are the subject of this Agreement, if the State Auditor
or the Department of Finance and Administration finds that any or all of these funds were impropetly expended, the Grantee
may be required to reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part ot all of the Appropriation Amount was improperly reimbursed to Grantee, including but not
limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of law by the
Grantee, or violation of this Agreement, the Grantee shall return such funds to the Department for disposition in accordance with law.

TTCLE XIIT. LIABILITY

. Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection with this

‘Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the New Mexico Tort
Claims Act.

ARTICLE XI PE OF AGREEMENT
This Agreement constilutes the entire and exclusive agreement between the Grantee and Department concerning the subject matter

hereof. The Agreement supersedes any and all prior or conternporaneous agreements, understandings, discussions, communications,
and representations, writien or verbal.

F B1.FE UNDER THI EMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations” ¢lause in all contracts between it
and other parties that are (i} funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement that states:

"The terms of this Agreement are contingent upon sufficient appropriations and authotization being made by the Legislature of New
Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not made by the Legislature, CITY
OF TRUTH OR CONSEQUENCES may immediately terminate this Agreement by giving Contractor written notice of such
termination, CITY OF TRUTH OR CONSEQUENCES's decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of contract claim against
CITY OF TRUTH OR CONSEQUENCES or the Department of Finance and Administration, Local Government Division
{DFA/LGD) or the State of New Mexico in the event of immediate or Early Termination of this Agreement by the CITY OF
TRUTH OR CONSEQUENCES or the Department”
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ADE AVAILABLE UNDE REE T

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all contracts that are (i)
funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a DFA/LGD Grant Agreement. S8hould the DFA/LGD
eatly terminate the grant agreement, the CITY OF TRUTH OR CONSEQUENCES may early terminate this contract by providing
Contractor written notice of such termination, In the event of termination pursuant to this paragraph, the CITY OF TRUTH OR

CONSEQUENCES only liability shall be to pay Contractor for acceptable goods delivered and services rendered before the
termination date.”

Graniee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New Mexico in the
event of Early Termination of this Agreement by the Department.

H UNIFORM FUNDING CRITERI

A. Throughout the term of this Agreement, Grantes shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978 by the
due dates established in 2.2,2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA
1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgstary oversight agency (if any);

3, timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department may take one
or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special condiiions
in accotdance with Article III of this Agreement; the special conditions shall be binding and effective on the date that
notice is deemed to have been given pursuant to Atrticle TII; or

4, terminate this Agreement pursuant to Article V(A) of this Agreement.

i LYERANCE TAX BOND AND GENERAYL OBLIG ROJECT CT.AUSE

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or general
obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State Board of
Finance (SBOF), an entity separate and distinct from the Depattment. Grantee acknowledges and agrees that (i) it is Grantee’s
sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently imposed on the
Project; (ii} the Department’s failure to inform Grantee of a SBOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon the Project; {iv) all
SBOF conditions are effective without amendment of this Agreement; {v) all applicable SBOF conditions must be satisfied
before the SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a project’s assigned bond
proceeds if the project doesn’t proceed sufficiently, Entities must comply with the requirement to encumber five percent (5%)
of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire and Ceriification
documents submitted to the SBOF, Failure to comply may result in the bond proceeds reassignment to a new ready project. If

this should occur this grant agreement will be suspended until the entity has demonstrated readiness as determined by the
SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project Disbursements rule, NMAC
2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant language for the purpose
of determining whether a particular activity is allowable under the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOQOF, the parties have duly executed this Agreement as of the date of execution by the Department.

GRANTEFE

Signature of Official with Authority to Bind Grantee

Entity Name

By:
(Type or Print Name)

Its:
(Type or Print Title)

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

By:

Its: Division Director

Date
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STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 1
L Grantee Information Il. Payment Computation
(Make sure Information Is complete & accurate) A. Payment Request No.
A. Grantee; B. Grant Amount:
B. Address: C. AIPP Amount (If Applicable} ;
(Complete Malling, Including Suite, if applicatta) D. Funds Requested to Date:
E. Amount Requested this Payment;
Gity, Slate, Zip F. Reversion Amount (If Applicabie ):
C. Contact Name/Phone #: G. Grant Balance:
D. Grant No: H. O GF 1 GoB [ STB (aftach wire if first draw )
E. Project Title: I. [ Final Request for Payment {if Applicable }
F. Grant Expiration Date:
il Fiscal Year :
(The Stafe of NM Flscal YearIs July 1, 20XX through June 30, 20XX of the foliowing year)
V. Reporting Certification: | herety ceriify to tha best of my knowledge and belief, that database reporting Is up to date; to Include the accuracy of
O expenditures and grant balance, project status, project phase, achisvements and milestenas; and in compliance with Article VIl of the Sapital Cullay Grant
Agreement.
V. Compliance Certification: uUnder penaity of law, i hereby certify to the best of my knowledge and balie?, the above infarmation s correct;
| axpenditures are propetly dosumented, and are valld expenditures or actual recelpts; and that the grant activity is in full compliance with Artlcle IX, Sec. 14 of the

New Maxico Constitution known &a the "anti donation™ clause.

Grantee Fiscal Officer
or Fiscal Agent (if applicable )

Printed Name

Date:

Grantee Representative

Printed Name

Date:

(State Ag_;ency Use Gnly)

Vendor Code:

Fund No..

Loc No.:

| certify that the State Agency financlal and vendor file information agree with the above submitted infarmation.

Division Fiscal Officer Date

Division Project Manager Date

September 2014



Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: ,
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT:  Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number

enteted into between Grantee and the Department, T certify that the Grantee has submitted to the Department the
following thitd party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contiractor:

Thitd Party Obligation Amount:

Vendor of Contractor:

Thitd Party Obligation Amount:

I cettify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agteement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligadon:

The Total Amount of all Notices of Obligation to Date:

Note: Contract amounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amonnt.

Department Rep. Approvet:

Title:

Signatute:

Date:

1 Administrative and/or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, ard administraiive fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.
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