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REGULAR MEETING 
 
 

 

REGULAR MEETING 
 

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR 
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD 
ST., ON WEDNESDAY, APRIL 22, 2026; TO START AT 4:00 P.M. 
 

A. CALL TO ORDER  
 

B. INTRODUCTION 
1. ROLL CALL  

Hon. Rolf Hechler, Mayor  
Hon. Destiny Mitchell, Mayor Pro-Tem  
Hon. Amanda Forrister, Commissioner 
Hon. Ingo Hoeppner Commissioner 
Hon. Chaz Glines, Commissioner 
 

2. SILENT MEDITATION  
3. PLEDGE OF ALLEGIANCE  
4. APPROVAL OF AGENDA 
5. COMMISSION COMMENTS 
6. STAFF COMMENTS 

 
C. PUBLIC COMMENT (3 Minute Rule Applies)  

 
D. CONSENT CALENDAR 

1. Acknowledge Subrecipient FY 25/26 3rd Quarter Reports  
 

E. NEW BUSINESS 
1. Discussion Update: T or C Municipal Airport Presentation. Chad Rosacker, Tech 45 

Airport Management 
2. Discussion/Action: Accept the Notice of Award for ITB #2026-01-008 CDBG Water 

Meter Replacement Project and Execute Agreement. Assistant City Manager 
Alvarez 

3. Discussion/Action: Approval of an MOU between the City and Bureau of 
Reclamation regarding the storage of material and blocking off a section of Rotary 
Park during removal/installation of the dam in the Rio Grande. OJ Hechler, 
Community Services Director 

4. Discussion/Action: Approval of Agreement for the 2027 Farmers Market rental at 
Ralph Edwards Park. City Manager Whitehead 

 

 

 

 

 

 

Rolf Hechler 
Mayor  

Destiny Mitchell 
Mayor Pro-Tem 

 

Amanda Forrister 
Commissioner 

 

Ingo Hoeppner 
Commissioner 

Chaz M. Glines 
Commissioner 

Gary Whitehead 
 City Manager 

505 Sims St. 
Truth or Consequences, New Mexico 87901 

P: 575-894-6673  
www.torcnm.gov 
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     E.  NEW BUSINESS Continued… 

5. Discussion/Action: Approve employee reclassification of a Public Service Director, 
Public Works Director, and the Public Safety Director, to include the following 
employees: Luis Tavizon, Bo Easley, Chris Rees, Brenden Anglin, OJ Hechler, Alona 
Niebergall, Deanna Knull, Kailey (Keegan) McCraw, Zakaila Carrera, Thomas Cool, 
Jamie Foreman and Michael Kozloski. City Manager Whitehead 

6. Discussion/Action: Approval of Contract and Allocation of Funds to the T or 
C/Sierra County Chamber of Commerce for the T or C & Sierra County Treasure 
Hunt. City Clerk Torres 

7. Discussion/Action: Approval of Purchases $60,000 and over. Carlos Miyagishima, 
CPO 

a. Bohannan Huston Inc.: Engineering Services Design/Construction Services 
b. TLC Plumbing & Utility: Construction Services CDGB Water Meter 

Replacement Project 
 

F. ORDINANCES/RESOLUTIONS/ZONING 
1. Discussion/Action: Resolution No. 52 25/26 Authorizing the Submittal of an 

application for the 2026-2027 New Mexico Department of Transportation’s 
(NMDOT) Project Fund (TPF). Assistant City Manager Alvarez 

 
G. EXECUTIVE SESSION 

1. Threatened & Pending Litigation (Tanya Reed vs. City of Truth or Consequences) 
pursuant to 10-15-1(H.7). 

2. Limited Personnel Matters (City Manager) Pursuant to 10-15-1(H.2). 
 

H. RETURN TO REGULAR SESSION; ACTION (if any) 
1. Threatened & Pending Litigation (Tanya Reed vs. City of Truth or Consequences) 

pursuant to 10-15-1(H.7). 
2. Limited Personnel Matters (City Manager) Pursuant to 10-15-1(H.2). 

 
 

I. ADJOURNMENT 
 
 
 
 
 
The meeting will be streamed through YouTube Live at http://www.youtube.com/@CityofTorC.  

 
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language 
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or meeting 
please contact the City Clerk’s Office, at 505 Sims Street, Truth or Consequences, New Mexico 87901, phone 
(575) 894-6673 at least one (1) week prior to the meeting or as soon as possible. Public documents, 
including the agenda and minutes, can be provided in various accessible formats. Please contact the City 
Clerk’s Office if a summary or other type of accessible format is needed. 
 
 
 
 
 

NEXT REGULAR CITY COMMISSION MEETING MAY 13, 2026, AT 9:00 A.M.  

http://www.youtube.com/@CityofTorC
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SUBJECT: Acknowledge  Subrecipient  FY 25/26 3rd Quarter  Reports
DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  April  15,  2026

SUBMITTED  BY:  Angela  A. Torres,  City  Clerk

WHO  WILL  PRESENT  THE ITEM:  Consent  Calendar

Summary/Background:

Contract  requires  that  recipients  of  Subrecipient  funding  submit  a quarterly  report  to  the  City  by the  15th of

the  month  following  the  quarter.

Recommendation:

Accept  the  3rd Quarter  Reports

Attachments:

*  Checklist

*  Reports

Fiscal Impact  (Finance): N/A

SO.OO

LegalReview(CityAttorney):  N/A

None.

Approved  For  Submittal  By:  Z Department  Director

Reviewed  by:  [X City  Clerk  a Finance  €  Legal  €  Other:  Clid<  here  to enter  text.

FinalApproval:  € City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to  enter  text.  Ordinance  No.  Click  here  to  er'iter  texe.

Continued  To: Click  here  to  enter  a date.  Referred  To:  Click  here  to enter  text.

€  Approved  €  Denied  [I]Other:  Click  here  to  enter  (ext.

File Name:  CC Agendas  4-22-26



SUBRECIPIENT  QUARTERLY  REPORTS FISCAL  YEAR:  2025-26

Reports  are due by the 15th  of  the month  followinri  the quarter.

sNAME  OF ORGANIZATION ALLOTMENT

(SUBRECIPIENT  FUNDS)

Companion  Animal Action Team/CAAT
Majie  Powey  740-0421

Sl,500.00 I L_ x x ff

Domestic  Abuse  Intervention  Center

Blanca  Chavez  894-3557
S3,500.00 .] x x f 1. .. a,, . ,  .li,

;.1  , _. i ,  -!'  .  -'  l!i  .

Matthew  25 Food  Pantry

laura  Ploushe  (480)  267-3535

SI0,000.00 .] x x
4

SJOA / Sierra Joint Office on Aging

Lisa Mattingly  894-6641

S25,000.00 _] l x x
f '3

The  Club  of  Sierra  County

Charis  Baxter  505-446-0032

SI0,000.00 .] x x
'i
I

W
04

" + fret

mm tai sn s e
Geronimo  Springs  Museum

Merry  Jo Fahl  575-740-7723
S6,500.00 -_J-

I-

x

II I "'

x ff
7'

k
j!

Wtoy+i

Geronimo  Trail  Scenic  Byway

Gina  Kelley  894-2255
S31,000.00 .1 x x I

e't  tfflla! *m.a->>

g '

MainStreet  Truth  or  Consequences

Becca  Eza (575)  208-4093

S85,000.00 _] j x [
5

j _ ii  .  .  __  I

1 st Quarter:  JUL, AUG,  SEP

2 nd Quarter:  OCT,  NOV,  DEC

3 rd Quarter:  JAN,  FEB, MAR

. 4pi; *by; ;.pi:' :,%a-l T'.L ]

Take  to  Commission  2nd  meeting  in October

Take  to  Commission  2nd  meeting  in January

Take  to  Commission  2nd  meeting  in April

Take  to  Commission  2nd  meeting  in July
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SUBRECIPIENT  GRANT

FY 2025/2026

(3rd)  QUARTER  INVOICE

Date  of  Invoice:  April  14,  2026

Invoice Amount: '!3 375.00

Submit To: City of Truth or Consequences

ATTN: City Clerk's Office
505  Sims  Street

Truth  or  Consequences,  NM  87901

Allocatlon  Amount:  !;1500.00

Quarter Draw: 5375

Please  send  payment  to:  Companion  AnimalAction  Team

Pa  Box  512

Williamsburg,  NM  87942

Thank  you,

Majorie  E Powey

575-740-0421



SUBRECIPIENT  QUARTERLY  REPORT

FY: 2025/2026

ORGANIZATION:  CompanionAnimalActionTeam
lRepm  Is due by rhe
15'  ofkhe monrli
plhawlng khe QTR.)

ALLOCATION: §1500.00
(FY Allotment)

S375.00
(Quarterly  Draw)

SUBMITTED  BY: Majorie  Powey
Print  Name

QUARTER:  3rd

tilt  Iznd I-,ld lolh

(Please  detail  the  progress  made  in providing  the  services  each  quarter.)

We have  been working  with Dr. Allred  since mid April  2025  to provide spay/neuter  services for

Sierra County  dogs and cats. We have an application  form  that  the client  fills out.  The

individual  then  pays us and we issue a voucher.  The individual  can take  that  voucher  to the

clinic  and receive  an appointment  or can call for  and appointment.

Our  fees  are the  same  as we  charged  for  clinics  with  Dr.Starr.  Cats are S30 for  males  and S40 for

females.  We pay for  vaccines  including  Rabies and FVRCP ( the respiratory  complex  and

panleukopenia).  For dogs we charge  S50 for  males  and 560  for  females.  We include  Rabies and

DHPP for  dogs as well  as cones  and pain  meds  as extra  services  at no charge.

The Clinic  receives  a check  list of  the  vouchers  we issue every  week. Normal  sign up is 2 to 4 on

Saturday.  We also have provided  a free  visit  for  a diabetic  cat to check  on their  disease.  We

have  also assisted  several  families  with  free  food  which  we  purchase  at Tractor  Supply.

During  the  3rd quarter  we provided  vouchers  for  13 male  cats, 18 female  cats, 4 male  dogs and

3 female  dogs. The funding  from  the  City helps  pay for  the  vaccines.  We appreciate  the  help

that  the  grant  provides.

Page 1 of 1 Rev. S/2014
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SUBRECIPIENT  GRANT

FY 2025/2026
(3"'  ) QUARTER  1NVOiCE

Date  of  Invoice:  April  3, 2026

Invoice  Amount:  .:S875,00

Submit To: City of Truth or Consequences

ATTN: City Clerk's Office
505  Sims  Street

Truth  or Consequences,  NM  87901

Allocation Amount: 53500.00

Quarter Draw: 9szs.oo

PJease send  payment  to:  Domestic  Abuse  (ntervention  Center

P.0. Box  1711

Truth  or  Consequences,  NM  87901

Thank  you,

Ac=  (,S)=

B)anca  Chavez

575-894-3557



SUBRECIPIENT  QUARTERLY  REPORT

FY: 2025/2026

ORGANIZATION:  DomesticAbuselnterventionCenter
IReporl Is due by tlie
15"  (l/ the rnamh
lollowlng  Ihe (1TR.J

ALLOCATION: §3500.00

(FY Allotment)

5sys.oo
(Quarterly  Draw)

QUARTER:  3rd

1211/2nd/3+d/ 41h)

PrlntNama SIBnature 2f'
(Please  detail  the  progress  made  in  providing  the  services  each  quarter.

Statistical  Information:  Years

Female-14  An@lo- 12  18-21-  0

Male-  5 Hispanic-5  22-40-  10

Other-2  41-59-8

60-74-1

Unknown-

Type  of  Contact:

Orders  of  Protection  -  8

Individual  Support  Sessions  -

Group  -  232

Victim  Advocacy  -27,10

Crisis  Intervention-  2

Shelter-1  Transportation  - 2

Food-  1

CCR -12

Case Management  - 101

DVOTI  Individual  Sessions-  4

Victimization

Emotional  - 17  Police-2

Physical-  15  Hospital-

Sexual-  O Courts-2

Stalkin@-  Family-

Unknown-  CYFD-

Referral

Sherriff-2

Self  Referral-10

Friends-

Other-3

Volunteer  Hours:  Total  -1694

Cell Phone  - 1688

Administrative  - 4

Crisis-

Office-

Direct  Client  Contact  (Crisis)  2

Page 1 of  1 Rev. S/2014



SUBRECIPIENT  QUARTERLY  REPORT

FY: 2025/2026

ORGANIZATION: Geronimo  Trail  Scenic  Byway

(Report  is

due  by the

l5'h of  the

month

foglowfng  the

QTR.)

ALLOCATION: $5600. @iszz.gg QUARTER:  3-d

(FY Allotment) (1"'/2"d/3"'/4")
(Quarterly  Draw)

SUBMITTED  BY: Gina  Kelley

Print Name Signature

In the 3rd quarter  of this fiscal  year,  we have had 855 interactions  with  visitors  -  this includes

walk-in  visitors,  email  requests  for information  and telephone  calls.  We responded  to inquiries

requesting  info on our hot springs,  restaurants,  galleries,  shopping,  events  and attractions.

On behalf  of the Sierra County  Recreation  & Tourism  Advisory  Board  we shipped  out 850

brochures  to visitor  centers  statewide.  Additionally  we provided  another  300 brochures  to local

Sierra  County  lodging  & retail  businesses.

Groups:

*  Provided  lodging  info to the Loya  Family  YMCA  in EI Paso.  They  are interested  in

bringing  a group  to soak  in the hot springs.

Spaceport  tours  continue  to use our  Visitor  Center  as a pickup/dropoff  location  for  their  Saturday

tours  at 9am. There  were  6 tours  last quarter  with a total  of 43 participants.  On the days  that

tours  occur,  the Director  opens  the  Visitor  Center  at 8:30am  to accommodate  tour  participants

In the 4th quarter  our volunteers  contributed  328 hours.  Our volunteer  Director  contributed

another  25 hours  & our Board  President  another  5 hours.  The total  of 358 volunteer  hours  are

valued  at $9648 ($26.95/hr  per  the IRS valued  volunteer  time  in New  Mexico).



Total  Operating  Expenses  for  the  Period: Total  Marketing  Expenses  for  the  Period:

Telephone/Internet:

Visitor  Center  supplies:

Office  Supplies:

Office  Expenses:

Postaqe  & shippinq:

Total:

$ 727

$ 89

$ 487

$ 231

$3

$1537

Visitor  Center  signs:

Domain  Registration:

Southwest  Contemporary  Ad:

$ 40

$ 35

$103

Total $178
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SUBRECIPIENT  GRANT

FY 2025/2026

3d  .!21QUARTER INVOICE

Date of Invoice:  4/8/2026

Invoice  Amount:  .:,112,500

Submit  To: City of  Truth or Consequences

ATTN: City Clerk's Office

505  Sims  Street

Truth  or  Consequences,  NM  87901

Allocation  Amount:  !>50,000

Quarter  Draw:  .:S12,500

Please  send  payment  to:  MainStreet  T or  C

P,O. Boxl602

T or  C, NM  87901

Thank  you,

Becca Eza, Executive Director, MainStreet  T or C

828-980-8229



SUBRECIPIENT  QUARTERLY  REPORT FY: 2025/2026

ORGANIZATION:  MainStreet  Truth  or  Consequences

ALLOCATION:  S50,000  (yearly) S12,500  (quarterly  draw)

SUBMITTED  BY: Becca  Eza

(Mease  detail  the  progress  made  in  providing  the  services  each  quarter.)

This  quarter  marked  a major  milestone  with  the  groundbreaking  of  the  Foch  Street  Great

Blocks  Renovation  project,  a long-anticipated  initiative  funded  through  New  Mexico  MainStreet

capital  outlay.  In coordination  with  New  Mexico  MainStreet  revitalization  specialists,  we developed  a

resource  guide  and  one-page  informational  materials  for  businesses  impacted  by construction,  as

well  as for  the  general  public.  We are actively  participating  in weekly  meetings  with  City staff  and

contractors  and are providing  regular  email  updates  to  subscribers.  We look  forward  to  the  project's

completion  this  summer.

In February,  we partnered  with  the  City  on a downtown  litter  clean-up  as part  of our  jointly

funded  Clean  & Beautiful  grant.  Approximately  15 volunteers  participated,  helping  to improve  the

appearance  of  our  downtown  corridor.

We continue  to host  the  Second  Saturday  Art  Hop  each month.  This  well-attended  event

brings  vibrancy  to downtown,  with  galleries  and businesses  staying  open  late  to feature  art  openings,

live music,  refreshments,  and special  programming.

This  quarter,  we finalized  our  Wayfinding  Signage  Plan, a project  in development  since

September  2024,  and presented  it to  the  City  Commission  for  support.  We also submitted  a grant

application  to  fund  the  manufacturing  and installation  of  the  signage  system.  Should  this  application

not  be successful,  we have identified  an additional  funding  opportunity  to pursue  this  summer.  Once

we have  obtained  funding,  we  will  work  with  the  city  and  Commission  to determine  a final  list  of

signs and  locations.

We completed  production  of  several  short  television  and streaming  commercials  as part  of

our  Redefine  marketing  campaign  to promote  Truth  or  Consequences.  We plan  to  seel< Lodgers  Tax

funding  to support  placement  of  these  commercials  in regional  markets.

Planning  is well  underway  for  the  Levitt  AMP  Truth  or Consequences  Music  Series,  which  will

take  place  on Thursday  evenings  in September  and October.  A community-based  music  selection

committee  has been  convened  to review  artist  submissions  and curate  a diverse,  high-quality  lineup

in accordance  with  Levitt  Foundation  guidelines.  We 100k forward  to offering  free  live music  that

brings  residents  and  visitors  together  this  fall.

Preparations  for  Fiesta  are also progressing  well,  with  the  event  now  less than  a month  away.

Our  Fiesta  coordinator,  along  with  interns  and  volunteers,  is actively  organizing  the  music  lineup,

parade,  vendor  spaces,  and additional  activities  to ensure  a successful  and engaging  community

event.



SUBRECIPIENT  QUARTERLY  REPORT

FY: 2025/2026

ORGANIZATION:

AILOCATION:

Matthew  25 Food  Pantry,  Inc

S 10,000
IFY Allotment)

5 2,500
IQuarterly  Draw)

SUBMITTED  BY: Laura  Ploughe
Prim Name

QUARTER: 3rd

(Please  detail  the  progress  made  in  providing  the  services  each  quarter.)

Comnliance

Matthew  25 Food  Pantry,  a 501  (c)3,  graciously  appreciates  the  grant  award  from  the  City  for  the  direct  services  we  provide  to benefit  the

community  through  our  weekly  free  food  distribution.  Our  mission  is to serve  the  community  without  discrimination  based  on age,  race,  color,  sex,

religion,  national  origin,  disability,  or sexual  orientation.  Our  commitment  to the  City  is to maintain  complete  and  accurate  records  of our

performance  and  this  Quarterly  Report  (Q3)  is being  submitted  to the  City  for  public  record  of  such  compliance.

This  City  grant  assists  in our  ability  to indirectly  promote  the  City  in the  services  we  provide.  We  provide  these  services  with  a working  team  of

all volunteers  (approximately  15)  and  are  governed  by a volunteer  Board  of Directors.  The  Board  Officers  include  a President,  a

Secretary/T  reasurer,  and Directors  who  have  signatory  and  fiscal  authority.  We  maintain  an active  Non-Profit  good  standing  with  the  Office  of  the

Secretary  of State  (SOS),  the  Internal  Revenue  Service  (IRS),  and  the  New  Mexico  Office  of the  Attorney  General  (AG).

Through  the  volunteers  at Matthew  25 we  work  hard  to operate  under  the  highest  standards  and  promote  transparency.  Not  only  do we  open  our

statistics  and  our  finances  to the  public,  but  proudly  provide  food  safety  compliance,  guidelines,  and  our  standards  of  conduct  as we  serve  others.

2025/2026  Funding  Purpose/Financial  Performance

Matthew  25 is not affiliated  with  any  religious  organization  unlike  other  food  pantries  in the  community.  Matthew  25 relies  solely  on grants  and

private  monetary  donations  as well  as contributions  from  local  retailers  (business-to-business  (B2B))  to cover  all of our  operating  costs  and  be

able  to provide  services  back  to others in need.  Budgeted grants total $14,500  which  includes  the City grant of $10,000,  the County grant of
$2,500,  and a grant  award  from  a corporate  business  of $;,ooo.  An unexpected  grant  of $5,000  in December  was  a welcome  gifk and sets us up
to see  nearly  a 50/50  split  of  grants  and  donations  for  our  revenues.  The  grants  will  cover  nearly  all of  our  budgeted  fixed  costs  of $19,700  while

private  contributions  and local  B2B  contributions  will  be used  on discretionary  spend,  most  of which  is for  food.  Current  Quarter  3 (Q3)  actuals

show  the  month  of December  had a significant  increase  in funding  from  all sources.  Almost  45%  of total  revenues  realized  in our  first  6 months

came  in December!  A true  giving  season!  However,  our  Q3  revenues  are  not  as great  but  we  are  on track  to end  the  year  on our  budgeted  target.

A one-time  transfer-in  of $15,000  from  an investment reserve  was  planned  in June  2025  and  accrued  into the FY25/26  for a July purchase of all
new  commercial  refrigerator/freezer  appliances.  This  is shown  as a transfer  in and  not  counted  as a park of  contributions,  grants  or B2B  revenues.

Our  budgeted  rent  and utilities  make  up 67%  in fixed  costs  while  insurance  is 6%,  totaling  73%  of  our  expense  budget.  Food  costs  are 1 8% of

budget  this  year,  up again  for  the  last  two  years,  due  to the  need  to purchase  meat  to supplement  the  scarce  availability  from  Roadrunner  Food

Bank.  With  the  increase  seen  in private  contributions,  both  turkeys  and  hams  plus  extras  were  purchased  during  the  Holidays  to provide  almost

130  families  with  both  a Thanksgiving  meal  and a Christmas  meal.  A private  donor,  Arevon  Energy,  also  provided  large  16-20  pound  turkeys  for

over  half  of our  households.  Some  discretionary  miscellaneous  building  improvement  expenditures  for  signage  and  privacy  panels  were  included

in our  December  expenses.  Major  operating  expenditures  were  done  to upgrade  electric  in June  and  in July  a one-time  major  capital  expenditure

for appliances  early  in the  fiscal  year  was  done  and was  reported  on in Quarter  one  (Q1)  and in February,  in Q3, a capital  expenditure  for  an

upgrade  to our  HVAC  was  made  for  $1,200.  Otherwise  we  are on target  with all budgeted line  items in both revenues  and expenses for Quarter 3.
Matthew  25 strives  to maintain  a near  zero  balance  budget  and the one-time  transfer  in from investment  reserves  for  the major  capital

expenditures  means  that  a transfer  out  of  this  years'  budget  is projected  for  late  Q4 of  $5,000  to replace  some  of  the reserves  we  used.

Appendix  A provides  our  current  Matthew  25 Budget/Actual  Summary  for  to-date  income  and  expenses.

Appendix  B provides  our  detailed  financial  balance  sheet  for  to-date  Actuals  to Budget  with  Net  and  percentages.

Scope  of  Work/CommunityBenefit  Performance

Matthew  25 has  actually  seen  a decrease  in the  numbers  we  distribute  food  to weekly/monthly  for  the  last  two  quarters  (Q2  and  Q3). While  it
seems  that  Q1 continued  to see  increases,  statistics  show  a decline,  and  last  year  numbers  were  higher  than  this  year  by 178.  Assumptions  were

originally  that  Mathew  25 distributed  less  number  of  days  in 2025  however  statistically  this  is false  and  data  indicates  a population  decline.  It

declined  by 146  between  2024  and  2025.  Changes  in population  reflect  birth  and  death  rates,  immigration  patterns,  regional  shifks,  and  even  the

overall  health  of  the  economy.  New  Mexico's  -0.06%  annual  decrease  was  primarily  driven  by people  moving  to other  states.

Our  statistics  still  show  that  Matthew  25 fed  2,442  people  this  Q3  which  is nearly  20%  of our  total  population  of Sierra  county.  Seniors  account

for  our  highest  percentage  of  food  insecure  and  average  almost  50%  of  those  who  participate.  This  equates  to an average  of  388  Households

with  361 Seniors,  274  Adults,  and  90 children  per  week  who  receive  free  food.

The  Matthew  25 mobile  food  distribution  once  a month  in the  Sierra  Vista  Hospital  has  been  suspended.  Matthew  25 and  the  Sierra  Vista

Hospital  staff  will  reassess  the  need  at a future  date.

Matthew  25 has  signed  a new  3 year  lease  which  will  allow  us to remain  at 405  Austin  through  June  2029  but  future  strategic  planning  must

include  a search  and  a re-location  and  probable  capital  improvements  to accomodate  our  inventory  and  refrigeration  needs.

Appendixes  C, and  D provide  our  particrpant  statistics  in detail,  and  in a trend  chart  for  Matthew  25 over  a two  year  period.

Matthew  25 strives  to serve  in our  community  while  always  remaining  diligent  in best  practices  and  not  burdening  limited  resources  and  we

provide  this  report  as proof  of  our  performance  as a benefit  to the  community.

SUBMITTED  BY: Laura  Ploughe

(Typed  Name)

/PhOne:-(480)  267-3535  SIGNATuREllNITIALS
LP
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SUBRECIPIENT  QUARTERLY  REPORT

FY: 2025/2026

ORGANIZATION:  SierraCountyHistoricaLSocietyforGeronimoSpringsMuseum

ALLOCATION:  $6,500
(FY Allotment)

$2,495.96
(Quarterly  Draw)

QUARTER: 3'd
(1 at Iznd 13m 141h)

SUBMITTED  BY: MerryJo  FahL

Print  Name ,a>,;a

(Please  detailthe  progress  madein  providingthe  services  each  quarter.)

The City ofTruth  Or Consequences  approved  $ €),soo  forthe  Geronimo  Springs
Museum  which  is represented  by the  Sierra  County  Historical  Society.  The  funds

were  to be used  to assist  with  the  Museum's  monthly  utility  bills  for  our  buildings

Located  at  205  Main  Street  and  211 Main  Street.  We  wiLL use  the  funds  to pay  for

water,  sewer, electricity,  trash  and @as. And advertising/marketing.

The  buildings  at both  of these  Locations  are  filled  with  artiTact  and  information

pertaining  to  the  history  of  Sierra  County.

Page  1 of 1 Rev. 5/2014



SUBRECIPIENT  GRANT

FY 2025/2026

3rd.  QUARTER  INVOICE

Date  of Invoice:  ApriL  15,  2026

Invoice  Amount:  $2,495.96

($ 715.10 Marketing)

SubmitTo:  CityofTruthorConsequences

ATTN:  City  Clerk's  Office

505  Sims  Street

Truth  or Consequences,  NM 87901

Al(ocation  Amount:  $6,500

Quarter  Draw: $2,495.96  Remaining  Balance:  $560.96

PLeasesendpaymentto:  SierraCountyHistoricaLSociety

2'l  1 Main  Street

Truth  or Consequences,  NM 87901

Thankyou,

MerryJo  Fahl,  Treasurer

Phone  No.  (575)  740-7723



8iERRA  COIDffl'PY

SENTINEL
Invoice  No.

4433

a subsidiary  of GPK  Media  LLC

217  East  Third  Street,  Truth  or Consequences,  NM  8790I
575-894-3088  - 575-894-2400  -  Fax: 575-894-3998

gpkmedia.com

Invoice

Date

11/13/25

p.o. Number
Bill  To

Geronimo  Springs  Museum

211 Main  Street

Truth  or Consequences,  NM  87901

-Tem'ns.  ;-.ljuffi-DaFe.-J

Netl5  ' 11/28/25

Item Description Quantity Rate Amount

PrintAd

PrintAd

PriiitAd

I

10/30:  Craft  Fair, 2x5

11/6:  CraftFair,2x5

11 / 13: Craft  Fair, 2x5

I

I

10

10

10

8,00

8.00

8.00

p, '4
i I-

80.00T

80.00T

80.00T

I

/
%

,,Z'ggt'!
b% L

I

Subtotal  $240.00

Pay  this  invoice  on  a secure  system  at:

ihttps://www.gpkmedia.com/paymybill/
'Sales Tax (8.375%) $20.IC
I _-----
'Total (,



81ERRA  COUNff

SEHt"lNtJa
T_nvoiceFJo.

4899

a subsidiary  of  GPK  Media  LLC

217East  Third  Street,  Truth  or  Consequences,  NM  87901

575-894-3088  -  575-894-2400  -  Fax:  575-894-3998

gplanedia,com

Invoice

'J..Dafe  '

03 /16 /26

P.O."Ntztnb*r

p4!tz'I:o": .,,': '- ' " - -

Geronimo  Springs  Museum

211 Main  Street

Truth  or  Conseq'itences,  NM  87902

,,J-':,7@'m__!i:,_,.,',,_I:. 7  @.stt'.,.
03/31 /26Net  15

'., ':==;'jt'ffi  ..':: "  ' ' :":_','r{.' "J.J' T2escijptioi>,'._',_ _,': ',,=..:.,aj',-.'5:,....,.' "_<24€@titj' , Rate  ' o A@,ou_0t :;."
PrintAd

Print  Ad

I

3/5:  2026 Annual  Dinner  & Fundraiser,  4x6.56

3/12:  2026AnnualDimiey  &Fmd_toaiser,  4x6.56

i
I

26.24

26,24

8.00

8.00

: (

I

:o::::H

7lQ0'4ov<
' o\' A'

Subtotal  $419.84
I _

ISales Tax (8.375%) $:_!!%,1.6.  . -   - "'   ,al
_a'

' Pay  this  invoke  on  a secure  system  at:
hl+rig;//wiaiw_rinkmpdis_enm/tmvmvhill/
i ffi -'t"'  "  "  ffi"  KH  r""  """"  ""  '  "  r"  X a '  a l  "  "  "

"Tonal_: ' . ' , '- . ' C-',40!8,t)(:



Account  Number AMOUNT  DUE

30il-05142-00 $460,00

Due  Date After  Due  Date  Pay

2/6/2026 PAIDBYDRAFT

Binlng  Date Penalty  Date

1/22/2026 2/7/2026

Service  From Servk,e  To

12/17/2025 1/16/2026

Service  Addresa

211 MAIN  ST

TRUTH  OR  CONSEQUENCES

505  Sims  at

Truth  or  Consequence,  NM  87901

llllIlllllllIllIIUll1Illllffllllllllllllllllllllllllllllllll

HISTORICAL  SOCIETY

211  MAn%T  8T

TRUTH  OR  CONSEQ,  NM  87901

Wat

Elec

Elec

Sew

Ref

Rer

PREVIOUS

DATB
12/17/2025

RBADING

12/19/2025 6,82 l

DATB READING USAGE
1

1/20/2026 9,333 2,522

AA4P SHORTAGE  ($1,666,81)

PREVIOUS  BALANCE

PAYMENTS

PENALTIES

ADJUSTh4ENTS

PAST  DUE  AMO?JNT

WA'BR-TOT'AL  CHARGB-

ENERGY  COST  ADJ

EL  TOTj%J, CHARGE

SBWBR  TOTAL  CHARGE

TRASH  CI{ARGE

TRASH  CHARGE
Tax

AMP  Adjustment

C'[mRENT  BILL

AMOUNT  DUE

$460.00

($460.00)

$0.00

$0.00

$0,00

18.9i

156.62

243.95

19.54

50.22

25.10
$0,00

($54.34)

$46U.uu

2

1 WATER

6000

4000

200CI
ELECTRIC

o

JFMAMJJASONDJ  JFMAMJJASONDJ

CUSTOMER  ACCOUNT  INFORn/IATION  - RETAIN  FOR  YOUR  RECORDS

TRUTH  OR  CONSEQuENCES

505  Sims  St

Truth  or  Consequence,  NM  87901 Account  Number (  awotmr  DUE"%,

3011-05142-00 [..  $460,Qy
Due  Date Afier  Due  Date  Pay

2/6/2026 PAID  BY  DRAFT

Account  Name

HI[STORICAL  SOCIETY

Servlt,e  Address

211 MAIN  ST

Amount  Enclosed

lllllllillllll)llIIIIllil11Illl1IlllllllIllIIIlllIlllIlilllilllll

There mll  be a charge on a)l.retumed.chacks.
Please return this portlon  with your  payment.

Whan paylng lii person, please bring both parUona of thls blll.

TRUTH  OR  CONSEQUENCES

505  Sims  St

Truth  or Consequence,  NM  87901

I



Account  Number /U!10UNT  DUE

3011-12856-00 $80,GO

Due  Date After  Due  Date  Pay

2/6/2026 PAID  BY  DRAFT

Billing  Date Penalty  Date

1/22/2026 2/7/2026

8ervlce  From
I

8ervlae  To
I

12/17/2025  II 1/16/2026

8ervk,e  Address

205 MAIN  ST

TRUTH  OR CON8EQUENCES
505 Sims St

Truth or Consequence,  NM 87901

Hlllllllllllllllllll1lllll[llllllltllllllllllllllllllllllllll

HISTORICAL  !gOCIBTY

205  MAIN  ST

TRUTaH  OR  CONSBQ,  NM  87901

PREVIOUS

DATE  READING
Wa?- -"  12717/2025"-  -'  "=45  '- --

El(!O

Elec  12/19/2025  4,690
Sew

(:Ul(RBNI'

DATE  RBADING
'1/16/2026  - 49

1/20/2026 4,866

AMP  SHORTAGE

PRBVIOUS  BALANCE

PAYMENTS

PENALTIES

ADJ[7STMENTS

P AST  DUE  AMOUN

$80.00

($80.00)

$0.00

$0,00

$0,On

USAGE
4 ' "  -=-WATERTOTALflatGE

ENERGY  COST  ADZ

176  ELTOTALCHAIIGE

SEWERTOTAL  CHARGE
Tax

($93.42)  AMP  Adjustment

C'[JRRINT  BILL

AMOIJNT  DUE

-26jO

10.93

35.63

34.78
$0,00

($27.64)

P

10

WATER

6(10

400

2D0
ELECTRIC:

0

JFMAM.IJASONDJ  JFMAM.lJA!iONDJ

CU8TOMER  ACCOUNT  INFORMATION  - RETAIN  FOR  YOUR  RECORDS

TRUTH  OR CONSEQUENCE:S
605 Slm8 St

Truth  or Consequence,  NM 87901 At.count  Number /  AMouwr oJ  %,,
3011-12856-00 \  $80,00 /

rliix  Ilx*x "A-16Jlll.tlj
ullt.  lJdlt. yi'im"axnaag  ray

2/6/2026 , PAID  BY  DRAFI'

Account  Name

HISTORICAL  SOCIETY

8ervlce  Address

205 MAIN  ST

Amount  Enclosed

lllllllilllllllll[lH1llUllIllllllll1llllIlllllllmllllllllll

There wlll  bo.a oharga on all returned ahet+ks.
Please return thTs portlon  with your  payment.

When paying In person, please bring bath portions  of thls blll.

TRUTH  OR  CONSEQUENCES

505  elms  St

Truth  or  Consequence,  NM  87901



Account  Number AMOUNT  DUE

3011-12856-00 $80.00

Due  Date After  Due  Date  Pay

3/6/2026 PAID  BYDRAFT

Billing  Date Penalty  Date

2/19/2026 3/7/2026

Service  From 8ervk,e  To

1/16/2026 2/10/2026

8ervk,e  Address

205 MA[N  ST

TRUTH  OR  CONSEQUENCES

5 €)5 Sims  St

Truth  or  Consequence,  NM  87901

IIllllllIIlIllllIIllllI1llIllIlIlIlllllIIIlllIllIIIIllIlIIlllIII1

Wnt

Elec
Elec

Sew

H[STORICAL  SOCIETY

205  MAIN  ST

TR[TI'H  OR  CONSEQ,  NM  87901

PREVIOUS  BALANCE

PAYMBNTS

PENALTIES

ADJUSTMENTS

PAST  DUE  AMOUNT

PREWOUS  [:URRBN'la

 ,DATF,,,  ,,,, umma  u,c'i'n    gn,gmG  ,   USAGB.
1/16/2026  49  -'---'VIO/2026  53 4 - VAm-TOTAL-Cm(ifi-

ENBRGY  COST  ADJ
1/20/2026  4,866  2/18/2026  5,037  171 BLTOTALCHARGE

SE!WER  TOTAL  CHARGE
Tax

Ai'l  SHORTAGE  ($121. €16) AMP  Adjugtment

CURRENT  BILL

AMOUNT  DUE

$80.00

($80.00)

$0.00

$0.00
$0.00

26.30

10.62
35.18

34,78
$0.00

($26.88)

JBtlUL

20

FMAMJ.)

6[)0

400

WATER 200

0

ASOND)F  PMAMJ.lAgONDJF

CUSTOMER  ACCOUNT  INFORMATION  - RETAIN  FOR  YOUR  RECORDS

ELEC:TR1C

TRUTH  OR  CONSEQuENCES

505  Sims  St

Truth  or  Consequence,  NM  87901 Account  Number (  buotmr  our)

3011-12856-00 ',,  $80.00  _,,,,'

Due  Date After-C)ja6-5te Pay

3/6/2026 PAID  BY  DRAFT

Account  Name

HISTORICAL  SOCIBTY

8ervk.e  Address

205 MAIN  ST

Amount  Enclosetl

llllI1l1lIlllIllllllllllllIIIlllllIIIIl1lIlllIIIl1llllIIIIllllIl1

There wlll be s charge on all retuniod cheaks.
Pleaaa return th)a portion with your payment.

Whori paylng iii  parson, p(ease br)ng both por'Uons ofthls  blll.

TRUTH  OR  CONSEQuENCES

505  Slms  St

Truth  or  Consequence,  NM  87901



Account  Number AMOUNT  DUE

3011-05142-00 $460,00

Due  Date After  Dua  Date  Pay

3/6/2026 PAID  BY  DRAFT

Billing  Data Penalty  Date

2/19/2026 3/7/2026

Servk,e  From Service  To

1/16/2026 2/10/2026

8ervice  Addreas

211 MAIN  ST

TRUTH  OR  CONSEQUENCES

505  Sims  St

Truth  or  Consequence,  NM  87901

Wat

Blec
Blec

Sew

Ref

Ref

HISTORICALSOCIETY  P""OUS""'
2llMAINs'r  PAYMBNTS
TRUTH  OR  CONSBQ,  NM  87901  PBN""ES

ADJUSTMENTS

PAST  DUE  AMOUNT

PREVIOUS  UURREHI'

 .DA:I'B  RF,AnTNG ,I)ATE    .-READn'JG. ..  -. - USAGE  --  ..-  -
1/16/2026  192  2/10/2026  193  1 WATERTOTALCLIARGE

ENERGY  COST  ADJ

1/20/2026  9,333  2/18/2026  11,779  2,446  ELTOTALCHARGE

SEWER  TOTAL  CHARGE

TRASH  CHARGE

TRASH  CHARGE
Tax

AMP  SHORTAGE  ($1,721,15)  AMP  Adjushiieint
CURRENT  BILL

AMO?JNT  DUE

$460.00

($460.00)

$0.00

$0.00

$0,00

18.91

151.90

237.20

19.54

50.22

25.10
$0.00

($42.87)

2

1

PMAMJJ

ELECmlC:

TRUTH  OR  CONSEQUENCES

505  8ims  at

Truth  or  Consequence,  NM  87901

There will be a charge an all returned ahaaks.
Please return this portton mth  your psyment.

When paying In parson, please brlng !ot.b-p=4  5rthis bm.

Account  Number (  miowoue  ')
3011-05142-00 '7$%Q,DD_/'

Due  Date Afier  Due  Date  Pay

3/6/2026 PAID  BYDRAFT

Account  Name

HISTORICAL  SOCIETY

8ervlce  Address

211 MAIN  ST

Amount  Enclosed

1111111111111111111111111!Illlllllllllllllllllllllllllllllll
TRUTH  OR  CONSEQUENCES

505  Sims  St

Truth  or  Consequence,  NM  87901



!

i, TRUTH  OR CONSEQUENCES

YPg, 5'i.,i Truth or Consequence, NM 87901

Account  Number AMOUNT  DUE=

3011-12856-00 $80.00

Due  Date After  Due  Date  Pay

4/3/2026 ' PAID  BY  DRAFT

Bl]ling  Date Penalty  Date

3/19/2026 4/4/2026

8ervlce  From 8ervlce  To

2/10/2026 3/14/2026

Service  Address

205 MAIN  ST

lllllIIllIlllIlllIllllIllllIllIIIllllIl)IIUIIIIIIIIIIIIIIIIIIII

HISTORICAL  SOCIETY

205  MAIN  ST

TRUTH  OR  CONSEQ,  NM  87901

PREVIOUS  BALANCE

PAYMENTS

PENALTIES

ADJUSTMBNTS

PA8T  DUBAMOUNT

$80.00

($80.00)

$0.00

$0.00

$0,DO

PREVIO'US UUmN  l'

DATE
Wa-t -'Zl'rO{Th>G-
Elec

Elec  2/18/2026

Sew

BNBRGYCOSTADJ  2.92

5.037  3/18/2026  5.084  47 ELTOTALCHARGE  24.17

SEWERTOTALCHARGB  34.78
Tax  $0.00

AMP  SHORTAGE  ($147.94)  AA'fl'  Adjushnent  ($8.17)

PAID  BY  DRAFT

ICI

WATER

0 0

MAMJJASONDJFM  MAMJJASOND.IFM

CUSTOMER  ACCOLINT  INFORMATION  - RETAIN  FOR  YOUR  RECORD8

600

400

200
ELECTRIC

TRUTH  OR  CONSEQUENCES

505  Sims  St

Truth  or  Consequence,  NM  87901 Account  Number  ,- "  AMOUNT  [juE  o')

3011-12856-00  ( sso,oo l/}

Due  Date 'A$faDufDE6'Pay

4/3/2026 PATD  BY  DRAFI'

Ar,count  Name

ISTORICAL  SOCIETY

Service  Addresa

205 MAIN  ST

Amount  Enclosed

llllllllll)llllllilllllllllllllillllllllllllllllllll!11111111

--  -  Tlierewlllbeaahargeonallmurnedaheoks.
Please rehim thls portlon  with your  payment.

When paying In person, please brlnO both portlona ofthls  bill.
 ,a  #  #  -'  a- ' -r  'ta €  +lQ-  %,  

TRUTH  OR  CONSEQUENCES

505  Sims  St

Truth  or  Consequence,  NM  87901



Account  Number AMOUNT  DUE

3011-05142-00 $460.00

Due  Date Affer  Due  Date  Pay

4/3/2026 PAID  BY  DRAFT

Billing  Date Penalty  Date

3/19/2026 4/4/2026

8ervk,e  From Service  To

2/10/2026  " 3/14/2026

8ervk,e  Address

211 MAIN  ST

t} .+1

TRUTH  OR  CONSEQUENCES

505  Sims  St

Truth  or  Consequence,  NM  87901

lllllllllllllllllllllffllllllllllllllllllllllllllllllllllllllllll

Wat

EI60

Elec

Sew

Ref

Ref

HISTORICAL  SOCIETY

211  MAIN  ST

TRUTH  OR  CONSEQ,  NM  87901

PREVIOUS

DATE  QADING
2/10/2026  193 '

2/18/2026  11,779

(.:URFJ<N'l

DATE  READmG
3/14/2026-  194-

3/18/2026  13,179

USAGE
1

1,400

AMP  SHORTAGE  ($1,764,02)

PREVIOUS  BALANCE

PAYMENTS

PENALTJES

ADJUSTh4ENTS

PAST  DUE  AMOUNT

WATERTOTAL  CHARGE

BNBRGY  COST  ADJ

EL  TOTAL  CHARGE

SEWER  TOTAL  CHARGB

TRASH  CHARGE

TRASH  CHARGE
Tax

AMP  Adjustment

CURRENT  BILL

AMOtTNT  'all

$460.00

($460.00)

$O.OO

$0.00

$0.00

18,91

86.94

144.32

19.54

50.22

25.10

$0,00

$114,97

,,,-.--,sfflTa(  =--,,,  $460.00  ,

(  PAID BYDRAFJ,,-""

MAMj)A

600a

4(ICIO

WATER 2000

o

SONDJFM  MAMJJASONOJFM

CUSTOMER  ACCOUNT  INFORMATION  - RETAIN  FOR  YOtJR  RECORDS

ELECTRIC

TRUTH  OR  CONSEQUENCES

505  Sims  St

Truth  or  Consequence,  NM  87901 AccountNumber ( jUMOuNT DUE
301 1-05142-00 ",.,,3349ffl,,-,.,-'

Due  Date Afier  Due  Date  Pay

4/3/2026 PAID  BYDRAFT

Account  Name

InSTORICAL  SOCIBTY

Servk.e  Address

211 MAIN  ST

Amount  Enclosed

IIIlllllIIIIllll1llllllllllllIlllllIIIIllIIIlllIllllllllllIlllI1I

Tliera wHl be a aharHe on all returned checks.
Please return thls portlon  with your  payment,

When paying (n paraon, please brlng botJl.partl<Bts+;ofptJla.4

TRUTH  OR  CONSEQUENCES

505  Sims  St

Truth  or Consequence,  NM  87901

I



8=ANEM'.=A=MgpA:NoY.
lIllIIlllll'l[I'llllllllll11tilll'lllllllllnlllllllll%ldllll"

ffi

Pi OM719 - YNNNNNNN

GERONIMO  8PRING8  MUSEUM
211 MAIN 8T
TorC  NM 87901-2838

Page  I of  2

Billing  Summary  Payments  Received  Since  Last  8tatement  (Thank  You)
Gas  Service

CurrentCharges  $61.78

Total  Amount  Due

--  --------Ple-esepa57'$6T."fiol'a-tMth-a-r'-'FEB-05,-:!02F--'

$34.80
Total

$61.78

Recognizing  a Leak  There  are ways  to detect  a natural  gas  leak  besides  the mtten  egg  odor.

Visti  www.nmgco.com/enAf  yo;  smell  gas  to learn  more.  /f  you  smell  gas,  get

out  immediately.  From  a safe  distance  call  us at 1-EBB-664-2726,  or  91'l.

MeterTampering  OnlyNMGCpemonne!endauthorizedfirstresponders

may  perform  work  on or  handle  any  NMGC  gas  meter.

Unauthorized  work  orhandling  of  the meter,  including  turning  service  on or  off,

is tampering,  is dangemus,  and  may  result  in a penalty.

How  to Contact  us Office  Address  : 21 61 Sanford  Wilson  Rd, Truth or Consequences  NM 87901
Telephone  : 888-664-2726

Call Center  Hours  Monday  - Friday  : 7:30 AM - 6:00 PM Website: www,nmgco.com
PaYmen!  Op!TANS pay 5y pi'l@HB ;  1-833-894')004 Pad Onl1ne: WWW,nmQCO.OOm

Scan  to Pay



Page  2 of  2

Ss,rvJce  # 200  GAS

ffl aa Meter Meter MeteFad D s MeterReadln s Meter 8CF Copve(slon
a  , Number  Readln Da a B!lKd  Present  Prevf'ous Constant  sed ac or  Therms= aa 19244f8  Actual 13-JAN-2026 32 4572  - 4621 x LOOO = 65.000  x O.886500 a 48.1E1

i -l
't lI

J ?I-,  lJ
a!' II
![1am mid. II

3a

l=l

QW % 8 b R D S !I %i % ,u t!

GRAPH DISPLAYED IN THERAIIS
Average OCISI perday  was $1.E)3

Ayerage use per day was t82  themia

Sales,T&D, Gen Svc, Sinall Vol OB2A
i'ransmlsslon
CostofGas  19DAYS-DEC
Cost of Gas 13 DAYS-JAN
WeatherAdjuatinent
Distribut)oTi
Access Fse

Gas Ener@y Effit.lency Fee
Plpellne Safety Fso
Franchlse Fees

Total  Current  Gas  Charges

48.768 Therms @
28.950Themis @
'19.tla8 Therma @
4B.76EI Therms @
48.768 Therms -@

90.0919000
$0,4472000
10,IBOBOW
$0.(X)72000
$0.0907000

14.4B
$12.95
$3.5B
$0.36
94.42

13i.76
81.86
li.l8
il.22

$61.78

The  FEB costof  gas  is esUmatedto  be $0.23380ltherm.  Forupdatedprices  call  88B-NfflA-CxAS-CO (888-064-2726).Based  on last  year's  iisage  yoiirnext  gas b///  is estfmatedto  be between  $64.29  and  $71.(M.
A L.ttt)e ChangeAbout  Change: The u.s. DepartmenlofTreasury is no longer making pennies, so we're making asmall changeas a result S)ariing soon,inexact  change is nol availableWhen a cuslomermakes a cash paymeni, the acmuntwill  reffeCt Ihei actualpaymenlmade,  and any cieditor  dsbitfor the remaining pennies (less than fiVe cen(s) will be reflected on )/ournexi bill. Fotmore information, please call us ati-888-664-2726.



8!ANe,LwMEcR!e,A.%iMpAcNo:
lllllll[llll(lllllllllllill(lI[lllIlllIIllll[llllIlllIllllflillll

dlllll1g  Lla[e

Due  Date

Ij-Ft:t$-jU:0

06-MAR-2020

Arrnimt  Niunhpr n 4AlRd  21 2nJl7RjlRR  -Z

Pi Om7D3 . YNNNNNNN

GERONIMO  8PR1NG8 fVIU8EUM
211 MAIN 8T  '
TorC  NM 87901-2838

Page  I of  2

Billing Summary  Payments  Received  Since  Last  8tatement  (Thank  You)
Gas 8ervice

CurrentCharges  $55.87

Total  Amount  Due

.  Pleasqpy$55:67  noieterthan  filjAfl (6, 2026

$61.78
Total

$56.67

Ways  to Pay

WinterTips

There  are a variety of  ways  to pay  your  bill. You can  pay  by  phone,

electronically, orin  pemon  at any  of  our22  payment  centers.  Visit
www.nmgco.comen/peymybill  to learn  mom.

Want to save  on your  energy  bflls?  Fora  list  of  helpful  tips  and

suggestions  to help  you  Lower  your  bill  and  reduce  usage,  check
out wvtw.nmgco.com/enhvinter  heating

How to Contact us  Office  Address  : 2161 Sanford  Wilson  Rd, Truth or Consequences  NM 87901
TejepOone  : 888-884-2726

Call Center Hours  Monday  - Friday  : 7:30 AM - 6:00 PM Website:  WWW.nmQCO.COm
PaYmen! Opi10nS pay  5y pjl@(lB ; 1-833-894-1004 Pad Onl1ne: WWW.nrllQCO.COm Scan to Pay



Page  2 of  2

Service  # 200  GAS

J ..  i

J I!i
1,1

I

i!W  '!
!W it I
!! 'am -,. i I

4tl

GRAPH  DISPLAYED  IN THERMS
Average  mst  per day  was $1.8!)

Average  use per day was  1.BB themis

17Rg:r R'e':#ng MefW!'ad &tC pr:/"a!!!ous  c!:gnt g= cof'X\e" Therms
'1!)24418  Actual  12-FEB-2026  30  4829  - 4572  X LOOO = 57.000  xO.884l00a  50.393

Sales, T&D, Gen Svc, Small  Vol GB2A

Iransinission

CostofGaa  18DAYS-JAN

CostoTGas  12DAYS-FEB

WeatherAdJustinent
Distribution

Access  Fee

Gas Energy Effit,iancy  Fee

Plpellne  Safety Fee

Franchise  Fees

Total  Current  Ga'N-Charges

50,394 Therins @
30.238 Therms @
20.l68Therms @
60.394Therms @
60.394Themis @

10.0919000

$O.iBOBOOO

SO.2338000

$0.0072(100

$0.a907000

s*.ea

$5.47

$4.7i

$0.38

e4.87

$31.7!i

s*.gi

$1."l8

$t09

$5!);67

The M!IR  costff  gas is esfimatedto  be $0.26340/therm.  For  updated  prices  call  888-NM-GAS-CO  (888-684-2720).
Based  on iast  year's  usage yournext  gas bill  /s estimated  to be be%een  $43.08 and  $47.62.



8NeW MeXiCOC3AS COMPANY'
AN  I:MECHA  5C)MPAN'/

Billl11lJIBFlil11ldlliJigilll[11ll1filifpilffllill(11111111l
P! 1)(14702 . YNNNNNNN

GERONIMO  8PRING8  MUSEUM
211 MAIN8T
TorC  NM 87901-2838

Billing  uate

Due  Dcite

An'ioui'it  Due

08-APR 2026

$43,41
Arrritinf  Nuinhpr Ojld38l2"l2  0478dB6-at

Page  1 of  2

BtllDate  ServlceAddress

21 I MAIN  ST

1 8-MAR-2026  T OR C, NM

BJlling  Summary  Payments  Received  8ince  Last  Statement  (Thank  You)

Gas  8ervice

CurrentCharges  $43.41

Total  Amount  Due

Please  pay  $43.41  no Later  than  APR  08, 2026

GasEmergencies  lfyousmellgas(arotteneggodor)orsuspectagasJeak,don't

delay  - get  away/  CaH our  emergency  line  anytime  day  ornjght
at 1-888-664-2726  or9ll.

$66.67

Beware  of  Seams Customers  /iave  reported  scams  where  they  were  pressured  by

callers  to pay  past-due  bills. To verify  authenticity,  call  1-888-
664-2726.

EnergyEfficiency  Automateyourhomeenergyuseandearna$50rebateonei
new  smart  thermostat.  Visit  nmgcgetrebates.com/smart-
thermostat  to learn  more.

How to Contai  us Office  Address  : 216t  Sanford Wllson  Rd, Truth  or Consequences  NM 87901
Telephone  : 888-664-2720

Call Center  Hours  Monday  , Friday  : 7:30 AM - 6:00 PM Website:  www.nmqco.com
PaymentOptions  PaybyPhone  : 1-833-894-1004  PayOn(ine:  www.nmqco.com

-m

Scan  to  Pay
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Service  # 200  GAS

'ii i
r 'i ,,l
P

!i ii:l
!ima a*a*  nti at.I

3a

2i*

12
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GRAPH  DISPLAYED  IN THERMS
Average  aom per daywas  $1.35

Averae  use par day was  OJ3!) themis

IN'::r  IR!':!nHl 'eV)J?'ad Ifolfl'ffll Pr!"!a{ 'l\P!!vf'ous I C!:Wntl 8APd looaFl
"}924418 Amual 24FEB-2026 12 4648 - 4629 x 1.000 = 19.000 xO.884500'
1993339 'Actual 16-MAR-2026 20 6 - 0 x 1.000 = 6.000 x O.884500 o

Salasi  T&D, Gen Svc, Small Vol GB2A
TransmIsslon

CostofGas  'laDAYS-FEB

CostofGas  18DAYS-MAR

WeatherAdlustment
Distrlbutlon

Accesa  Foe

Gas Energy  Efficiency  Fee

Pipeline  Safety  Fae

Franch)sie Fees

Total  Current  Gas  Charges

22J'l3Therms @
11.0!i7 Thatms @
'1l.057Thernig @
22.ll3Themis @
22.ll3Therms @

$0.0919000
go,zs'astiati
$0.1813(100
$0.0072000
$0.0907000

Therms
16.805
5.307

$103
$2.69
$2.00
so.ie
$2.(H

$31.75
$0.84
$i.lB
$0.B6

$43.4"l

The  APR  cost  of  gas  is  estimated  to  be  $0.Ol020ltherm,  For  updatedprices  ca//  888-N{Vl-GAS-CO  (888484-2726).
Based  on  /ast  year's  iisage  yournext  gas  b///  is estTmatedto  be between  $36.93  and  $39.72.



The (,Lt,th

:i-soo ,s. svoaawa5
T OY a, 1'4M g6C)1

Date of (nvoice: 4/6/26

Invoice  Amount:  92,500

APPROVED

SUBRECIPIENT  GRANT

FY 2025/2026
3rd  QUARTER  INVOICE

Submit To: City of Truth or Consequences

ATTN: City Clerk's Office
505  Sims  Street

Truth  or  Consequences,  NM  87901

Allocation Amount: 510,000

Quarter Draw: 52,500

P)easesendpaymentto:  TheClub

13005.  Broadway

T or  C, NM  87901

Charis  Baxter

505-446-0030

Thank  you,



SUBRECIPIENT  QUARTERLY  REPORT

FY: 2025/2026

ORGANIZATION:  The  Club

(Repm  Is due  by  lhe

If"  ofmemonyh
fdlowlng  rhe QTR.1

AILOCATION:

SUBMITTED  BY:

5io,ago
(FY  Allotment)

.:!12,500
(Quarterly  Draw)

Charis  Baxter
Print  Name

QUARTER:  3rd

(lst /lnd /3nl /411i)

Signature

(Please  deWltheprogress  rrmde  in  provlding  theservices  each  quarter.)

Program  Ovemew

Dtuaing  tl'ie third  quarter,  The  Club  continried  to  provide  safe,  structured  out-of-school  time

prograinnig  for  teens  across  Sietra  County.  Subrecipient  funding  supported  staffing,

ei'irichtnent  materials,  and  operational  needs  that  ensured  consistent,  high-quality  services.

Prograinining  focused  on acadetnic  support,  enrichment,  social-emotional  learning,  atid  family

engagement.

Participation  &  Attendance

Total  youth  served:  66 unduplicated  participants

Average  Daily  Attendance  (ADA):  20

Age  range:  12-18

City  support  helped  maintain  stable  attendance  and  ensured  youth  had  access  to a safe,

supervised  enviroi'inient  during  critical  hours.

Key  Services  Provided

*  Academic  Support:  Daily  homework  help,  tutoring,  aiid  targeted  middle  school

interventions  in  math,  reading,  aiid  executive  functioning.

*  Enrichment:  STEM  (robotics,  coding,  science  labs),  arts (visual  arts,  music,  creative

writing),  leadership  groups.

*  Social-Emotional  Learning:  WeeUy  SEL  lessons  and  activities  promoting

cominunication,  teamwork,  atid  conflict  resolution.

Page I of  2 Rev. 5/2014



Faniily  &  Community  Engagement

*  Ongoing  collaboration  with  schools,  behavioral  health  providers,  and  local  agencies

These  efforts  strengthened  family  connections  and  increased  community  tust  in  youth  services.

Use  of  City  Funds

City  funding  supported:

*  Curriculum  and enrichment  materials

*  Transportation  support

*  Facility  operations  and safety  improvements

*  TrainingforstaffonSTEMcurriculumforusewithteens

Outcomesi  &  Impact

City  investment  contributed  to:

*  Safe, supervised  OST  programming  for  86 youth

*  hnprovedacademicengagementtbroughdailytutoring

*  Expanded  enrichment  opportunities  that  build  skills  and confidence

*  Stronget  family  engagement  and community  partnerships

Page 2 of  2 trev. 5/2014
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A(lt.NUJ!l  Kt[lUt5  I HUKM

'(14'_1/%11"! MEETINGDATE:April22,2026
)Igertda  Item  #:  E.1

-'y
SUBJECT: Discussion/Update:  T or C Municipal  Airport  Presentation
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  December  11,  2025

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Chad  Rosacker  -  Tech-45  Airport  Management

Summary/Background:
Update  and  Presentation  of  Municipal  Airport  Operations

Recommendation:

Attachments:

*

*

Fiscal  Impact  (Finance):  Choose  an item

LegalReview(CityAttorney):  Chooseanitem

Click  here  to enter  text

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  € City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  'No. Click  here  to ariter  text.  Ordinance  No.  -

Continued  To: - Referred  To:  -

€ Approved  € Denied  € Other:  -

File Name:  CC agendas  4-22-26



,r;;Kl(7ell,,, cior"'g>tr"'vot>coxstot.ir_xcts
<'l!i':ti'b A"'A H"U" FuHM )tgertda Item #: E.2

%%!IU !@i' MEETING DATE: April 22, 2026
lie

SUBJECT: Discussion/Action:  Accept the Notice of Award for ITB #2026-01-008  CDBG Water  Meter
Replacement  Project  and  Execute  Agreement

DEPARTMENT:  Community  Development

DATE  SUBMITTED:  April  17,  2026

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez

Summary/Background:
Based  on the  information  provided  and  the  available  funding,  the  lowest  responsible  bidder  is TLC Company,

Inc.  We  recommend  the  construction  contract  for  the  Water  Meter  Replacement  Project  be awarded  to  TLC

Company,  Inc.  for  a total  contract  amount  of  S708,090.82  with  NMGRT.

Recommendation:

82war4@$ #2026-01-008 Water M5t@r Replacern@nt Pr4ct  to TL! @ogip@ny as presented and authoriz.4
.1).xe@uti-4The  codact  agreement  and applicile  Joc-u@end I

Attachments:

*  Legal  Notice  -  Invitation  to  Bid

*  Engineer  Recommendation  of Award

*  Contract  Agreement

Fiscal  /mpoct  (Finance):  Choose  an item

Legal  Review  (CityAttorney):  Choose  an item

Click  here  to enter  text.

ApprovedForSubmittalBy:  € Department  Director

Reviewed  by:  €  City  Clerk  0  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to enter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€ Approved  €  Denied  [10ther:  -

File Name:  CC agendas  4-22-26



NOTICE  OF  INVITATION  TO  BID
PRE-BID INFORMATION
Sectm  00021

COMMODITY  CODES:  91300,  91338,  91340,  91356,  91360,  91392

Competitive  sealed  bids  will  be received  by the Owner  for  re-construction  of  approximately  956

water  meters,  944 water  meter  lid  replacements,  removal  & replacements  of  12 water  meter

boxes,  and 19 square  feet  of  sidewalk  removal  and  replacemem.  The  project  is located

approximately  at Latitude:  33.134,  Longitude:  107.25.

for  ITB  No. 2026-01-008 Project  No.:  CDBG  No.  22-C-NR-I-01-G-01

Project:  Tnith  or Consequences  Water  Meter  Replacement  Project

Bids  for  the construction  of  the project  will  be received  at the City  of  Truth  or Consequences

Finance  Depaitment  located  at 505 Sims Street,  Tnith  or Consequences,  NM,  until  

March  12, 2026,  at 2:00  PM  local  time.  At  2:15  PM  MST,  on Tl'iursday  March  l 2, 2026,  the bids

will  be moved  to the Commission  Chambers  at 405 W 3rd Street,  Truth  or Coiisequeiices,  NM

and will  be publicly  opened  and read.

Complete  sets of  tlie bidding  documents  in electronic  Adobe  Portable  Document  Fornnat  (pdf)

may  be viewed  or downloaded  through  tlie online  Plan Room  at:

l'ittps://syivw.wilsoncoplanroom.coi'n/  at 110 charge.  Contractors,  subcontractors,  suppliers,  etc.

must  register  or log-in  to view  and/or  download  bidding  documents.

Prospective  bidders  must  attend  a mandatoiy  Pre-Bid  Conference  which  will  be held  at the City

of  Truth  or Consequences  Commission  Chambers,  405 W 3rd st.,  Truth  or Consequences,  NM

87901  on February  19'h, 2026,  at 10:00  a.m. Deadline  for  questions,  Thursday,  March  5, 2026  @!

2:00  PM  MDT

This  Project  is funded  in whole  or in part by a grant  from  tl'ie state of  New  Mexico  Small  Cities

Community  Development  Block  Grant  Program  and is subject  to requirements  of  the United

States  Department  of  Housing  and Urban  Development  and the funding  agency.

Purchasing  Agent:

Carlos  Miyagisliima,  CPO Date: 1 l/l  2/2025

(FOR OWNER  USE ONLY)



Newspaper:

Newspaper:

Newspaper:

GPK/  Sentinel

Albuquerque  Journal

Las  Cruces  Sun News

Publish:

Publish:

Publish:

January  291h, 2026

January  291h, 2026

January  29'h, 2026

(Note This Notice is issued pursuant to the requirements of 13-1-104 NMSA 1978)



Marcli  24,  2026

Jocelyn Holguin
Finance  Director/ CPO
City  of  Truth  or  Consequences

505 Sims Street

Truth  ot  Consequences,  NM  87901

M'l!;ON
&COMPANY
11 IG llE  R R E L AT10  N S HIP  S

4401  Masthead  Stieet  NE. Suite  150

Albuquerque.  NM 87109

505  348  4000  (phone)
505  348  4055  (fax)

wilsonco  com

Re: Recotnmendation  of  Awatd,  City  of  Ttutli  ot  Consequences  Water  Meter  Replacetnent  Ptoject

Bids  were  received  at the  City  of  Trutli  or  Consequences  Finance  Depattment  located  at 505  Sims  Stteet,  Truth

or  Consequences,  NM,  on  Tliutsday,  March  12"',  2026,  until  2:00  pm  MST  local  time.  At  2:14  pm  MST,  March

12tli,  2026,  the  bids  wete  moved  to the  Commission  Chambers  at 405  W  3td Stteet,  Truth  ot  Consequences,

NM  to  be publicly  opened  and  read.  Tlie  following  bids  wete  received  and  ate  ptesented  in  the  order  in  wl'fflcli

tlxey  were  opened:

No. I Company
Base Bid

(excl.  NMGRT)

Additive  Alternative  1

(excl.  NMGRT)

Additive  Alternative  2

(excl.  NMGRT)

Additive  Alternative  3

(excl.  NMGRT)

I Mattow  Enterprises, Inc. S776,921.00 5128, 600.00 !il28,  600.00 5128, 600.00

a) Sierra Valley Comtactots
LLC

S563,970. 17 393,910.00 !193,910.00 !093,910.00

3
KE  & G Constniction,

Inc.
5773,291.00 S1 10,000.00 Sl 10,000.00 31 10,000.00

4 J29 I":nterpriscs LLC S702,062.40 !il  10,670.00 !0110,670.00 S110,670.00

5 File Construction  LLC 5701,215.70 $119,792.00 S119,792.00 3119,792.00

6 _l &S Plumbing  and
I-Ieating  LLC

3852,956.00 !)150,000.00 S rso,ooo.oo !il50,000.00

7 Sanditz  Demohuon 5718,341.00 !1150,346.00 5150,346.00 !5150,346.00

8 TLC  Company,  Inc. !i557,771.00 $95,600.00 S95,600.00 595,600.00

9 Jocelyn  Water and Sewer,
LLC

5571,243.00 587,600.00 587,600.00 587,600.00

A complete  tabulation  of  bids  is attaclied.  Tlie  evaluation  of  the  bid  is based  on  the  Base  Bid  + Additive

Alternative  1. Nine  bids  wete  received  from  Mattow  Enterprises  Inc.,  Sierra  Valley  Contractots  LLC,  I(E  &  G

Construction Inc., J29 Enterprises LLC, File Construction LLC, J&S Plumbing and Heating LLC, Sancliez
Demolition, TLC Company Inc., and Jocelyn Water and Sewer LLC. Tlie low biddet was TLC Company, Inc.
based  on  tbe  Base  Bid.

Wilson  and  Company  l'ias reviewed  the  bid  fot  tlie  fonowing  information:

Tlie  Bid  Proposal  was  signed  by  an  individual  duly  authotized  to bind  the  company.

TLC  Company,  Inc.  acknowledged  receipt  of  all  addendums.

TLC  Company,  Inc.  is a licensed  contractor  in  tl'ie  State  of  New  Mexico  in  good  standing.

Wllson & Company. Inc., Englneers & Architects

d i s c i p I i n e l i n t e n s i t y i c o I I a b o r a l i o n i s ri a t e il o w n e t s h i p solutions
1



Recommendation  of Award, City of Truth or Consequences  Water  Meter  Replacement  Prolect
3/2  4/2026
I)g. 2

WlmON
&COMPANY

Included  witli  tlie  signed  Bid  Ptoposal  fotm,  TLC  Company,  Inc.  submitted  tlie  following:

A.  Bid  Bond

B. Bid  Security  with  Agents  Affidavit

C. Subconttactots  Listing  &  NMDWS  Registrat'on  Fotm

D.  Form  950.1  Cettification  of  Biddet  Regarding  Equal  Employment  Opportunity

E. Cettification  of  Bidder  Regatding  Section  3 and  Segtegated  Facilities

F. Section  3 Plan

G. Table  A:  Proposed  Subcontractor  Breakdown

H.  Table  B:  Estimated  Ptoject  Workfoi'ce  Breakdown

I. Active  or  "in  ptogress"  status  in  the  System  of  Award  Management  (sam.gov)  for  conttactor

and  subconttactot(s).

Based  on  tlie  information  provided  and  the  available  funding,  the  lowest  responsible  biddet  is TLC  Company,

Inc.  We,  tlietefote,  recommend  the  construction  contract  fot  tlie  City  of  Trutli  ot  Consequences  Water  Meter

Replacement  Project,  Base  Bid  + Additive  Alternative  1,  be  awarded  to  TLC  Company,  Inc.  fot  a total  conttact

award amount  of  $653,371.00,  excluding  NMGRT.  With  the NMGRT  (rate  of 8.375',/o)  of  $54,719.82,  for a

total  conttact  amount  of  $708,090.82  witli  NMGRT.  We tecommend  verifying  the obligated  funding  amounts

with  the  New  Mexico  Department  of  Finance  priot  to  awarding  any  pottion  of  the  ptoject.

Sincetely,

z

Matk  A.  Nasi,  PH

Sr. Water/Wastewater  Project  Manager

Wilson  & Company,  Inc.,  Engineers  &  Arcliitects

Enclosures:

Project  Bid Tabulation

Required  Bid Documents  Cliccklist

Sign-In  Slicct

CC:

Gary  Whiteliead,  City  Manager,  City ofTrutli  ot Conseque+ices

Traci  }llvarez,  Asst City Manager,  City of  Trutli  or Consequences

Carlos  Miyag'sla,  Cliief  Procureme+it  Officer,  City of  Tnitli  or Consequences
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CITY OF TRUTH  OR CONSEQUENCES

WATER  METER  REPLACEMENT  PROJECT

MARCH  12TH,  2026  AT 2:00  PM

BID OPENING  MEETING

ATTENDANCE  SHEET

(PLEASE  PRINT  CLEARLY,  FOR THE RECORD)
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&COMPANY

NAME REPRESENTING EMAIL  ADDRESS PHONE
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CITY OF TRUTH  OR CONSEQUENCES

WATER  METER  REPLACEMENT  PROJECT

MARCH  12TH,  2026  AT 2:00  PM

BID OPENING  MEETING

ATTENDANCE  SHEET

(PLEASE  PRINT  CLEARLY,  FOR THE  RECORD)

REPRESENTING  EMAILADDRESS
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19.
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[Disclaimer: Changes and/or modifications made to this document, other than the typical construction items for which the contractor is

bidding and/or will contract for, without the written consent of the Local Government Division, DFA shall render this document null and

voidl

This  Agreement  entered  into  this  day of

follows:

THE  OWNER:

City  of  Truth  or  Consequences

505  Sims  St, Truth  or  Consequences,  NM  87901

, 20 ,  by and between  the parties  as

THE  CONTRACTOR:

TLC  Company  Inc.

5000  Edith  Blvd  NE,  Albuquerque,  NM  87107

Telephone:  575-894-6673

E-mail  address: jholguit@,torcnm.org

Teleplione:  505-504-4479

E-mail  address:  daniel.gonzales@speardnm.com

For  tlie  following  Project:

Project  Number:

Truth or Consequences Water Meter Replacement Pro,iect

CDBG  22-C-NR-I-01-G-01

ARCHITECT7ENGINEER  OF  RECORD:

Wilson  &  Company,  Inc.  E&A

4401  Masthead  St NE  Suite  150

Albuquerque,  NM  87109

Teleplione:  505-348-4170

E-mail  address:  mark.nasi(2,wilsonc.com

Rev  9/2024 4A-38



RECIT  ALS

WHEREAS,  Community  Development  Block

Gralt  (inscrl  launding authoritl  ); and

WHEREAS,  the Owner,  tlirougli  its Mayor/

Chairman,  is authorized  to enter  into  a construction

contract  for  the  Project  pursuant  to Sections

13-1-100  NMSA  1978;  and

WHEREAS,  the Owner  has let  this  contract

according  to the  established  state and local

purchasing  procedures  for  contracts  of  the type  and

amount  let;  and

WHEREAS,  award  of  tlie  construction  contract  on

this  Project  was  approved  by the Governing  Body  at

its meeting  of  , 20 ;

The  OWNER  and tlie  CONTRACTOR  agree  as set

fortli  below.

ARTICLE  l

THE  CONTRACT  DOCUMENTS

1.I The  Contract  Documents  consist  of  the

following:

>  Bid  Form

')? This  Agreement

>  Performance  Bond

>  Labor  and Material  Payment  Bonds

>  Agent's  Affidavit

>  Certificate  of  Insurance

>  Assignment  of  Antitrust  Claims

>  Table  A Subcontracts  Breakdown

>  Table  B Estimated  Project  Workforce

Breakdown

>  Notice  of  Award

>  Notice  to Proceed

'r  Conditions  of  the Contract  (General,

>  Supplementaiy  and Other  Conditions)

>  Drawings

>  Specifications

'>  All  Addenda  Issued  Prior  to and

>  All  Modifications  Issued  after  Execution  of  this

Agreement

)r  Federal  requirements,  certifications  and forms

required  by  tlie  CDBG  program

These  documents  form  the Contract,  and all  are as

fully  a part  of  the Contract  as if  attached  to this

Agreement  or repeated  herein.  An  enumeration  of

the Contract  Documents  appears  in Article  7 of  this

Agreement.

ARTICLE  2

THE  WORK

2.1 The  Contractor  sliall  perform  all  the Work  required

by the Contract  for  the following:

Project  includes  the reconstruction  of  approximately

956  water  meters,  944  water  meter  lid  replacements,

removal  & replacement  of  12 water  meter  boxes,  and

19 square  feet  of  sidewalk  removal  &  replacement.

Additive  Alternative  1 includes  the installation  of  200

water  meters.

ARTICLE  3

TIME  OF  COMMENCEMENT

AND  SUBST  ANTIAL  COMPLETION

3.1 The  Work  to be performed  under  the contract  shall

commence  not  later  than  ten (10)  consecutive  calendar

days  after  the  date of  written  Notice  to Proceed.

Substantial  Completion  shall  be achieved  not  later  than

95 calendar  days  after  the date of  written  Notice  to

Proceed,  except  as hereafter  extended  by valid  written

Change  Order  by the Owner.

3.2 Sliould  tlie  Contractor  neglect,  refuse,  or otl'ierwise

fail  to complete  the Work  within  tlie  time  specified  in

this  article,  tl'ie Contractor  agrees,  in partial

consideration  for  tlie  award  of  the Contract,  to pay to

the Owner  the  amount  of seven  liundred  fifty

Dollars  ($  per consecutive  calendar  day,  not

as a penalty,  but  as liquidated  damages  for  such  breacli

of  the Contract.

ARTICLE  4

CONTRACT  SUM

4.I  Tlie  Owner  shall  pay the Contractor  in current

funds  for  the performance  of  the Work,  subject  to

additions  and deductions  by Cl'iange  Order  as

provided  in the Contract,  the Contract  Sum  o'f:

Seven  hundred  eight  thousand  ninety  dollars

eighty-two  cents.

Dollars  ($ 708  090.82  ).

4.2 The  Contract  sum  is determined  as follows:

Base  Bid

Alternatives  (if  any)

NM GRT @ 8.375 %
Contract  Sum

557,771.00

95,600.00

54,719.82

708,090.82
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ARTICLE  5

PROGRESS  PAYMENTS

5. l Based LIPOII Applications for Payment
submitted  to the  Architect/Engineer  by  the

Contractor  and  Certificates  for  Payment  issued  by

the  Arcliitect/  Engineer,  the  Owner  sl'iall  make

progress  payments  on  account  of  tlie  Contract  Sum

to the  Contractor  as provided  in  the  Contract  for  tlie

period  ending  tlie  5'  day  of  the  month  as follows:

5.2 Not  later  than  thirty  (30)  working  days

following  receipt  by  the  Owner  of  an undisputed

Application  for  Payment  or  as stated  in  Paragraph

25 of  the  Supplemental  General  Conditions,  one

hundred  percent  (100%)  of  the  poition  of  tlie

Contract  Sum  properly  allocable  to labor,  materials,

and  equipment  incorporated  in  the  Work  and  one

hundred  percent  ( 100%)  of  tlie  portion  of  the

Contract  Sum  properly  allocable  to materials  and

eqriipment  suitably  stored  at tl'ie  site  or  some  other

location  agreed  upon  in writing  for  the  period

covered  by  the  Application  for  Payment,  less the

aggregate  of  previous  payments  made  by  the

Owner;  less such  amounts  as the  Architect/

Engineer  shall  deteimine  for  all  incomplete  Work

and  unsettled  claims  as provided  in the  Contract

Documents  (Section  57-28-5  NMSA  1978).  (48

CFR  52.232-27)  (Title  5 Part  1315.14).

5.2.  1 When  making  payments,  an  owner,

contractor  or  subcontractor  shall  not  retain,

withhold,  hold  back  or  in  any  other  manner  not

pay  amounts  owed  for  work  performed.  For

additional  information  regarding  retainage  and

the  Prompt  Payment  Act  refer  to Section  57-28-

5 NMSA  1978.

ARTICLE  6

FINAL  PAYMENT

6.1 Final  payment,  constituting  the  entire  unpaid

balance  of  the  Contract  Sum,  shall  be paid  by the

Owner  to the Contractor  within  thirty  (30)  calendar

days  after  notification  of  the  Owner  by  tlie

Architect/Engineer  that  all  incomplete  and

unacceptable  work  that  was  noted  during  the

Substantial  Completion  Inspection  and  listed  on  the

attachment  to the  Ceitificate  of  Substantial

Completion  has  been  coirected,  and provided  the

Contract  has been  fully  performed  and  a final

Ceitificate  for  Payment  has been  issued  by  the

Architect/Engineer  and  final  monitoring  and  close-

out  by  the  Funding  Agency.  In  addition,  the

Contractor  sliall  provide  to the  Owner  a certified

statement  of  Release  of  Liens  (AL4  Document  G706A

or approved form) and Consent of Surety.

ARTICLE  7

GENERAL  AND  SPECIAL  PROVISIONS

7. l This  Agreement  sliall  be governed  exclusively  by the

provisions  hereof  and  by  tlie  laws  of  the  State  of  New

Mexico  as the  same  from  time  to time  exist.

7.2 Terms  used  in tl'iis  Agreement  that  are defined  in

the  Conditions  of  tlie  Contract  sliall  have  the  meanings

designated  in  tliose  Conditions.

7.3 As  between  the  parties  to this  Agreement.  As  to all

acts  or  failures  to act  by either  party  to this  Agreement,

any  applicable  statute  of  limitations  shall  commence  to

run  and  any  alleged  cause  of  action  shall  be deemed  to

have  accrued  in  assy and  all  events  not  later  than  the

relevant  Date  of  Substantial  Completion  of  the  Work;

and  as to any  acts  or  failures  to act  occurring  after  the

relevant  Date  of  Substantial  Completion,  not  later  tlian

the  date  of  the  Owner's  approval  of  tlie  Final

Certificate  of  Payment.

7.4 Tlie  Contractor  shall  hold  harmless  and  indemnify

tlie  Owner  against  any  and  all  injury,  loss,  or  damage,

including  cost  of  defense  - including  but  not  limited  to

couit  costs  and  attorneys'  fees  - arising  out  of  the

negligent  acts,  errors,  or omissions  of  the  Contractor.

7.5 This  Agreement  shall  not  become  effective  until

approved  by  the  governing  body;  and  signed  by all

parties  required  to sign  this  Agreement  and  reviewed

by  the  Funding  Agency.

7.6 The  Contractor  and  l'iis agents  and  employees  are

independent  contractors  and  are not  employees  of  tl'ie

Owner.  The  Contractor  and  his  agents  and  employees

shall  not  accrue  leave,  retirement,  insurance,  bonding,

use of  Owner  vehicles,  or any  other  benefits  afforded

to employees  of  tlie  Owner  as a result  of  tliis

Agreement.

7.7 The  Contractor,  upon  final  payment  of  the

amounts  due  under  this  Agreement,  releases  the

Owner,  his  officers  and  employees  from  his  liabilities

and  obligations  arising  from  or  under  this  Agreement,

including  but  not  limited  to all  damages,  losses,  costs,

liability,  and  expenses,  including  but  not  limited  to

attorneys'  fees  and  costs  of  litigation  that  the

Contractor  may  incur.

7.8 The  Contractor  agrees  not  to purport  to bind

Rev  9/2024 4A-40



Owner  to any  obligation  not  assumed  herein  by

Owner  unless  the  Contractor  has express  written

authority  to do so, and  then  only  within  the  strict

limits  of  that  authority.

7.9 Notices.  All  notices  herein  provided  to be

given,  or  whicli  may  be given,  by eitlier  party  to the

other  shall  be deemed  to have  been  fully  given

when  made  in  writing  and  deposited  in  the  United

States  mail,  postage  prepaid  - in the  instance  of

notice  of  termination  of  work  also  by certified  mail

- and  addressed  as shown  on  tlie  title  page  of  this

Agreement.

7. 10  Nothing  lierein  contained  shall  preclude  the

giving  of  any  such  written  notice  by personal

sei'vice.  The  address  to which  notices  shall  be

mailed  to eitlier  party  may  be changed  by written

notice  given  by such  party  to the  other  as

hereinabove  provided.

7.11  Gender  - Singular/Plural.  Words  of  any

gender  used  in  this  Agreement  sliall  be held  and

construed  to include  any  other  gender,  and  words  in

the  singular  number  shall  be held  to include  tlie

plural,  unless  the  context  requires  otherwise.

7.12  Captions  and  Section  Headings.  The  captions

and  section  headings  contained  in this  Agreement

are for  convenience  of  reference  only,  and  in no

way  limit,  define,  or  enlarge  the  terms,  scope,  and

conditions  of  this  Agreement.

7.13  Thisdocumentshallbeexecutedinnoless

than  three  (3)  counterparts,  each  of  which  shall  be

deemed  an original.

7.14  Certificates  and  Documents  Incorporated.  All

certificates  and  documentation  required  by  the

provisions  of  this  Agreement  shall  be attached  to

this  Agreement  at the  time  of  execution  and  are

hereby  incorporated  by  reference  as though  set forth

in full  in  this  Agreement  to the  extent  they  are

consistent  with  its conditions  and  terms.

7.15  Separability.  If  any  clause  or provision  of

this  Agreement  is illegal,  invalid,  or  unenforceable

under  present  or  future  laws  effective  during  the

term  of  this  Agreement,  then  and in  that  event  it is

the  intention  of  the  parties  hereto  that  the  remainder

of  this  Agreement  shall  not  be affected  thereby.

7.16  Waiver.  No  provision  of  this  Agreement

shall  be deemed  to have  been  waived  by either

party  unless  such  waiver  be in  writing  signed  by  the

party  making  the  waiver  and  addressed  to tlie  other

paity;  nor  shall  any  custom  or  practice  which  may

evolve  between  the  parties  in  the  administration  of  the

terms  hereof  be construed  to waive  or  lessen  the  rigl'it

of  either  party  to insist  upon  performance  by  the  other

party  in  strict  accordance  with  the  terms  hereof.

Furtlier,  the  waiver  by any  party  of  a breach  by  the

otlier  party  of  any  term,  covenant,  or condition  hereof

shall  not  operate  as a waiver  of  any  subsequent  breach

of  the  same  or  any  other  term,  covenant,  or condition

thereof.

7.17  Entire  Agreement.  This  Agreement  represents

the entire  contract  between  the  parties  and,  except  as

otherwise  provided  herein,  may  not  be amended,

cl'ianged,  modified,  or altered  witl'iout  the  written

consent  of  the  parties  hereto.  This  Agreement

incorporates  all  of  the  conditions,  agreements,  and

understandings  between  the  parties  concerning  the

subject  matter  of  this  Agreement,  and  all  such

conditions,  understandings,  and  agreements  have  been

merged  into  this  written  Agreement.  No  prior

condition,  agreement,  or  understanding,  verbal  or

otlierwise,  of  tlie  parties  or  tl'ieir  agents  shall  be valid

or enforceable  unless  embodied  in this  written

Agreement.

7.18  Interchangeable  Terms.  For  purposes  of  all

provisions  within  this  Agreement  and  all  attachments

hereto,  the  terms  "Agreement"  and "Contract"  shall

have  tl'ie  same  meaning  and  shall  be intercliangeable.

7. 19  Words  and Phrases.  Words,  phrases,  and

abbreviations  whicli  have  well-known  technical  or

trade  meanings  used  in the  Contract  Documents  shall

be used  according  to such  recognized  meanings.  In tlie

event  of  a conflict,  tlie  more  stringent  meaning  shall

govem.

7.20  Relationship  of  Contract  Documents.  The

Contract  Documents  are complementary,  and  any

requirement  of  one  contract  document  sliall  be as

binding  as if  required  by  all.

7.21  Pursuant  to §13-1-191  NMSA  1978,  reference  is

hereby  made  to the  criminal  laws  of  New  Mexico,

including  §§30-14-1,  30-24-2,  and  30-41-1  through  3

NMSA  1978,  which  prohibit  bribes,  kickbacks,  and

gratuities,  violation  of  which  constitutes  a felony.

Further,  the  Procurement  Code,  §§13-1-28  through

13-1-199  NMSA  1978,  imposes  civil  and criminal

penalties  for  its violation.

7.22  The  Contract  Documents,  which  constitute  the

entire  Contract  between  the  Owner  and  the  Contractor,
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are listed  in Article  l and,  except  for  Modifications

issued  after  execution  of  this  Agreement,  are

enumerated  as follows:

7.23  The  following  documents  bound  in  the

Project  Manual:

Docriinents  

BidFoiin  4A-21

Agreement  between  Owner

andContractor  4A-39

PerformanceBond  4A-45

Labor  and  Material  Payment  Bond  4k-47

Agent's  Affidavit  4A-29/51

Ceitificate  ofInsurance  4A-53

Assignment  of  Antitrust  Claims  4A-55

Table  A Subcontracts  Breakdown  4A-58

Table  B Estimated  Project  Workforce  4A-59

Breakdown

GeneralConditions  4A-61

Supplementary  Conditions  4A-75

Technical  Specifications  -

Approved  by the  Governing  Body  at its meeting  on , 20

OWNER:

Reviewed:

By:

Title:

City  of  Truth  or  Consequences

Rolf  Hechler

Mayor/Chairperson

As  to Legal  Form  and  Sufficiency

As  to Budget  Sufficiency

Date:

Date:

By:

Title:  Date:

APPROVED:  This  Agreement  is entered  into  as of  the  day  and  year  first  written  above.

CONTRACTOR:

B9:

Title:  Date:

Federal  Tax  ID  No:  State  Tax  ID  No:

AGENCY  CONCURRENCE:

By:

Title:

Date:
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SUBJECT: Discussion/Action: : Approval  of an MOU between  the City and Bureau of Reclamation.
DEPARTMENT:  Community  Services

DATE  SUBMITTED:  April  16,  2026

SUBMITTED  BY:  0.J.  Hechler

WHO  WILL  PRESENT  THE ITEM:  0.J.  Hechler,  Community  Service  Director

Summary/Background:  This Memorandum of Understanding between the City of Truth or Consequences
and  the  United  States  Bureau  of  Reclamation  authorizes  the  temporary  use of  land  adjacent  to  Rotary  Park

for  staging,  storage,  and  operational  activities  related  to  the  removal  and  installation  of  a temporary  dam  on

the  Rio Grande.

Recommendation:

Approval

Attachments:

@ Memorandum  of  Understanding

*  Exhibit  A

Fiscal Impact (Finance): N/A

SO.OO

LegalReview(CityAttorney):  N/A

Click  here  to enter  text.

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  €  City  Clerk  € Finance  € Legal  € Other:  Clid< here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No.  -

Continued  To: - Referred  To:  -

€ Approved  € Denied  € Other:  -

File Name: CC Agendas 4!22!-2026



MEMORANDUM  OF UNDERST  ANDING
Between  tlie

City  of  Truth  or  Consequences,  New  Mexico

and tlie

United  States  Bureau  of  Reclamation

Elepliant  Butte  Field  Division.  Interioi'  Region  7

Subject:  Use  of  Rotary  Park  for  Material  Storage  and  Closing  of  a Portion  of  Land  Adjacent  to Rotary

Park  During  Removal  and  Ii'istallation  of  tlie  Temporary  Dam  Located  in the  Rio  Grande  River.

Effective  Date:  April  22,  2026

1.  INTRODUCTION

Tliis  Memorandum  of  Understanding  ("MOU")

Consequences,  New  Mexico  ("City"),  and tlie

collectively  referred  to as tl'ie "Parties."

is  entered  into  by and between  tl'ie City  of  Trutli  or

United  States  Bureau  of  Reclamation  ("Reclamation"),

Il.  PURPOSE

Tlie  purpose  of  this  MOU  is to authorize  Reclamation  to block  off  a section  of  tlie  land  adjacent  to Rotary  Park

for  tlie  removal  and  installation  ofthe  dam,  and  authorize  Reclamation  to  store  materials  in  a designated  location

approved  by  tlie  City  solely  for  tlie  staging  and  storage  of  materials  associated  with  the  temporary  dam.  This

MOU  supports  tlie  City  by  facilitating  coordinated  dam  operations  that  minimize  disruption  to public  spaces,

and  ensure  safe  and  efficient  use of  City  properly.

III.  SCOPE  OF  USE

The  autliorized  uses  by  Reclamation  under  tliis  MOU  are limited  to tlie  following:

Storage  of  materials  currently  staged  on-site.

Storage  of  additional  materials  associated  witli  the  removal  of  the  temporary  dam.

Staging  and  organization  of  materials  within  the  designated  area  in an area  approved  by the  City.

Blocking  off  a section  of  the land  adjacent  to Rotary  Park  for  tlie  removal  and  installation  of  the  dam.



IV.  RECLAMATION  RESPONSIBILITIES

Reclamation  shall  be responsible  for  the  following:

Use  only  tlie  designated  area  with  a 10 foot  boundary  identified  in Exhibit  A.

Maintain  tlie  site  in a safe  and  orderly  condition.

Materials  will  be spread  out  and  maintained  at a lieiglit  not  to exceed  five  (5)  feet.

Implement  appropriate  safety  measures,  including  signage  or barriers  if  needed.

Coordinate  with  tl'ie City's  designated  representative  regarding  site  use and  timing.

V. CITY  RESPONSIBILITIES

The  City  shall  be responsible  for  tlie  following:

Provide  access  to tl'ie designated  area.

Assign  a point  of  contact  for  coordination.

ASSiSt  witli  public  comi'nunication  as needed.

Respond  to operational  notices  in a timely  manner.

Vl.  PUBLIC  SAFETY

Reclamation  shall  ensure  tliat  all stored  inaterials  are secured  and  maintained  in a stable  manner  so as not  to

create  liazards  to tlie  public.  Tlie  City  sliall  be responsible  for  overall  public  safety  after  placement  of  the

material.  Bureau  of  Reclamation  sliall  not  be responsible  for  damage  to tlie  property  by the Public,  including

tlieft,  during  removal  of  tlie  dam.

VII.  TERM  AND  TERMINATION

This  MOU  becomes  effective  upon  approval  by  the  City  Commission  and  remains  in effect  until  completion  of

tlie  activities  described  herein.

Tliis  MOU  sliall  not  exceed  two  (2)  irrigation  seasons  (approximately  two  calendar  years  from  the  effective

date),  unless  terininated  earlier.  Either  Party  may  terminate  this  MOU  witli  thirty  (30)  days'  written  notice

witliout  cause.

VIII.  LIABILITY

Each  Party  is responsible  for  its own  actions  and  those  of  its employees  and  contractors.  Nothing  in tl'iis  MOU
waives  any  legal  protections,  including  sovereign  immunity.  Federal  claims  involving  Reclamation  are subject

to applicable  federal  law,  including  tlie  Federal  Tort  Claims  Act.

IX.  NO  FINANCIAL  OBLIGATION

Tl'iis  MOU  does  not  create  any  financial  obligation  between  the  Parties  unless  agreed  to in writing.



X. AMENDMENT

Tliis  MOU  may  be amended  only  by  written  agreei'nent  signed  by  both  Parties.

XI.  ENTIRE  AGREEMENT

Tliis  MOU  represents  the  entire  agreement  between  the  Parties  regarding  tliis  matter  and  supersedes  all  prior

discussions  or  agreements.

XII.  CONT  ACTS

City  of  Truth  or  Consequences

o..r. Hechler,  Community  Services  Director

Plione:  (575)  740-6716

Ei'nail: ohechler@torcnm.gov

Bureau  of  Reclamation

Benjamin  Kalminson,  Division  Manager

Elephant  Butte  Field  Division

Phone:  (575)  223-9920

XIII.  SIGNATURES

CITY  OF  TRUTH  OR  CONSEQUENCES,  NEW  MEXICO

Signature:

Printed  Name:

Title:

Date:

UNITED  ST  ATES  BUREAU  OF  RECLAMATION

Signature:

Printed  Name:

Title:

Date:



EXHIBIT  A

Designated Use Area -  Rotai7  Park

Map/diagram  depicting  tl'ie  designated  storage  and  access  area  within  or  adjacent  to Rotary  Park,  including  any

boundary  markers,  access  points,  and  restricted  zones.
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City of'l"mtFt orConsequences

AGENDA REQUEST FORM Age,a  Item @; 'E.  4
MEETING  DATE:  April  22, 2026

SUBJECT:  Ralph  Edwards  Park  rental  agreement

DEPARTMENT:  City  Manager's  Office

DATE SUBMITTED:  April  16,  2026

SUBMITTED  BY:  Carrie  Gaston

WHO  WILL  PRESENT  THE ITEM:  Gary  Whitehead

Summary/Background:

Proposal  for  a year-long  rental  agreement  with  The Bountiful  Alliance  affiliate,  the  Sierra  County  Farmers

Market,  to reduce  the  commercial  event  fee  for  Ralph  Edwards  Park.

Recommendation:

Approval  of  the  yearly  rental  agreement

Attachments:

*  Current  and proposed  rental  agreement

*  Slideshow

Fiscallmpact(Finance):  Choose  an item.

LegalReview(CityAttorney):  Choose  an item.

None

Approved  For  Submittaf  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Clid< here  to enter  text.

FinalApproval:  €  City  Manager

CITY CLERK'S  USE ONLY  - COMMISSION  ACTION  T  AKEN

Resolution  No. Click here  to enter  text.  Ordinance  No. Clid< i'iere  to  e'nter  text.

Continued  To: Clicl<.:'here to enter  a date.  Referred  To:  Click  here  to enter  text.

€  Approved  €  Denied  [I]Other:  Clid< here  to  ei'iter  text.

File Name:  CC agendas  4-22-2026





Proposed Year‑Long Rental Agreement
Between the City of Truth or Consequences

and The Sierra County Farmers Market
at Ralph Edwards Park

Exploring a sustainable
rate structure
that supports City policy and 
community benefit



Operational
Pressures
Facing the
Market

Monthly park rental fees have
increased operating costs

Vendors report difficulty
affording table fees, resulting in:

Reduced participation

Vendor loss

The Market now requires
electricity to operate SNAP/EBT
payment processing

38% of Farmers Market
shoppers nationwide use
SNAP or similar assistance
programs, making electronic
payment processing
essential, not optional

“The Farmers Market filled a service
gap because the community needed
it, and absorbed the cost.”



Proposed Rate

Gazebo Reservation
9 days x $30 = $270.00

Use of Utilities
36 days x $10 = $360.00 (with price increase)

The Commercial Event Reservation reduced to $870.00

Current Proposed

Gazebo Reservation
9 days x $30 = $270.00

Use of Utilities
36 days x $7.00 = $252.00

The Commerical Event Reservation was $1,800.00

$732 Difference in Event Fee 

The $100 refundable deposit will continue to be held on file
Electricity pricing for daily use will increase 
A new Commercial Event Application will be completed, with reduced event
registration fee



Top 5 Benefits of a
Year-Long Agreement 
Provides stable, predictable revenue to the City through a guaranteed annual agreement
that secures funds upfront and clearly defines park use and pricing for the year.

Keeps Ralph Edwards Park active and welcoming as a consistent community gathering
space through regular, planned use that ensures the park remains visible and serving
residents and visitors year‑round.

Supports downtown activity, local businesses, and tourism by drawing residents and
visitors downtown and increasing foot traffic to nearby shops, restaurants, and the local
economy.

Aligns with City goals for health, tourism, and downtown vitality by advancing nutrition
access, healthy lifestyles, and placemaking through a nonprofit‑operated program without
adding City staffing or costs.

Reduces the risk of vendor loss, market contraction, or relocation by providing stability
that helps retain vendors and keeps this established community amenity centrally located
and sustainable.

1

2

3

4

5



Markets as
Tourism Engines
Why the Market matters for Truth or Consequences:

Farmers markets are recognized tourism draws, especially in:

Small towns

Wellness and destination communities

Studies show:

45¢ of every dollar spent at a farmers market stays in the

local economy (vs. ~15¢ at national chains) 

Nearly 50% of market visitors also shop at nearby retail

businesses

44% visit nearby restaurants on market days



To identify, develop, encourage and
support projects, programs and
activities of benefit to the
communities in and around Sierra
County, New Mexico. Special
emphasis will be given to activities
that encourage and support
sustainable living, healthy lifestyles,
and a healthy environment.

Mission Aligned
Community Partnership

A year‑long rental agreement at Ralph Edwards Park would recognize the

The Bountiful Alliance affiliate, the Sierra County Farmers Market, as a

mission‑aligned community service supporting sustainable living, healthy

lifestyles, food access, and local economic activity in Sierra County. The market:

Supports healthy lifestyles through access to fresh, local food

Encourages sustainable living by supporting local farmers and producers

Promotes a healthy environment through local sourcing

Delivers measurable community benefit

Nationally, the National Recreation and Park Association recognizes farmers markets as a common park use that
advances public health and local economic development goals.



Double-Up Food Bucks
Distributed Locally

These dollars represent bonus food
purchasing power for low‑income
households, money that:

Stays local
Supports farmers 
Supports vendors
Improves nutrition access

2023: $6,012

2024: $7,676

2025: $8,580

2026: $976 (to date)

Community Food
Access & Give-Back
The Farmers Market provides access to:

WIC and Senior WIC

SNAP / EBT

Double Up Food Bucks



Farmer’s Market Programs

The Farmers Market Nutrition Program (FMNP) provides WIC families and income‑eligible seniors
with benefits to buy locally grown fruits and vegetables directly from participating farmers,
improving access to healthy food while supporting local agriculture.

WIC & Senior WIC

The SNAP Program at Farmers Markets allows eligible households to use Supplemental Nutrition
Assistance Program (EBT) benefits to purchase approved food items such as fruits, vegetables,
meats, breads, and other staples directly from participating farmers. Markets provide centralized
EBT processing, enabling access to fresh, local food while supporting New Mexico farmers. Annual
mandatory vendor training required for SNAP compliance.

SNAP / EBT

Double Up Food Bucks is a nutrition incentive program that matches SNAP/EBT
purchases dollar‑for‑dollar, allowing participants to receive twice the value of fresh fruits
and vegetables. The program improves access to healthy food for families while
increasing local sales for New Mexico farmers and farmers markets.

Double Up Food Bucks



THANKTHANK YOU



Park Rental Fees Agreement at Ralph Edwards Park 

 

This Park Rental Fees Agreement (“Agreement”) is made and entered into as of April 22, 
2026, by and between: 

City of Truth or Consequences, a municipal corporation of the State of New Mexico 
(“City”), and The Bountiful Alliance affiliate, Sierra County Farmers Market. 

 

1. Purpose 

The purpose of this Agreement is to reduce the standard park rental fees for the 
Organization’s planned community event, as described below, in recognition of the public 
benefit served by the event. 

 

2. Event Information 

• Event Name: The Bountiful Alliance affiliate, Sierra County Farmers Market. 

• Event Period: January 1, 2027 through December 31, 2027 

• Location: Ralph Edwards Park, Truth or Consequences, New Mexico. 

• Nature of Event: Sierra County Farmers Market. 
• This agreement may be renewed on an annual basis upon the mutual consent of 

the parties. The City's consent must come from its City Commission. 

 

3. Classification of Reduction of Fees 

The Bountiful Alliance affiliate, Sierra County Farmers Market, provides a free community 
service by accepting WIC and Electronic Benefit (EBT) recipients. In addition, the event 
supports local economic development by offering regional farmers the opportunity to sell 
their produce directly to the public. 

In recognition of these public benefits, the City hereby approves the reduction of 
applicable park rental fees for the use of Ralph Edwards Park for the event on the dates 
indicated above. 

Approved Fee Reductions 



Gazebo Reservation: 9 days x $30: $270.00 

Use of Utilities: $10 x 36 days: $360.00 

The Special Event Fee was reduced to $870.00 

Total of $1500.00 for the season. 

 

 

 

4. Compliance With Laws and Policies 

The Organization agrees to: 

• Comply with all City ordinances, state laws, and park rules and regulations. 

• Ensure the park is left in a clean and safe condition following the event. 

 

5. Indemnification and Hold Harmless 

To the fullest extent permitted by law, the Organization agrees to indemnify, defend, and 
hold harmless the City of Truth or Consequences, its officials, employees, and agents 
from any claims, damages, losses, or expenses arising out of the Organization’s use of the 
park or conduct of the event, except to the extent caused by the City’s sole negligence or 
willful misconduct. 

 

6. No Transfer 

This waiver is non-transferable and applies solely to the event and date listed in this 
Agreement. 

 

7. Cancellation or Revocation 

The City reserves the right to revoke this waiver if the Organization fails to comply with the 
terms of this Agreement or applicable laws, or if the event is canceled. 

 

 



8. Entire Agreement 

This Agreement constitutes the entire understanding between the parties regarding the 
waiver of park rental fees and may be amended only in writing signed by both parties.  

Acceptance and Signatures 

CITY OF TRUTH OR CONSEQUENCES 

Signature: ________________________________ 
Name: ____________________________________ 
Title: ____________________________________ 
Date: ____________________________________ 

 

THE BOUNTIFUL ALLIANCE AFFILIATE, SIERRA COUNTY FARMERS MARKET  

Signature: ________________________________ 
Name: ____________________________________ 
Title: ____________________________________ 
Date: ____________________________________ 

 



CITY OF TRUTH  OR CONSEQUENCES,  NEW  MEXICO

RESOLUTION N0. 47 25/26

A RESOLUTION  OF THE CITY OF TRUTH  OR CONSEQUENCES  CITY COMMISSION  ADOPTING

FEES, DEPOSITS,  REGULATIONS,  AND  A LIMITED  COMMUNITY  BENEFIT  FEE WAIVER  FOR

RESERV  ATIONS  AND  RENT  ALS OF CITY PARKS  AND  RELATED  PUBLIC  FACILITIES

WHEREAS,  the  City  of  Truth  or Consequences  owns,  operates,  and maintains  public  parks  and

related  public  facilities  for  the  enjoyment  and  general  benefit  of  residents  and  visitors,

including, but not  limited to, City  parks, shelters, gazebos/pergolas, the rodeo arena, sports

complex,  tennis  courts,  and  associated  amenities;

WHEREAS,  these  public  spaces  are  available  for  general  public  use on a first-come,  first-served

basis  without  charge,  and fees  are  only  assessed  when  an individual  or  organization  requests  a

reserved  use  of  a specific  space,  time,  facility,  or  City-owned  rental  equipment,  such  that  the

reservation  limits  availability  to  other  members  of  the  public;

WHEREAS,  City  facilities  and  equipment  experience  increased  operational  demands,  wear,  and

maintenance  needs  when  reserved  for  private,  commercial,  or  organized  uses,  and  the  City

Commission  finds  it necessary  to  establish  reasonable  fees  and refundable  deposits  to  recover

operational  costs,  protect  City  property,  and support  ongoing  maintenance  and  safe  public

access;

WHEREAS,  the  City  Commission  further  finds  that,  on a limited  basis,  certain  non-revenue,

community-wide  activities  may  warrant  a fee  waiver  when  they  provide  a clear  public  benefit

and  are  consistent  with  the  City's  obligation  to  manage  public  property  in a fair,  viewpoint-

neutral  manner;

NOW,  THEREFORE,  BE IT RESOLVED,  by the  City  Commission  of  the  City  of  Truth  or

Consequences,  New  Mexico,  as follows:



Section  1. Adoption  of  Fees, Deposits,  and  Regulations

The City  Commission  hereby  adopts  the  fees,  deposits,  and use regulations  for  City parks,

facilities,  and related  rental  items  as set  forth  in Exhibit  A attached  hereto  and incorporated  by

reference  (the "Fee  Schedule").

Section  2. Free Public  Access  Presenied

Nothaingin  this  Resolution  shall  prohibit  or restrict  the  public's  general  access to and use of  City

parks  and facilities  for  ordinary  recreation  on a first-come  basis.  Fees apply  onlyto  reserved

use, rentals,  and applications  described  in the  Fee Schedule.

Section  3. Authority  to  Waive  Certain  Reservation  and  Rental  Fees for  Community  Benefit

uses

A. Limited  Manager  Waiver  Authority.  The  City  Manager  (or  designee)  may  waive  reservatJon

and  rental  fees  for  the  following  items  only  when  the  eligibility  criteria  in Section  3(B) are

met:

*  Park  shelters

*  Gazebos/pergolas

*  Bleachers

*  Folding  chairs

*  Tables

*  Hea(ing  Waters  Plaza

B. Eligibility  Criteria  (Al) Must  Apply).  A waiver  may  be  granted  only  when  the  City  Manager

determines,  in writing,  that  the  activity:

*  Isacommunity-widebenefiteventorprogramthatisopentothegeneralpublic(orbroadly

accessible  to  the  community);  and

*  Is not  generating  revenue  for  the  organizer(s),  including  no admission  charge  and no sales

activity  intended  to  produce  profit  for  the  organizer(s)  (fundraising  may  be considered  only

if it is incidental  and clearly  for  a public  purpose  as determined  by the  City  Manager);  and

*  Is non-political  and non-religious  in purpose  and content;  and

@ Does not  require  extraordinary  City  staffing  beyond  normal  operations  (unless  separately

approved  with  cost  recovery);  and

*  Does  not  materially  displace  previously  scheduled  reservations,



C. Non-Waivable  Costs.  A waiver  under  this  Section  shall  not  waive:

* Any  required  refundable  deposit (cleaning/damage  or equipment  deposit);

*  Charges  for  damage,  excessive  clean-up,  or restoration;

@ Required  insurance  or hold harmless  requirements;

*  Utility  charges,  solid  waste  service,  or  other  pass-through  costs  unless  specifically  approved

in writing  by the  City Manager  as necessary  to  accomplish  the  community  benefit  purpose.

Section  4. Explicit  Exclusions

A. No Waiver  for  Special  Events.  Fees tied  to any  Special  Event  Application  or  equivalent  special

event  reservation  category  shall  not  be waived.

B, No Waiver  for  Sports  Uses. Fees re(ated  to sports  leagues,  sports  tournaments,  athletic  field

use, sports  complex  facilities,  or similar  sports  activities  shall  not  be waived,  including  any

conference  room,  concession  stand, tournament,  or field/light  fees associated with sports

programming.

Section  5. Administration,  Documentation,  and  Fatr  Application

A. Written  Determination.  Any  waiver  granted  under  Section  3 shall  be documented  on the

reservation/rental  file with a brief written  finding  describing the public benefit  and confirming

the  eligibility  criteria  were  met.

B. Viewpoint-Neutral  Administration,  Reservation  approvals  and fee  waiver  decisions  shall  be

administered  in a fair  and consistent  manner  and shall  not  be based  on the  viewpoint  of  the

applicant.

C. Rules  and Additional  Conditions.  The City Manager  or designee  may impose  reasonable  use

regulations  necessaryto  protect  public  property  and ensure  health,  safety,  and public  order,

provided  those  conditions  do not  subvert  the intent  of  this  policy.

Section  6. Repealer

All prior  resolutions,  policies,  or fee schedules  in conflict  with  this  Resolution  are repealed  to

the  extent  of  such conflict.

Section  7. Effective  Date

This  Resolution  shall  take  effect  immediately  upon  adoption,



PASSED,  APPROVED  AND  ADOPTED  this  11th day  of  March,  2026.

CITY OF TRUTH  OR CONSEQUENCES,  NEW  MEXICO

BV:

Rolf  H ayor



EXHIBITA

PARKS AND RECREATION FEE SCHEDULE AND REGULATIONS

RALPH EDWARDS  PARK:

Reserving  a Park Shelter:

(Utilities  Not  induded)

Reserving  Gazebo:

(UtHities  not  included)

Use of  Utilities:

JUMPING  BALLOONS

Small  Shelter  - up to 2 hours:

2 hours  to 4 hours:

All day till  Sunset:

Refundable  Deposit)  per  rental:

Large Shelter:  up to 2 hours:

2 hours  to 4 hours:

All day  till  Sunset:

Refundable  Deposit  per  rental:

Up to 4 hours:

All daytill  Sunset:

Refundable  Deposit  per  rental:

Electricity:  per  outlet  till  Sundown

South  pedestals  all day  tilt  Sundown

Water  Fees: single  hose  bib per  day

Multiple  hose  bibs  till  Sundown

Reservamg Designated  Area

and requires  liability  insurance

Refundable  Deposit  per  rental:

S25

!;100

Jumping  Balloons  and Bouncy  Houses  are only  allowed  in designated  areas  approved  by the  city.

Set-up  must  be pre-approved  by the  city  and priorto  any  events.

INFLAT  ABLE WATER  SLIDES ARE NOT ALLOWED

Special  Event  Application:

(Full access to all park  features  per  day)

Event  Reservation:

Gazebo  Reservation:

Electricity:  (per  event)

Water  Fees: per  hose bib per  day

Solid waste  service:

Refundable  Deposit:  per  reservation:



*  Set-upandtear-downwillbetheresponsibilityoftherenter,

*  Special  events  may  qualify  for  Lodger's  Tax.  Organizers  must  apply  in advance.

@ These  events  may  not  have  the  fees  waived.

*  City  Manager  or  designee  may  negotiate  long  term  agreements  for  extend  use of

the  park  for  special  events.  Agreements  shall  not  exceed  12  months.

*  Theseeventsrequirecitystaffforsupport

FAMILY  PARK:

Reserving  a Park  Shelter:

(Utilities  not  induded)

Use of  Utilities:

Smart  Shelter:  up to  2 hours:

2 hours  to  4 hours:

All day

Refundable  Deposait  per  rental

Large  Shelter:  up to  2 hours:

2 hours  to  4 hours:

All daytill  Sundown

Refundable  Deposit  per  rental:

Electricity:  per  outlet  per  day

JUMPING  BALLOONS  -  WATER  SPORTS

Reserving  Designated  Area

and requires  liability  insurance

Refundable  Deposit  per  rental:

.510

S25

!>100

Jumping  Balloons/Bouncy Houses/Dunk Tanks, etc. are only allowed in designated areas
approved  by  the  city.  Set-up  must  be pre-approved  by  the  city  and  prior  to  any  events.

No Special  Event  Allowed  at Family  Park.

HEALING  WATERS  PLAZA:

ReservinB  the Pergola:
(Utilities  not  induded}

Use of  Utilities:

Full  Plaza Event  Application:

Up to  2 hours:

2 hours  to  4 hours:

All day  till  Sundown:

Refundable  Deposit  fee  Per Rental:

Electricity: SIO per outlet  per day

Up to  2 hours:

2 to  4 hours:



All Day till Sundown:  6100

Electricity:  perevent  S50

Refundable  Deposit  per reservation:  .5100

Set-up  and  tear-down  will  be  the  responsibility  of  the  renter.

Events  may  extend  into  the  evening  with  approval  of  the  city  manager.

Quiet  time  rules  apply  to  evening  events.

Special  events  may  qualify  for  Lodger's  Tax. Organizers  must  apply  in advance.

These  events  require  city  staff  for  support,

Use of  the  facility  is eligible  for  a fee  waiver  if compliant  with  resolution

EVELYN  RENFRO  PARK:

USE OF UTILITIES: Electricity:  per  outlet  per  day

Water  Fees:  single  hose  bib per  day

LOUIS  ARMUO  SPORTS COMPLEX  :

Use  of  Field  Lights: Per day  up to  4 hours

I calendar  month  (30  days)

Men/Women  Sports Leagues:

Does  not  indude  lights

Per  player  per  season

Youth  League  Teams:

Does  not  include  lights Per player  per  season

Tournaments  (Men/Women):

Does  not  include  lights

Refundable  Deposit:

Up to 3 consecutive  days

Extra  Days  per  day

Per  event

Use  of  Conference  Room: Per  hour  up  to  4 hours

4 hours  to  8 hours

Tournaments  (All days)

Refundable  Deposit  per  rental

Use  of  Concession  Stand: Per  hour  up  to  4 hours

All Day

Tournaments  (All  days)

Refundable  Deposit  per  rental

S5

S5

925

950

SIOO

5100



*  Sports  Leagues  must  submit  By-Laws  with  application  for  seasona(  use.

*  A season  may  not  be longer  than  3 months.

*  A season  may  be extended  for  youth  teams  only  up to  30 additional  days,

*  Tournamentdaysmaygolongerthan3dayswhenscheduledinadvance.

*  All leagues  must  provide  a season  schedule  at the  time  event  is booked.

*  Set-upandtear-downwillbetheresponsibilityoftherenter,

*  YouthSportsleaguefeeincludestheSnackBarandaccesstotheconferenceroom.

*  Conference  room  must  be scheduled  for  all sports  teams.

*  Youth  Sports  Leagues  will  not  be required  to  pay  a deposit.

*  SpecialeventsmayqualifyforLodger'sTax.0rganizersmustapplyinadvance.

ROT  ARY  PARK:

Reserving  a Park  Shelter:

Use  of  Utilities:

Special  Event  Application:

Small  Shelter  - up to  2 hours:

2 hours  to  4 hours:

All day  till  sundown

Refundable  Deposit  per  rental:

Large  Shelter  - up  to  2 hours:

2 hours  to 4 hours:

All day  till  sundown

Refundable  Deposit  per  rental:

Electricity  per  outlet  per  day:

Event  Reservation  Park  only

A)I park  facilities  per  day

Electricity  per  event

Refundable  Deposit  per  reservation:

!>10

*  Set-up  and  tear-down  will  be the  responsibility  of  the  renter,

*  All events  must  be completed  by  sundown  each  day.

*  Special  events  held  at Rotary  Park  must  be pre-approved  by the  City  Manager.

TENNISCOURTS:

Use  of  tennis  court  lights:

Reserving  the  tennis  courts:

Up to  4 hours  - (no later  than  11  PM)

two  court  enclosures-  per  day

Refundable  Deposit  per  rental:



RODEO  ARENA:

Use of  Arena  Lights:

Use of  Arena:

Refundable  Deposit

Overnight  use of  stalls:

RV Hookup:

Up to 4 hours  per  day

Per Day up to 11:00  PM

Local Youth  Group  per day

Per event

Per stall  per  night

Single  fee  deposit

Per site  per  day (electricity  and water)

9io

S20

Liability  Insurance  Certificate:  Renters  may be required  to submit  a Certificate  of  Liability

Insurance  naming  the City of Truth  or Consequences  as additional  insured  for  a minimum  of

!;1,000,000  Per  Occurrence,  A Hold  Harmless  Agreement  is required  to  be signed  by all applicants,

*  Facility  is available  as-is,  Renter  shall be responsible  for tractor  work  and grounds

maintenance  for  the  event.

*  RV sites

Additional  City  services  available:

Bleachers:  per  set (includes  delivery)

Folding  Chairs:  Per chair  (no delivery)

Tables:  Per taUle  (no delivery}

Refundable  Deposit  per rental

Rentals  of  bleachers,  chairs,  and  tables  will  be per  event  not  to  exceed  four  days.

(The location  of  the  event  will  be noted  on the  Rental  Agreement  Form.

A Special  Event  Application:  is for  the  use of  a portion  of  a park  for  events  that  are expected  to

draw  a large number  of people  due to their  nature,  interest,  location,  promotion,  or any

combination  of similar  influences  that  are to be held in a City Park. This includes  but not

necessarily  limited  to  vendors,  festivals,  solicitations,  or  performances.  Vendors  selling  goods  on

public  property  must  have a City business  license.  All  Commercial  Event  Applications  must  be

approved  by the  City  Manager.



The cleaning/damage deposit will be deposited in a City account, and will be refunded if the
facility  is cleaned  after  the event  and the facitity  has been returned  to prior  condition  to the

satisfaction  of  the  City.  If the  amount  of deposit  is greater  than  the  cost of  cleaning  or damage,

the difference  will  be refunded.  If the  cost  of  cleaning  or damage  is greater  than  the  amount  of

deposit  the  renter  will  be charged  accordingly.

Return  deposit  format:

Anything  damaged  or broken  property  -

Clean  time  up to 1 hour  -

I hour  -  2 hours  -

2 hours  +

Full deposit  retained,

50% deposit  retained.

75% deposit  retained.

Full deposit  retained.

Note: The City Manager or his/her designee may impose other use regulations as he/she may
deem necessary  as long as those  regulations  do not subvert  the intent  of this policy.  Any

complaints  for  public  affray  may  affect  your  ability  to  use City  Parks,

NOW  THEREFORE,  BE IT RESOLVED by the  City of  Truth  or Consequences  Governing  Body,  that

the  fees,  deposits  and regulations  described  herein  are hereby  enacted.

BE IT FURTHER  RESOLVED that  nothing  in the  Resolution  shall  prohibit  the  use or access of City

Parks by the  public  at large  for  free,



PASSED,  APPROVED  AND  ADOPTED  this  Ilth  day  of  March,  2026,

Rolf Mayor

CITY OF TRUTH  OR CONSEQUENCES,  NEW  MEXICO



CITY  Or  T[)UNI-l  O[)  (,(!%lS[_ € )U[S € [i

AGENDA REQUEST FORM Age,a  hem  @ia E@5
MEETING  DATE:  April  22,  2026

SUBJECT:  Employee  Reclassification

DEPARTMENT:  City  Manager

DATE  SUBMITTED:  April  2, 2026

SUBMITTED  BY:  Gary  Whitehead

WHO  WILL  PRESENT  THE ITEM:  Gary  Whitehead,  City  Manager

Summary/Background:
At  the  April  8, 2026  meeting,  approval  was  requested  for  an updated  payroll  salary  chart.  The  updated  chart

restructures  and  creates  new  positions  within  the  Commission  approved  salary  structure.  The  proposed

reclassification  of  the  Public  Service  Director,  Public  Works  Director,  Public  Safety  Director,  and  their

respective  employees  was  discussed  in executive  session.  The  governing  body  provided  direction  to  return

this  item  for  consideration  and  approval  during  an open  session.

Recommendation:  Approve  employee  reclassification  of  a Public  Service  Director,  Public  Works  Director,  and

the  Public  Safety  Director,  to  include  the  following  employees:  Luis  Tavizon,  Bo Easley,  Chris  Rees,  Brenden

Anglin,  OJ Hechler,  Alona  Niebergall,  Deanna  Knull,  Kailey  (Keegan)  McCraw,  Zakaila  Carrera,  Thomas  Cool,

Jamie  Foreman  and  Michael  Kozloski.

Attachments:

*  Salary  Chart

*  Employees  and proposed  positions

Fiscal  Impact  (Finance):  Choose  an item

Click  here  to enter  text

Legal  Review  (CityAttorney):  Choose  an item

ApprovedForSubmittalBy:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  IZ Other:  Human  Resources

FinalApproval:  [g City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here to enter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File  Name:  CC Agendas  4-22-2026



Graae  _ - __ NEI NE2 NE3 NE4. I -NE5 NE6 NEZ  - .NE8_ , _ NE"l  - NEIO

Maximum S18.5! S20.4j 522.41 S24.6F 527.16 S30.3; 533.94 538.02 542.5'; S47.69
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Streets Street  General  Laborer
Street  Equipment

Operator  I

Steet  Equipment

Operator  II 1 StreetsSupervlsor
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Supervisor
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Water/Wastewatei

General  Laborer

Wastewater

Operator  I
Wastewatet  Operator  II Wastewater  Operator  Ill Wastevimtei  Operator  IV Wastewater  5upeniisor

Water
Water/Wastewater

General  Laborer
Water  Operator  I Water  Operator  If Water  Operator  Ill Water  Operator  IV Water  Supervisor

Administrative

Compliance  Tmiiig 4"ffl2 %
Seasonals

I

Seasonal Seasonal  Lifegaurds

City ul Truth  oT Coni.equsnceb  Final  Rspan

Priipariid  by Va:liant  Ctini.ultuiH  Gruup

Appendix  A:  City  of  Truth  or  Consequences

Non-Exempt  Salary  Structure
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Grade __ , NEI.  _ NE2 - NE3 ' , _NE4 _ NE5.  - _ -_ NEj_  _  ,' NE7 - NE8  ' I NE9' _ NEI €I : -

Maximum S18.5! 520.41 S22.44 524.61 i27.l6 530.3; S33.94 938.a2 542.5  i :47.69

Mldoolnt Sis.gt S17.4!1 619.24 621.lt i23.2Pl S2S.6] S28.sg S32a> S35.9) i40.29

Minimum 513.2i 514.58 516.Oi 517.6: 519.40 520.91 S23.41 S26.2; 529.31 ia>.gg

Anlrnal Comrol

Animal  Control  Officer

Animal  Shelter

Animal  Shelter

Attendant
Animal  Shelter  Lead

Animal  Shelter'

Supery1s6r

CMO

Executive  Assistant  to

the  City Manager

i  a.4atMallx')W!it>44

:SA'!J; ITSupport  Asialyst

'Human  Rasburces

Specialist

(lalks

Administrative  Assistnt Deputy  aty  Clerk

Communltv  Service

["'_"-
@ 4_ iriu'et  i
)a _ _g'm_  !;

Eleetrlc

Administrative  Assistant

Lineman  Apprentice Lineman  3rd Class Lineman  2nd  Class Lineman  1st  Class journeyman  Electrician

Linernan € iew  Chief

(Eleaffe  Dept

Supervisori_______ __ _

Facility Managemem

Maintenance/
Custodian

Maintenance  Technician

I

Mamtenance  Technician

II % Facilities  Mairitnance

Supervisor

Finance

Accounts  Payable

Spe6alist r
Finance  Specialist %
Chief  Procurement

Officer

Fleet

Administrative  Assistant Fleet  Mechanic  II Fleet Maintenance  I Fleet  Manazer  i -

Golf Coursa Pyo Shop Clerk

Maintenance  Technician

I

(Part  Time)

Maintenance  Technician

It
Golf  Course  Operator

City iil  Trutli  or Conbiiruiiru:bs  Firiol Rl!I)(l+l

Prap used tty V 811Luit C onbul  tlllij  GL{lup

Appendix  A:  City  of  Truth  or  Consequences

Non-Exempt  Salary  Structure
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EASLEY,  BOAZ  ELI Director  of  Electric  Services PubLic  Works  Director

NIEBERGALL,  ALONA Human  Resources  Specialist Human  Resources  Director

KOZLOSKI,  MICHAEL IT Support  Analyst IT Support  Analyst

REES,  CHRISTOPHER  D Electric  Crew  Chief Electric  Supervisor

FOREMAN,  JAMIE Interim  Water/Wastewater  Supervisor Water/Wastewater  Supervisor

ANGLIN,  BRENDEN Street  Equipment  Operator  II/Supervisor Streets  Supervisor

MCCRAW,  KAILEY  (KEEGAN) Administrative  Assistant  for  W/MW Administrative  Compliance  Testing

CARRERA,  ZAKAILA Administrative  Assistant  for  Electric Administrative  Assistant  for  Public  Works  Director

COOL,  THOMAS Facilities  Management  Foreman Facilities  Management  Supervisor

HECHLER,  ORRIN Community  Service  Director Public  Service  Director

TAVIZON,  LUIS Chief  of  Police Public  Safety  Director

KNULL,  DEANNA Administrative  Assistant  for  Police  Dept Executive  Administrative  Assistant

Administrative  Assistant  for  Public  Services

Field  Testing/Work  Orders

Human  Resources  Specialist

IT Specialist
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<!$0':JffUl'i'> MEETINGDATE:April22,2026
;ztgertdartem  x: E.6

'%7,'i?g)'
SUBJECT: Approval of Contract and Allocation  of Funds to the T or C/Sierra County Chamber of Commerce
for  the  T or C & Sierra  County  Treasure  Hunt

DEPARTMENT:  City Clerk's  Office

DATE SUBMITTED:  April  15,  2026

SUBMITTED  BY: City  Clerk  Torres

WHO  WILL  PRESENT  THE ITEM:  City  Clerk  Torres

Summary/Background:
Commission approval of the T or C/Sierra County Chamber  of Commerce Contract and allocation  of funds for
the  T or C & Sierra  County  Treasure  Hunt.

Recommendation:

The applicant  requested  5i6,359 and the LTAB recommended  the full  award  of  !;6,359

Attachments:

*  Application

*  Contract

*  Approved  Scope  of  Work

Fiscal  Impact  (Finance):  Yes

S6,359.00

LegafReview(CityAttorney):  Yes

Approved  forSubmittal  By: €  Department  Director

Reviewed  by:  % City  Clerk  []  Finance  €  Legal  €  Other:  Clici< here  to enter  te><t.

FinalApproval:  €  City Manager

CITY CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No. -

Continued  To: - Referred  To:  -

[]  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  4-22-26



ADVERTISING  &  PROMOTION  CONTRACT

THIS  AGREEMENT  is made  and  entered  into  by  and  between  the  City  of  Truth

or Consequences,  New  Mexico,  herein  referred  to as "City"  and  Tor  C/  Sierra  County

Chamber  of  Commerce  herein  referred  to as "Contractor"

WHEREAS  the City  and  Contractor  desire  to enter  into  a Contract  to provide

Lodgers  Tax  funds  to the  Contractor  to aid  the  Contractor's  promotion  and  advertising  of

the  City  as a tourist  attraction  which  will  aid  in  the  economic  growth  of  the  City.

NOW,  THEREFORE,  IN  CONSIDERATION  of  the  mutual  promises  of  the

parties;  it  is hereby  covenanted  and  agreed  by  and  between  the  parties:

1.  The  City  shall  provide  up to the sum  of  $6 359.00  to the Contractor  for  a

period  commencing  on April  22,  2026,  and  continuing  through  June  30,  2026.

2.  The  Contractor  shall:

a. Advertise,  publicize  and  promote  the City  and its facilities  as a tourism

attraction.  Such  publicizing  and promoting  shall  include  but  not  be

limited  to  the  advertising  of  the  fairgrounds,  civic  center,  museums,

convention  center  and  other  City  and  area  resources  and  attractions.

b.  Said  promotion  and advertising  shall  specifically  consist  of  the plan  as

presented  (and  approved  by  the Lodgers  Tax  Board)  in the Contractor's

application  for  Lodgers  Tax  Funds.  The  Scope  of  Work  is set forth  within

the  application.

3.  Fund  Expenditures:  Funding  under  this  contract  is from  Lodgers  Tax.  Such

funds  may  be spent  for  promotion  and  advertising  only.

4.  Procurement  by  Contractor:  The  Procurement  Code,  Sections  13-1-28

through  13-1-199  NMSA  1978,  imposes  civil  and  criminal  penalties  for

violation  of  this  statute.  Any  property  purchased  by  Contractor,  the cost  of

which  is to be paid  under  this  agreement,  shall  be purchased  in compliance

with  the  Procurement  Code.

Board  shall  determine  which  of

in compliance  with  the purpose

a. The  City  and  the  Lodgers  Tax  Advisory

these  expenditures  are allowable  and  are

of  this  contract.

b.  If  determined  to  be an eligible  purchase,  the City  will  pay  the Contractor

for  reimbursement.

c. Since  the purpose  of  the Tax  is to bring  visitors  to town,  the Contractor

must  use seventy-five  percent  (75%)  of  the  funds  outside  the  County.  This

will  serve  to increase  the  use  of  hotels,  motels,  and  RV  parks  which  will  in

turn  yield  more  Lodgers  Tax.

d. All  invoices  must  be turned  into  the  City  Clerk's  Office  no later  than  the

last  business  day  of  May  2026.
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e. Invoices  submitted  after  that  date WILL  NOT  BE  PAID!  All  unspent

funds  will  revert  to the City's  Lodgers  Tax Fund  to be used for any

purpose  the City  may  deem  eligible.

f.  Reports  are due sixty  (60)  days  a'fter  completion  of  event/project.

5. Termination:  Either  party  shall  have the right  to terminate  this Contract

without  cause  by giving  thirty  (30)  days  written  notice  to the other  party.

6. Records:  The Contractor  agrees to keep  accurate  records  of  all time  and

expenses  allocated  to the performance  of  the agreed  upon  work.  Such  records

shall  be kept  in  the office  of  the Contractor  and shall  be made  available  to the

City  or  its  authorized  representatives  for  inspection  and copying  upon

reasonable  request.

7. Ownership  of Documents:  All  reports,  maps, ads, logos,  or documents

prepared  as a part  of  this  Agreement,  including  original  drawings,  estimates,

specifications,  field  notes,  and data are the property  of  the  City.  The

Contractor  may  retain  reproducible  copies  of  drawings  and other  documents.

8. Claims:  The Contractor  shall  save and hold  the City  free from  claims  that

might  arise  in coru'iection  with  work  the Contractor  will  perform  under  this

Agreement.  The Contractor  also agrees  to pay for  staff  time,  at standard

hourly  billing  rates,  plus  expenses  at cost  that  might  be required  for  expert

testimony  or any other  court  appearances,  together  with  preparation  time  and

legal costs that might  arise becarise  of  Contractor's  involvement  in this

assignment,  whether  subpoenaed  by  the City  or any other  grorip.

9. Personnel:

a. The Contractor  represents  that  they  have,  or will  secure at their  own

expense,  all personnel  required  in perfornning  the services  under  this

Agreement.  Such persoru'iel  shall  not be employees  of  or have any

Agreement  relationship  with  the City.

b.  All  of  the services  required  hereunder  will  be performed  by the Contractor

or under  his/her  supervision  and  all  personnel  engaged  in the  work  shall  be

fully  qrialified  and shall  be authorized  or permitted  under  state and local

law  to perform  such  services.

c. None  of the  work  or  services  covered  by  this  Agreement  shall  be

subcontracted  without  the prior  written  approval  of  the City  and Lodgers

Tax  Advisory  Board.  Any  work  or services  subcontracted  hereunder  be

specified  by written  Subcontract  and  shall  be subject  to each  provision  of

this  Agreement.

10. Assignability:  The  Contractor  shall  not  assign  any  interest  on this  Agreement,

and shall  not transfer  any interest  in the same (whether  by assignment  or

notation),  without  the prior  written  consent  of  the Lodgers  Tax  Advisory

Board  and City  thereto:  Provided,  however,  that  claims  for  money  by the

Contractor  from  the City  under  the Agreement  may  be assigned  to a bank,
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trust  company,  or other  financial  institution  without  such  approval.  Written

notice  of  any  such  assignment  or transfer  shall  be furnished  promptly  to the

City.

11.  Authority:  Contractor  agrees  not  to prirport  to bind  the City  to an obligation

not  herein  assumed,  unless  Contractor  has expressed  written  authority  to do

so, and  then  only  within  the  strict  limits  of  that  authority.

12.  Reports  and  Information:  The  Contractor,  at such  times  and  in such  forms

as the City  may  require,  shall  furnish  the  City  such  periodic  reports  as it may

request  pertaining  to  the  work  or  services  undertaken  pursuant  to  this

Agreement,  the  costs  and  obligations  incurred  or to be incurred  in  connection

therewith,  and  any  other  matters  covered  by  this  Agreement.

13.  Copyright:  No  report,  maps,  ads, logos,  or other  documents  produced  in

whole  or in patt  under  this  Agreement  shall  be the subject  of  an application

for  copyright  by  or  on  behalf  of  the  Contractor.

14.  Compliance  with  Local  Laws:  The  Contractor  shall  comply  with  all

applicable  laws,  ordinances  and codes  of  the State  and the City  and the

Contractor  shall  save  the City  harmless  with  respect  to any  damages  arising

from  any  tort  done  in performing  any  of the  work  embraced  by  this

Agreement.

15.Equal  Employment  Opportunity:  During  the  performance  of  this

Agreement,  the  Contractor  agrees  as follows:

a. The  Contractor  will  not  discriminate  against  any  employee  or applicant  for

employment  because  of  race,  creed,  sex, color  or national  origin.  The

Contractor  will  take  affirmative  action  to  ensure  that  applicants  are

employed,  and that  employees  are treated  during  employment,  without

regard  to their  race,  creed,  sex,  color  or  national  origin.  Such  action  shall

include,  but  not  be limited  to, the following:  Employment,  upgrading,

demotion,  or transfer;  recruitment  or recruitment  advertising;  layoff  or

termination;  rates  of  pay  or  other  forms  of  compensation;  and  selection  for

training,  including  apprenticeship.  The  Contractor  agrees  to  post  in

conspicuous  places,  available  to  employees  and  applicants  for

employment,  notices  to  be  provided  by  the  City  setting  forth  the

provisions  of  this  nondiscrimination  clause.

b.  The  Contractor  will,  in all solicitation  or advertisements  for  employees

placed  by  or on  behalf  of  the  Contractor,  state  that  all  qualified  applicants

will  receive  consideration  for  employment  without  regard  to race,  creed,

color,  sex,  or  national  origin.

c.  The  Contractor  will  cause  the foregoing  provisions  to be inserted  in all

Subcontracts  for  any  work  covered  by  this  Agreement  so that  such

provisions  will  be binding  upon  each  subcontractor,  provided  that  the
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foregoing  provisions  shall  not  apply  to Agreements  or Subcontracts  for

standard  commercial  supplies  or raw  materials.

d. The  Contractor  will  comply  with  all  provisions  of  Executive  Order  11246

of  September  24, 1965,  and of  the rules,  regulations  and relevant  orders  of

the Secretary  of  Labor.

e. The  Contractor  will  furnish  all information  and reports  required  by

Executive  Order  11246  of September  24,  1965,  and by  the  rules,

regulations  and orders  of  the Secretary  of  Labor,  or pursuant  thereto,  and

will  permit  access to his/her  books,  records  and accounts  by the City's

representative,  the funding  agency  and  the Secretary  of  Labor  for  purposes

of  investigation  to ascertain  compliance  with  such  rules,  regulations  and

orders.

f.  In the event  of  the Contractor's  noncompliance  with  the equal  opportunity

clauses  of  this  Agreement  or with  any of  such  rules,  regulations  or orders,

this  Agreement  may  be canceled,  terminated,  or suspended  in whole  or in

part  and the Contractor  may  be declared  ineligible  for  'further  government

Agreements  in accordance  with  procedures  arithorized  in Executive  Order

11246  of  September  24, 1965,  and such  other  sanctions  may  be imposed

and remedies  invoked  as provided  in Executive  Order  11246  of  September

24, 1965,  or by rule,  regulation,  or order  of  the Secretary  of  Labor,  or as

otherwise  provided  by  law.

g. The  Contractor  will  include  the  provisions  of  paragraphs  (a) through  (g) in

every  Subcontract  or purchase  order  unless  exempted  by rules,  regulations

or orders  of  the Secretary  of  Labor  issued  pursuant  to Section  204 of

Executive  Order  11246  of  September  24, 1965,  so that  such  provisions

will  be binding  upon  each subcontractor  or vendor.  The  Contractor  will

take such  action  with  respect  to any Subcontract  or purchase  order  as the

City's  representative  may  direct  as a means  of  enforcing  such provisions

including  sanctions  for  noncompliance:  Provided,  however,  that  in the

event  the Contractor  becomes  involved  in, or is threatened  with,  litigation

with  a subcontractor  or vendor  as a result  of  such  direction  by the City,  the

Contractor  may  request  the United  States to enter  into  such litigation  to

protect  the interests  of  the  United  States.

16. Civil  Rights  Act  of  1964:  Under  Title  VI  of  the Civil  Rights  Act  of  1964,  no

person  shall,  on the grounds  of  race, color,  or national  origin,  be excluded

from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to

discrimination  under  any  program  or activity  receiving  federal  financial

assistance.

17. Access  to Records:

a. The  State Auditor,  the  City's  auditor,  the City,  or any of  their  duly

authorized  representatives,  shall  have access to any books,  documents,

papers  and records  of  the Contractor  which  are directly  pertinent  to this

specific  Agreement,  for  the purpose  of  audits,  examinations,  and making

excerpts  and  transcriptions.
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b.  All  records  connected  with  this  Agreement  will  be maintained  in  a central

location  by  the  City  and  will  be maintained  for  a period  of  three  (3)  years

from  the official  date  of  closeout  of  the  contract.

18.  Third  Party  Rights:  The  provisions  of  this  agreement  are for  the sole  benefit

of  the parties  and  shall  not  be construed  as conferring  rights  on any  other

person  or entity.

19.  Captions  and  Headings:  The  captions  and headings  contained  in  this

Agreement  are provided  for  identification  purposes  only  and shall  not  be

interpreted  to limit  or  define  the  content  of  the  provisions  described  under  the

respective  caption  or heading.

20. Severability:  If  any one or more  of  the sentences,  clarises,  paragraphs  or

sections  contained  herein  is declared  invalid,  void  or  rinenforceable  by a court

of  competent  jurisdiction,  the  same  shall  be deemed  severable  from  the

remainder  of  this  Agreement,  and  shall  not  affect,  impair  or invalidate  any  of

the  remaining  sentences,  clauses,  paragraphs  or sections  contained  herein.

21.Venue:  All  proceedings  involving  disputes  over  the  terms,  provisions,

covenants  or conditions  contained  in this  Agreement  and all proceedings

involving  any  enforcement  action  related  to this  Agreement  shall  be initiated

and conducted  in the  applicable  court  or forum  in  Sierra  County,  New

Mexico.

22.  Attorney  Fees:  In  the event  any  action,  suit  or  proceeding  is brought  for  the

enforcement  of,  or the  declaration  of  any  right  or obligation  pursuant  to this

Agreement  or as a result  of  any alleged  breach  of  any provision  of  this

Agreement,  the  prevailing  party  in  such  suit  or  proceeding  shall  be entitled  to

recover  its costs  and  expenses,  including  reasonable  attorneys'  fees,  from  the

losing  party,  and  any  judgment  or decree  rendered  in  such  a proceeding  shall

include  an award  thereof.

23.  Authority  to Sign  Agreement:  The  persons  executing  this  Agreement  on

behalf  of  the parties  hereto  warrant  that  they  are duly  authorized  to execute

this  Agreement  on  behalf  of  said  parties.

24.  Interest  of  Members  of  the  City:  No  member  of  the  governing  body  of  the

City  and  no other  officer,  employee,  or agent  of  the City  who  exercises  any

functions  or responsibilities  in connection  with  the  planning  and  carging  out

of  the  program,  shall  have  any  personal  financial  interest,  direct  or indirect,  in

this  Agreement;  and the Contractor  shall  take  appropriate  steps to assure

compliance.

25.  Interest  of  other  Local  Public  Officials  - No  member  of  the  governing  body

of  the  City  and no  other  public  official  of  the City,  who  exercises  any

functions  or responsibilities  in coru'iection  with  the  plaru"iing  and  carrying  out
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of  the  program,  shall  have  any  personal  financial  interest,  direct  or  indirect,  in

this  Agreement;  and the Contractor  shall  take  appropriate  steps  to assure

compliance.

26.  Bribes,  Gratuities  and  Kickbacks:  It is illegal  in this  state  for  any  public

employee  to solicit  or accept  anything  of  value  in connection  with  award  of

this  Agreement  and  for  any  person  to offer  or pay  anything  of  value  to any

such  public  employee  (§30-24-1  through  §30-24-2  NMSA  1978).  Pursuant  to

§13-1-191  NMSA  1978  reference  is made  to the criminal  laws  of  this  state

(including  §30-41-1  through  §30-41-3  NMSA  1978)  which  prohibit  bribes,

kickbacks,  and  gratuities  and  violation  of  which  constitutes  a felony.  Further,

the Procurement  Code  (§13-1-28  through  §13-1-199  NMSA  1978)  imposes

civil  and  criminal  penalties  for  its  violation.

CITY  OF  TRUTH  OR  CONSEQUENCES

Gary Whitehead,  City  Manager Date

Jocelyn  Holguin,  Finance Officer,  Reviewed  for Budgetary  Sufficiency Date

Jaime Rubin,  City  Attorney,  Reviewed  for Legal  Sufficiency Date

CONTRACTOR

Authorized  Representative  (Signature  & Printed  Name) Date
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For  a recipient  of  Lodgers  Tax  to  be eligible  for  the  City,  acting  as the  fiscal  agent,  to

reimburse  their  incuned  financial  obligations  using  Lodgers  Tax,  the  following  rmist  be

Jadhered  to:

Please€ ach requirement:

PAID  invoices  inust  be presented  to the City  Clerk's  Office  for  reimbursement  witli  a

copy  of  the  cancelled  clieck  (front  &  back)  and  a copy  of  the  tear  sheets  or  script  within  a

timely  manner  so tliat  we can maintain  a good  working  relationsliip  with  the vendors.

Tlie  tear  slieets,  scripts,  and invoices  are tlie responsibility  of  the Contractor.  Please

review  invoices  for  accuracy.  Do  not  assume  that  tliey  are correct.

No  bill  will  be reimbursed  if  it differs  from  tlie  services  agreed  upon  in tlie  application

and signed  contract  unless  tlie cliange  is requested  in writing,  recommended  by tlie

Lodgers  Tax  Advisory  Board  and  approved  by  the  City  Manager.

It is the responsibility  of  tlie Contractor  to keep  a running  total  of  tlieir  unused  and

available  Lodgers  Tax  award.

It is the responsibility  of  the Contractor  to notify  the City  as to who  are the two  (2)

eligible  people  to turn  ii'i  bills  for  reimbursement.  (Please   names  below.)

Designee  No.  1:

Designee  No.  2:

Pl'ione  No.

Phone  No.

No  bill  will  be reimbursed  by  tlie  City  unless  it bears  the signature  of  tlie  City  Manager  or

designee  approving  payment.

Reports  are due  90 days  after  a project/event  is completed.  It is the  responsibility  of  the

Contractor  to get  reports  in on time.

By  your  signature  on this  contract,  you  have  agreed  to follow  and  implement  all

conditions  within  the  time  frame  set  forth  and  if  you  deviate  without  prior  approval

from  the  Lodgers  Tax  Advisory  Board  and  the  City  Manager,  then  the  City  has no

further  fiscal  responsibility  per  this  contract.

Dated  this day  of

CONTRACTOR:

BY:

Printed  Name of Authorized  Representative

, 2026

Signature  of  Authorized  Representative
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FY26  Lodgers'  Tax  Award

Approved  Scope  of  Work

Lodgers'  Tax  Meeting  Date:  March  23, 2026

Applicant: T or C/SierraCounty Chamber of Commerce

Project(s)  Applied  For:

1)  T or  C & Sierra  County  Treasure  Hunt

AmountRequested:   AmountApproved:  56359

Approved   Postponed Denied

Reason  for  Postponement/Denial/Different  Award Amount:

OURISM  MARKETING  FUNDING

Scope  of  Work

1) Flyers  for  Sierra  County  (150)

2) Flyers  for  Outside  Sierra  County  (150)

3) Rack  Cards  (1000)

4) Print  Ads The Ink April/May

5) Print  Ads  Sierra  County  Sentinel

6) Graphic  Design

7) Web  Page

8) Social  Media  Ads

9) Flodesk  Email  Marketing  (3 months)

10)  Email  Marketing  Campaign

Award  Amount  Approved

S 95.50

S 95.50

!> 230.00

S 450.00

S 750.00

51500.00

S1000.OO

S 500.00

S 84.00

S 750.00
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SUBJECT: Approval of Purchase Requisitions  over S60,000
DEPARTMENT:  Procurement

DATE  SUBMITTED:  April  17,  2026

SUBMITTED  BY:  Carlos  Miyagishima,  Chief  Procurement  Officer

WHO  WILL  PRESENT  THE ITEM:  Carlos  Miyagishima,  Chief  Procurement  Officer

Summary/Background:

Per Resolution No 46 20/27 Execution of Contracts; Grant Agreements;  Memoranda  of Understanding;
Joint  Powers  Agreements;  Settlement  Agreements;  Purchases  (Contract  and  Purchases  Over  560,000).

Recommendation:

Approval  Recommended  by Chief  Financial  Officer.  Please  see  the  attached  purchase  item  list.

Attachments:

*  Colonias  Infrastructure  Funds

*  Capital  Outlay  Funds

*  Engineering  Services Design/Construction  Services
Click  here  to enter  text.

Fiscal  Impact  (Finance):  Yes

.  $ 306,137.70

*  Colonias  Infrastructure  Funds  -  CIF 6442

*  CapitalOutlayFunds-SAP25-J2460-GF

LegalReview(CityAttorney):  N/A
None.

Approved  For  Submittaf  By:  fZ Department  Director

Reviewed  by:  % City  Clerk  % Finance  €  Legal  IE Other:  Carlos  Miyagishima,  Chief  Procurement  Officer

FinalApproval:  [X City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to  enter  text.  Ordinance  No. Click.here  to enter  text.

Continued  To: Click  here  to  enter  a dat'e.  Referred  To:  Clid<  here  to  ei'iter  text.

€ Approved  € Denied  € Other:  Clid<  here  to  enter  text.

File Name:  CC agendas  4-22-26



Rolf  Hechler
Mayor

Destiny  klitclxell

Ma)ior  Pro-Tem

Amanda  Forrister

Commissioner 505  Sims  St.

Truth  or  Consequences,  New  Mexico  87901

P: 575-894-6673

www.torcnm.  gov

Ingo  Hoeppner

Commissioner

Cliaz  M. Glines
Commissioner

Gary  Wliitehead

City  Manager

April  17,  2026

To  City  Mayor,  Pro-Tern  and  Commissioners,

RE:  ENGINEERING  SERVICES  DESIGN/CONSTRUCTION  SERVICES

The  Procurement  Department  along  with  Community  Development  Department  issued  a

Colonias  Infrastructure  Funds  -  CID  6442,  and  Capital  Outlay  Funds  -  SAP  25-J2460-GF.  This

is for  the  design  and  construction  administration  services  for  the  project.

1 will  defer  to Traci  Alvarez  the  Assistant  City  Manager.  Thank  you.

Please,  review  the  attached  docui'nents  and  approve  the  requested  procurement.  Thank  you.

$306,137.70
NMFA  Projects  Funds:  360-7045

Regards,

Carlos  Miyagishima

Chief  Procurement  Officer

CommissionApproved:Yes €  No€ Tabled g

Date of Approval/ Denied/Tabled:

Notes: Requisition  #96260



PROCURMENTS  960,000  AND  OVER

COMMISSION  MEETING  04/22/2026
Number Vendor  Name Description Requested  By Department Total  Amount Procurement  Type

A Bohannan  Huston  Inc

ENGINEERING  SERWCES

DESIGN/CONSTRUCTION  SERVICES Carlos  Miyagisliima Procurement 5,306,137.70

Infrastructure  &

Capital  Outlay

TOTAL $  306,137.70

AnEST:

2025-26  Fiscal  Year

Angela  Torres,  Clerk-Treasurer Date

RolfHecliler,  Mayor Date



ISSUED  TO:  BOHANNAN HUSTON INC
7500  JERRERSON  ST. NE

ALBUQUERQUE,  NM  87109-

REQUISITION

Requisition  #: 96260

Date: 04/16/2026

Vendor  #: 8243

SHIP  TO:  COMMUNITY DEVELOPMENT
401  McAdoo  St.

Truth  or  Consequences,  NM  87901

ffEM  UNITSDESCRIPTION  PROJECT# PRICEGLACCOuNTNUMBER  AMOUtVT

1  0 BARSCREENDESIGN/CONSTRUCTIONSERVICES  O.00 360-7045-80860  82,657.18

2 0 CIF-6442MATCHAMOUNTBARSCREEN  O.00 360-7045-45600  9,184.13

3 0WWTPIMPROVEMENTS  O.00380-7064-80860  214,296.39

Pa Description:  ENGINEERING  SERVICES DESIGN/CONSTRUCTION  SERVICE

Detailed  Description:

ON HOLD PENDING  COMMISSION  APPROVAL  4-22-2026

ON HOLD PENDING  CONCURRENCE  FROM  NMED  CONSTRUCTION  PROGRAMS  BUREALI

ON CALL ENGINEERING  SERVICES RFP 23-24-005  CONTRACT  #2024-09-001

TASK ORDER 3

CIF-6442-  BARSCREEN

SAP 25-J2460  WWTP

SuBTOTAL: 306,137.70

TOTALTAX: 0.00

n nn
)IIIPPWI.I:

TOTAL 306,137.70



$305,400

COLONI  AS INFRASTRUCTURE  PROJECT  FUND

LOAN/GRANT  AGREEMENT

Dated

December  20, 2024

By and  Behveen  tlie

NEW  MEXICO  FINANCE  AUTHORITY,

and  tlie

CITY  OF  TRUTH  OR  CONSEQUENCES

Sierra Count)5  New Mexico,
as 13orrower/Graxitee.



COLONIAS  INFRASTRUCTURE  PROJECT  FUND

LOAN/GRANT  AGREEMENT

THIS  LOAN/GRANT  AGREEMENT  (tlie  "Agreement"  or "Loan/Grant  Agreement")

dated  December  20, 2024,  is entered  iiito  by and between  tlie NEW  MEXICO  FINANCE
AUTHORITY  (t)ie  "NMFA"  or  "Lender/Grantor"),  and  tlie  CITY  OF TRUTH  OR
CONSEQUENCES  in Sierra  County,  New  Mexico,  (tlie  "Borrower/Grantee").

W I T N E S S E aI" H:

WI-IEREAS,  tlie  NMFA  is a priblic  body  politic  and corporate,  separate  and apart fiaom the
State  of  New  Mexico  (tlie  "State"),  constituting  a govemmental  instrumentality,  duly orgaxiized
and created  under  and pursuant  to tlie laws  of  tl'ie State, particularly  NMSA  1978, §§ 6-21-1
tlirough  6-21-31,  as amended  (tlie  "NMFA  Act");  and

WI-IEREAS,  the Colonias  Infrastructure  Act,  NMSA  1978,  §§ 6-30-1 througl'i6-30-8,  as

amended  (tlie  "Colonias  mfrastructurc  Act"  or t)ie "Act")  creates  the Colonias  Infrastructure
Prqject  Fund  (tlie  "Fund")  in tlie  NMFA,  to be administered  by the NMFA  to originate  grants or
loans  to Qualified  Entities  for Qualified  Projects  reconaimcnded  by the Colonias  Infrastructure
Board  (tlie  "CIB");  and

WI-IEREAS,  the Borrower/Grantee  is a Political  Subdivision  of  the State,  being  a legally
and  regularly  created,  establis)ied,  organized  and existing  municipality  under  the general laws of
tl'ie State  and  more  specifically,  tlie  Mui'iicipal  Code,  NMSA  1978,  §§ 3-1-1 tl'irougb 3-66-11,,  as
amendcd:  and

WHEREAS,  tlie  Boi-i-ower/Grantee  is a conununity  tl'ial  is a Colonia  witliin  the meaning  of

tlie  Act;  and

WHEREAS,  prirsuant  to tlie  Act,  Board  Rules  and tl'ie Policies,  tlie  CIB  authorizes  tlie
NMFA  to make  loans/grants  to Qualified  Entities  from  tlie Fund  for  reconunended  Qualified
Projects;  and

WHEREAS,  tlie  Boi'rower/Grantee  submitted  an application  dated Marcb 1, 2024for  the
Project;  and

WHEREAS,  tlie CIB  lias  detertnined  tliat  tlie  Project  is a Qualified  Project  and that  tlte

Bortaower/Grantee  is a Qualified  Entity  under  tlie  Board  Rules;  and

WHEREAS,  the  CIB  011  May  16,  2024,  recominended  to the NMFA  tl'+at the

Boi'rower/Grantee  receive  financial  assistance  fiaom tlie  Fund  ixi tlie  fonn  of  the Loan/Grant,  and

tl'ie  CIB  lias  recon'imended  tliat  tlie  NMFA  enter  into  and  administer  this  Agreement;  and

WHEREAS,  tlie  NMFA  approved  tlie  LoaidGrant  Amount  from  tl'ie Fund to the

Borrower/Grantee  on June  27,  2024;  and
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WHEREAS,  tlie  joint  utility  revenues  originally  approved  on June 27, 2024,  as pledged

revenues,  have  since  tlien  changed  to now  be revenues  of  the  Borrower/Grantee  received  pursuant

to the Tax  Ordinance  as discussed  during  the  NMFA  Board  meeting  on October  31, 2024;  and

WHEREAS,  the  Borrower/Grantee  has imposed  by  tlie  Tax  Ordinance  a one-eightli  of  one

percent  (0.125%)  increment  of  Municipal  Infrastructure  Gross  Receipts  Tax  on the gross  receipts

of  all persons  engaging  in business  within  the Borrower/Grantee  wliicli  constitutes  the Pledged

Revenues;  and

WHEREAS,  the Borrower/Grantee  is authorized  to iinpose  by ordinance  a Municipal

Infrastructure  Gross  Receipts  Tax  pursuant  to NMSA  1978,  S, 7-19D-9,  as amended;  and

WHEREAS,  pursuant  to tlie  Board  Rules  and tlie Policies,  the Borrower/Grantee  will

receive  ten percent  (10%)  of  its fundixig  as aloan,  in order  to ensure  the long-term  solvency  of  the

Fund  by providing  annual  streams  of  revenue  available  to f'und  additional  Qualified  Projects;  and

WI-IEREAS,  the Borrower/Grantee  is willing  to pledge  tlie Pledged  Revenues  to tlie

payment  of  the I,oan  and Administrative  Fee axid grant  a subordinate  lien  (but  not  an exclusive

subordinate  lien)  to tlie  NMFA  on tl'ie Pledged  Revenues  on parity  witl'i  the Parity  Subordinate

Obligations  and subordinate  to the lien  on the Pledged  Revenues  of  Senior  Obligations  provided

tliat  tlie  lien  on tlie  Pledged  Revenues  of  any  future  loans  from  the  NMFA  to tlie  Borrower/Grai'itee

pursuant  to the Act  or the Water  Project  Finance  Act,  NMSA  1978,  §§ 72-4A-1  tlu'oug)i  72-4A-

11,  as amended,  shall  be on a parity  witli  tliis  Loai'i/Grant;  and

WHEREAS,  the  obligation  of  the  Boi'rower/Grantee  under  this  Agreement  shall  constitute

a special,  limited  obligation  of  the Borrower/Grantee,  limited  to tlie  Pledged  Revenues,  and sliall

not  constitute  a general  obligation  or  other  indebtedness  of  the Borrower/Grantee  or a cliarge  upon

tl'ie general  credit  or  ad valorem  taxing  power  of  the Borrower/Grantee,  or the State;  and

WHEREAS,  tlie execution,  perforinance,  and deliveiy  of  this  Agreement  liave  been

autliorized,  approved,  and  directed  by the Governing  Body  pursuant  to the  Resolution;  and

WI-IEREAS,  the execution  and performance  of  tliis  Agreement  have  been  authorized,

approved,  and directed  by  all  necessaiy  and appropriate  action  of  the CIB  and  the  NMFA  and their

respective  officers.

NOW,  THEREFORE,  for  and in consideration  of  tlie  premises  and the i'nutual  promises

and  covenants  herein  contained,  the parties  hereto  agree:

ARTICLE  I

DEFINITIONS

Capitalized  terms  defined  ii'i  tlie  foregoing  recitals  shall  liave  the  same  meaning  wlien  used

in this  Agreement  unless  the context  clearly  reqriires  otlierwise.  Capitalized  terms  not  defined  in

the  recitals  and  defined  in  this  Article  I sliall  liave  the  same  meaning  when  used  in  this  Agreement

including  tlie  foregoing  recitals,  unless  tlie  context  clearly  reqriires  otherwise.
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"Agreement  Term"  means  tlie  tcrin  of-tliis  Agreen'ient  as provided  under  Article  III  oJatliis

Agreement.

"Application"  means  tlie Coloi'iias  Infrastructure  Project  Fund  Application  for Funding

dated  March  1, 2024,  of  tlie  Borrowet/Grantee  and pursuant  to whicli  tlie Borrower/Grantee

requested  funding  for  the Project.

"Autliorized  Officers"  means,  wit)i  respect  to tlie  Borrower/Grantee,  any one or n'iore  of

tlie  Mayor,  City  Manager  and  tlie  City  Clerk-  Treasurer  tliereof':  and witli  respect  to tlie  NMFA,  tlie

Chair,  Vice-Cliair  and Secretary  of  tlie  Board  of  Directors  and tlie  Cliief  Executive  Officer  or  any

otlier officer or emliloyee of  the NM}'A  designated in writing by an Autliorized Officer.

"Board  Rules"  means  Review  and Selection  of  Colonias  Infrastructure  Projects,  New

Mexico  Colonias  Infrastructure  Board,  Sections  2.91.2.1  tlirougli  2.91.2.  18 NMAC.

"Closing  Date"  means  tlie  date of  execution  of  tliis  Agreeirient  by tlie Borrower/Grantee

and tlie  NMFA.

-'Colonia"  or "Colonias"  means  a Colonia  as defined  in tlie  Act,  and i'nore  particularly  in

NMSA  1978,  F: 6-30-3(C),  as amended,  and particularly  tlic  Colonia  of  Tnitli  or Consequences.

"Conditions"  means  (1)  all  readiness  to  proceed  requiren'ients  establislied  for  tlie

Loan/Grant  by tlie  NMFA  and tlie CIB;  (2) all  requirements  set forth  in tlie  Term  Slieet;  (3)  all

requirements  oritlined  in Section  2.1(p)  and Section  5.1;  (4) a determination  tliat  t)ie  disbursement

applied  for  does  not  exceed  any  limitation  upon  tlie  amount  payable  for  axiy Eligible  Itein  pursuant

to tlie  Act,  llie  Board  Rules,  and tlie  Policies;  and (5)  tlie  plans  ai'id specifications  for  tlie  Project

liave been apliroved by all entities required by tbe CIB or the NMFA in tlieir sole discretion to
aliprove  sucli plaxis and specifications.

"Departn'ient  of  Finance  and Administration"  or "DFA"  means  tlie  department  of  finance

and adi"iiinistration  of  tlie  State.

"Eligible  Fiscal  Agent  Fees"  means  fees and costs incurred  by a fiscal  agent  for  tlie

administration  of  Project  funds,  including  tlie  collection  and reporting  of  Project  infonnation  as

required  by tliis  Agreen'ient  in axi amount  not  exceeding  five  percent  (5%)  of  tlie  Loan/Grant

Amount.

"Eligible  Items"  n'ieans  eligible  Project  costs  for  wliidi  loans/grants  may  be inade  pursuaxit

to Title  2, Cl'iapter  91, Paxt 2 NMAC,  tlie  Board  Rules  and app]icable  Policies,  and includes  costs

of  acquiring  and completing  tlie Project,  and,  witlioul  limitation,  Eligible  Legal  Costs,  Eligible

Fiscal  Agent  Fees,  and  Eligible  Project  Management  Fees.

"Eligible  Legal  Costs"  meaiis  legal  fees  and costs  for  services  rendered  by legal  cormsel

on behalf  of  tlie  Bonower/Grantee  for  transaction  of  the  Project  and tliose  directly  associated  witli

tlie  Qualified  Project  in aii amount  not  exceeding  ten  percent  (10%)  of  t}ie  Loan/Grant  Amount,

but  does  not  inclride  adjudication  services.
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"Eligible  Project  Management  Fees"  means  tlie  fees  and  costs  associated  with  tlie  planning,

implementation  and teclmical  oversiglit  of  tlie  project  management  costs  for  services  rendered  to

the Borrower/Grantee  for  tlie  transaction  of  tl'ie Project  and t)iose  directly  associated  with  tlie

Project  in an amount  up to ten percent  (10%)  of  tlie  Loan/Grant  Amount.

"Event  of  Default"  means  one or more  events  of  default  as defined  in Section  9.1 of  tliis

Agrecn"ient.

"Final  Debt  Sex-vice Scliedule"  means  the  schedule  or Loan  Payments  due  on this

Agreement  following  tl'ie Final  Reqriisition,  as determined  on tlie  basis  of  the Loan  Amorint.

"Final  Requisition"  n'ieans tlie final  requisition  of  moneys  to  be  submitted  by  the

Borrower/Grantee,  wliicli  sliall  be submitted  by tlie  Borrower/Grantee  on or before  tlie  expiration

of  the Interin'i  Period  as provided  in Section  4.4 of  this  Agreement.

"Fiscal  Year"  n'ieans  tlie  period  conunencing  on .Tuly l of  eacli  calendar  year  and endixig

all  tlie  last  day of  June of  tlie  next  succeeding  calendar  year,  or any other  twelve-montli  period

wliich  any  appropriate  autliority  may  liereafter  establisli  for  the Borrower/Grantee  as its fiscal  year.

"Force  Majeure"  means  acts of  God  and natural  disasters;  strikes  or labor  disputes;  war,

civil  strife  or  otl'ier  violence;  an order  of  any  kind  of  tlie  Governn'ienl  of  tl'ie United  States  or of  tlie

State or civil  or military  autliority  or any couit  of  competentjurisdiction;  or any otlier  act or

condition  tliat  was beyond  tlie reasonable  control  of, without  fault  or negligence  of, or not

reasonably  foreseeable  by tlie party  claiming  tl'ie Force  Majeure  event;  except  for (i) general

economic  conditions;  or (ii)  an inability  of  a party  claiming  tlie  Force  Majeure  event  to pay  any

debts  when  due.

"Generally  Accepted  Accounting  Principles"  means  tlie  officially  establislied  accountixig

principles  applicable  to tlie  Borrower/Grantee  consisting  of  the statements,  deteiminations  and

otlier  official  pronouncen"ients  of tlie  Goven'iment  Accounting  Standards  Board,  Financial

Accounting  Standards  Board,  Federal  Accorinting  Standards  Board  or  otlier  principle-setting  body

acceptable  to the  NMFA  establisliing  accounting  principles  applicable  to the Borrower/Grantee.

"Governing  Body"  means  tlie  City  Commission  of  tl'ie Borrower/Grantee,  or any future

successor  governing  body  of  tlie  Borrower/Grantee.

"Grant"  or  "Grant  Amount"  means  the amount  provided  to the  Bonower/Grantee  as a grant

pursuant  to tliis  Agreement  for  tlie  purpose  of  fiinding  tlie  Project  and shall  equal  90%  of  tlie

amount  disbursed  during  tlie  Interim  Period  not  to exceed  two  luindred  seventy-fourthousand  eight

l'umdred  sixty  dollars  ($274,860).

"Hardsl'iip  Waiver"  means  a deterinination  by tlie  NMFA  pursuant  to Section  4.1(a)(ii)

lierein  tliat  the  ai'uiual  principal  payment  by  tlie  Borrower/Grantee  sliould  be forgiven  because  sucli

payment  would  carise  undue  hardsliip  for  the Borrower/Grantee  or the  public  it setaves.

'!-lerein,"  "liereby,"  "hereunder,"  "hereof,"  "hereinabove"  and "hereafter"  refer  to this

entire  Agreement  and not solely  to tl'ie particular  section  or paragraph  of  this Loan/Grant

Agreement  in wliich  sucli  word  is used.
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"Interest  Component"  ineans  tlie  portion  of  eacli  Loan  Payment  paid  as interest  on tliis

Agreeinent,  if  any,  as sliown  on Exliibit  "C"  liereto.

"Interim  Debt  Service  Scliedule"  means  tlie  aitticipated  scliedule  of  Loan  l)ayments  due  on

tl'iis  Agreement  following  t)ie  Final  Reqriisition,  assuining  disbursement  of  tlie  entire  Loan  Amount

witliin  twenty-four  (24)  i'nontl'is  of  the  Closing  Date.  Tlie  Interim  Debt  Service  Scliedule  is attached

liereto  as Exhibit  "C".

"Interim  I)eriod'  n"ieans  tlie  period  no greater  tlian  twenty-forir  (24)  montlis,  unless  a longer

period  is approved  by  tl'ie  NMFA  as provided  in Section  4.4  of  tliis  Agreement,  beginning  on  tlie

Closing  Date,  during  wliid'i  tlie  NMFA  will  disburse  moneys  to  tlie  Borrower/Grantee  to pay  costs

of  tlie  Project.

"Loan"  or "Loan  Amount"  means  10%  of  tlie  ainount  disbursed  to tlie  Borrower/Grantee

during  the Interim  Period  for  tl'ie purpose  of  funding  tlie  I)roject  aiid  sliall  not  eqrial  more  tl"ian

tliirty  tliousand  f-ive l'uindred  forty  dollars  ($30,540).

"Loan/Grant"  or "I,oan/Grant  Amount"  means  tlie coinbined  amount  distributed  to tlie

Borrower/Grantee  during  the  Interiin  Period  partially  as tlie  Grant  Amount  and  partially  borrowed

by tlie Borrower/Grantee as tlie Loan Amount pursuaiit to tliis Agreement for tlie purliose oto
fiuiding  tlie  Project  and  sl'iall  not  equal  more  tliaxi  tliree  l"iundred  five  t]iousand  four  luu'idred  dollars

($305,400).

"Loan  Payinents"  means,  collectively,  tlie  Principal  Component  and  interest,  if  any,  to be

paid  by  tlie  Borrower/Grantee  as payment  of  tliis  Agreeineitt  as sliown  on Exliibit  "C"  liereto.

"Local  Matcli"  means  tlie  amount  detemiined  pursuant  to tlie  Policies  to be provided  by

tlie  Borrower/Grantee  uiliicli  includes  the  total  valrie  of  tlie  soft  or  l'iard  matcli  (eacli  as defined  in

tlic  Policies)  wliicli,  in combination  witli  tl'ie Loax'i/Grant  An'iount  ai'id  other  monies  available  to

tlic  Borrower/Grantee,  is sufficient  to complete  the  Project.  Tlie  Local  Matcli  is tliirty  tliousand

five  l'uindred  forty  dollars  ($30,540).

"NMAC"  means  tlie  New  Mexico  Administrative  Code.

"NMSA  1978"  means  tlie  New  Mexico  Statutes  Annotated,  1978  Compilation,  as amended

axid  supplemented  from  lime  to time.

"Parity  Subordixiate  Obligations"  means  tliis  Agreement,  and  any  otlier  obligations,  now

outstanding  or  liereafter  issued  or incurred,  payable  from  or secured  by a lien  or  pledge  of  tlie

Pledged  Revenues  and  issued  with  a lien  021 tlie  Pledged  Revenues  on parity  witl'i  tliis  Agreement

and  subordinate  to Senior  Obligations,  as sliown  on  the  Term  Sheet.

"Pledged  Revenues"  means  the  revenues  received  by  tlie  Boirower/Grantee  pursuant  to  the

Tax  Ordinance  wliid':i  tlie Borrower/Grantee  pledges  to tlie  payment  of  tl'ie Loan  Payments

pursuaiit  to tlie  Resolution  and  this  Agreement  and  described  in  tlie  Temi  Slieet.

"Policies"  means  tlie  Colonias  Infrastructure  Project  Fund  Project  Selection  and

Management  Policies,  approved  by  the  CIB.

5
Loan/Grant  Agreeinent

City  of  Trtitli  oi' Conseqtiences,  Loan/Grant  No. C}F-6442



"Political  Subdivision  of  tlie  State"  means  a municipality,  a county,  water  and sanitation

district,  an association  orgai'iized  and existing  pursuant  to the Sanitaiy  l)rojects  Act-  NMSA  1978,

§ 3-29-1 througli F3 3-29-21, as amended, or any other entity recognizcd by statute as a liolitical
subdivision  of  tlie  State.

"l)rincipal  Compoiient"  ineans  tlie  portion  of  eacli  Loan  I)ayment  paid  as prixicipal  on tliis

Agreement  as sliown  On Exl'iibit  "C"  attaclied  liereto.

"Project"  means  tlie  project(s)  described  on tlic  Tern'i  S]ieet.

"Project  Account"  means  the book  account,  ifany,  establislied  by tlie  NMFA  in the name

of  tlie  Borrower/Grantee  for  purposes  of  tracking  expenditure  of  the Loan/Grant  Amount  by tlie

Borrower/Grantee  to pay  for  tl'ie costs  of  the Project,  wliicli  sliall  be kept  separate  and apart  froin

all  otlier  accounts  of  tlie  NMFA.

"Qualified  Entity"  means  a county,  municipality,  or otlier  entity  recognized  as a Political

Subdivision  of  tl'ie State  pursuant  to NMSA  1978,  § 6-30-3(F),  as amended.

"Qualified  Project"  means  a capital  outlay  project  recoxnmended  by tl'ie CIB  to tl'ie NMFA

for  financial  assistance  tliat  is primarily  ixitended  to develop  Colonias  infrastructrire.  A Qualified

Pro.iect n'iay include a water system, a wastewater system, solid waste disposal facilities,  flood and
drainage control, roads or liousing infrastructure liursuant  to NMSA 1978, § 6-30-3(G), as
amended,  but  does  not  include  general  operation  and maintenance,  equipment,  liousing  allouiance

payments  or mortgage  subsidies.

"Resolution"  means  tlie Borrower/Grantee  Resolution  No. 22 24/25  adopted  by tlie

Governing  Body  on November  13,  2024,  autliorizing  the  acceptance  of  tl'ie Loan/Grant,  approving

tliis  Agreement  and  plcdging  tlie  Pledged  Revenues  to the  payment  of  tlie  Loan  Payments  as SIIOWII

011 tlie  Tenn  Slieet.

"Senior  Obligations"  means  tlie  senior  obligations  now  outstanding  or  liereafter  issued  witl'i

a superior  lien  on tlie Pledged  Revenues  to Parity  Subordinate  Obligations,  and ineeting  the

requirements  of  tliis  Agreement  applicable  to tlie  issuance  of  Senior  Obligations,  including  any

SLICII obligations  shown  on tlie  Term  Slieet.

"State"  means  tlie  State  of  New  Mexico.

"Tax  Ordinance"  means  tlie  Borrower/Grantee's  Ordinance  No.  389  adopted  on Marcli  26,

1992,  witli  and  effective  date  of  July  1, 1992,  as amended  by Ordinance  No.  472  adopted  oii  Marcl'i

13, 2000,  with  an effective  date of  July  1, 2000,  imposing  a Municipal  Infrastructure  Gross

Receipts  Tax of  one-eightli  of  one percent  (0.l25o/o)  wliidi  Municipal  Infrastructure  Gross

Receipts  Tax  has been  de-eannarked  and is now  enforceable  under  NMSA  1978,  § 7-19D-9,  as

amended,  wliich  the  Borrower/Grantee  pledges  to tlie  payment  of  the  Loan  Payments  pursuant  to

tliis  Agreement  ax'id tlie  Resolution,  as described  in the Tenn  Slieet.

"Term  Sheet"  means  Exhibit  "A"  attacl'ied  to tliis  Agreement.
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"Useful  Life"  means  tlie  period  during  wliicli  tlie  Project  is expected  to be usable  for  the

purpose  for  which  it was acquired  and  constructed,  wliidt  is twenty  (20)  years.

ARTICLE  II

REP  RESENT  ATIONS,  COVENANTS  AND  WARRANTIES

OF  THE  BORROWER/GRANTEE

Section  2. l Representations,  Covenants  and Warranties  of  the Boi'rower/Grantee:  The

Borrower/Grantee  represents,  covei"iants  and warrants  for  t}'ie benefit  of  the NMFA  as follows:

(a)  Binding  Nature  of Covenants:  Enforceability.  All  representations,

covenants,  stipulations,  obligations  and agreements  of  tlie  Borrower/Grantee  contained  in this

Agreement  sliall  be deemed  to be tlie representations,  covenants,  stipulations,  obligations  and

agreements  of  the Borrower/Grantee  to the full  extent  authorized  or permitted  by law,  aitd  sucli

representations,  covenants,  stipulations,  obligations  and agreements  sliall  be binding  upon  tlie

Borrower/Grantee  and its successors  and enforceable  in accordance  with  tl'ieir  terins,  and  upon  any

board  or  body  to  wl'iich  any powers  or  duties  affecting  such representations,  covenants,

stipulations,  obligations  and agreements  shall  be transferred  by or in accordance  with  law.

(b)  Autl'iorization  of  Agreement.  Tlie  Borrower/Grantee  is a Qualified  Entity

as defined  in the Act  and  tlie  Board  Rules.  Pursuayit  to the laws  of  tlie  State  and in paiticular,  tl'ie

laws  governing  its creation  and existence,  as amended  and supplemented  from  time  to time,  the

Borrower/Grantee  is authorized  to enter  into  tl'ie transactions  contemplated  by tliis  Agreement  and

to carry  out  its obligations  hereunder.  Tlie  Borrower/Grantee  lias duly  autl'iorized  and approved

its acceptance  of  the Loan/Grant  and  the execution  and  delivery  of  tliis  Agreement  and  tlie  other

documents  related  to tlie  traiisaction  described  in  tliis  Agreement,  and this  Agreement  and  the  other

docun'ients  related  to tlie  transaction  to wliicb  tlie  Borrower/Grantee  is a paity  constitute  legal,

valid  and  binding  special  obligations  of tl'ie  Box'rower/Grantee  enforceable  against  tlie

Borrower/Grantee  in accordaiice  with  tlieir  respective  teims.

(c)  Necessity  of  Project.  Tlie  completion  and  operation  of  the  Project  under  tlie

ternns  and  Conditions  provided  in this  Agreement  are xiecessary,  convenient,  and  in furtherance  of

the  governi'nental  purposes  of the  Borrower/Grantee  and are  in  tlie  best interest  of  tlie

Borrower/Grantee,  tlie  Colonia  and  the  public  tlie  Borrower/Grantee  serves.

(d)  Useful  Life.  The  Agreement  Term  is not  greater  than  tlie  Useful  Life  of  tlie

Project,  and  in ai'iy  event  shall  not  exceed  twenty  (20)  years.

(e)  Nature  and  Use  of  Agreement  Proceeds.  The  Borrower/Graiitee

acknowledges  tl'iat  tlie  proceeds  ofthe  Loan/Grant  Amount  shall  be distributed  pro  rata  as the  Loan

An"iount  and  Grant  Aa'i'xount.  Tlie  Borrower/Grantee  shall  apply  the proceeds  of  the Loan/Grant

solely  to Eligible  Items  tliat  will  facilitate  the completion  of  tl'ie Project,  and sliall  not  use tl'ie

Loan/Grant  proceeds  for  any  otlier  purpose.  Tlie  Loan/Grant  Amount,  together  with  tlie  Local

Match  and other  moneys  reasonably  expected  to be available  to the  Bonower/Grantee,  is sufficient

to complete  the Project  in its  entirety.

(f)  Lien.  The  Loan  Payments  constitute  an irrevocable  lien  011 the distribution

on tlie  Pledged  Revenues,  tlie  priority  of  whicli  is consistent  witli  that  shown  on tlie  Term  Sheet.
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(g)  I)ayment  of  Loan  Amount.  The  Borrower/Grantee  s}iall  promptly  pay  the

Loan  Payments  as provided  in tl'iis Agreement,  except  when  a Hardship  Waiver  is obtained

pursuant  to Section  4.1(a)(ii)  of  tliis  Agreement.  Tbe  Loan  Payments  shall  be payable  solely  from

Pledged  Revenues  and  notliing  in  tliis  Agreement  sl'iall  be  construed  as  obligating  the

Borrower/Grantee  to  make  the  Loan  Payments  from  any  general  or  otlier  fiind  of  tlie

Borrowei/Grantee  other  than  the  Pledged  Revenues;  however,  nothing  in tliis  Agreement  shall  be

construed  as prohibitixig  tlie  Borrower/Grantee  in its sole  and absolute  discretion,  froin  making

sucli  payments  from  any  moneys  whicli  may  be lawfully  used,  and  which  are legally  available,  for

t)iat  purpose.

(h)  No  Breach  or Default  Caused  by Agreement.  Neitlier  the execution  and

delivei'y  of  tliis  Agreen'ient  and  tlie  otl"ier  docuinenls  related  to the  transaction,  nor  the  fulfillment

of  or  compliance  witli  tlie  tern'is  and  Conditions  in  this  Agreement  and  the  other  documents  related

to tlie  transaction,  nor  the consummation  of  tlie  transactions  contemplated  herein  and therein,

conflicts  witli  or results  in a breach  of  tenns,  conditions  or provisions  of  any  restriction  or  any

agreement  or  instrument  to  wliicli  the  Borrower/Grantee  is  a paity  or  by  wliicli  tl'ie

Borrower/Grantee  is bound,  or any  laws,  ordinances,  governmental  rules  or  regulations  or  couit  or

otl'ier  governmental  orders  to wl'iich  tlie Bonower/Grantee  or its properties  are subject,  or

constitutes  a default  under  any  of  tlie  foregoing.

(i)  Irrevocable  Enactinents.  Wliile  tliis  Agreement  reinains  outstanding  and

unpaid,  any  ordinance,  resolution  or  other  enactment  of  the  Governing  Body  applying  tlie  Pledged

Revenues  for  payment  of  tliis  Agreement,  including  the  Resolution,  sliall  be irrevocable  until  tlie

Project  lias  lyeen fially  acquired  and  completed,  and  the  Loan  Amount,  inclriding  all  principal  and

interest  tliat  lias  been  repaid,  or provision  made  for  payment  thereof,  shall  not  be subject  to

amendment  or modification  in any  manner  whicl'i  would  result  in  any  use of  tlie  proceeds  of  this

Agreement  in a manner  not  permitted  or  conten'iplated  by  the  terms  liereof.  Tlie  Borrower/Grantee

shall  not  impair  tlie  riglits  of  tlie  NMFA  or of  any  liolders  of  bonds  or  other  obligations  payable

from  the  Pledged  Revenues  wliile  this  Agreement  is outstanding.

(j)  No  Litigation.  To  tlie  knowledge  of  tlie  Borrower/Grantee,  no litigation  or

proceediiig  is pending  or  tlireatened  against  the Botrower/Grantee  or any  other  person  affecting

tlie  right  of  the  Bonower/Grantee  to execute  or deliver  tliis  Agreement  and  the  other  documents

related  to tl'ie traiisaction  or to comply  witl'i  its obligatioxis  under  this  Agreement  and  tlie  other

documents  related  to the  transaction.

(k)  Agency  Approval.  Neither  the  execution  and  delivery  of  this  Agreement

and  the  other  documents  related  to  the  transaction  by  the  Boirower/Grantee  nor  compliance  by  tlie

Boirower/Grantee  witli  the  obligations  under  tliis  Agreement  and  tlie  otlier  documents  related  to

tlie  transaction,  requires  tlie  approval  of  any  regulatoiy  body,  or  any  other  entity,  wliicli  approval

lias  not  been  obtained  or  wl'iich  is not  reasonably  expected  to be obtained.

(l)  No  Event  of  Default.  No  event  has  occurred  and  no  condition  exists  which,

witli  the giving  of  notice  or tlie  passage  of  time  or upon  tlie  execution  and deliveiy  of  this

Agreement  or  tlie  otlier  documents  related  to tl'ie  transaction,  would  constitute  an  Event  of  Default

on  tlie  part  of  tl'ie  Borrower/Grantee  under  tliis  Agreement  and  tlie  otlier  documents  related  to tlie

transaction.
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(m)  Pledged  Revei'iues  Not  Budgeted.  al"lie portion  of  the Pledged  Revenues

necessary  to pay  tlie  Loan  Payinents,  as and when  due,  is not  needed  or budgeted  to pay current  or

friture  Project-related  cxpenses  of  tiie  Borrouier/Grantee.

(11)  Borrower/Grantce's  Existence.  Tlie  Borrower/Grantee  will  maintain  its

legal  identity  and existence  so long  as tliis  Agreement  remains  outstanding  unless  anotlier  Political

Subdivision  of  tlie  State,  State  agency,  or  otlier  entity  by  operation  of  law  succeeds  to the liabilities,

riglits  and  duties  of-tlie  Borrower/Grantee  under  tliis  Agreement  witl'iout  adversely  affectiiig  to any

substantial  degree  tlie  privileges  and riglits  oftlie  CIB  and  NMFA.

(o)  Budgeting  of  Pledged  Revenues.  Tlie  I)ledged  Revenues  will  be sufficient

to make  the Loan  Payn'ients,  as and wlien  due.  Tlie  Borrower/Grantee  will  adequately  budget  for

tlie  Loan  Payments  and other  amounts  payable  by tlie  Bonower/Grantee  under  tliis  Agreeinent.

(p)  Use of  Project:  Continuing  Covenant.  During  tlie Agreen'ient  Term,  tlie

Borrower/Grantee  will  at all times  use tl'ie Project  for  tlie  benefit  of  tlie  Borrower/Grantee  and  tlie

liublic it serves. Thc Borrower/Grantee sliall not sell, lease, i'iiortgage,  pledge, relocate or otlierwise
dispose  of  or transfcr  tlie Project  or Systein,  or any part  of  tlie Project  or System;  provided,

liowever,  tliat  if  tlie  Prqject  is a joint  project  of  tlie  Borrower/Grantee  and otlier  Qualified  Entities

(as defined  by tlie Act),  tlie Boirower/Grantee  and tlie otlier  Qualified  Entities  may,  witl'i  tl'ie

express  written  approval  of  tlie  NMl'A  and not otlierwise,  enter  into  an agreement  allocating

ownersliip  and operational  and maintenaxice  respoiisibilities  for  tlie  Project  durixig  tlie  term  of  tlie

Agreement.  Ally  sucl'i  agreement  sliall  provide  tliat  the NMFA  s)iall  have  tlie  power  to enforce  tlic

terms  of  tliis  Agreement,  witliout  qualification,  as to eacli  and every  Qualified  Entity  (as defined

by tlie  Act)  otlicr  than  tlie  Borrower/Grantee,  owning  or operating  any  portion  oftlie  Prqject  during

tl'ie term  of  tlie  Agreement.  Tlie  Bonower/Grantee  will  operate  and maintain  the Project,  so tl'iat

it will  function  properly  over  its Usefiil  Life.

(q)  Expected  Coverage  Ratio.  Tlie  Pledged  Revenues  are reasonably  expected

to eqrial  or exceed-fi'om  tlie  Fiscal  Year  in wliich  tlie  Closing  Date  occurs  and,  on an ongoing

basis during eacli Fiscal Year of tlie Agreement Term-one  liundred liercent (100%) of tlie
maximum  annual  principal  and  interest  due  on all  outstanding  obligations  of  the  Bonower/Grantee

payable  from  tl'ie Pledged  Revenues.

(r)  Riglit  to Inspect.  Tlie  NMFA  sliall  liave  tlie  riglit  to inspect  at all  reasonable

times  all records,  accounts  and data  relating  to the Project  and to inspect  the Project  and all

properties  comprising  tlie  Project,  aiid  tlie  Borrower/Grantee  sliall  supply  such  records,  accounts,

and data as are requested by tlie NMFA, witliin  tlffrty (30) days of receilit of such request, written
or  oral.

(s)  Records  and Reporting.  The  Borrower/Grantee  sliall  maintain  financial

records  in accordance  witl'i  Generally  Accepted  Accounting  Principles  throughout  tlie  Agreement

Tern'i, and in tlie event that tlie State Audit Act, NMSA 1978, 5J12-6-1 tl'irough 12-6-14 does not
apply,  condrict  an audit  of  tlie  Project's  financial  records  if  requested  by the CIB  or the  NMFA

and  provide  any  and all  other  infori'nation  and access  to tlie  Project  as requested  by the CIB  or  tlie

NMFA.
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(t)  Acquisition  and  Completion.  Tlie  Boi'rower/Grantee  sl'iall  proceed

expeditiously  to complete  the  Project  and sliall  commence  tlie I)roject  in  a connnercially

reasonable  timeframe  following  the Closixig  Date.  Furt)'ier,  tlie  Boi'rower/Grantee  l'iereby  agrees

tl'iat  in order  to effectuate  tlie  pui'poses  of  this  Agreement  and to acquire  and complete  the Project

it shall  take  sucl'i  steps  as are necessary  and appropriate  to acquire,  complete,  operate  and maintain

tlie  Project  lawfully  and efficiently  in accord  wit)i  all applicable  laws,  ordii'iances,  resolutions  and

regulations  relating  to tlie  acquisition,  operation,  maintenance  and completion  of  tlie  Project  and

use of  tlie  Loan/Grant  proceeds.  Tlie  Project  sl'iall  be designed  so as to ii'icorporate  tl'ie available

technologies  and operational  design  for  water  use efficiency.  Tlie  plans  and specifications  sliall

be approved  by all entities  required  by the CIB  or NMFA  in tlieir  sole  discretion  to approve  such

plans  and specifications  prior  to tlie  disbursement  of  any pait  of  tlie Loan/Grant  Amoruit  for

construction  of  the I)roject,  and tlie  Prqject  sliall  be constructed  and completed  substantially  in

accordance  witli  the approved  plans  and specifications.  No I,oan/Grant  funds  sliall  be used  for

items  not  constituting  Eligible  Items.

(u)  Use  of  Loan/Grant  Proceeds  for  Construction:  Otl'ier  Qualified  Entities  Tlie

Borrower/Grantee  shall  operate  and maintaixi  tlie  Projec  in  good  operating  coxidition  and repair  at

all  times  during  tlie  Useful  Life  of  t]ie  Project,  so tliat  tlie  Project  will  function  properly  over  tbe

Useful  Life  of  tlie  Project;  provided,  tliat  if  any  portion  of  t]ie  Project  will  be constructed,  ii'istalled,

located,  complcted  or extended  oi'i  real property  owned  by a Qualified  Entity  (as defined  by tlie

Act)  otlier  tlian  tlie Borrowcr/Grantee,  tlie  Borrower/Grantee  may,  prior  to any rise of  tlie

I,oan/Grant  funds  for  tlie  Project  on sucli  real propeily,  obtain  tlie  written  agreement  of  such  otlier

Qualified  Entity  to perform  tliese  obligations  witl'i  respect  to sucl'i  real  property  (and  tlie  poi'tion  of

tlie Pro.ject to be constructed, installed, located, completed or extended on sucli real liropeity),
wliich  written  agreen'ient  shall  be subject  to approval  by tlie  NMFA  and  shall  include  an express

statement  by  sucli  otlier  Qualified  Entity  tliai  tlie  NMFA  is a tliird  party  beneficiary  of  SLICII written

agreement.

(v)  Local  Matcli.  Tlie  Local  Matcli  is legally  available  for  the Prqjcct,  has been

applied  or set aside  by the Borrower/Grantee  solely  for  the prirposes  of  tlie  Project  and sufficient

evidence  of  tlie  Local  Matcli,  as provided  by tlie  Borrower/Grantee's  Resolution  No. 34 23/24

adopted  all  February  14, 2024  l'ias been  provided  and will  be continued  to be provided  as part  of

tlie  Borrower/Grantee's  quarterly  repoiting  as outlined  in Section  7.1 and as otl'ierwise  requested

by  the  NMFA.

(w)  Rate  Covenant.  Tlie  Borrower/Grantee  covenaiits  tliat  it will  at all times

fix,  charge  and collect  such  rates  axid cliarges  as shall  be requirecl  in order  tliat  in eacli  Fiscal  Year

in wl'iich  tlie  Loan  is outstanding  tlie Gross  Revenues  shall  at least equal  the Operation  and

Maintenaxice  Expenses  of  tlie  System  for  the Fiscal  Year,  plus  one  hundred  percent  (100%)  of  tlie

maximum  annual  principal  and  interest  payn'ients  due  on all  outstanding  obligations  payable  froin

the  Pledged  Revenues.

(x)  Audit  Requirement.  During  tlie Agreement  Term  tlie Borrower/Grantee

sliall  comply  wit]i  the  requirements  of  the State  Audit  Act,  NMSA  1978,  §§ 12-6-1  tlirough  12-6-

14,  as an'iended,  and upon  request,  provide  tlie  NMFA  witl"i  a copy  of  any  review  or audit,  report

of  agreed  upon  procedures,  or  any other  document  prepared  pursuant  to or required  by tbe State

Audit  Act.
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(y)  Executive  Ordcr  2013-006  Requirements.  1-he Borrower/Grantee  lias and

will  meet the requirements  or Exccutive  Order  2013-006  prior  to tlie lirst  disbursement  of  any

portion  of  tlie Loan/Grant  Amount,  tlic Conditions  and tlie i'eadii'iess  to proceed  requirei'iients

establislied  for  tlie  I,oan/Grant  by tlie NMFA  and tlie  (IB.

(z)  Additioxial  Debt.  Prior  to entering  into  additional  ixidebtedness  secured  by a

lien all  the  P]edged Revenues  tliat is senior  to  or  on  parity  with tliis  Agreement,  tl'ie

Borrower/Grantee  will  seek tlie written  consent  of tlie NMFA,  wliicli  consent  will  not be

unreasonably  witlil'ield.  Prior  to entering  into  additional  indebtedness  secured  by a lien 011 tlie

Pledged  Revenue  subordinate  to tliis  Agreement  or  a lien  on any  revenues  of  tlie  Borrower/Grantee

other  tlian  t)ie Pledged  Revenues,  tlie  Borrower/Grantee  will  notify  tlie NMFA  in writing  of  sucli
indebtcdness.

(aa)  Otlier  Liens.  Other  t)'ian as provided  in t)ie Term  Sl'ieet, tliere  are no liens

or encumbrances  of  any nature,  wliatsoever,  on or against  tlie  P]edged  Revenues.

ART  ICLE  III

AGREEIVIENT  TERM

Tlie %reement Terin sliall connnence on tlie Closing Date and sliall terininate LIPOII tlie
earliest  of  the following  events:  (a) sribmission  and acceptance  of  a completed  Forn'i  of  Certificate

of  Completion,  Ex)iibit  "D",  and repayinent  of  tl'ie Loan  An'iount  and interest  or (b) tlie exercise

by t)'ie NMFA  to teri'ninate  tbe Agreement  pursuant  to axi Event  of  Default  as outlined  in Section

IX  of  tliis  Agreement.

ARTICLE  IV

LOAN/GRANT  TO  THE  BORROWER/GRANTEE;  INVESTMENT  OF  MONEYS

Section  4. 1 Loan  and Grant  to tlie  Borrower/Grantee.

(a)  Loan  to  tlie  Borrower/Grantee.  Tlie  NMFA  liereby  lends  to  tlie

Borrowet/Grantee  and the Boirower/Grantee  l'iereby  borrows  from  and agrees  to pay to tl'ie order

of  the NMFA,  an amount  equal to tlie Loan  Amount,  witli  tlie principal  amount  of  tlie Loaii

Amount  being  payable  as provided  by Article  VI  and Exl'iibit  "C"  of  tliis  Agreement.  The Loan

Amount  shall  be pre-payable  by the Borrower/Grantee  at tlie conclusion  of  tl'ie Interim  Period

witliout  penalty.

(i)  Subordinate  Nature  of  Loan  Amoruit  Obliaation.  Tlie  obligation  of

tlie  Bortaower/Grantee  to make  tlie  Loan  Payments  sliall  be subordinate  to all Senior  Obligations

secured  by the Pledged  Revenues  and shall  be on parity  witli  any Parity  Subordinate  Obligations

existing  on tlie Closing  Date and, furtlier,  tliat  may in tl'ie future  be secui-ed  by tlie Pledged

Revenues.  Tlie  obligation  of  tl'ie Borrower/Grantee  to make  tlie  Loan  Payments  shall  be on parity

witl'i  any otlier  obligation,  present  or future,  of  tlie  Borrower/Grantee  to repay  a loan provided  by

the NMFA  pursuant to the Act or tlie Water Project Finance Act, NMSA 1978, % 72-4A-1 tlirough
72-4A-11,  as amended.

(ii)  Hardsliip  Waivers  of  Payment.  Eacli  year  wl'iile  any portion  of  t)ie

Loaxi Amount  ren'iains  outstanding,  if  a Borrower/Grantee  l'ias encountered  an unforeseeable
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liardsi'iip,  t)ie Borrower/Grantee  inay  apply  in writing  on or before  April  ls' to rlie NMFA  for

forgiveness  of  t)ie  annual  I,oan  Payinent  coi'iiing  due  on June  1 of- the same year.  Tlie

Borrower/Gramee  shall  subinit  its application  to tlie  NMFA  f-or a determination  by tl'ie NMFA,  in

cooperation  uiitli  DFA,  and sliall  submit  sufficient  docun'ientation  of  t)ie existence  of  tlie

unforeseeable  liardship  as is reasonably  reqriired  by tlie  NMFA,  in cooperation  witli  DFA,  to make

a dcterinination.  Tlie  Borrower/Grantee  sliall  promptly  respond  to  additional  requests  for

inforination  from  tlie  NMFA  or DFA.  Sucl'i  application  for  a Hardsliip  Waiver  sliall  be executed

by tlie  Autl'iorized  Officers  oftlic  Borrower/Grantee.  Tile  NMFA  sliall  communicate  tlie  decision

to tlie  Boi'rower/Grantee  in writing.  In tl'ie event  of  a detern"iination  of  unforeseeable  liardsliip,  tl'ie

Loan  Paymenl  otherwise  due  on.hine  1 of  tliat  year  sl'iall  be forgiven.  If  no unforeseeable  liardsliip

is found  to exist,  tlie  Loan  Paymem  sliall  remain  outstanding  and due and payable  in accordance

with  tlie  terms  of  tliis  Agreement.

(iii)  Constitutional  and Statutory  Debt  Limitatioiis.  No  provision  of  tliis

Agreemcnt  s)iall  be construed  or interpreted  as creating  a general  obligation  or otlier  indebtedness

of  tl'ie CIB,  the  NMFA,  tlie  State  or  t)ie Borrower/Grantee  witliin  tlie  meaning  of  any  constitutional

or statutoiy  debt  limitation.

(b)  Grant  to  tlie  Borrower/Grantee.  Tlie  CIB  }ias  granted  to  the

Borrower/Grantee  and tlie  Borrower/Grantee  liereby  accepts  from  the NMFA  and tbe CIB  an

ainount  equal  to tlie  Grant  Amount  subject  to tl'ie terins  of  this  Agreement.

(c)  Project  Account.  Tlie  NMFA  may establis)i  and inaintain  tlie Project

Account  as a book  account  only,  on belialf  of  tlie  Borrower/Orantee,  whicli  account  s]iall  be kept

separate  and apart  from  all otlier  accounts  of  tlie  NMFA.

Section4.2  Investment  of  Borrower/Grantee's  Accounts.  Money  on deposit  in tlie

Borrower/Grantee's  accounts  created  liereunder  and l'ield  by tlie  NMFA  may  be invested  by the

NMFA  for  tlie  credit  of  tlie  Fund.

Section  4.3  Loan/Grant  Amount  Does  Not  Exceed  Total  Cost.  Tlie  sum  of  tlie  Grant

Amount,  the Loan  Amouiit,  and t]ie  Local  Matcli  (and  as sct foitli  on tlie  Terin  Slieet)  does  not

exceed  tlie  cost  oftlie  Project,  wliich,  along  witli  other  moneys  reasonably  expected  to be available

to tlie Borrower/Graiitee, is sufficient to comlilete tlie Project.

Section4.4  Final  Requisition.  Tlie  Final  Requisition  sliall  be submitted  by the

Borrower/Grantee  within  the Interim  Period.  Tlie  Interim  Period  may be extended  only  as

approved  in writing  by an Authorized  Officer  of  the NMFA,  based  on tlie  Borrower/Grantee's

demonstration,  to tlie  reasonable  satisfaction  of  tlie Autliorized  Officer  of  tlie  NMFA,  tliat

unanticipated  circumstances  resulted  in delaying  tlie  acquisition  and  completion  ofthe  Project,  and

submission  of  t]ie  Borrower/Grantee's  Final  Requisition.

ARTICLE  V

LOAN/GRANT  AMOUNT  DISBURSEMENT  CONDITIONS

Section  5.1 Conditions  Precedent  to Disbursement  of  Loan/Grant  Amount.  Prior  to the

payment  of  any  requisition  of  tlte  Loai'i/Grant  Ai'i'>ount  or  any  portioi'i  tliereof  by  tl'ie NMFA  from

t]ie  Fund,  the  following  conditions  sliall  be satisfied:
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(a)  arlie NMI:A  sliall  liave  determined  tliat  tlie  Borrower/Grantee  l'ias met  tlie

Condilions  establislied  i-or tlie  Loan/Grant:  and

(b)  I)rior  to  disbursement  oJa any  portion  of Ilie  I,oan/Grant  Amount  for

installation  or constrciction,  tl'ie plans  and specifications  for  tlie  l)roject  sliall  have  been approved

by all entities  required  by tlie  CIB  or tlie  NMFA  in tlieir  sole  discretion  to approve  sucl'i  plans  and

specificatioi'is and tl'ie Borrower/Grantee sliall liave lirovided written assurance addressed to tlie
NMFA  and signed  by an attorney  (or sliall  liave  provided  a title  insurance  polic)Q  that tl'ie

Bori'ower/Grantee  lias  proper  title  to, easeinents,  rigiits  of  way,  or perii'iits  on tl'ie real property

upon or tl'irou@li wliicli  tlie Project is to be [designedl installed, constructed, located. coinpleted or
extended;  and

(c)  Tlie  Borrower/Grantee  sl'iall  be in compliance  uiitli  tlie  provisions  of  tliis

Agreement;  and

(d)  No  Event  of  Default  lias  occurrcd;  and

(c)  Tlie  Bomiwer/Grantee  sliall  l'iave  provided  any otlier  information  requested

by  the  NMFA  in its absolute  discretion  including  documentation  sufficient  to make  a determination

wlietlier  any  requested  disbursement  is for  payi'i'ient  of  Eligible  Iteins  and is fully  consistent  witli

the  Act,  tlic  Board  Rules,  and tlie  Policies,  as applicable.

Section  5.2  Accounting  for  Amounts  Credited  to tlie Project  Account.  So long  as

Sectioxi  5.1 lias been complied  witli  and all Conditions  to tlie  disbursement  of  tlie Loan/Grant

Amount  l'iave  been  satisfied  (including  approval  of  all plans  and specifications),  ll])011  receipt  by

the  NMFA  of  a requisition  substantially  in tlie  form  of  Exliibit  "B"  attaclied  liereto  signed  by an

Autliorized  Officer  of  tlie  Borrower/Grantee,  supported  by certification  by tlie  Borrower/Grantee's

project  arcl'iitect,  engineer,  or sucli  other  autliorized  representative  of  the Borrower/Grantee  tliat

t]ie  amount  of  tlie  disbursement  request  represents  tlie  progress  of  design,  installation,  construction,

acquisition  or otl'ier  Project-related  activities  accomplislied  as of  tlie  date of  tlie  disbursement

reqriest,  tlie  NMFA  sliall  seek fiinds  sufficient  to satisfy  the request  and, upon  receipt  of  those

funds  disburse  fiaon'i the Fund,  amounts  wliich  togetlier  are sufficient  to pay  tlie  requisition  in full

or  tliat  por(ion  approved  by tlie  NMFA  in its sole  discretion.  The  certificatioii  provided  pursuant

to tliis  Section  5.2 in support  of  tlie  requisition  must  be acceptable  in form  and substance  to tl'ie

NMFA.  Tlie  Borrower/Grantee  sliall  provide  sucli  records  or access  to tlie  Project  as tlie  NMFA,

aiid,  at its reqriest,  the CIB,  in tlie  discretion  of  each,  may  request  in connection  wiitli  tlie  approval

of  tlie  Borrower/Grantee's  requisition  requests  made  liereunder.

Section5.3  Acknowledgment  and  Non-liabilitv  for  Funding  Interruption.  Tlie

Botarower/Grantee  liereby  acknowledges  tliat  the NMFA  and the CIB  n"iay be required  to seek  or

request  fiinds  to satisfy  tlie  reqriest  outlined  in Section  5.2 from  an agency,  instrumentality  or  otlier

Political  Subdivision  of  the State  and  tliat  the  NMFA  and  tlie  CIB  may  liave  no control  or  authority

over  t}iose  entities.  The  Bonowei/Grantee  liereby  agrees  to waive  on belialf  of  itself  and indemnify

and  liold  the  NMFA  and  the CIB  liarmless  from  any  and all tliird  party  claims,  liability  or  damage

tliat  may  or could  be caused  as a result  of  a delay  or denial  of  funds  related  to or arising  fron'i  tlie

procedure  described  above  or any  other  mecl'ianism  necessary  or required  to rcqriest,  secure  or

process  funds.
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Section  5.4  No Disbursement  for Prior  Expenditures  Except  upon  Approval.  No

disbursement  sliall  be made  from  tlie Fund,  of  the Loan/Grant  Amount,  or any  portion  thereof,

witl'iout  the approval  of  the NMFA  to reimburse  any  expenditure  made  prior  to tlie  approval  date

of  the award  by tlie  NMFA  Board.

Section  5.5  Completion  of  Disburseinent  of  Loan/Grant  Funds.  Upon  completion  of  the

Project  an Authorized  Officer  of- the Borrower/Grantee  sl'iall  deliver  a certificate  to the NMFA,

substantially  in the  form  of  Exhibit  "E"  attached  hereto,  stating  that,  to liis  or her  knowledge,  tliat

the Project  }ias been  completed.  No  poition  of  tlie  Loan/Grant  Amount  sliall  be disbursed  after  tlie

expiration  of  tlie  Interim  Period.

Section  5.6  Application  of  Project  Account  Subsequent  to Disbursement  of  Loan/Grant

Amorint;  Tern'iination  of  Pledge.  Upon  the first  to  occur  of  either  (a) completion  of  the

disbursen'ient  of  tlie Loan/Grant  Aniount  as signified  by deliveiy  of  the completion  certificate

contemplated  in Section  5.5 liereo'f;  or (b) tlie earlier  expiration  of the time  allowed  for

disbursements  of  Loan/Grant  funds  as provided  in Section  5.5 hereof,  the NMFA  sl'iall  transfer  the

amounts  remaining  on deposit  in tl'ie Project  Account,  if  any,  to such  otlier  fund  permitted  by law.

Upon  sucli  entry,  tlie  pledge  of  the Project  Accocint,  if  any,  established  in tliis  Agreen"ient  sliall

teri'ninate.

ARTICLE  VI

LOAN  PAYMENTS  BY  THE  BORROWER/GRANTEE

Section  6.1  Loan  to tlie  Borrower/Grantee:  Payment  Obligations  Limited  to Pledged

Revenues:  Pledge  of  Pledged  Revenues.  The  NMFA  liereby  lends  to the Borrower/Grantee  and

the  Borrower/Grantee  liereby  borrows  from  tlie  NMFA  ai'i amount  not  to exceed  the  Loan  Amount.

The  Borrower/Grantee  promises  to pay,  but solely  from  the sources  pledged  lierein,  the Loan

Payn'ients  and other  ainounts  owed  by tlie  Borrower/Grantee  as lierein  provided.  Subject  to any

outstanding  Senior  Obligations  and Parity  Subordinate  Obligations,  tlie  Borrower/Grantee  does

liereby  grant  a security  interest  in and  a subordinate  lien  (but  not  an exclusive  subordinate  lien)  on

the Pledged  Revemies  on parity  with  tlie  Parity  Subordinate  Obligations  and subordinate  to the

lien  on tlie  Pledged  Revenues  of  the  Senior  Obligations  aiid  does  liereby  convey,  assign  and  pledge

unto  the NMFA  and unto its successors  in trust  forever  all riglit,  title  and interest  of  tlie

Borrower/Graiitee  in and to (i) the Pledged  Revenues  to tlie  extent  required  to pay the Loan

Payments,  and other  amounts  owed  by tlie  Borrower/Grantee  as herein  provided,  subject  to and

subordinate  to all Senior  Obligations  pledges  of  tlie  Pledged  Revenues  existing  oii tlie  Closing

Date  and,  fiirther,  that  may  exist  in the future  (provided  that  tl'ie pledge  of  the Pledged  Revenues

lierein  shall  be on a parity  with  any  other  pledge  of  the  Pledged  Revenues  by  the  Borrower/Grantee

to repay  any  obligations  issued  by tlie  NMFA  pursuant  to the Act  or the Water  Project  Finance

Act);  (ii) the Loan/Grant  An'iount  including  the Project  Account;  and (iii)  all other  rights

l':iereina'fter  granted,  for  tlie  securing  of  the Borrower/Grantee's  obligations  under  this  Agreement,

including  payment  of  tlie  Loan  Payments  and other  amounts  owed  by the Borrower/Grantee  as

herein  provided,  however,  tliat  if  the Bonower/Grantee,  its successors  or assigns,  shall  pay,  or

cause  to be paid,  all  Loan  Payments  at tlie  time  and in tlie  manner  contemplated  by  tliis  Agreement,

and shall  pay  all  other  amounts  due  or to become  due  under  this  Agreement  in accordance  witli  its

terms  and provisions  tlien,  upon  such  final  payment,  this  Agreement  and t}ie  rigl'its  created  thereby

shall  tenninate;  otlierwise,  this  Agreement  shall  remain  in  full  force  and effect.
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Tlie  scliedule  of  I,oan  l)ayments,  assun'iing  the disbursal  of  t)'ie entire  Loan/Grant  Amou'it

witliin  twenty-four  (24)  montlis  after  tlie Closing  Date.  identified  as tl'ie Interim  Debt  Service

Scl'iedule,  is attaclied  to this  Agreement  as Exliibit  "C".  Witliin  tliiity  (30)  days  after  tlie  Final

Requisition  is made,  tlie  NMFA  sl'iall  provide  a Final  Debt  Service  Scliedule,  reflecting  tlie  ainount

of  tlie  Loan/Grant  Ainount  actually  disbursed  to tlie  Borrower/Granlee  pursuant  to tliis  Agreement.

Such  Final  Debt  Service  Scliedu)e  sliall  supersede  tlie  scl'iedule  attaclied  liereto  as Exliibit  "C".

The  pledge  of  tlie Pledged  Revenues  and tlie lien  tliereon  sliall  be effective  upon  tlie

Closing  Date.  Tlie  Borrower/Grantee  and tlie  NMFA  acknowledge  and agree  tliat  tlie  obligations

oftlie  Borrowei/Grantee  liereunder  are limited  to tlie  Pledged  Revenues;  and tliat  tliis  Agreement

with  respect  to t)ie Loan  Ainorint  and otber  amounts  owed  by the Borrower/Grantee  as lierein

provided,  and  tliat  tl'ie  Agreen'ient  sliall  constitute  a special,  limited  obligation  of tlie

Borrowei/Grantee.  No  provision  of  tliis  Agreement  s]iall  be construed  or interpreted  as creating  a

genera)  obligation  or otlier  indebtedness  of  tlie  Borrower/Grantee  or tlie  State will'iin  tlie  n'ieaning

of  any constitutional  or statutory  debt  limitation.  No provision  of  tliis  Agreement  sliall  be

construed  to pledge  or to create  a lien  on any  class  or source  of  Borrower/Grantee  moneys  other

tlian  the I)ledged  Revenues,  nor  sliall  any provision  or tliis  Agreement  restrict  tl'ie future  issuance

of  aiiy  bonds  or obligations  payable  from  any  class  or source  of  Borrowei/Grantee  moneys  otlier

tl'ian tl'ie Pledged  Revemies.  In addition,  to tlie  extent  iiot  required  for  tlie  payment  of  obligations

of  tlie  Borrower/Grantee  liereunder,  tl'ie  Pledged  Revenues  inay  be hitilized  by  tlie

Borrower/Grantee for any otlier purlioses lierinitted  by law.

Section  6.2  Deposit  of  Pavments  of  Loan  Amount  to Colonias  Infrastrcicture  Project

Fund.  All  Loan  Payments  made  by tlie  Borrower/Grantee  to tlie  NMFA  to repay  tlie  Loan  Amount

and interest  thereon,  if  any,  sliall  be deposited  into  tlie  Colonias  Infrastructure  Project  Fund.

Section6.3 Manner of Pavment. The Loan Ainount shall be liayable by tlie
Borrower/Grantee  to tlie NMFA  in annual  installments  of  principal  payable  on June 1 after

expiration  of  the Interim  Period  and continuing  tlirougli  tlie  expiration  of  tlie  last  Loan  Payment

due as outlined  in tlie  Final  Debt  Service  Scliedule.  All  payments  of  the Borrower/Grantee

liereunder  shall  be paid  in lawfiil  money  of  tl'ie United  States  of  America  to tl'ie NMFA  at the

address  designated  in Section  10.1 of  tl"iis Agreement.  Tlie  obligation  of  tlie  Borrower/Grantee  to

n'iake  payments  liereunder,  from  and to the extent  of  tl'ie available  Pledged  Revenues,  sliall  be

absolute  and  unconditional  in all  events,  except  as expressly  provided  hereunder.  Notwithstanding

any dispute  between  tlie  Borrower'Grantee  and tlie  NMFA,  any vendor  or any  otlier  person,  the

Borrower/Grantee  sliall  make  all deposits  liereunder,  fron'i  and to tlie extent  of  tlie available

Pledged  Revenues,  wlien  due  and  shall  not  withliold  any  deposit  liereunderpending  final  resolutioxi

of  sucli  dispute,  nor  sliall  tlie  Borrower/Grantee  assert  any  riglit  of  set-off  or counterclaim  against

its obligation  to make  such  deposits  required  liereunder.

Section  6.4 Borrower/Grantee  May  Budget  for  Pavments.  The  Borrowet/Graiitee  may,

in its  sole  discretion,  but  withorit  obligation  and  subject  to tlie  Constitution  of  tlie  State,  governing

laws,  and its budgetaiy  requirements,  make  available  properly  budgeted  and legally  available

fimds  to make  tlie  Loan  Payments  and otlier  amormts  owed  by tlie  Borrower/Grantee  liereunder;

provided,  liowever,  tlie  Borrower/Grantee  has not  covenanted  and cannot  covenai'it  to make  such

funds available and lias i'iot pledged any of sucli funds for sucl'i liurpose.
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Section  6.5  NMFA's  Release  of  Lien  and Furtlier  Assuraiices.  Upon  payment  in full  of

tl'ie Loan An'iount and otl'ier ainounts owed by tlie Borrower/Grantee as lierein lirovided in tliis
Agreement  and upon  written  request  lorom tlie  Borrower/Grai'ilee,  tlie  NMlrA agrees  to execute  a

release  of  lien  and to give  such  furtlier  assirances  as are reasonably  necessary  to ensure  tliat  tlie

NMFA  no longer  liolds  or maintains  any lien  or claim  against  tlie  Pledged  Revenues.

ARTICLE  VII

ADMINISTRATION

Section  7.1 Borrower/Grantee  Reporting  to tlie  NMFA.  l'lie  Borrower/Graiitee  sliall

provide  the NMFA  wit)i  a quarterly  written  report  substantially  in tlie  forin  of  Exliibit  "D"  attaclied

liereto,  or otlier  report  format  as designated  by tl'ic NMFA,  and  signed  by an Aut)iorizcd  Officer  of

tlic  Borrower/Grantee.  Tl'ie  first  quarterly  report  sliall  be due  on Marcli  31, 2025,  and subsequcnt

reports  sliall  be due on eacli  March  31, June  30, September  30 and DecemLier  31 thereafter  until

tlie  report  date  next  following  final  distribution  of  tlie  Loan/Grant  funds.  Tlie  description  of  tlie

status  of  tlie  Project  in cacli  quaiterly  report  sl'iall include,  ainong  otlier  information,  (a) a

comparison of actual and axiticiliated reqriests for distriLiutions of Loai'i/Grant funds as oftlie  report
date witli tliose anticiliated as of the Closing Date, (b) a description of actual and anticipated
clianges  in tlie  cost  estimates  for  tlie  Project  as of  tlie  repoit  date  compared  witli  tliose  anticipated

as of  tlie  Closing  Datc,  and (c) a description  of  tlie  percentage  of  completioxi  of  tlie  Project.

Section  7.2  Applicatioxi  of  Project  Account  Subsequent  to Disbursement  of  Loan/Grant

Funds.  Upon  tlie  coinpletion  of  tlie  Project  as signified  by delivery  of  tl'ie completion  certificate

required  by Section  5.5 liereof,  tlie  NMl'A  sl'iall  determine,  by reference  to tlie  Project  Account,  if

any,  whetlier  any portion  of  tlie  autliorizcd  Loan/Grant  Amount  remains  unexpended.  If  any  of

tl'ie Loan/Grant  Amount  remains  unexpended,  tlie  funds  sliall  be transferred  by tlie  NMFA  to tlie

apliropriate account or fund in accordance witli applicable law and tlie Borrower/Grantee shall
liave  no riglit  to access  tlie  funds.

Section  7.3  Fuitlier  Assurances  and Corrective  Instruments.  Tlie  NMl'A  arid tl'ie

Borrower/Grantee  agree  tliat  tliey  will,  from  time  to time,  execute,  acknowledge  and deliver,  or

cause  to be executed,  acknowledged  and delivered,  sucli  supplements  liereto  and sucli  fuither

ixistruments  as may  reasonably  be required  for  correcting  any  inadequate  or incorrect  description

of  tl'ie Project  or of  tlie  Pledged  Revenues  and carrying  out  the  ixitention  liereof.

Section  7.4  Representatives  of  the  NMFA  or  of  Borrower/Grantee.  Wlienever  under  tlie

provisions  hereof  llie approval  of  tlie NMFA  or tlie Borrower/Grantee  is required,  or the

Borrower/Grantee,  or tlie  NMFA  is required  to take  some  action  at tlie  request  of  any of  tliem,

SLICII approval  or sucl'i  request  sliall  be given  for  the NMFA  or for  tlie  Borrower/Grantee,  by an

Aritliorized  Officer  of  tl'ie NMFA  or tlie  Borrowei/Grantee,  as the case may  be, and any  paity

l'iereto shall be autliorized to act on any sucli apliroval or request.

Section  7.5  Selection  of  Contractors.  All  contractors  providing  services  or materials  in

coi'uiection  witli  tlie  Project  sliall  be selected  in accordance  witli  applicable  provisions  of  the  New

Mexico  Procurement  Code,  NMSA  1978,  §§ 13-1-28  tl'irough  13-1-199,  as ai'nended,  or, if  the

Borrower/Grantee  is not subject  to tlie  New  Mexico  Procurement  Code,  shall  be selected  in
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accordance  wiili  a documented  procurement  process  duly  autliorized  and establislied  pursriant  to

laws  and regulations  applicable  to tlie  Borrower/Grantce.

Section  7.6  Required  Contract  Provisions.  Tlie  Borrower/Grantee  sliall  require  tlie

following  provisions  in any contract  or subcontract  executed  in connection  witli  tlie  Project  to

wliicl'i  tlie  Borrower/Grantce  is a party:

(a)  There  sliall  be i'io discrimination  agauist  any en'iployee  or applicant  for

employn'ient  because  ofa race. color,  creed,  sex, religion,  sexual  preference,  ancestry  or national

Orlglll;

(b)  Any  contractor  or  subcontractor  providing  construction  services  in

connection  witli  tlie  Project  sliall  post  a performance  and payment  bond  in accordance  with  tlie

requiren"ients  ofNMSA  ] 978,  8, 13-4-18,  as amended;  and

(c)  Any  contractor  or  subcontractor  providing  construction  services  in

connectioxi  witli  tlie  Project  shall  coinply  witli  tlie  prevailing  wage  laws  in accordance  witli  tlie

requiren'ients  of  NMSA  1978,  § 13-4-ll,  as ameitded.

Section  7.7  Little  Miller  Act. To tlie  extent  NMSA  1978,  § 13-4-1  et seq., (the "Little

Miller  Act")  is applicable  to tlie  Project,  tl'ie Borrower/Grantee  sliall  comply  witli  tlie  requiren'ienls

of tlie Little  Miller  Act. lf  bonding requirements oftlie  Little  Miller  Act are not aliplicable to tlie
Project,  tlie  Borrower/Grantee  will  require  tliat  tlie  contractor  to wliom  is giveii  any contract  for

construction  appertaining  to tl'ie l)roject  supply  a performance  bond  or bonds  satisfactory  to tlte

Borrower/Grantee.  Any  sum or sums  derived  fiaom said performance  bond  or bonds  sliall  be used

witliin  six  (6)  montlis  after  sucli  receipt  for  tl'ie completion  of  said  construction,  and if  not  so used

witliin  sridi  period,  sliall  be used  as authorized  by law.

ARTICLE  VIII

INSURANCE;  NON-LIABILITY  OF  THE  NMFA  AND  CIB

Section  8.1 . Tlie  Bonower/Grantee  sliall  carry  general  liability  insurance  or

participate  in  tlie  State's  risk-managen'ient  program  and,  to tlie  extent  allowed  by tlie  New  Mexico

Toit  Claims  Act,  NMSA  1978,  §§ 41-4-1  through  41-4-30,  as amended,  sl'iall  and liereby  agrees

to name  tlie  NMFA  as additional  insureds  witl'i  respect  to all  claims,  by or on  beltalfof  any  person,

firin,  corporation  or otlier  legal  entity  arising  from  tbe acquisition,  completion  or implementation

of  tlie  Project  or  ot)ierwise  during  tlie  Agreement  Terin;  provided,  tliat  if  aiiy  portion  of  the  Project

will  be constructed,  located,  completed  or extended  on real  property  owned  by a Qualified  Entity

(as defined  by tlie  Act)  otl'ier  tban  the Borrower/Grantee,  tlie  Borrower/Grantee  may  obtain  tlie

written  agreement  of  sucli  otlier  Qualified  Entity  to perform  tliese  insurance/risk-management

program  requirements  for  Borrower/Grantce  witl'i  respect  to sucli  real  propeity  (and  tlie  poition  of

tlie  Project  to be constructed,  located,  completed  or  extended  on sucli  real  property),  wliich  written

agreement  sliall  include  an express  statement  by sucli  otlier  Qualified  Entity  that  tbe NMFA  is a

tliird  party  beneficiaiy  of  sucli  written  agreement.

Section  8.2  Non-Liability  of  tlie  NMFA  and  the  CIB.
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(a)  Tlie  NMFA  and tlie  CIB  sliall  not  be liable  in ai'yy n'ianner  for  tlie Project,

Borrower/Grantee's  use  of llie  Loan/Grant,  the  acquisition,  implementation,  construction,

installation,  ownersliip,  operation  or maintenance  of  tlie  Project,  or any failure  to act pro)'ierly  by

tlie Bonowei'!Grantee  or any  other  owner  or operator  of  tlie  Project.

(b)  Tlie  NMFA  and tlie  CIB  sliall  not  be liable  for  tlie  refusal  or failure  of  aiiy

otlier  agency  of  tlie State to transfer  any portion  of  tlie  Loan/Grant  Ai'nount  in its possession,

custody  and control  to tlie  NMFA  for disbursement  to tlie  Borrower/Grantee,  or to IlOl]Or  any

request  for  sucli  transfer  or disbursement  o(at)'ie Loan/Grant  Ainount.

(c)  To tlie extent  permitted  by law,  tlie Borrower/Grantee  sliall  and liereby

agrees  to indemnify  and save tlie  NMFA  and tlie  CIB  liarinless  against  and from  all claims,  by or

on behalf  of  any  person,  firm,  corporation,  or otlier  legal  entity,  arising  from  tlie  acqriisition  or

operation  of  tlie Project  during  tlie Agreement  Term,  iron"i:  (i) any act of  negligence  or otliei'

misconduct  of tl'ie  Borrower/Grantee,  or  breacli  oia any  covenant  or  warraxity  by  the

Borrower/Grantee  Jiereunder;  and  (ii)  tlie  ixicurrence  of  any  cost  or expense  in coi'inection  with  tlie

acquisition  or operation  of  tl'ic  Project  in excess  of  the  Loan/Grant  Agreement  proceeds  and inlcrcst

on the investment  tliereof.  The  Borrower/Granlee  sliall  indenmify  and save llie  NMFA  and  tlie

CIB  liarmless,  from  and to tl'ie extent  of  tlie  available  I)ledged  Revenues,  from  any SLICII claim

arising  as aforesaid  from  (i)  or (ii)  above,  or iii  com'ieclion  with  any  action  or proceeding  brougl'it

tliereon  and,  upon  notice  from  tl'ie NMFA  or tlie  CIB,  sliall  defend  tlie NMFA  or the CIB,  as

applicable,  in any sucli  actioxi  or  proceeding.

ARTICLE  IX

EVENTS  OF  DEF  AULT  AND  REMEDIES

Section  9. l Events  of  Default  Def'nied.  Any  one of  the following  sl'ia!l  be an "Event  of

Default"  under  this  Agreement:

(a)  Failure  by tlie Borrower/Grantee  to pay any amorint  required  to be paid

under  tliis  Agreen'ient  on tlie  date  on wliidi  it is due  and  payable;  or

(b) Failure by tlie Borrower/Gramee to observe and perform anti covenant,
condition  or agreen'ient  on its pait  to be observed  or perfori'ned  under  tl'iis  Agreement  for  a period

of  tliirty  (30)  days  after  written  notice,  specifying  sucli  failure  and requesting  tliat  it be remedied,

is given  to tlie  Borrower/Grantee  by tlie  NMFA,  rmless  tlie  NMFA  sliall  agree  in writing  to an

extension  of  such  time  prior  to its  expiration;  provided,  liowever,  if  tl'ie failure  stated  in the notice

can be wliolly  cured  witliin  a period  of  time  not  inaterially  detrimental  to tlie  riglits  of  tlie  NMFA

lyut cannot  be cured  witliin  tlie  applicable  tliirty  (30)  day  period,  tlie  NMFA  will  not  unreasonably

witliliold  tlieir  consent  to an extension  of  sucb time  if  corrective  action  is instituted  by tlie

Borrower/Grantee  witliin  tl'ie applicable  period  and  diligently  pursued  until  tlie  failure  is corrected;

and  provided,  furtl'ier,  tliat  if  by reason  of  Force  Majeure  tlie  Borrower/Grantee  is unable  to carry

out  tl'ie agreements  on its part  lierein  contained,  llie  Borrower/Grantee  shall  not  be deemed  in

default  under  tliis  paragrapli  9.1(b)  driring  the continuance  of  such  inability  (but  Force  Ma.jeure

shall  not  excuse  any  otlier  Event  of  Default);  or
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(c)  Any  warranty,  representation  or otlier  staten'ient  by or on belialf  of  tlie

Borrower/Grantee  contained  in tliis  Agreement  or  in any  instrument  furnislied  in compliance  witli

or  in reference  to tliis  Agreeinent  is detern'iined  to be false  or  inisleading  in any  inateria)  respect  in

tl'ie sole  discretion  of  tlie  NMFA;  or

(d)  A petition  is filed  agaiiist  tlie Bortaower/Grantee  under  any bankruptcy,

inoratorirun,  reorganization,  arrangement,  insolvency,  readjustn'ient  of- debt,  dissolution  or

liquidation  laui  of  anyjurisdiction,  wlietlier  xiow  or  l'iereafter  in effect,  and  is not  dismissed  witl'iin

thiity  (30)  days  after  sucli  filing,  but  tlie  NMFA  sliall  liave  tlie  riglit  to intervene  in tlie  proceedings

prior  to tlie  expiration  of  SLlCll tliirty  (30)  days  to protect  tlieir  interests;  or

(e)  Tlie  Borrower/Grantee  files  a petition  in voluntary  bai'ikruptcy  or  seeking

relief  cuider  any  provision  of any  bankruptcy,  moratorium,  reorganization,  arrangement,

insolvency,  readjustment  of  debt,  dissolution  or  liquidation  law  of  any  jurisdiction,  wlietlier  now

or  liereafter  in effect,  or  consents  to tlie  filing  of  *my  petition  agaiiist  it  under  any  sucli  law;  01'

(f)  Tlie  Borrower/Grantee  admits  insolvency  or bankruptcy  or its inability  to

pay its debt as tliey become due or is generally not lia)ring  its debt as sucli debt becoine due, or
becomes  ixisolvent  or  bankrupt  or  n"iakes  an assignment  for  the  benefit  of  creditors,  or  a custodian

(including,  without  liinitation,  a receiver,  liquidator  or  trustee)  of  tlic  Borrower/Grantce  for  any  of

its  property  is appointed  by court  order  or  takes  possession  tliereoJ-and  sucli  order  remains  in  effect

or  sucli  possession  continues  for  more  tlian  tl'iirty  (30)  days,  but  tlie  NMFA  shall  liave  the  riglit  to

intervene  in  tl'ie proceedings  prior  to  tlie  expiration  of  suc]i  tliirty  (30)  days  to protect  tlieir  interests;

Or

(g)  Default  by the Borrower/Grantee  in performance  or observance  of  any

covenant  contained  in  any  otlier  loan  agreement,  document  or  instrument  of  any  type  wliatsoever

evidencing  or  securing  obligations  of  tlie  Borrower/Grantee  to tlie  NMFA.

Section  9.2  Limitatioxis  011 Remedies.  A  judgment  reqriiring  payment  of  inoi'iey  entered

against  tlie  Borrower/Grantee  shall  be paid  only  from  available  Pledged  Revenues  unless  tlie

Borrower/Grantee in its sole discretion liays  tlie judgment from otl'ier available funds.

Section  9.3  Remedies  on  Default.  Wlienever  any  Event  of  Default  lias  occurred  and  is

continuing,  and subject  to Section  9.4 l'iereof,  tlie  NMFA  may  take  wliatever  of  tlie  following

actions may alipear  necessary or desirable to enforce performance of any agreement of tlie
Borrower/Grantee  in  tliis  Agreement:

(a)  File  a maiidamus  proceeding  or  other  action  or  proceeding  or  suit  at law  or

in  equity  to  compel  tlie  Bonaower/Grantee  to perform  or  carry  out  its duties  under  tlie  law  and  tlie

agreei'iients  and  covenants  required  to be performed  by  it  contained  l'ierein;

(b)  Terminate  this  Agreement;

(c)  Cease  disbursing  any  ftutlier  amounts  from  the  Project  Account;

(d)  Demand  that  tlie  Borrower/Grantce  immediately  repay  tlie  Loai'i/Grant

Amount  or  any  portion  tl'iereof  if  such  funds  were  not  utilized  in accordance  witli  this  Agreement;
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(e)  File  a suit  in equity  to enjoin  any  acts  or  tliings  wliich  are unlawfiil  or  violate

the rights  of  tl"ie NMFA;

(f)  Intervene  in  judicial  proceedings  that  affect  tliis  Agreement  or tlie  Pledged

Revenues.,

(g)  Cause  the  Borrower/Grantee  to account  as if  it were  the  trustee  of  an express

trust  for  all of  the Pledged  Revenues;  or

(li)  Take  whatever  otlier  action  at law  or in equity  i'nay appear  necessary  or

desirable  to collect  amounts  then  due and thereafter  to become  due rinder  this  Agreement  or to

enforce  any  otlier  of  tlieir  rights  hereunder.

-l'he Borrower/Grantee  shall  be responsible  for  reimbursing  tlie  NMFA  for  any  and  all fees  and

costs  incuired  in enforcing  tlie  terms  of  tliis  Agreement.

Section  9.4  No  Reinedy  Exchisive.  No  remedy  lierein  conferred  upon  or reserved  to llie

NMFA  is intended  to be exclusive,  and eveiy  sucli  ren'iedy  shall  be cumulative  and shall  be in

addition  to every  otlier  remedy  given  hereunder  or now  or hereafter  existing  at law  or in equity.

No  delay  or omission  to exercise  any right  or power  accruing  upon  any defarilt  sliall  impair  any

sucli  riglit  or  power  or sliall  be construed  to be a waiver  tliereof,  but  any SLICII right  and power  may

be exercised  from  time  to time  and as often  as may  be deemed  expedient.  In order  to entitle  tlie

Borrower/Grantee  or tlie  NMFA  to exercise  any remedy  reserved  in this  Article  IX,  it shall  not  be

necessaiy  to give  any  notice,  otlier  than  sucli  notice  as may  be required  in this  Ailicle  IX.

Section  9.5  Waivers  of  Events  of  Default.  Tl'ie  NMFA  may,  in its discretion,  waive  any

Event  of  Default  hereunder  and  tlie  consequences  of  any  such  Event  of  Default;  provided,  liowever,

all expenses  of  tlie  NMFA  in connection  witli  such  Event  of  Default  sliall  have  been  paid  or

provided  for.  Sucli  waiver  sliall  be effective  only  if  made  by a wiitten  statement  of  waiver  issued

by tlie  NMFA.  In case of  any sucli  waiver  or rescission,  or in case any proceeding  taken  by tlie

NMFA  on account  of  any such  Event  of  Default  sliall  iiave  been  discontinued  or abandoned  or

deteri'nined  adversely,  tlien  and in eveiy  such  case, the NMFA  sliall  be restored  to its fon'ner

position  and  riglits  liereunder,  but  no sucli  waiver  or rescission  sliall  extend  to any subsequent  or

otlier  Event  of  Default,  or impair  any iiglit  consequent  tliereon.

Section  9.6  No Additional  Waiver  Implied  by One Waiver.  In tlie event  that  any

agreement  contained  lierein  sliould  be breacl'ied  by eitlier  party  and  tliereafter  waived  by the  other

paity,  SIICII wiaiver  sliall  be in writing  and  limited  to tlie  particular  breacli  so waived  and sliall  not

be deemed  to waive  any  other  breach  hereunder.

Section  9.7  Agreement  to Pay Attorneys'  Fees and Expenses.  In the event  that  the

Boirower/Grantee  sliall  default  under  any  of  the provisions  hereof,  and tlie  NMFA  sliall  employ

attorneys  or  incur  otlier  expenses  for  the collection  of  payments  hereunder,  or  tlie  enforcement  of

performance  or observance  of  any obligation  or agreement  on tlie  pait  of  tl'ie Borrower/Grantee

herein  contained,  the  Borrower/Grantee  agrees  that  it shall,  on demand  therefor,  pay  to tlie  NMFA

tlie  fees  of  such  attorneys  and sucli  other  expenses  so incurred,  to tlie  extent  such  attorneys'  fees

and expenses  may  be deterinined  to be reasonable  by a court  of  competent  jurisdiction;  provided,
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liowever,  tliat  the obligation  of  tlie Borrower/Grantee  under  tliis  Section  sliall  be limited  to

exlienditures froin and to tlie extent of tlie available Pledged Revenues.

ART  ICLE  X

MISCELLANEOUS

Section  10.  I . All  notices,  certif-icates  or other  comimmications  liereunder  shall

be sufficiently  given  and sliall  be deemed  given  w)ien  delivered  as follows:

If  to tlie  Bonower/Grantee,  to:

City  of  Trutli  or Consequences

Attn.:  City  Manager

505 Sims  Street

Trutli  or Consequences,  New  Mexico  87901

Ifato tlie  NMFA,  to:

New  Mexico  Finance  Autliority

Attn.:  Cliief  Executive  Officer

207  Slielby  Street

Santa  Fe, New  Mexico  87501

Tlie  Borrower/Grantee  or the NMFA  may,  by xiotice  given  liereunder,  designate  any fuitlier  or

different  addresses  to w)iich  subsequent  notices,  ceitificates  or  otlier  con"imunications  sliall  be sent.

Section  10.2  Binding  Effect.  This  Agreement  sliall  inure  to tlie  benefit  of  and sliall  be

binding  upon  tlie  NMFA  and  the Borrower/Grantee  and  tlieir  respective  successors  and  assigns,  if

an)'.

Section  10.3  . T)iis  Agreement  and any other  agreements,  certifications  and

commitments  entered  into  between  the NMFA  and the Bonower/Grantee  on tlie Effective  Date

constitute  the entire  agreement  of  the paities  regarding  tlie  Loan/Grant  and the funding  of  tlie

Project  tlirough  tlie  Loai'i/Grant  as of  the  Effective  Date,  and  tlie  teri'ns  ofthis  Agreement  supersede

ariy  prior  applications,  discussions,  understandings  or  agreements  between  or among  tl'ie parties  in

connection witli tlie Loan/Grant, to tlic extent sucli prior aliplications, discussions, understandings
or agreements  are inconsistent  with  this  Agreement.

SectionlO.4  Amendments.  This  Agreement  may  be amended  only  witb  tlie  written

consent  of  all of  tlie  paities  to tliis  Agreement.  Tlie  consent  of  tlie  NMFA  for  amendments  not

affecting  the terms  of  payment  of  tl'ie loan  component  of  tliis  Agreement  may  be given  by an

Authorized  Officer  of  the NMFA.  The  execution  of  any  such  consent  by an Authorized  Officer  of

the  NMFA  sliall  constitute  liis  or  her  determination  that  such  amendment  does  not  affect  the  terms

of  payment  of  tlie  loan  component  of  tliis  Agreement.

Section  10.5  No Liability  of  Individual  Officers.  Directors  or Trustees.  No recourse

under  or upon  any ob]igation,  covenant  or agreement  contained  in tliis  Agreement  sliall  be liad

against  any  meinber,  employee,  director  or officer,  as sricli,  past,  present  or  future,  of  the  NMFA
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or tlie  CIB,  oi' against  any officer,  cin):iloyee.  director  or inember  of  tlie  Borrower/Grantee.  past,

present  or louture, as an individual  so long  as sucli  individual  was acting  in good  faitli.  Any  and al)

liersonal liability of every nature, wlietlier at common law or in equity, or by statute or by
constitution  or  otlierwise,  of any  SLICII officer,  employee,  director  or  member  of tlie

Borrower/Grantee,  tlie  CIB  or of' tlie NMlrA  is l'iereby  expressly  wiaived  and released  by tl'ie

Borrower/Grantee.  tlie  CIB  axid the NMFA  as a condition  of  and ixi consideration  for  tlie  execution

of  tliis  Agreement.

Section 10.6 d.  In t)ie eveiit tliat any provision of tliis Agreement, otiier tlian
tl'ie obligation  oi' tlie Borrower/Grantee  to inake  tlie Loan  ])ayments,  sliall  be lield  invalid  or

unenforceable  by any  court  of  compctciit  jurisdiction,  sucli  )iolding  sl'iall  not invalidate  or render

unenforceable  any otlier  provision  iiereof.

SectioxilO.7  Execution  in  Counterparts.  Tliis  Agreement  n'iay  be  simultaneously

executed  in several  counterparts,  eacli  of  wliicli  sliall  be an original  and all  of  wliicli  sliall  constitute

but  one and t)ie same  ii'istrument.

Section  10.8  Applicable  Law.  Tliis  Agreement  sliall  be governed  by and construed  in

accordance  wit)i  tl'ie laws  of  tlie  Statc  of  New  Mexico.  Pursuant  to NMSA  1978,  8, 6-21-26,  as

amended, the vcnue for any proceedings or any otlier actioxi or lirocedure against tlie NMI=A sliall
be in Santa  Fe County.

Section 10.9 7.  Tl'ie captions or lieadings liereiii are for convenience oxily and in
no way  define,  limit  or describe  the scope  or intent  of  asiy provisions  or sections  of  tliis  Agreen'ient.

Section  10.10  ApplicationofActandBoardRules.  TlieNM]'AandtlieBorrower/Grantee

expressly  acknowledge  that  this  Agreemei'il  is governed  by  provisions  ai'id requirements  of  the Act

and tlie  Board  Rulcs,  as amended  and supplemented,  and all applicab)e  provisions  and

requirements  of  tlie  Act  and tlie  Board  Rules  are incorporated  into  tliis  Agreement  by reference.

SectionlO.ll  CONSENT  TO  JURJSDICTION.  THE  BORROWER/GRANTEE

IRREVOCABLY  AGREES  Tl-IAT  ALL  ACTIONS  OR  PROCEEDINGS  IN ANY  WAY

ARISING  OUT  OF  OR  RELATED  TO  THIS  AGREEMENT  OR  THE  DOCUMENTS  SIGNED

IN CONNECTION  WITH  THIS  TRANSACTION  WILL  BE LITIGATED  IN THE  FIRST

JUDICIAL  DISTRICT  COURT,  SANTA  FE COUNTY,  NEW  MEXICO,  PURSUANT  TO

NMSA  1978,  § 6-21-26.

lSignalure pages folloysi.:l

lRemainder ofpage intentionally lefi blank.]
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IN  WITNESS  Wl-{EREOF,  the  NMFA,  has executed  this  Agreeinent,  whicli  was  approved

by tiie  CIB  on May  16, 2024,  and by tl'ie NMFA's  Board  of  Directors  on June  27, 2024,  in its

corporate  nai'ne by its duly  Autliorized  Officer;  and tlie Borrower/Grantee  has caused  this

Agreement  to be executed  and attested  by duly  Autl'iorized  Officers  tliereof.  All  of  tlie  above  are

effective  as of  tlie  date  first  above  written.

NMFA:

NEW  MEX}CO  FINANCE  AUTHORI'l'Y

BY

Marquita  D. Russel,  Cliief  Executive  Officer

Prepared  for  Execution  by Officers  of  tlie

New  Mexico  Finance  Autliority:

VIRTUE  &  NAJJ  AR,  PC

As  Loan/Grant  Counsel

By: (2  [=
Carla  R. Najjar

Approved  for  Executioi"i  by Officers  of  tlie

New  Mexico  Finance  Autl'iority:

BY

Susan  G. Pittard.  Associate  Counsel

S-l
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BORROWER/GRANTEE:

BORROWER/GRANTEE:

CITY  OF TRUTH  OR CONSEQUENCES,

SIERRA  COUNTY,  NEW  MEXICO

BY:
off er Mayor

M' gela  K. T-orre;,  Cityffl:Treasurer
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EXHIBIT  "A"

TERM  SI-IEET

$305,400  COLONIAS  INFRASTRUCTURE  PROJECT  LOAN/GRANT  TO  THE  CITY

OF  TRUTH  OR  CONSEQUENCES,  SIERRA  COUNTY,  NEW  MEXICO

Project  Description: Tlie  Project  is infrastructure  developinent  in accordance  witli

tlie  Act  consistixig  of  improvements  to a wastewater  system,

but does not include  general  operation  and inaintenance,

equipment,  liousing  allowance  payments  or  mortgage

subsidies  and is more  specifically  described  as the design

and construction  or replacement  of  inoperable  meclianical

l'+ar screen ror tlie uiastewater treatment lilant and sl'ial)
include  sucli  otlier  related  work  and revisions  neccssary  to

complete  t]ie  Project.

Grant  Amount:

Loan  An'iount:

$274,860

$30,540

Interest  Coi'i'iponent: 0%

Pledged  Revenues: Revenues  received  by tl'ie Borrower/C3rantee's  under  tlie  Tax

Ordinance,  being  revenues  of tlie  Borrower/Grantee's

Ordinance  No.  389 adopted  on Marcli  26, 1992,  witli  and

effective  date  ofJuly  1, 1992,  as amended  by Ordinance  No.

472 adopted  on Marcli  13, 2000,  witli  an effective  date of

.July  1, 2000,  imposing  a Municipal  Intrastructure  Gross

Receipts  Tax  of  oiie-eigl'itli  of  one percent  (0.125%)  wliidi

Municipal  Intrastructure  Gross  Receipts  Tax  has been de-

earmarked  and  is now  enforceable  under  NMSA  1978,  § 7-

19D-9,  as amended,  wliicli  tlie  Borrower/Grantee  pledges  to

tlie  payment  of  tlie  Loan  Payments

(hitstancling  Senior  Obligations

for  Pledged  Revenues:

None.

Outstanding  Parity  Subordinate  NMFA  Loan  CIF-6441

Obligations  for  Pledged  Revenues:

Autliorizixig  Legislation: Borrower/Grantee  Resolution  No.  22 24/25,  adopted  on

November  13,  2024

Local  Match: $30,540,  as calculated  pursuant  to Section  2.3 of  tl'ie Policies
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Closing  Date: December  20, 2024

Project  Account  Deposit: $305,400

Conditions  to be satisfied  prior  to first  disbursement  of  the  Loan/Grant  Amount:

Delivery  to NMFA  of  (i)  a copy  of  the agenda  of  the  meeting  of  the Governing  Body  at wliidi  the

Resolution  was adopted  and at wliich  this  Agreement,  tlie Resolutioxi  and all otl'ier  Loan/Grant

documents  were  aut}'iorized  by tlie  Governing  Body  (tlie  "Meeting"),  certified  as a true  and correct

copy  by tlie  City  Clerk-Treasurer  of  tlie  Borrower/Grantee,  (ii)  a copy  of  tlie  minutes  or record  of

proceedings  of  tlie  Meeting,  approved  and signed  by tlie  Mayor  and  attested  to by the City  Clerk-

Treasurer  of  the Borrower/Grantee,  and (iii)  a copy  of  tlie  notice  of  meeting  for  the Meeting

evidencing  compliance  witli  tl'ie  Borrower/Grantee's  Open  Meetings  standards  ixi effect  011 the  date

of  the Meeting.

Otlier  Conditions  applicable  to tlie  Loan/Grant:

Verification  of  complete  and approved  plans/specification  prior  to disbursement  of  construction

funds;  axid all Conditions  defined  in tlie  Agreen'ient.
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EXHIBIT  "B"

FORM  OF  REQUISITION

(Colonias  Infrastructure  Project  Fund)

RE:  $305,400  Loan/Grant  Agreement  by and  between  tlie  New  Mexico  Finance  Authority  and

the City  of  Truth  or Consequences,  New  Mexico,  as Borrower/Grantee  (the  "Agreement"

or "Loan/Grant  Agreement").

Loan/Grant  No.  CIF-6442  Closing  Date:  December  20,  2024

TO:  NEW  MEXICO  FINANCE  AUTI-IORITY,  colonias@nmfa.net

You  are liereby  autliorized  to disburse  from  the  Project  Account  -  City  of  Trutl'i  or Consequences

with  regard  to tlie  above-referenced  Agreement,  the following:

I. PAYMENT  INFORMATION

REQUISITION  NO. PAYMENT  AMOUNT:  $

PAYEE'S  NAME:

PAYEE'S  ADDRESS:

II.  REQUISITION  INFORMATION  (complete  for  all  payments)

*  Attach proofof  expenditures (caiycelled check, wire trai'i4er receipt, bank ledger, etc.).
e I,ist  all  Vendors,  Payment  Purposes,  or  Eligible  Item  Categories  belovi  or  attach  separate

page or spreadslieet if  needed.

Vendor  Name

Total  Amount  $
Puipose  of  Payment

Eligible  Item  Categotay

Invoice  No.(s)

Vendor  Name

Total  Ainount  $

Purpose  of  Payment

Eligible  Item  Category

Invoice  No.(s)

Vendor  Name

Total  Amount  $
Purpose  of  Payn"ient

Eligible  Item  Category

Invoice  No.(s)

B-1
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Ill. WIRING  INFORIVIATION:

BANK  NAME:

ABA  ROUTINCJ  NUMBER:

ACCOUNT  NUMBER:

TV. MATCH  INFORM  ATION

AMOUNT  OF LOCAL  MATCI-I  EXPENDED  SINCE LAST  REQUISITION:  $

Attach proofqfexpendilui"e.sJ;or  hard /)7(//C/7 (delciiled imoices, cancelled check.s;, wiy"e lrmy.sjer
receipt, btinkslaleinenl,  etc.) mqd wrillety ceilfiicaiioi'i  oftype cmd soalue ofan)i  sofi /77(//C/?.

AMOUNI-  OF LOCAL  MATCI-I  EXPENDED  l-O DATE: $

TOT  AL REQUIRED  MATCH:  $30,540

V. VERIFICATION  ANI)  AUTI-IORIZATION

Eacli obligation, itein or cost or exliense  mentioned lici'ein is laor a loan/gi'ant inadc by tlie NMFA liursuant
to tlic  Colonias  Infrastructure  Act  to tlie Borrower/Grantee  witliin  tlie State or  New  Mexico,  is dtic  and

payable,  l'ias not bcei'i tlic  subject  of  any previous  requisition  aim is a proper  cliarge  against  tlie Project

Account - City of Trutl'i or Consequences, New Mexico. All reliresentations  contained ii'i tlie Agreement,
tlie  related  closing  docuinents  remain  trtie  and correct,  and tlie  Boirower/Grai'itee  is not  in breacli  of  ai'iy  or

tlie  covei'iai'its  contained  tlierein.

T!ie proceeds of tl'ie Loan/Grant are to bc used to pair tlic costs of Eligiblc Iteins, as defined in llie
Agreement. Eligible Items inchide (l) 1ilaiming,  designing, construction, iinproving or expanding a
qualified  project;  (2) develo)iing  engii'ieering  feasibility  repoits  for Qualified  Pi'ojects;  (3) inspecting

construction of Qualified Projects; (4) 1iroviding 1irofessional services; (5) coinpleting eiwironmental
assessinents  or arclieological  clearances  and otlier  surveys  for  Qualified  Projects;  (6)  acquiring  land,  water

riglits,  easeinents  or riglits  of  way;  (7)  eligible  legal  costs  and eligible  fiscal  ageiit  fees associated  witli

developinent  of  Qualified  Projects,  within  liinits  set by tlie  Colonias  Infrastructure  Board  ("CIB").

AI1 construction and all installation of equipment willi liroceeds  of tlie Loan/Grant lias or will be used in
accordance  witli  plans  and/or  specifications  approved  by all entities  required  by tlie  CIB  ai'id tlie  New

Mexico Finance Autliority in tlieir sole discretion to approve sticli plans and s1iecifications, lias or will be
acquired  in com)iliance  witli  applicable  procureinent  laws  and regrilations  ai'id l'ias or  will  be inspected  and

approved  in accordance  witli  applicable  laws  and regulations.

Caliitalized tei'ins used herein, are used as defined or used in llie Loan/Grant Agreeinent.

DATE:

AUTHORIZED  OFFICER

(As  Provided  in the  Loan/Grant  Agreement)

Print  Name:

Print  Title:

B-2
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EXHIBIT  "C"

PAYMEN-r  PROVISIONS  OF Tl-IE  LOAN

Tlie  Loan  Amount  sliall  be payable  by  tlie  Borrower/Grantee  to tl'ie NMFA  in twenty  (20)  annual

installments  of  principal  pursuant  to tlie  attaclied  debt  service  scliedule,  beginning.June  1, 2027

and ending  June  1, 2046.  Tlie  Loan  Amount  sliall  be pre-payable  upon  expiratioii  of  tlie  Interim

Period  witliout  penalty.

C-1
Loan/Grant  Agreeinent

City  or  Trtitli  or Conseqriences,  Loan/Gi'ant  No. CIF-6442
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SOURCES  AND  USES  OF FUNDS

Sources:

Bond  Proceeds:

Par Amount

Other  Sources  of Funds:

CIF  Grant  Funds

Uses:

Project  Fund Deposits:

Project  Fund

City  of  Truth  or  Consequences

Water-Wastewater  Replacement

WWTP  Bar

Waterline  Screen

Replace,  Replace,

CIF.6441  CIF-6442 Total

440,000.00

3,960,000.00

4,400,000.00

Waterline

Replace,

CIF.6441

4,400,000.00

4,400,000.00

30,540.00

274,860.00

305,400.00

WWTP  Bar

Screen

Replace,

C1F.6442

470,540.00

4,234,860.00

4,705,400.00

Total

305,400.00  4,705,400.00

305,400.00  4,705,400.00
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BOND  SUMMARY  ST  ATISTICS

Dated Date
Dellvery  Date
Laik MalurRy

Aiburage  Yield
True Inlemt  Cost (T IC)
Nei Interest  Coit  (NIC)
All4n  TIC
Averaga  Coupon

Average Life (years)
Duration of Issue (yiiars)

Par Amount
Bond %ceeds
Total Interest
Net Interest
Tolal Debt !mvlce
Maxlmum Annual Debk Servlce
Average Annual Debt Service

Underwnfetl  Fees (per 11000)
Average  Takedown
Other  Fee

Total Llndeiwriter's  Discoum

Bld Price

Bond Componenl

Loan Componail

City  of  Truth  or  Consequences
Water-Wastewater  Replacement

WaWlne

Replace,ClF4441  WW7PBarScrecn

Repl,xco, CIF-6442

12/20/2024 12/20/2024
12/20/202-1 12/2(}/2024
06/01/2046 06/01/204fi

o.x<ga;iyi
0.249876%
0 250DOl9'o
0.249876%
0.250001%

12.065
11.8'A

440,00a.Oa
44tl,00a.(10

13,271.36
13,271.36

453,271.36
22,664.00
21,134.27

0.249877%
0.249895%
0.250020%
0.249895%
0.25(1020%

12.065
u  ass

30,540.00
30.5'lOjX)

'121.21
921.21

31,461.21
1,573.60
1,466.91

Aggregale

12720/2024
12120/2024
06/01/2046

0.249877%
0.249877%
0.25[)002%
0.249877%
(1.250002%

12.065
11.858

470,540.00
470,540.0(1
14,192.57
14,192.57

484,732.57
24,237.42
22,60l.lfl

1(an(10ttOO  100.000000  10(l.OOOtXXl

Par Averaga  Average

Value Prke  Cwpon  Lffe

470,540j)0  100.000  0.250%  12.065

470,540.00  12.%5
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BOND  SUMMARY  ST  ATISTICS

py  Value
* Acciued  IniereU
+ Piemium(Dlscounl)
 underw+llefs  Discoum
 Coit  oT Issuance Expense
 Other  AmounK

Targek Value

Taigek Date
'fiekl

City  of  Truth  or  Consequences

Water-Wastewater  Replacement

470,540.Otl 470,5=10.00

470.540.00

12/20/2024
0.249877%

470,540.Oa

12/20/2024
0.249877%

Arbiltage
Yleld

470,540.(Xi

470,540.00

12/20/2024
0.249B77%
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BOND  DEBT  SERVICE

City  of  Truth  or  Consequences

Water-Wastewater  Replacement

Period

Ending

06/01/2027
06/01/2028
06/01/2029
06/01/2030
06/01/2031
06/01/2032
06/01/2033
06/01/2034
06/01/2035
06/01/2036
06/01/2037
06/01/2038
06/01/2039
06/01/2040
06/01/2041
06/01/2042
06/01/2043
06/01/2044
06/01/2045
06/01/2046

Principal

21,358

23,113

23,171

23,230

23,288

23,345

23,404

23,463

23,522

23,580

23,639

23,698

23,757

23,817

23,877

23,936

23 ,995

24 ,055

24,116

24,176

Coupon

0.25CP/o

0.250o/o

0.250!'o

0.250'/o

0.250'/o

0.250o/o

0.250/o

0.250o/o

0.25P/o

0.250o/o

0.250'/o

0.250'/o

0.250'/o

0.250'!/o

0.250'/o

0.250'!/o

0.250'!/o

0.250'!/o

0.250'/o

0.250'/o

Interest

2,878.79

1,122.96

1,065.18

1,007.26

949.16

890.94

832.60

774.08

715.42

656.62

597.68

538.58

479.34

4lg.g4

360.40

300.70

240.86

180.88

120.74

60.44

Debt  Service

24,236.79

24,235.96

24,236.18

24,237.26

24,237.16

24,235.94

24,236.60

24,237.08

24,237.42

24,236.62

24,236.68

24,236.58

24,236.34

24,236.94

24,237.40

24,236.70

24,235.86

24,235.88

24,236.74

24,236.44

470,540 14,192.57 484,732.57
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DET  AILED  BOND  DEBT  SERVICE

City  of  Truth  or  Consequences

WWTP  Bar  Screen  Replace,  CIF-6442

Period

Ending

06/01/2027

06/01/2028

06/01/2029

06/01/2030

06/01/2031

06/01/2032

06/01/2033

06/01/2034

06/01/2035

06/01/2036

06/01/2037

06/01/2038

06/01/2039

06/01/2040

06/01/2041

06/01/2042

06/02/2043

06/01/2044

06/01/2045

06/01/2046

Loan  Component  (LOAN)

Principal

1,386

1,500

1,504

1,508

1,512

1,515

1,519

1,523

1,527

1,530

1,534

1,538

1,542

1,546

1,550

1,554

1,557

1,561

1,565

1,569

Coupon

0.250o/o

0.25P/o

0.250%

0.250'/o

0.250'!/o

0.250o/o

0.250'!/o

0.250'/o

0.250'!'o

0.250%

0.250'/o

0.250'/o

0.250!'o

0.250o/o

0.250!'o

0.250'/o

0.250'/'o

0.250o/o

0.2509"o

0.250'/o

Interest

186.85

72.88

69.14

65.38

61.60

57.82

54.04

50.24

46.44

42.62

38.80

34.96

31.12

27.26

23.40

19.52

15.64

11.74

7.84

3.92

Debt  Service

1,572.85

1,572.88

1,573.14

1,573.38

1,573.60

1,572.82

1,573.04

1,573.24

1,573.44

1,572.62

1,572.80

1,572.96

1,573.12

1,573.26

1,573.40

1,573.52

1,572.64

1,572.74

1,572.84

1,572.92

30,540 921.21 31,461.21
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Period

Ending

06/01/2025

06/01/2026

06/01/2027
06/01/2028

06/01/2029
06/01/2030

06/01/2031

06/01/2032
06/01/2033

06/01/2034

06/01/2035

06/01/2036

06/01/2037

06/01/2038

06/01/2039

06/01/2040

06/01/2041
06/01/2042

06/01/2043
06/01/2044

06/01/2045

06/01/2046

Proposed

Principal

21,358

23,113

23,171

23,230

23,288
23,345

23,404

23,463

23,522

23,580
23,639

23,698

23,757

23,817
23,877

23,936

23 ,995

24 ,055

24,116
24,176

UNIVERSAL  BOND  SOLUTION

City  of  Truth  or  Consequences

Water-Wastewater  Replacement

Universal  Bond  Solution  Component

Proposed

Debt  Service

24,237
24,236

24,236

24,237

24,237

24,236

24,237
24,237

24,237

24,237

24,237

24,237

24,236

24,237
24,237

24,237

24,236

24,236

24,237

24,236

Existing

Debt  Service

90,633
83,800

83,600

83,400

83,200

83,000

82,800
82,600

82,400

82,200

82,000

81,800

81,600

81,400

81,200
81,000

80,800

80,600

80,400

80,200

TotalAdj

Debt  Service

114,870

108,036

107,836

107,637

107,437

107,236

107,037
106,837

106,637

106,437

106,237

106,037

105,836

105,637

105,437

105,237

105,036

104,836

104,637

104,436

Revenue

Constraints

247 412
247 412

247 412

247 412

247,412
247  412

247,412
247  412

247  412

247  412

247,412

247  412

247  412

247 412

247  412

247 412
247 412

247 412

247,412

247,412
247,412

247,412

Unused

Revenues

247,412

247,412

132,542

139,376

139,576

139,775

139,975

140,176

140,375
140,575

140,775

140,975

141,175

141,375

141,576

141,775

141,975

142,175

142,376

142,576

142,775

142,976

Debt  Service

Coverage

215.38%

229.Olo/o

229.43'!/o

229.86')"o

230.29'3"o

230.72")"o

231.15%
231.58'/o

232.01'!'o

232.45"/o

232.89!'o

233.33o/o

233.77%

234.21o/o

234.65o/o

235.10'/o

235.55o/o

236.00o/o

236.45o/o

236.90%

470,540 484,733 1,648,633 2,133,366 5,443,064 3,309,698



EXHIBIT  "D"

COI,ONIAS  ixi:rxhsrnucrui<g  pr<o.n=cr  r;aurqo Sarharus  Riypoxiqa

Pngpaizbo  FOR  TIIE

NEw  MEXICO  FINANCE  Auari-iogrry

Flnl(l  Recipient:  City  ol-Ti'titli  oi'  Coi'isequences

Contact  Name:

Title:

Einail  Address:

Pro,ject  Numlier:  CIF-6442

Project  Name:  WWTP  Bai'  Screen

Re)ilaceinent

Project  Type:  Wastewater  Infrastructure

l)rqject  - Design  aiid  constrtict

ReportingPcriod:From  To

0  Quarterly Prqject Repoit:  [11" [l:"'  03"  0zt'h

0  Final Project Report 0  0tlier

CIF  Ftinding  Expiration:

Total  CIF  Award:  $305,400  Current  Balance:  $

Loan  90%  Grant  10%  Matcli  $30,540

Expected  CIF  Award  Expenditure  Next  Quarter:  $

Local  Matcli  Expemliture:  To  Date  $ Next  Quarter  $

Project  Pliase: OP)anning  [3 Design []  Construction

PROJECT  COMPLETION:  Original  Date  Currexxt  1)ate

% Complete  l)ays Remaining  to Complete   On Sc}iedulc? 0Yes  € NO

Briefly  Describe  l)roject  Progress  During  Tliis  Rcportixig  Period:

ISSueS  Addressed  During  Tliis  Reporting  Period,  including  any  current  or  anticipated

iSSues  tliat  remain  unresolved:

Goals/Milestones,  Witli  Timeline  or  Dates,  For  Tlic  Next  Reporting  Period:

Aut}iorized  Officer  PRINT  NAME:

PRINT  TITLE:

SIGNATURE: Date:

*All  fields  inust  be completed
D-l

Loan/Grant  Agreeinent
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EXHIBff  "E"

FORM  OF  CERTIFICATE  OF  COMPLET  ION

RE:  $305,400  Loan/Graxit  Agreement  by and between  the NMFA  and t)ie City  of  Tntth  or

Consequences,  New  Mexico,  as Borrower/Grantee  (tlie "Agreement"  or "Loan/Grant

Agreement")

Loan/Grant  No.  CIF-6442

Closing  Date:  December  20, 2024

TO:  NEW  MEXICO  FINANCE  AUTHORITY.  colonias@,nmfa.net

I, ,tlie  ofthe

[Naine]  [Titleorposition]

Borrower/Grantee,  liereby  ccilify  as follows:

1. arl'ie project  descriLied  in tl'ie Agreement  (tlie  "Project"),  oi'  tl'ie applicable  phase of

tl'ie pnqject  if ninding  was for a pliased Projecr,  was completed  and placed in service  on

, 20 

2.

3.

4.

Tlie  total  cost  of  tl"ic Project  was $

Cost  of  tlie  Project  paid  from  tlie  Loax'i/Grant  Amount  was $

Tlie  poition  of  tl'ie Loan/Grant  Amount  unexpended  for  tlie  Project  is $

5. Tlie  Project  was completed  and is and sliall  be used consistent  witli  and subject  to

the  covenants  set forth  in the Agreement.

Tliis  certificate  sliall  not be deemed  to prejudice  or affect  any rights  of  or against  third

pailies  wliicli  exist  at tlie  date of  tliis  certificate  or wliicli  may subsequently  come  ixito being.

CITY  OF TRUTH  OR CONSEQUENCES,

SIERRA  COUNTY,  NEW  MEXICO

B)/:

Its:

E-1
Loan/Grant  Agreeinent

City  of  Trutli  or  Consequences,  Loan/Grant  No.  CIF-6442



EXHIBIT  "F"

DOCUMENTS

1. Open Meetings Act Resolution No. 01 24/25 adolited by tlie Borrower/Grantee onJuly
10, 2024

2. Resolution  No.  22 24/25  adopted  011 November  13, 2024,  Notice  of  Meeting,  Meeting

Agenda,  and Affidavit  of  Publication  ofNotice  of  Adoption  of  Resolution  in tlic  Sierra

Corml)i  Sentinel

3. Loai'i/Grant  Agreen':ienl

4.  General  and No  I,itigation  Certificate  of  tlie  Borrower/Grantee

5. Dclivery,  Deposit  and Cross-Recei)it  Certificate

6. Rig)it  of  Way  Certificate  oloBorrower/Grantee

7. Final  Opinion  of  Counsel  for  tlie  13orrower/Grantee

8. Approving  Opinion  of  Virtue  &  Najjar,  PC, Loai'i/Grant  Counsel  to tlie  NMFA

9.  NMFA  Application  and l)rqject  Approval  (inforinational  only)

F-l
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NEW  MEXICO  CAPIT  AL  OUTLAY  GRANT  AGREEMENT

CAPIT  AL  APPROPRIATION  PROJECT

THIS  AGREEMENT  is made  and entered  into by and between  the State  of New Mexico,  New Mexico

Environment  Department,  ("Department")  and  City  of  Truth  or Consequences,  ("Grantee")  (individually  "Party"

and collectively  "Parties").  This  Agreement  shall  be effective  as of the date  the Department  executes  it

("Effective  Date").

WITNESSETH

WHEREAS,  in the Laws  of 2025,  Chapter  159,  Section  28, Subsection  109,  the Legislature  made  an

appropriation  to the  Department,  funds  from  which  the  Department  is making  available  to the  Grantee  pursuant

to this  Agreement;  and

WHEREAS,  the  Department  is granting  to Grantee,  and  the  Grantee  is accepting  the  grant  of  funds  from

this  appropriation,  in accordance  with  the  terms  and  conditions  of  this  Agreement;

NOW,  THEREFORE,  in consideration  of the mutual  covenants  and obligations  contained  herein,  the

parties  hereby  mutually  agree  as follows:

AGREEMENT

I. PROJECT  DESCRIPTION,  GRANT  AMOUNT,  AND  REVERSION

A.  SAP  25-J2460-GF  ("Project")  June  30, 2029  ("Reversion  Date").  Laws  of 2025,  Chapter  159,  Section

28, Subsection  109,  One  Million  Dollars,  ($1,000,000.00),  to plan,  design  and  construct  upgrades  to the
wastewater  treatment  facility  in Truth  or Consequences  in Sierra  county;.

B.  Grantee's  total  reimbursements  shall  not

Amount")  minus  the  allocation  for  Art  in

Dollars,  $10,000.00,  which  equals  Nine
Appropriation  Amount").

exceed  One  Million  Dollars  $1,000,000.00  ("Appropriation
Public  Places  ("AIPP  amount"),  if applicable,  Ten  Thousand

Hundred  Ninety  Thousand  Dollars,  $990,000.00  ("Adjusted

C.  In the  event  of a conflict  among  the  Appropriation  Amount,  the  Reversion  Date,  as defined  herein  and/or

the  purpose  of  the  Project,  as set  forth  in this  Agreement,  and  the  corresponding  appropriation  language

in the  laws  cited  above  in this  Article  I, the  language  of  the  laws  cited  herein  shall  control.

The  information  contained  in Article  I is referred  to collectively  as the  "Project  Description."

ii. DISBURSEMENT  LIMIT  ATION

A.  Upon  the  Effective  Date,  the  Grantee  shall  submit  to the  Department  a comprehensive  procurement  plan

and  expenditure  plan,  detailing  a Project  timeline  with  milestones,  required  procurements,  and  identifying

expected  expenditures  per  milestone  (collectively,  "Project  Budget").  The  Department  shall  review  and

approve  the  Project  Budget  by approving  a Notice  of Department's  Obligation  ("Notice  of  Obligation"),

in accordance  with  the Project  Description,  a sample  of which  is attached  hereto  as Exhibit  B and

incorporated  herein  by reference.  After  receipt  of approved  Notice  of Obligation,  the Grantee  may  be

reimbursed  for allowable  costs  up to the Adjusted  Appropriation  Amount.  This  Agreement  and any

reimbursements  up to the  Adjusted  Appropriation  Amount  are  expressly  conditioned  upon  the  following:
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a. IrrespectiveofanyNoticeofObligation,Grantee'sexpendituresshallbemadeinaccordancewith

the Project  Budget,  on or before  the Reversion  Date  and/or,  if applicable,  any  Early  Termination

Date;  and

b. The  total  amount  received  by Grantee  shall  not  exceed  the  lesser  of:

i. the  Adjusted  Appropriation  Amount  identified  in Article  I (B) herein;  or

ii. the  total  of all amounts  stated  in the Notice(s)  of Obligation  evidencing  the Department

has  received  and accepted  Grantee's  Third  Party  Obligation(s);  and

c.  Grantee's  expenditures  are made  and accounted  for  pursuant  to the  State  Procurement  Code,

State's  Model  Accounting  Practices,  and  execution  of binding  written  obligations  or purchase

orders  with  third-party  contractors  or vendors  for  the  provision  of services,  including  professional

services,  or the  purchase  of tangible  personal  property  and real property  for  the  Project  ("Third

Party  Obligations");  and

d.  Grantee'ssubmittaloftimelyRequestsforPaymentandsupportingdocumentationinaccordance

with  the  procedures  set  forth  in this  Agreement;  and

e. In the  event  capital  assets  acquired  with  Project  funds  are to be sold,  leased,  or licensed  to or

operated  by a private  entity,  the  sale,  lease,  license,  or operating  agreement:

i. must  be approved  by the  applicable  oversight  entity  (if  any)  in accordance  with  §§ 13-6-2,

13-6-2.1,  and 13-6-3;  or

ii. If no oversight  entity  is required  to approve  the  transaction,  the Department  of Finance

and Administration's  Infrastructure  Planning  Development  Division  (IPDD)  must  approve

it as complying  with  the  law.

B. Prior  to the  sale,  lease,  license,  or operating  agreement  being  approved  pursuant  to Articles  II(A)(e)  (i)

or (ii) herein,  the Department  may,  in its sole  and absolute  discretion,  unless  inconsistent  with  State

Board  of Finance  imposed  conditions,  reimburse  Grantee  for  necessary  expenditures  incurred  to develop

the Project  sufficiently  to make  the  sale,  lease,  license,  or operating  agreement  commercially  feasible,

limited  to planning  and  design  expenditures;  and

C.  Grantee's  submission  of documentation  of all Third  Party  Obligations  and  amendments  thereto  (including

terminations)  to the  Department  and  the  Department's  issuance  of a Notice  of Obligation  for  a particular

amount  in accordance  with  the  terms  of this  Agreement  shall  be governed  by the  following:

a.  GranteeisauthorizedtobudgettheparticularamountsetforthintheNoticeofObligation,execute

the  Third  Party  Obligation,  and  request  the  Third  Party  to begin  work  affer  issuance  of a Notice  of

Obligation  by the Department.

b. Grantee  acknowledges  and  agrees  that  any  Third  Party  Obligations  agreed  to prior  to receiving  a

Notice  of Obligation  are its sole  responsibility.

c. Grantee  shall  submit  to the  Department  one  copy  of all Third  Party  Obligations  and  amendments

thereto  (including  terminations)  as soon  as possible  after  execution  by the  Third  Party  but  prior  to

execution  by the  Grantee.

d.  Department  may,  in its sole  and  absolute  discretion,  issue  a Notice  of Obligation  for  the  particular

amount  of a Third  Party  Obligation  that  only  obligates  the Department  to reimburse  Grantee's

expenditures  made  on or before  the Reversion  Date  or an Early  Termination  Date.  The  current

Notice  of Obligation  form  is incorporated  herein  and  attached  hereto  as Exhibit  B.

D. Grantee  shall  provide  all necessary  qualified  personnel,  materials,  and  facilities  to implement  the  Project.

The  Grantee  shall  finance  its share  (if any)  of the  costs  of  the  Project,  including  all Project  overruns.

E. Prior  to entering  into  this  Agreement,  the  Department  conducted  a risk  assessment  on the  Grantee  and

a project  readiness  review  for  the  Project.  In accordance  with  State  Model  Accounting  Practices,  FIN 9.2,

if the  Department  determines  that  the expenditure  or Project  Funds by the Grantee  requires  special
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conditions,  those  conditions  are identified  and  listed  in Exhibit  C, which  is attached  and  incorporated  by

reference.  The Parties  agree  that,  to the extent  the Department,  in its sole  and absolute  discretion,

determines  additional  special  conditions  are  necessary  or that  existing  special  conditions  are no longer

required,  it may  update  Exhibit  C from  time  to time  without  the need  for  a formal  amendment  of this

Agreement.

F. Project  funds  shall not be used  for purposes  other  than those  authorized  by the Department  in

accordance  with  the Project  Description.

G.  Project  funds  cannot  be used  to reimburse  the Grantee  for indirect  Project  costs  unless  specifically

allowed  by law.

Ill  NOTICES

The  following  provisions  shall  apply  whenever  written  notices,  including  written  decisions,  are  to be given  or

received  related  to this  Agreement.

A.  The  Grantee  designates  the  person(s)  listed  below,  or their  successor,  as their  official  representative(s)

concerning  all matters  related  to this  Agreement:

Grantee:

Name:

Title:

Address:

Email:

Telephone:

B. The  Grantee  designates  the  person(s)  listed  below,  or  their  successor,  as their  Fiscal  Officer  or Fiscal

Agent  concerning  all matters  related  to this  Agreement:

Grantee:

Name:

Title:

Address:

Email:

Telephone:

C. The  Department  designates  the  persons  listed  below,  or their  successors,  as the Points  of Contact  for

matters  related  to this  Agreement.

Environment  Department

Name:  Lilia  Urrutia

Program  Administrator

Nl§p,5qpq($9.  or Iilia.urrutia@env.nm.gov
Telephone:  505-670-3583

Environment  Department

Name:  Steven  Deal

Project  Manager

Em:ail: steven.deal@env.nm.gov
Telephone:  505-670-2926
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Environment  Department

Sara  Rhoton

Technical  Section  Manager

Sara.rhoton@env.nm.gov
Telephone:  505-469-2687

The  Parties  agree  that  all notices,  including  written  decisions,  related  to this  Agreement  shall  be sent  to the

persons  named  above  by email  or regular  mail.  For  mailings,  notices  shall  be deemed  to have  been  given  and

received  upon  the  date  of the  receiving  party's  actual  receipt  or five  (5) calendar  days  after  mailing,  whichever

shall  first  occur.  In the  case  of email  transmissions,  the  notice  shall  be deemed  to have  been  given  and received

on the  date  reflected  on the  delivery  receipt  of  the  email.

IV. TERM  & DEADLINE  TO EXPEND  FuNDS

A.  ThetermofthisAgreementshallbeginontheEffectiveDateandterminateonthe30'hdayofJuneduring

the  calendar  year  of  the  Reversion  Date  unless  Terminated  Before  Reversion  Date  ("Early  Termination")

pursuant  to Article  V herein  (collectively  "Term").

B.  The  Project's  funds  must  be expended  on or before  the Reversion  Date  and, if applicable,  the Early

Termination  Date  of this  Agreement.

a. For  purposes  of this  Agreement,  it is not  sufficient  for  the  Grantee  to encumber  the  Project  funds

on its books  on or before  the  Reversion  Date  or Early  Termination  Date.

b. For  purposes  of  this  Agreement,  an expenditure  of  funds  has  occurred  on the  date  the particular

quantity  of goods  is delivered  to and received  by the  Grantee,  title  to the  goods  is transferred  to

the Grantee,  and/or  as of the date  particular  services  are rendered  to and accepted  by the

Grantee.

c.  For purposes  of this  Agreement,  an encumbrance  of funds  pursuant  to a contract  or purchase

order  with  a third  party  does  not  qualify  as an expenditure.

V. EARLY  TERMINATION

A.  General  Provision.  The  Department  may  terminate  this  Agreement  before  the  Reversion  Date  based  on

the Completion  of the Project,  Complete  Expenditure  of the  Adjusted  Appropriation,  and/or  Violation  of

this  Agreement.  Early  Termination  hereunder  includes:

a.  Termination  due  to completion  of  the  Project  before  the  Reversion  Date;

b.  Termination  due  to complete  expenditure  of the Adjusted  Appropriation  Amount  before  the

Reversion  Date;

c.  Termination  for  violation  of  the  terms  of  this  Agreement;  or

d.  Termination  for  suspected  mishandling  of public  funds,  including  but  not  limited  to fraud,  waste,

abuse,  and  conflicts  of interest.

B.  Non-appropriation.  This  Agreement  is expressly  contingent  upon  the New  Mexico  State  Legislature

making  sufficient  appropriations  and  authorizations  for  the  Project  Description.
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a. If the Legislature  does  not  appropriate  the  Appropriation  Amount,  this  Agreement  shall  terminate

upon  the  Department  giving  the  Grantee  written  notice  of  such  termination.  Such  termination  shall

be effective  as of the  effective  date  of the  law  making  the  non-appropriation.

i. The  Department's  decision  as to whether  sufficient  appropriations  or authorizations  are

available  shall  be final.  Grantee  hereby  waives  any rights  to assert  an impairment  of

contract  claim  against  the State  of New  Mexico  in the  event  of Early  Termination  of this

Agreement.

b. As used  herein,  "non-appropriate"  or "non-appropriation"  includes  the Following  actions  by the

New  Mexico  Legislature:

i. Deauthorization,  reauthorization,  or revocation  of a prior  authorization.

C.  Grant  Disbursements  in the  Event  of Early  Termination.  In the event  of Early  Termination,  the

Department's  sole  and absolute  obligation  to reimburse  the Grantee  is expressly  conditioned  upon  the

limitations  set  forth  in Article  II above.

D. Notice.  Either  Party  may  terminate  this  Agreement  prior  to the Reversion  Date  by providing  the  other

Party  with  a minimum  of  fiffeen  (15)  days  advance  written  notice  of the  Early  Termination.  Grantee  hereby

waives  any  rights  to assert  an impairment  of contract  claim  against  the  State  of New  Mexico  in the  event

of Early  Termination  of  this  Agreement  by the  Department.

Vl. SUSPENSION  OF NEW  OR  FURTHER  OBLIGATIONS

A.  Department,  in its sole  and absolute  discretion,  may  provide  written  notice  to  Grantee  to suspend

entering  into  further  obligations.  Upon  the  receipt  of such  written  notice  by the  Grantee:

a.  Grantee  shall  immediately  suspend  entering  into new  or further  written  obligations  with  third

parties;

b. Department  will suspend  the issuance  of any  new  or further  Notice  of Obligation  under  this

Agreement;  and

c.  Department  may  direct  the  Grantee  to implement  a corrective  action  plan  in accordance  with

Article  Vl (D) herein.

B.  IntheeventofSuspensionofthisAgreement,theDepartment'ssoleandabsoluteobligationtoreimburse

the  Grantee  is expressly  conditioned  upon  the  limitations  set  forth  in Article  II herein.

C. A suspension  of new  or further  obligations  under  this  Agreement  shall  remain  in effect  unless  or until  the

date  the Grantee  receives  written  notice  given  by the Department  informing  the Grantee  that  the

Suspension  has been  liffed  or that  the  Agreement  has  been  Early  Terminated  in accordance  with  Article

V herein.  If the Suspension  is lifted,  the Department  will consider  further  requests  for a Notice  of

Obligation.

D.  Corrective  Action  Plan in the Event  of Suspension.  Where  the Department,  in its sole  and absolute

discretion,  directs  Grantee  to suspend  entering  into new  or further  written  obligations  with  third  parties

pursuant  to Article  Vl(A),  the  Department  may,  but  is not  obligated  to, require  the  Grantee  to develop  and

implement  a written  corrective  action  plan  to remedy  the  grounds  for  the  Suspension.

a.  Such  a corrective  action  plan  must  be approved  by the  Department  and  be signed  by the  Grantee.

b.  Failure  to sign  a corrective  action  plan  or meet  the  terms  and deadlines  set  forth  in the  signed

corrective  action  plan  is hereby  deemed  a violation  of  the  terms  of  this  Agreement  for  purposes

of Early  Termination,  Article  V(A)(c).
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c. A corrective  action  plan  shall  be in addition  to, and not in lieu of, any other  equitable  or legal

remedy  authorized  hereunder  or at law, including  but  not limited  to Early  Termination.

Vll.  AMENDMENTS

Unless  expressly  stated  otherwise  herein,  this  Agreement  shall  not  be altered,  changed,  or amended  except  by

an instrument  in writing  duly  executed  by both  parties  hereto  with  the  same  formalities  as this  agreement.

Vlll. REPORTING

A. Database  Reporting

a. Grantee  shall  provide  the Department  with quarterly  reports  of Project  activity,  entering  the

required  Project  information  directly  into  a database  required  by the  Department.

b. Additionally,  Grantee  shall  certify  on each  Request  for  Payment  form,  attached  hereto  as Exhibit

A and incorporated  herein,  that  all information  provided  in the database  is true  and accurate,

updates  to the  database  have  been  maintained,  and  all Project  activity  complies  with  applicable

law  and  the  terms  of  this  Agreement.

c. Grantee  hereby  acknowledges  that  failure  to perform  and/or  certify  updates  to the  database  will

jeopardize  the  reimbursement  of  funds.  The  Department  shall  give  Grantee  a minimum  of  fourteen

(14) days'  advance  written  notice  of any  changes  to the information  the Grantee  is required  to

report.

d.  At the  Department's  discretion,  all reports  required  hereunder  may  be directed  to and facilitated

through  an electronic  database.

e.  Quarterly  reports  shall  be due  on the  last  day  of  the month,  that  is, 30 days  prior  to the  end  of  the

quarter  following  the execution  of this  Agreement  by the Department  and ending  during  the

quarter  of the  submission  of the  final  request  for  reimbursement  for  the  Project,  or the following

quarter.

B. Requests  for  Additional  Information/Project  Inspection

During  the  term  of this  Agreement  and  during  the  period  of time  during  which  the  Grantee  must

maintain records  pursuant  to Article  Vllli  the Department  may:

i. request  such  additional  information  regarding  the Project  as it deems  necessary;  and

ii. conduct,  at reasonable  times  and upon  reasonable  notice,  onsite  inspections  of  the Project.

Grantee  shall  respond  to such  requests  for  additional  information  within  a reasonable  period  of  time,  as

established  by the Department.

B.  RequestsforAdditionallnformation/Projectlnspection

a.  During  the term  of this  Agreement  and  the  Record  Retention  Period,  the Department  may:

i. Request  additional  information  regarding  the  Project  as it deems  necessary  and

ii. Conduct  on-site  inspections  of the Project  at reasonable  times  and upon  reasonable

notice.

b. Grantee  shall  respond  to such  requests  for  additional  information  within  the  time  established  by

the Department.

IX. REQUEST  FOR  PAYMENT  PROCEDURES

A.  Grantee  shall  request  payment  by submitting  the  form  attached  hereto  as Exhibit  A. Payment  requests

are  subject  to the  following  procedures:
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a.  Each  Request  for  Payment  must  be in accordance  with  the Project  Budget  and  contain  proof  of

payment  by the Grantee  or liabilities  incurred  by the Grantee.

i. Proof  of payment  must  demonstrate  the  validity  of an expenditure  or liabilities  incurred  by

Grantee.

ii. However,  Grantee  may  be reimbursed  for unpaid  liabilities  only  if the  Department,  in its

sole and absolute  discretion,  agrees  to do so and in accordance  with any special

conditions  imposed  by the  Department.

iii.  The  Grantee  shall  make  payment  to those  contractors  or vendors  within  five  (5) business

days  from  the  date  of receiving  reimbursement  from  the  Department  or in a shorter  period

than  the Department  may  prescribe  in writing.

iv.  The  Department  reserves  the right  to make  such  payments  directly  to the  contractors  or

vendors  as a special  condition  under  this  Agreement.

v. The  Grantee  is required  to certify  to the  Department  proof  of payment  to the  third-party

contractor  or vendor  within  five  (5)  business  days  from the date  the  Department

reimburses  the  Grantee.

B.  Until  the Project  is fully  planned,  designed,  and all necessary  procurements  identified  in the Project

Budget  are  completed,  Grantee's  reimbursements  will  be  limited  to  the  planning,  design,  and

procurement  costs  outlined  in the  Project  Budget.  Once  the  planning,  designing,  and procuring  stages

are  complete,  the  Grantee  must  obligate  at least  ten percent  (1 0%)  of  the  Adjusted  Appropriation  Amount

within  one  (1 ) year  and  must  have  utilized  at least  eighty-five  percent  (85%)  of  the  Adjusted  Appropriation

Amount  six (6) months  before  the  reversion  date.

C.  Deadlines.  Grantee  shall  submit  requests  for  Payments  to the  Department  on the  earlier  of:

a.  Immediately  as Grantee  receives  them,  but  at a maximum  of  thirty  (30)  days  from  when  Grantee

incurred  the  expenditure  or liability;  or

b. Twenty  (20) days  from  the date  of Early  Termination  or Reversion  Date  for expenditures  or

liabilities  incurred  before  the  Early  Termination  date  or Reversion  Date.

D.  Grantee's  failure  to abide  by the  requirements  set  forth  in Article  II and  Article  IX herein  may  result  in the

denial  of its Request  for Payment.  Department  reserves  the right  to reject  a payment  request  for  the

Project  unless  and  until  it is satisfied  that  the  expenditures  orliabilities  are  for  permissible  purposes  within

the meaning  of the Project  Description,  identified  within  the Project  Budget,  and that  the Grantee  is

otherwise  in compliance  with  this  Agreement.

a.  Department's  authority  to reject  any  Request  for  Payment  is in addition  to, and  not  in lieu of, any

other  legal  or equitable  remedy  available  to the Department  under  this  Agreement,  at law, or in

equity.

X. PROJECT  CONDITIONS  AND  RESTRICTIONS

A.  The  following  general  conditions  and restrictions  shall  apply  to the  Project:

a.  The  Project's  funds  must  be spent  in accordance  with all applicable  state  laws, regulations,

policies,  and  guidelines,  including,  but  not  limited  to, the  State  Procurement  Code.

b. The  Project's  expenditures  and liabilities  must  be accounted  for  in accordance  with  the State's

Model  Accounting  Practices,  as amended  from  time  to time.
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c. The  Project  must  be implemented  in accordance  with  the New  Mexico  Public  Works  Minimum

Wage  Act,  Section  13-4-10  through  13-4-17  NMSA  1978,  as applicable.

d. The  Project  must  provide  a public  benefit  above  and beyond  any incidental  benefit  to private

entities  in accordance  with  applicable  law, including,  but not  limited  to, Article  IX, Section  14 of

the  Constitution  of the  State  of New  Mexico.

e.  Without  prior  written  approval  from  the  Department  and  State  Board  of Finance,  for  the  useful  life

of any  asset  purchased  under  this  Agreement,  Grantee  shall  not  convert  any property  acquired,

built,  renovated,  repaired,  designed,  or developed  with  Project  funds  to uses  other  than  those

specified  in the  Project  Description.

i. In addition  to other  remedies  available  at law  or in equity,  any  disposal  or conversion  of

property  acquired,  built,  renovated,  repaired,  designed,  or developed  with  Project  funds

without  the Department's  and  the  Board  of Finance's  express  written  approval  will  trigger

the Department's  right  to reimbursement  from  Grantee  of the Appropriated  Amount,

transfer  proceeds  from  any disposition  of property  to the State,  or otherwise  provide

consideration  to the  State  for  the  Appropriated  Amounts.

f. Grantee  shall  comply  with  all applicable  federal  and  state  laws,  rules,  and  regulations  pertaining

to civil  rights  and  equal  employment  opportunity.

i. In accordance  with  all such  laws,  rules,  and  regulations,  the  Grantee  agrees  to assure  that

no person  shall,  on the  grounds  of race,  color,  national  origin,  sex,  sexual  preference,  age,

or handicap,  be excluded  from  participation  in the  Project,  use  of  the  Project,  employment

with  Grantee,  or otherwise  be denied  benefits/subject  to discrimination  for any activity

performed  under  this  Agreement.

g.  Where  the Department,  in its sole  and absolute  discretion,  determines  Grantee  has failed  to

comply  with  the above  conditions  and restriction,  Grantee  agrees  to take  appropriate  steps  to

correct  any  deficiencies  immediately.  The  Grantee's  failure  to implement  such  appropriate  steps

within  a reasonable  time,  but no longer  than  thirty  (30)  days  after  notice  from  the  Department,

constitutes  a breach  of this  Agreement  and  grounds  for  Early  Termination.

xi. REPRESENT  ATIONS  AND  WARRANTIES

A.  Reliance  by Department.

a.  Grantee  expressly  acknowledges  that  the  Department  relies  on  the  representations  and

warranties  made  by Grantee  in this  Agreement.  Grantee  acknowledges  that  such  representations

and warranties  are a material  inducement  for  the Department  to enter  into  this  Agreement  and

provide  the  Appropriated  Amount.

b. Grantee  shall  ensure  all representations  and  warranties  provided  herein  are  true,  accurate,  and

complete  as of the date  of the Effective  Date  and shall  remain  so throughout  the  Term  of this

Agreement.  Grantee  is responsible  for promptly  notifying  the Department  in writing  of any

changes  or inaccuracies  in the  representations  and  warranties  contained  herein.

B. Grantee  hereby  represents  and  warrants  the  following:

a.  Grantee  has taken  all necessary  steps  to attain  the legal  authority  to receive  and expend  the

Project's  funds.

b.  Grantee  has  duly  authorized  this  Agreement,  and  the  person  executing  it has  authority  to do so.

Once  executed  by  Grantee,  this  Agreement  shall  constitute  a binding  obligation  oj Grantee,

enforceable  according  to its terms.

c.  Grantee's  obligations  hereunder  do not  conflict  with  any  law,  ordinance,  or resolution  applicable

to Grantee,  Grantee's  charter  (if applicable),  or any  judgment  or decree  to which  Grantee  is

subject.
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d.  Grantee  has  independently  confirmed  that  the  Project  Description,  including,  but not limited  to,

the  Appropriated  Amount  and Reversion  Date,  is consistent  with  the  underlying  appropriation  in

law.

e.  Grantee's  governing  body  has  duly  adopted  or passed  as an official  act a resolution,  motion,  or

similar  action  authorizing  the  person  identified  as the  official  representative  of  the  Grantee  to sign

and  submit  Requests  for Payment  on behalf  of  Grantee.

f.  Grantee  will  abide  by New  Mexico  laws  regarding  conflicts  ofinterest,  governmental  conduct,  and

whistleblower  protection.

i. Grantee  agrees  explicitly  none  of its officers  or employees  or its designees  or agents,  no

member  of the  governing  body,  and  no other  public  official  of  Grantee  who  exercises  any

function  or responsibility  with  respect  to this  Agreement,  shall  have  any  interest,  direct  or

indirect,  in any  contract  or subcontract,  or the  proceeds  thereof,  for  the  Project.

ii. Further,  Grantee  will  require  all of its contractors  to incorporate  the  language  set  forth  in

this  paragraph  prohibiting  conflicts  of interest  in all subcontracts.

g.  No funds  have  been  paid or will be paid,  by or on behalf  of the Grantee,  to any person  for

influencing  or attempting  to influence  an officer  or employee  of the  State,  any  agency,  or body  in

connection  with  the awarding  of any  Third  Party  Obligation.

i. Grantee  will require  certifying  language  prohibiting  lobbying  to be included  in the award

documents  for  all subawards,  including  subcontracts,  loans,  and  cooperative  agreements.

C.  Consequences  of False  or Misleading  Representations.  If any representation  or warranty  made  by

Grantee  is found  to be false  or misleading,  the  Department  shall  have  the  right  to exercise  any  or all of

the  following  remedies:

a.  Termination  of Agreement:  Department  may terminate  this Agreement  immediately  upon

written  notice  to the  Grantee.

b.  RepaymentofGrantFunds:GranteeshallrepayallAppropriatedAmountsdisbursedunderthis

Agreement,  upon  demand  by the  Department.

c.  Other  Remedies:  Department  may  pursue  any  other  remedies  available  at law  or in equity.

D. Survival  of Representations  and Warranties.  The  representations  and  warranties  made  by the Grantee

shall  survive  the  Early  Termination  or expiration  of  this  Agreement.

Xll.  PROJECT  RECORDS

A.  Grantee  shall  be strictly  accountable  for  receipts  and  disbursements  relating  to the  Project's  funds.  The

Grantee  shall  follow  generally  accepted  accounting  principles  and  the  State's  Model  Accounting  Practices

and,  if feasible,  maintain  a separate  bank  account  or fund  with  a separate  organizational  code  to ensure

separate  budgeting  and  accounting  of the  funds.

B. For  six  (6) years  following  the  Project's  completion  ("Record  Retention  Period"),  Grantee  shall  maintain

all Project-related  records,  including,  but not limited  to, all financial  records,  requests  for proposals,

invitations  to bid, selection  and award  criteria,  contracts  and  subcontracts,  advertisements,  minutes  of

pertinent  meetings,  as well  as records  sufficient  to fully  account  for  the amount  and disposition  of the
Appropriated  Amount  from  all sources  budgeted  for  the  Project,  the  purpose  for  which  such  funds  were

used,  and such  other  records  as the  Department  may  prescribe.

C.  Grantee  shall  make  all Project  records  available  to the  Department,  the  Department's  Independent  Public

Accountant,  and the New  Mexico  State  Auditor  upon  request.  With  respect  to the  funds  that  are the

subject  of this Agreement,  if the State  Auditor  or the Department  finds  any funds  were  improperly

expended,  Grantee  shall be required  to reimburse  the State  all amounts  found  to be improperly

expended.
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Xlll  IMPROPERLY  REIMBURSED  FUNDS

If the Department  determines  part  or all of the  Appropriation  Amount  was  improperly  reimbursed  to Grantee,

including  but  not  limited  to funds  reimbursed  to Grantee  based  upon  fraud,  mismanagement,  misrepresentation,

misuse,  violation  of law  by the  Grantee,  after  ten (10)  days'  notice  to Grantee  and  the  opportunity  to return  such

funds  to the Department,  the Department  may offset  any funds  due to Grantee  from the State,  until  the

Appropriation  Amount  is fully  repaid.

XIV.  LIABILITY

Neither  Party  shall  be responsible  for liability  incurred  as a result  of the other  Party's  acts  or omissions  in

connection  with  this  Agreement.  Any  liability  incurred  in connection  with  this  Agreement  is subject  to immunities

and  limitations  of  the New  Mexico  Tort  Claims  Act.

XV.  SCOPE  OF AGREEMENT

This  Agreement  constitutes  the entire  and exclusive  agreement  between  the Parties  concerning  the subject

matter hereof.  The Agreement  supersedes  all  prior  or  contemporaneous  agreements,  understandings,

discussions,  communications,  and representations,  written  or verbal.

XVI.  REQUIRED  NON-APPROPRIATIONS  CLAUSE

A.  Grantee  acknowledges  and agrees  to include  a "non-appropriations"  clause  in all contracts  between  it

and  other  parties  that  are  (i) funded  in whole  or part  by funds  made  available  under  this  Agreement  and

(ii) entered  into affer  the  effective  date  of this  Agreement  that  states:

a. "The  terms  of this  Agreement  are contingent  upon  sufficient  appropriations  and authorization

being  made  by the Legislature  of  the  State  of New  Mexico  ("Legislature")  for  the  performance  of

this  Agreement.

b. If the Legislature  does  not make  sufficient  appropriations  and authorization,  [Grantee's  name]

may  immediately  terminate  this  Agreement  by giving  Contractor  written  notice  of  such  termination.

c. [Grantee's  name]'s  decision  as to whether  sufficient  appropriations  are  available  shall  be final  and

accepted  by the Contractor.  Contractor  hereby  waives  any rights  to assert  an impairment  of

contract  claim  against  the  [Grantee's  name]  or the  State  of New  Mexico  in the  event  ofimmediate

or Early  Termination  of this  Agreement  by the [Grantee's  name]  or the State  Department  of

Finance  and  Administration."

XVII.  REQUIRED  TERMINATION  CLAUSE

A. Grantee  acknowledges  and  agrees  to include  the  following  termination  clause  in all contracts  that  are  (i)

funded  in whole  or part  by funds  made  available  under  this  Agreement  and (ii) entered  into affer  the

effective  date  of this  Agreement:

a. "This  contract  is funded  in whole  or in part  by funds  made  available  by the  State  of New  Mexico

("State").  Should  the  State  terminate  its Agreement  with  [Grantee's  name],  [Grantee's  name]  may

terminate  this  contract  immediately  by providing  Contractor  written  notice  of  such  termination.

b. Intheeventofterminationpursuanttothisparagraph,[Grantee'sname]onlyliabilitytoContractor

shall  be for  goods  and  services  delivered  and accepted  prior  to the  termination  date."
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XVIII. COMPLIANCE  WITH  UNIFORM  FUNDING  CRITERIA

A.  Throughout  the  term  of this  Agreement,  Grantee  shall:

a. Submit  all reports  of annual  audits  and agreed-upon  procedures  required  by § 12-6-3(A)-(B),

NMSA  1978  by the  due  dates  established  in § 2.2.2  NMAC,  reports  of which  must  be a public

record  pursuant  to § 12-6-5(A),  NMSA  1978  within  forty-five  (45) days  of delivery  to the State

Auditor;

b. Haveadulyadoptedbudgetforthecurrentfiscalyearapprovedbyitsbudgetaryoversightagency

(if any);

c. Timely  submit  all required  financial  reports  to its budgetary  oversight  agency  (if any);  and

d. Use  accounting  methods  and  procedures  consistent  with  Generally  Accepted  Accounting

Principles  and the  State's  Model  Accounting  Principals  to expend  the Appropriated  Amount  in

accordance  with  applicable  law  and  account  for  and  safeguard  Project  funds  and  ASSETS acquired

with  Project  funds.

B.  In the event  Grantee  fails  to comply  with  the requirements  of subparagraph  A of this Article  XVllli
Department  may  take  one  or more  of the  following  actions:

a. Suspend  new  or further  obligations  pursuant  to Article  Vl(A)  of  this  Agreement;

b. Require  the  Grantee  to develop  and  implement  a written  corrective  action  plan  pursuant  to Article

Vl(D)  of this  Agreement  to remedy  the non-compliance;

c. Impose  special  conditions  to address  the non-compliance  by giving  Grantee  notice  of such

special  conditions  in accordance  with  Article  Ill of this  Agreement;

i. The  Parties  agree  that  any  special  conditions  imposed  to address  non-compliance  shall

be incorporated  into  this  Agreement,  through  Exhibit  C, upon  notice  to Grantee,  without

need  for  formal  amendment  of this  Agreement;

ii. Special  conditions  shall  be binding  and  effective  on the  date  that  notice  is deemed  to have

been  given  pursuant  to Article  Ill or

d.  Terminate  this  Agreement  pursuant  to Article  V(A)  of  this  Agreement.

XIX.  SEVERANCE  TAX  AND  GENERAL  OBLIGATION  BONDS

A.  Grantee  acknowledges  and  agrees  that  the  underlying  appropriation  for the  Project  may  originate  from

the  issuance  of tax-exempt  severance  tax  bonds  or general  obligation  bonds  by the  State.  Proceeds  from

such  bonds  are administered  by the New  Mexico  State  Board  of Finance  ("SBOF"),  an entity  separate

and  distinct  from  the  Department.

a. Grantee  acknowledges  and  agrees:

i. It is Grantee's  responsibility  to determine  through  SBOF  what  (if any)  conditions  are

currently  imposed  on the  Project;

ii. Department's  failure  to inform  Grantee  of  an SBOF-imposed  condition  does  not  affect  the

validity  or enforceability  of  the  condition;

iii. The  SBOF  may  in the  future  impose  further  or  different  conditions  upon  the  Project;

iv.  All SBOF  conditions  are attached  to the Project  and Appropriation  Amount  without  the

need  for  formal  amendment  of this  Agreement;

v. All applicable  SBOF  conditions  must  be satisfied  before  the SBOF  will release  to the

Department  funds  subject  to the  condition(s)  and

vi.  The  Department's  obligation  to reimburse  Grantee  from  the  Project  is expressly  contingent

upon  the  satisfaction  of the  then-current  SBOF  conditions.
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B. Grantee  acknowledges  and  agrees  SBOF  may,  at its sole  and  absolute  discretion,  require  reimbursement

or remove  eligibility  for  bond  proceeds  for  the  Project  if the  Project  doesn't  proceed  sufficiently.

a. Grantee  must  comply  with  the  requirement  to encumber  five  percent  (5%)  of Project  funds  within

six months  of bond  issuance  as certified  by Grantee  in the Bond  Questionnaire  and  Certification

documents  submitted  to the  SBOF.

b. Failure  to comply  may  result  in the reassignment  of the bond  proceeds.  Upon  reassignment  of

bond  proceeds,  this  Agreement  will  be suspended  until  the  entity  has  demonstrated  readiness  as

determined  by the  SBOF  and  the Department.

C.  Grantee  acknowledges  and agrees  that  this Agreement  is subject  to the SBOF's  Bond Project

Disbursements  rule, § 2.61.6,  NMAC,  as may  be amended  from  time  to time  or re-codified.

XX. GENERAL  PROVISIONS

A.  Assignment:  Grantee's  rights  and obligations  under  this Agreement  are personal  and may not be

transferred  or assigned  without  the prior  written  consent  of the State.  Any  attempt  at assignment  or

transfer  without  such  consent  shall  be  void.  Any  assignment  or transfer  of  Grantee's  rights  and  obligations

approved  by the  State  shall  be subject  to the  provisions  of this  Agreement.

B. Subcontractors:  Grantee  shall  not enter  any  subgrant  or subcontract  in connection  with  its obligations

under  this  Agreement  without  the prior  written  approval  of  the  State.  Upon  request,  Grantee  shall  submit

to the  Department  a copy  of each  such  subgrant  or subcontract.

C. Binding  Effect:  Except  as otherwise  provided,  all provisions  of  this  Agreement,  including  the  benefits  and

burdens,  shall  extend  to and be binding  upon  the  Parties'  respective  successors  and  assigns.

D. Authority:  Each Party  represents  and warrants  to the  other  that  the execution  and delivery  of this

Agreement  and  the  performance  of such  Party's  obligations  have  been  duly  authorized.

E. Captions  and References:  The  captions  and headings  in this  Agreement  are for the convenience  of

reference  only  and shall  not be used  to interpret,  define,  or limit  its provisions.  All references  in this

Agreement  to sections  (whether  spelled  out or using  the § symbol),  subsections,  exhibits,  or other

attachments  are references  to sections,  subsections,  exhibits,  or other  attachments  contained  herein  or

incorporated  as a part  hereof,  unless  otherwise  noted.

F. Counterparts:ThisAgreementmaybeexecutedinmultiple,identical,originalcounterparts,eachofwhich

shall  be deemed  to be an original,  but  all of  which,  taken  together,  shall  constitute  the  same  agreement.

G.  Digital  Signatures:  If any  signatory  signs  this  agreement  using  a digital  signature  in accordance  with  the

State  Policies  regarding  the use of digital  signatures,  then any agreement  or consent  to use digital

signatures  within  the  electronic  system  through  which  that  signatory  signed  shall  be incorporated  into  this

Agreement  by reference.

H. Modification:  Except  as otherwise  provided  in this  Agreement,  any  modification  to this  Agreement  shall

only  be effective  if agreed  to in a formal  amendment,  properly  executed  and  approved  in accordance  with

applicable  New Mexico  law and State  fiscal  policies  and rules.  Modifications  permitted  under  this

Agreement,  other  than  Agreement  amendments,  shall  conform  to the  policies  issued  by the  State.

I. Statutes,  Regulations,  Fiscal  Rules,  and Other  Authority:  Any  reference  in this  Agreement  to a statute,

regulation,  policy,  or other  authority  shall  be interpreted  to refer  to such  authority  then  current,  as may

have  been  changed  or amended  after  the  Effective  Date  of  this  Agreement.

Page  12  of  29



J.  External  Terms  and Conditions:  Notwithstanding  anything  to the  contrary  herein,  the  State  shall  not  be

subject  to any  provision  included  in any  terms,  conditions,  or agreements  appearing  on Grantee's  or a

subcontractor's  website  or any  provision  incorporated  into  any  click-through  or online  agreements  related

to the  Work  unless  that  provision  is specifically  referenced  in this  Agreement.

K.  Severability:  The  invalidity  or unenforceability  of any provision  of this  Agreement  shall  not affect  the

validity  or enforceability  of any  other  provision  of this Agreement,  which  shall  remain  in full force  and

effect,  provided  that  the Parties  can continue  to perform  their  obligations  under  this Agreement  in

accordance  with  its intent.

L.  Survival  of  Certain  Agreement  Terms:  Any  provision  of this  Agreement  that  imposes  an obligation  on a

Party  affer  the  termination  or expiration  of this  Agreement  shall  survive  the  termination  or expiration  of

this  Agreement  and shall  be enforceable  by the  other  Party.

M. Third  Party  Beneficiaries:  Except  for  the  Parties'  respective  successors  and assigns  described  in this

Agreement,  it does  not  and is not intended  to confer  any  rights  or remedies  upon  any  person  or entity

other  than  the Parties.  Enforcement  of this  Agreement  and all rights  and obligations  hereunder  are

reserved  solely  to the Parties.  Any  services  or benefits  that  third  parties  receive  as a result  of this

Agreement  are  incidental  to this  Agreement  and  do not create  any  rights  for  such  third  parties.

N.  Waiver:  A Party's  failure  or delay  in exercising  any right, power,  or privilege  under  this  Agreement,

whether  explicit  or by lack  of enforcement,  shall  not  operate  as a waiver,  nor  shall  any single  or partial

exercise  of any  right,  power,  or privilege  preclude  any other  or further  exercise  of such  right,  power,  or

privilege.

0. Standard  and Manner  of Performance:

accordance  with  the highest  standards

profession.

Grantee  shall  perform  its obligations  under  this  Agreement  in

of care,  skill, and diligence  in Grantee's  industry,  trade,  or

P.  Licenses,  Permits,  and Other  Authorizations:  Grantee  shall  secure,  prior  to the Effective  Date,  and

maintain  at all times  during  the  term  of this  Agreement,  at its sole  expense,  all licenses,  certifications,

permits,  and other  authorizations  required  to perform  its obligations  under  this  Agreement  and shall

ensure  that  all employees,  agents,  and  subcontractors  secure  and maintain  at all times  during  the  term

of their  employment,  agency  or subcontractor,  all license,  certifications,  permits  and  other  authorizations

required  to perform  their  obligations  in relation  to this  Agreement.

Q.  Publicity:  Any  Publicity  regarding  the  subject  matter  of this  Agreement  may  not  be released  without  prior

written  approval  from  the Department.  For purposes  of this agreement,  "Publicity"  means  notices,

informational  pamphlets,  press  releases,  email  responses,  research,  reports,  signs,  and similar  public

notices  prepared  by or for  the  Grantee  or  jointly  with  others.

a.  Grantee  shall  obtain  written  approval  prior  to issuing  any press  release  or making  any  public

announcement  regarding  this  agreement.  Grantee  agrees  to obtain  approval  of the  Department

in advance  with  respect  to  all  Public  Relations,  all  communications  with  media,  or  all

communications  with  any  other  member  of  the public  with  respect  to this  agreement,  except  to

acknowledge  that  an agreement  does  exist.

b.  Forpurposesofthisagreement,"PublicRelations"includescommunityrelationsandmeansthose

activities  dedicated  to  maintaining  the  Department's  image  or  maintaining  or  promoting

understanding  and  favorable  relations  with  the community  or public  at large  or any  segment  of

the  public.
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c. Violations  of either  Article  XX  (Q)(a)  or (b) shall  constitute  a material  Breach  of  Agreement.

R. Data  Sharing:  The  State  intends  to secure  and collate  specific  data  generated  by Grantee  under  this

Agreement  to use in support  of the State's  organizational,  policy-making,  and management  of public

resource  functions.  State,  in accordance  with  Exhibit  E, attached  hereto  and incorporated  herein  by

reference,  reserves  the  right  to require  Grantee  and/or  its subcontractors  to provide  specific  data  relevant

to the above-listed  functions.  Data  provided  by Grantee  may be incorporated  into existing  or future

developed  State  integrated  analysis  tools  or databases,  including  but not limited  to geographic

information  system  (GIS)  networks  and databases  accessible  by the public.  Dissemination  of data

collected  may  include  historical  data  and projections  based  on such  historical  data.

a. To the extent  any  data  transferred  as part  of this  Agreement  is legally  determined  to be the

property  of  Subrecipient  or its subcontractors,  Subrecipient  and/or  its subcontractors  grants  State

a nonexclusive,  fully  paid-up  right  and license  to reproduce,  use,  distribute,  do derivative  works

b ased  on, and archive  data  transferred  as part  of  this  Agreement.

S.  Venue  and  Choice  of Law:  This  Agreement  shall  be governed  by and  construed  in accordance  with  the

laws  of the  State  of New  Mexico,  without  regard  to any  conflict  of law  provisions.  Any  legal  suit,  action,

or proceeding  arising  out  of or related  to this  Agreement  shall  be instituted  exclusively  in the  district  courts

located  in Santa  Fe, New  Mexico.  The  Parties  hereby  irrevocably  submit  to the  exclusive  jurisdiction  and

venue  of  such  courts  in any  such  suit,  action,  or proceeding.  The  Parties  waive  any  objection  to the  laying

of  the  venue  of any  such  suit, action,  or proceeding  in the  district  courts  of Santa  Fe, New  Mexico,  and

irrevocably  waive  and agree  not to plead  or claim  in any  such  court  that  any such  suit, action,  or

proceeding  brought  in any  such  court  has been  brought  in an inconvenient  forum.

[SIGNATURE  PAGE  AND  EXHIBITS  FOLLO\/V]

[THIS  SPACE  LEFT  BLANK  INTENTIONALLY]
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IN WITNESS  WHEREOF,  the parties  have duly executed  this Agreement  as of the Department's  date ofexecution.

APPROVED  BY GRANTEE:

City  of  Truth  or Consequences

Entity  Name

A  rity

Sign

to Bind  Grantee:

Rolf  Hechler

(Print  Name)
Mayor

(Title)

10-8-2025

Date

Traci  Alvarez

(Print  Name)
Assistant  City  Manager

(Title)

10-8-2025

Date

Legal  uns  : ( ONAL)

Sign

Jaime  Rubin

(Print  Name)
Attorney

(Title)

10-8-2025

Date
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APPROVED  BY  DEPARTMENT:

New  Mexico  Environment  Department

Digitally  signed  by Dennis
Romero  Signature

Date: 2025.10.22  09:26:19  -06'00'

Dennis  Romero,  P.E., Bureau  Cliief,  NMED  Construction  Programs  Bureayi

Signed  pursuant  to tlic  June 23, 2025, Secretary  of  Environinent  Delegation  Order
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PROJECT  BUDGET PREVIOUS  E):PENDrnJRES CURRENT  EXPENDITuRES CUMULATIVE FUNDS  REMAINING

NMED
PROGRAM

OTHER

PUNDS

NMED

PROGRAM

OTHER

FUND!i

NMED

PROGRAM
OTHER

PuNDS

NMED

PROGRAM

OTHER
FuNDS

NMED

PROGRAM

OTHER  '

FUNDS  i

Engineer  Fees

Obhy  PrDfeSSlanal I

Service  Fees

Inspection  FeeS I
Property  Acquisition I
Construdion  Cost I
Planning  Cost I
tquipmem I

I

Other  Costs  (specify)

Contingencies

TOTAL

Ar5Cle k.A.  (Ill). By Chedang thiS bOX yol affe Sla5ng thaF paynenk ha} NOT been pald to Ihe vendors aiSXlated  With tlts requ:'it  11pon TeCelpt at
payment from NMED, cer5ficaHon of payment will be senF within 10 days from the date of veceiving +elmbursement

ArilCle IX. A. (lid. By i:heckng thli box Wu ire  cerbfying that
the vendors aiiociaied  with thls request have been paid.

CartFicakian:  l hereby cerh§ that all condiboni and +eqwemenis  Toi Payments outlined in the Agreement haw been meg induding but not 11mited ta'

a !iubmiisnin  and approval of a Pio1ed Budget as pet Article IV Sedion A of the Agrsemsni
b Oomplianz  wiih ihe Roled  aidget  and expenditure 5T Tunds in accordance wijh the State Rocurement Code and ihe State's Model Accounting i'radices
c Submission  of  supporting  documanjation as required  by ihe Agreement
d Maintenance oT all necessary records and dacumeniation as stipulated m the Agreement

CertitioiiiIattest  Ihak the intotma5on pTOvlded IS CO}Ted, expendituIei  aTe pffipe}ly dociimenled and Vaii; O} aCtual TeCelpts, and thaF the adivily  fully Complies Wlth Ar5Cle R, SeC. l'4ottheNeWMexiCO  COnstttu50n, knoWn at -the
"anb-donabon" dause.

CartFicatiofl:  l FeTeby Ceff5ty that all Tepmenta50ns and Warffan55 made ln the Agreement Iemaln 5'ue, accurate, and COmplete aS Of the daie OL UiiS request, and Will con5nue to m SO throughout the term O( the Agreement  I
adaiowledge that fheie repiaientabons  and warranbe  are a matenal inducemant tw  the (Zparlment  to approve thii pay request.

ReportingCertFication'lhereby  Car-5Tyto Uiebe(kOtmy  knOWledgeand obelid,lhatihe databaSe YeporbnQ 11 up to date, tc indude the accuiaC} O{ the expenditures and grant balance, p'TO]eCt Sfalui, proied  phase, achievements an( mileitonei,  and In
aimplleance with Artlle la  o( the Caplbhl CkNjay GrankAgeemenL

Signahiie of Official Representahve

x

Typed  OT %ted  Name: Phone: Date:

Rev.  July  2025

A  NAME  OF  ENTITY

B. PROJECT  NUMBER

NEW  MEXICO  ENVIRONMENT  DEPARTMENT

CONSTRUCTION  PROGRAMS  BUREAU

NMED  DISBURSEMENT  REQUEST

SPECIAL  APPROPRIATIONS  PROGRAM  (SAP)

C. DISBURSEMENT  REQLIEST  NUMBER

D. GRANT  AMOUNT

o



EXHIBIT  B

NOTICE  OF  OBLIGATION  TO  REIMBURSE  GRANTEE

BXHIBIT  B

Notice  of  Obligation  to  Reimbutse  Gtantee  #

DATE:

TO: Department  Representative: Grant  Managei:

FROA{: Grantee  Entity:

Grantee  Official  Representat've:

SUE3JECT: Notice  of  Obligation  to Reimburse  Grantee

Grant  Number:

Grant  Teimination  Date:

As  the  designated  representative  of  tl'ie  Department  for  Grant  Agreement  number

entered  into  between  Grantee  and  tl-ie  Department,  I certify  that  the  Grantee  lias  submitted  to  the  Departtnent  the

following  tl'id  pat-ty  obligation  executed,  in  w'it'ng,  by  the  tl"iird  party's  arithoiized  representative:

XTendor  or  Contractor:

Tlmd  Party  Obligation  Amount:

Vendor  or  Contractor:

Tl'iird  Party  Obligation  i{mount:

I certif5r that the State is issuing tl'ffls Notice  of  Obligation  to Reimburse  Grantee for  peimissible  pui'poses witl'
the  scope  of  the  project  descr-iption,  subject  to  all  tlie  ter'ms  and  conditions  of  the  above  referenced  Grant

Agreement.

Grant  +{mount  (lLinus  AIPP  if  applicable):

Tlie  Amount  of  this  Notice  of  Obligation:

Tl"ie  Total  Amount  of  an  Previously  Issued  Notices  of  Obligation:

Tlie  Total  Amount  of  all  Notices  of  Obligation  to  Date: $ 0.00

Note:  Contrad  amounts  ma)r  exceetl  the total  yant  amount,  lnit  the imoices  paid  ly  the  grant  will  not  exceetl  the  gi-ant  ainount.

Department  Rep.  Approver:

Title: Grant  Manager

Signature:

Date:

l i{drmrusttatn-e  and/or  Indirect  Cost  -  generally,  tlie  legislation  autliorizing  tlic  issuancc  of  bonds  pro}ubits  tlie  use of  its proceeds  for

indirect  expenses  (e.g. penalty  fees or damages  othcr  than  pair for  work  performed,  attotncy  fees,  and administrative  fees). Such use of
bond  proceeds  shall  not  be allowed  unless  specifically  autliotized  by statute.

Revised  7/2025
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EXHIBIT  E

Data  Sharing  Provisions

Data  Sharing  Provisions  for  New  Mexico  Capital  Outlay  Agreements

Introduction:

This  Data  Sharing  Provisions  Exhibit  ("Exhibit")  is incorporated  into the New  Mexico  Capital  Outlay

Agreements  ("Agreements")  between  the State  of New  Mexico  ("State")  and [lnsert  Partner  Name]

("Partner").  This  Exhibit  outlines  the  terms  and  conditions  under  which  data  will  be shared  between

the Parties  to ensure  compliance  with New  Mexico  state  laws  and regulations,  focusing  on data

privacy,  security,  and  compliance.

Definitions:

a.  Authorized  User:  An employee,  agent,  assign,  representative,  independent  contractor,  or other

person  or entity  authorized  by Partner  or State  to access,  use, or disclose  information  through

this  exhibit.

b.  Confidential  Information:  All data  or information  shared  in confidence,  with  the  expectation  that  it
will not be disclosed  in an identifiable  form.  This  includes  data  that  is exempt  from  public

disclosure  under  the  New  Mexico  Inspection  of Public  Records  Act  (§ 14-2-1  et seq.  NMSA  1978)

or other  relevant  laws.

c. Data  Storage:  Electronic  media  that  hold  recorded  information.

d.  Data  Transmission:  The  process  of moving  information  over  a network  from  its source  to one  or

more  destinations.

e.  Direct  Identifier:  Records  or data  containing  personal  identifiers  such  as names,  addresses,  and

social  security  numbers.

f.  Disclosure:  Permission  to access,  release,  transfer,  or otherwise  communicate  confidential

information  by any  means  to any  third  party,  except  as authorized  by the Party  that  controls  the

record.

g.  Encryption  involves  using  algorithms  to encode  data,  rendering  it unreadable  without  a specific

key. It may  be necessary  during  data  transmission  and/or  storage.

h.  Information:  Any  data,  figures,  statistics,  or other  facts  provided  or learned  about  someone  or

something,  including  Confidential  Information,  that  may  be legally  transmitted  under  this  Exhibit.

i. Limited  Dataset:  A data  file  that  omits  Direct  Identifiers.

j.  Protected  Personally  Identifiable  Information:  Sensitive  personal  details  such  as social  security

numbers  and  financial  account  numbers,  with  specific  exclusions  as outlined  in the  Agreements.

Purpose:
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The  purpose  of this  exhibit  is to promote  transparency,  facilitate  information  sharing  between  the
parties,  support  better  policy  and  decision-making,  and  enhance  public  services  through  collaborative

data  analysis  from  various  sources.

IV. Use  of  Information:

a. Use  of Information  obtained  or created  under  this  exhibit  shall  be strictly  limited  to the  purposes

stated  herein  and  in the  agreements.  The  parties  agree  not  to sell Information  to third  parties  or

use  it for  commercial,  solicitation,  or political  purposes.

b. Each  Party  shall  serve  as the  custodian  of  the Information  and  comply  with  all conditions  for its
use,  including  security  measures  to prevent  unauthorized  access.

c. The  Parties  shall  follow  all relevant  federal  and state  laws  and  regulations  governing  the use of

such  Information.

V. Safeguarding  Information:

a. Confidentiality:  Access  to Confidential  Information  shall  be limited  to the  minimum  necessary  to

accomplish  the purposes  of this Exhibit.  Authorized  Users  must  adhere  to the confidentiality

requirements.

b. Security:  Security  practices  shall  comply  with  the  requirements  of  the  New  Mexico  Department  of

Information  Technology  Act  and related  regulations.  The  Parties  agree  to notify  each  other  within

three  business  days  of  any  suspected  or actual  security  breach.

c. Information  Storage  and  Transmission:  Data  Storage  and Transmission  shall  take  place  on an

encrypted  server  with  appropriate  security  controls.

Vl. Re-Disclosure  of  Information:

The  Parties  agree  not  to disclose  Information  except  as required  by law  or with  prior  written  approval

of  the other  Party.  If there  is a public  records  request,  the  Party  receiving  it shall  notify  the other Party
within  three  business  days.

Vll.  Ownership  of  Information:

Legal  title  to Information  shall  remain  with  the  provider.  The  Partner  grants  the State a royalty-free,
non-exclusive,  non-transferable  license  to use  the Information  in furtherance  of  the  purposes  outlined
in this  Exhibit.

New  Mexico  Environment  Department  (NMED)
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Capital  Appropriations  Certification  Document

Aiticle  IX.  A.  (ii)  and  (iii)

(City  of  Truth  or  Consequences  SAP  25-J2460-GF)

Payment  Request  No

I certify  that  payment  to all  vendors  on  the  above  referenced  payi'nent  request  were  paid  no more  than  ten  (10)

days  after  receiving  reimbursement  from  NMED.

Official  Representative,  Signed  Name,  Printed  Name,  Date
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ATT ACHMENT  A

NEW MEXICO ENVIRONMENT  DEPARTMENT
CONSTRUCTION  PROGRAMS  BUREAU

PROJECT  BtlDGF,T

GRANTEE: City  of  Truth  or Consequences

PROJECT  NO:  SAP  25-J2460-GF

Please  provide  a comprehensive  procurement  plan and expenditure  plan, detailing  a Project  timeline  with
milestones,  required  procurements,  and identifying  expected  expenditures  per milestone,  referred  to
collectively  as the "Project  Budget."  While  it can be difficult  to estimate  costs  and timelines,  setting  a plan for
these  can help keep realistic  expectations  and goals  to keep  a project  moving  forward  to achieve  the project

scope  and objectives.  Contact  your  NMED-CPB  Project  Manager  with questions.

1)  ExpenditurePlan.lndicatewhatexpensesfundingwillbeused.

Detailed  Expenditure  Plan

USES  OF FUNDS NMED  PROGRAM OTHER  FUNDS

Engineer  Fees
80,000

Other  Professional

Service  Fees

Inspection  Fees

Property

Acquisition

Construdion  Cost 710,000

Planning  Cost

Equipment
100,000

Other  Costs

(specify)

Contingencies
100,000

TOTAL $ 990,000 $
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2) Procurement  Plan,  Describe  how  engineering  or professional  services,  construction contractors,
equipment,  or other  goods  or services  will  be procured:

Chief  Procurement  Officer

All Public  Bodies  are required  by 13-1-95.2  NMSA  1978  to have  a Chief  Procurement  Officer  to conduct all
procurement  activities.

Who  is your  Chief  Procurement  Officer  (CPO)?  JOCel)/n Holgutn

Describe  how  you will secure  CPO  services,  if you currently  do not have  a CPO.  N'A

Professional  Services

Have  engineering  or professional  services  already  been  procured  and contracted?  No

If not, describe  how you  will  procure  engineering  or professional
serVices  The City will solicit servlces via an RFP process for servlces over $60,000 or follow 13-'1-"125 NMSA

for costs below $ei0,000

Reminders:

*  COSTS  $60,000, require solicitation of services via a Request for Proposal (RFP).

*  COSTS$60,000mustadheretol3-1-125NMSAi978andproccirementscannotbeartificially
divided  into sma!ler  units  to circumvent  legal  requirements,  such  as formal  solicitation.

*  MULTI-TERM  CONTRACTS  can be renewed  for  up to four  years  1 3-"1-150 NMSA  1978.  Monitor  the
remaining  time  on your  contracts  and plan  for  renewal  in advance.

Constrciction

Contractors  must  be hired  using  a public  bidding  process  for  any  project  over  $60,000  (13-1-'al25 NMSA
1978)  and procurements  cannot  be artificially  divided  into  smaller  units  to circumvent  legal  requirements
such  as formal  solicitation.

Equ(pment  Purchase

Equipment  purchase  must  follow  proper  procurement  code.  Please  see  Chapter 13 Public  Purchase  and
Property  NMSA  1978.

3) Project  Timeline.  Setting  a timeline  can  help  keep  a project  on track to meet required expenditure
deadlines.  (An example  schedule  is provided  below.)
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Project  Timeline:

OVERALL  -  MILESTONES

EXPECTED

EXPENDITURE  PER

MILESTONE

E:STIMATED  ST  ART  DATE Jan  2026 so

6% FUNDS  OBLIGATED"
July 2026 $49,500

E:STIMATED  END  DATE
J'itne  2029 $990,000

DETAILED  -  PHASES

Hire  and Engineer 3 months

Design/Permit
17 months (Pending permit
agency lead time) $70,000

Advertise  for  Bid,  Award  Project 3 months $10,000

Construction  & Eng.  Construction
Phase  Services

12 montlis
(Pending equipment  lead time) $910,000

Closeout  Construction  Funds
6 months

TOTAL
42  months "' "990,000

*Disclaimer:  YOLI have  accepted  grant  funds  Cin the condition  that  5% of  these  fiinds  are to be obligated  in a

Notice  of Obligation  within  6 i'nonths  of bond  issuance  in accordance  with  XIX.B.(STB's  only) and at least  IO%

within  one  ('1) year  in accordance  with  IX.B (all projects).

You can obligate  funds  by entering  into  a contract  with  an ei'igineer  or contractor.  State  Procurement  Code

must  be foliowed  for  the  purchase  of all goods  and services.

Your  NMED-CPB  project  manager  will  be happy  to help  you navigate  these  requirements,  so that  your  grant
money  can  be spent,  and  your  project  successfu11y  completed.
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Example  Timeline:

OVERALL  -  MILESTONES

EXPECTED

EXPENDITURE  PER
MILESTONE

ESTIIVIATED  8T  ART  DATE Month  0

6% FUNDS  OBLIGATED* + 6 months  from  start  date

Month  6

$100,000

ESTIMATED  END  DATE Use detailed  schedule

below.  2.5-  3 years

DETAILED  -  PHASES

HIRE  AN ENGINEER 4 months

PLANNING  DOCUMENT 6 months $25,000

DESIGN,  PERMIT 9 months $80,000

ADVERTISE  FOR  BID,  AWARD

PROJECT

6 months  (allow  for  rebid)

CONSTRUCTION  AND

ENGINEERING  CONSTRUCTION
PHASE  SERVICES

(ST  ART  TO F1N18H)

Varies  widely.  6 months  to

a year,  or more.
$750,000  and $15,000

6LOSEOuT  CONSTRUCTION/
FuND8

"l month  at end of

construction  schedule.

TOTAL $850,000

4) Additional  Information.  Please  LIS3  this  space  below  to provide  any additional  details  about  your

project  you  would  like to share  to show  your  project  plan  and readiness.

9w'  Mvarev
Print  Name
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ATT  ACHMENT  B

TECHNICAL  REQUIREMENTS

NEW  MEXICO  ENVIRONMENT  DEPARTMENT

CAPIT  AL  OUTLAY

ARTICLE  1 REVIEW

Upon  execution  of the  grant  agreement,  the  Grantee  will  follow  the  procedures  listed  below  unless  waived  in

writing  by the  New  Mexico  Environment  Department  (NMED)  (payment  may  be withheld  if any  of these

procedures  are  not  followed  by the  Grantee).

A. The  Grantee  must  submit  copies  to NMED  of all unexecuted  contracts  or quotes  the  Grantee  intends  to

enter  in that  are  related  to the project  for  the  creation  of a notice  of obligation.  Only  approved  eligible

expenditures  incurred  after  the  effective  date  of  the  Grant  Agreement  shall  be reimbursed  or paid  from

these  funds.

B. If grant  funds  are  used  for  construction,  a site  certificate  must  be submitted  prior  to project  bid

advertisement  that  certifies  all necessary  easements,  rights-of-way,  and/or  property  upon  or through

which  the  project  is being  constructed  have  been  obtained.  The  Site  Certificate  must  be signed  by an

attorney,  engineer,  surveyor,  or title  abstractor.

C. If grant  funds  are  used  for  meter  installation,  the  Grantee  must  follow  the  NMED  Guidelines  for  Meter

Upgrade  Projects.  Meters  must  be installed  before  payment  can be made.  Request  a copy  of  the

Guidelines  from  your  NMED  Project  Manager.

D. If grant  funds  are  used  for  construction,  the  Grantee  will  submit  notice  of the  award  and  a copy  of the

executed  construction  contract  documents.

E. The  Grantee  will  provide  a full-time  construction  inspector  during  construction  of  the  project  unless

NMED  determines  that  part  time  inspection  is adequate  for  the  project.  This  must  be requested  and

approved  by NMED  prior  to the  start  of construction.

F. All daily  construction  inspection  reports  shall  be made  available  to the NMED  upon  request.

G. Notwithstanding  the  inspections  performed  by the  Grantee  and  its engineer,  NMED  will  have  the  right  to

examine  all installations  comprising  the  project,  including  materials  delivered  and  stored  on-site  for use

on the  project.  Such  examinations  will  not  be considered  an inspection  for  compliance  with  contract

plans  but  will  be a general  NMED  review  as described  in Article  2 below.

ARTICLE  2 NMED  OVERSIGHT

NMED  oversight  is only  for  purposes  of compliance  with  applicable  state  grant  requirements,  procedures,

statutes,  and  regulations.  NMED  approval  will  not  be interpreted  as a warranty  or guarantee  of  any  kind.

Responsibility  for  the  design  of the  project  will  lie solely  with  the  engineer  of record.  All defects  and  their

correction  will  be the  responsibility  of  the  Grantee  and  its contractors  and  engineers  or consultants.  Any

questions  raised  by NMED  during  its inspections  and  reviews  shall  be resolved  exclusively  by the  Grantee.

The  Grantee  and  its contractors  and  engineers  or consultants  will  remain  responsible  for  the  completion  and

success  of  the  project.  No action  by NMED  shall  relieve  the  owner,  engineer,  or contractor  of legal

responsibilities  for  the overall  integrity  of  the  project,  adequacy  of  the  design,  safety,  or compliance  with  all

applicable  regulations.

ARTICLE  3 CLOSEOUT

A. The  project  will  not  be considered  complete  until  the  work  as defined  in this  agreement  has been  fully

performed,  and  finally  and  unconditionally  accepted  by the  Grantee  and  the  engineer  of record.
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If the  grant  funds  are  used  for  purchase  of equipment,  final  payment  will  be made  after  receipt  of  the

equipment  and equipment  title,  if applicable.  Appraisal  reports  are  required  for  the  purchase  of used

equipment.

If the  grant  funds  are used  for  construction,  final  payment  will  be made  after  the  following  items,  unless

waived  by NMED,  have  been  provided  to NMED,  and  have  been  reviewed  and approved  by NMED:

A certificate  of  substantial  completion  including  punch  list  items.

A final  certified  construction  pay  request  prepared  by the  Grantee's  project

engineer  and  approved  by the  Grantee.

A written  consent  of  the  surety,  if any,  to final  payment.

Complete  and  legally  effective  releases  or waivers  (satisfactory  to the  Grantee)  of all

liens  arising  out  of the  contract  documents  and  the  labor  services  performed  and  the

materials  and  equipment  furnished  there  under.  In lieu  thereof  and  as approved  by the

Grantee,  contractor(s)  may  furnish  receipts  or releases  in full;  an affidavit  of

contractor  that  the  releases  and  receipts  include  labor,  services,  materials,  and

equipment  for  which  a lien could  be filed  and  that  all payrolls,  material  and equipment

bills,  and  other  indebtedness  connected  with  the  work  for  which  the  Grantee  or its

property  might  in any  way  be responsible,  have  been  paid  or otherwise  satisfied.

Certification  letter  by the  Grantee  and  contractor  that  the  Labor  Standards  Contract

Provisions  have  been  met.

Certification  letter  of project  acceptance  by the  Grantee  and  the  Grantee's  project

engineer  stating  that work  has  been  satisfactorily  completed  and  the  construction

contractor  has  fulfilled  all of  the  obligations  required  under  the  contract  documents  with

the  Grantee,  or if payment  and  materials  performance  bonds  are  "called",  an

acceptance  close-out  settlement  to the  Grantee  and  contractors  will  be submitted  to

NMED.

Certification  letter  from  the  Grantee  confirming  receipt  and  acceptance  of the  record

drawings  and operation  and maintenance  manuals.
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Resolution  No.  19  25/26

ARESOLUTTON  AUTHORTZING  PROJECT  SAP25-J2460-GF  AS DESCRIBEDINATTACfnVIENT  A,AND  THE
ASSIGNMENT  OFAUTHOmz,bu  OF'FICER(S)AND  AGENT(S)

Whereas,  tlie  City  Commission  of  the City  of  Trutli  or  Coxisequences  of  Sierra  County  of  tl'ie State of  New  Mexico
sball  enter  into  a Grant  Agreeinent  witl'i  tlie State of  New  Mexico  Environinent  Departtnent,  and

Wlieretis,  tlie  Agreeinent  is identified  as Project  Number  SAP  25-J2460-GF

NOW  THEREFORE,  BE IT  RESOLVED  by tlie  iiamed  applicant  tliat:

Rolf  [4ecliler,  Mayor,  or successor  is autliorized  to sign tlie Grai'it  Agreeinent  for  tliis  project,  aiid

Garv  Wl'iiteliead,  City  Manager,  or successor  is tl'ie OFFICAL  REPRESENTATIVE(S)  wlio  is autliorized  to sigii  all otlier
documei'its  necessary  to ftillill  tlie Grant  Agreement  imd tlie  requirenients:  Project  Description,  Disburseinents  am:l to act
as tlie I:iroject  contact, aim

Traci  Alvarez,  Assistant  City  Manager,  or successor  is t)ie DFA  Dataliase  contact  wlio  is designated  to update  tlie  database
quarterly  per  Ailicle  VIII  A. of  tlie Intergoveriiinental  Grant  Agreement.

Traci  Alvarez,  Assistai'it  City  Manag,er,  Or StlCCeSSOl',  is tlie CONTACT  wlio  is designated  to receive  Notice  of  Obligations
(NOO'S).

PASSED,  APPROVED,  AND  ADOPTED:  October  8"',  2025

Rolf  Hecliler,  Mayor

(Angela  Torres,  City  Clerk)

0Cf0mgl  2/)Th5
Date
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Name  of  Graxitce:  City  of  Trutli  or Conscquences  Project  Number:  SAP  25-J2460-GF

Current Authortzed  St'gnatui'es  (scibinit witli Sigtxnture Resolution, ulidnte wlien necessaiy)

Autliorized  to  !!iign  Agreement

Name Rolf  Hechler Name Amanda  Forrister

Title Mayor Title Mayor  Pro-tem

Signature Signature <
Jv >

Address 505 Slms Street Address 506 S11T18 Streel  "

Tnilh or Consequences, NM 87901 Trutli or Consequences,  NM 87901

Einail rhechler@torcnm.org Einail ainandafomster@torcnm.arg

Plione 575-894-6673 Plione 575-894-6673

Official  Representatives  autliorized  to stgti  Disburseme_it  Requests  and  all other  documents.
Name Gary WhJle))eyy!l Nan'ie Rolf Hechler

'I'itlo City %!i 64! Title Ma!'or 4h*
Slgi'iaturc "A 2,€ Signattire < fl >

Address so64pia'3ti 6et Address 505 Slms Street

TrJrConsequences,  NM 879(rl Truth or Consequences,  NM 87901

Einail gwhltehead@toncnm.org Email rhechler@torcnm.org
Plioiie 575-894.668-1 Pl'ioiie 576-894-6673

Alternate  Officiitl  Rpreseiitative,  to  sign  Disl'iursement  Requests  and  all  otlier  tlocuments  and  act  as

tlie  l)oint  of  Contact.

Nati'ie Tracl  Alvarez Naii'ie Jocelyn  Holguln

Title Assmtant City Manager Title Flnance Dlrector A  A

Sigt'iature M Signature X
Address 505 Slms StreeT  ' Address 505 elms  Street  "

Tnith or Conseqtiences, NM 87901 Ttuth or Conseqtiences,  NM 87901

Email talvarez@iorcnm.org Email lholguln@toranm.org

Plione 575-G)52-0565 Pliotie 675-740-7223

Designiited Agent or Employee t]iat will make DFA database ulidates
Nariie Tiacl Alvarez Name Jocelyn Holguln

Title /)4ylslant Cilly Ma.ntiger Title Flnance Dlrector

Signature <"-l :t.r_te: Q(2t>ax.x Signature x
Address  ' 40BSI;s-Street  "'-  " "-  ' Address 505 Slma S(reel  "

Truih or Consequenaes, NM 87901 Truth or Consequences,  NM 87901

Email talvarez@torcnm.org Email iholguln@torcnm.org
Plione 575-952-0565 Pl'ione 575-7  40-7223

Notice  of  Ol'iligations

Name Tracl  Alvarez Natne Jocelyn  Holguln

Title Assistant  Clty Manager Title Finance  Director  4v *

Signature No  Signature  Reqtiired Signature NO Signature  Reqf M!5
Address 505 Sims Street Address 505 Slms 8treet

Truth or Consequences, NM 87901 Tnith  or Consequences,  NM 87G1C11

Einail talvarez@torcnm.org Einail Iholguin@torcnm.org
Plioi'ie 575-962-0665 Phone  575-7  40-7223
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Current  Autliorizetl  Signatures (stibinit with Signnnuae Resolution, tilmate wlien necessai'y)

Name  of  Grantee:  City  of  Trtitli  or  Consequences  Project  Nuiulier:  SAP  25-J2460-GF

Autliorizetl  to  Sign  Agreemeiit

Nainc Rolf  Hechler Namc Amanda  Forrister

Tille l$ygr_  __,, Title Mayor  Pra-lem

S'iji'iffittire:  - Signature <lm>

Address tos s'ei Address 505 Slins Slreel  "

Truth or Consequences,  NM 87g0'l Truth or Consequences,  NM 87gOl

Binail ihet,hlei@totcnin.org Einail amanda.fordsler@lorcnm.otg

Pl'ione 675-894-6673 Pl'ione 575-894-6673

Official  Representatives  nutliorizetl  to  sig  n Disl'iitrseme:it  Requests  axitl  nil  otlier  documents.

Nainc GaryWhJl0j4 "' """" ""Nffiin;""  - "" RolfHechler

Title C117 ! !du(/ Title Ma'/or %#
Signattirc (A

r =J!gl'N'Tl ',' - Sigi'iattirc 4
Address 5[Jg,ddis'!oli 6el ACI(II'CSS 505 Slms Sliest

TrJH'?r  Consequences,  NM 87C)O'l Truth or Consequences,  NM a?CIO'l

Einail gwhitehead@torcnm.org Bi'nail rliechler@torcnm.org
l"lioiie 675.894-6681 Plione 575-894-6673

Alternate  Ofj'icinl  Representiitive,  to sign  Disliurseinent  Requests  and all otlier  docuinents  and act as

_____tbe__Poii4_t_ofContact, ___________
Naine Trad  Alvarez Naine Jocelyn  Holguin

Ti(lc Assistant  City Manager Title Finance Director A  A

Siqi'iattii'e M Signature X
ACICII'CSS 505 Sims StreeT  "' Address 505  Sims  Street

Truth orConseqtiences.  NM 87901 Tnilh  or Consequences,  NM a790l

Email lalvarez@lorcnm.org Einail Iholguln@lorcnm.org

Plione 575-D52-0565 Plione 575-7  40-7223

Designated  Agent  or  Employee  tliat  will  nuike  DFA  database  u)mates

Name Ttacl  Alvarez Naine Jocelyn Holguln

Title As,ilslanl  City Manager Title Finance  Dlreclor

Signature  (
")

i Jim  ba (/ f:x >a-4-4z..-z'i Signattire X
Atlrlress  ' '56'5 81ms-Street ' ""  '-"  " Addi'css 505 Slms Street  "

Truth or Conseqtitinces.  NM 87901 Trulli  or Consequences,  NM 87901

Binail talvarez@torcnm.org I )jnn'ail i jholguin@torcnm.org
Plione 575-952-0565 Plione 575-7  40-7223

Notice  of  Oliligations

Naine TraciAlvai'ez  -" ' Name Jocelyn  Holguin

Title Assistant  City  Manager Title Finance Director % >

Signattire No  Signatui'e  Reqtiired Signature No  Signattire  Reqfi -ri'?!i
A<ldress 505  Sims  Street Addi'ess 505  Sims  Street

Truth or Consequences,  NM 8790'l Truth  or Consequences,  NM 87901

Einnil talvarez@torcnm.org Einail jholgtiin@torcnm.org

Plione 575-952-0565 Phoi'ic 575-740-7223
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PROFESSIONAL  MULTIPLE  ON  CALL

ENGINEER  AND  ARCHITECT  SERVICES

CONTRACT  #2024-09-001

THIS  AGREEMENT  is made  and entered  into  by  and between  City,  hereinafter  referred  to as the

"City  " and BOHANNAN  HUSTON,  (Contractor),  liereinafter  referred  to as the "Engineer  and

Architect",  and is effective  as of  the date set forth  below  upon  which  it is executed  by  the Mayor,

Mayor  Pro-Tem  and Board  of  City  Corm'nissioners.

WHEREAS,  the City  issued  a Request  for  Proposals  (RFP)  to provide  On-Call  Engineer  and

Architect  Services  under  RFP  N0.  23-24-005;  and

WHEREAS,  tlie  Engineer  and Arcliitect  sub'initted  its original  proposal  and was selected  under

RFP  N0.  23-24-005;  and

WHEREAS,  the  City  desires  to engage  the Engineer  and Architect  to render  certain  Engineer

and Architect  services,  as needed,  and the Engineer  and Architect  is willing  to provide  such

services  and to enter  into  this  Master  Professional  Engineer  and Arcitect  Design  Sex"vices

Agreement;  and

WHEREAS,  this  Master  Agreement  including  all  Exhibits  and any subsequently  awarded  Task

Orders  for  Professional  Services  form  the Contract  Documents  and are all as fully  a part  of  the

Contract  as if  attached  to this  Agreement;  and

WHEREAS,  the  Engineer  and Architect  was selected  to provide  and perfori'n  such  Engineer  and

Architect  Services  as provided  for  within  this  Agreement;  and

NOW,  THEREFORE,  in consideration  of  the premises  and tnutual  obligations  herein,  the  parties

hereto  do mutually  agree as follows:

IT  IS AGREED  BETWEEN  THF,  PARTIES:

1. Scope  of  Work.

The  Engineer  and Architect  liereby  agrees  to perform  professional  Engineer  and Arcliitect

Design  services  relevant  to each project  assigned  in accordance  with  the tenns  and conditions  set

forth  herein.

Individual  project  assignments  will  be made by Task Orders, wl'iich  are individual

amendments  to this  contract  and outline  the scope of  work,  period of performance  and
compensation.

The  City  agrees to compensate  the Engineer  and Architect  as set forth  in Article  2 of  this

Agreement.

liPage



2. Compensation.

A.  Tlie  City  shall  pay  the Engineer  and  Architect  in full  payment  for  services

satisfactorily  performed  under  the individual  Task  Orders  based  on the schedule  of  payments

contained  in the individual  task  order.  In no event  will  the Engineer  and Architect  be paid  any

amount  in excess of  the specified  total  amorint  payable  in the individual  task  order  without  the

task  order  being  amended  in writing.

B.  PaymentissubjecttoavailabilityoffundspursuanttotheAppropriations

Paragraph  set fortli  below  and to any negotiations  between  the parties  from  year  to year  pursuant

to Article  1, Scope  of  Work.

C. Engineer  and Arcliitect  must  submit  a detailed  statement  accounting  for  all

services  perfoimed,  as specified  in the  individual  task  order. If  the City  finds  that  the services

are not  acceptable,  within  15 days after  the date of  receipt  of  written  notice  from  tlie  Engineer

and Arcliitect  tliat  payment  is requested,  it shall  provide  the Engineer  and Architect  a letter  of

exception  explaii'iing  the defect  or objection  to tlie  services,  and oritlining  steps the Engineer  and

Architect  may  take  to provide  remedial  action.  The  City  will  continue  to pay  Engineer  and

Architect  for  any undisputed  amounts  pursuant  to Article  2(A).  Upon  certification  by  tl'ie City

that  the  services  liave  been  received  and accepted,  payment  sliall  be tendered  to the Engineer  and

Architect  within  thirty  days after  the date of  acceptance,  If  payment  is made  by  mail,  tlie

payment  shall  be deemed  tendered  on the date it  is postmarked.  However,  the City  shall  not

incur  late  charges,  interest,  or penalties  for  failure  to make  payment  witliin  the time  specified

herein.

D.  The  payment  of  taxes due for  any  money  received  under  this  Agreement  shall  be

tlie  Engineer  and Architect  's sole responsibility  and shall  be reported  under  the  Engineer  and

Architect  Federal  and State tax  identification  nuinber(s).

3.

This  Agreement  is for  one (1) year  from  the date  of  approval  by  the City  of  T or C,

Mayor,  Mayor  Pro-Tem  and Board  of  City  Commissioners.  This  Contract  will  automatically

renew  on an armual  basis,  for  up to three  (3) additional  one (1) year  terms  unless  terminated

pursuant  to Article  4 (Termination  for  Convenience),  Article  5 (Termination  for  Cause),  or

Article  6 (Appropriations).  In accordance  with  Section  13-1-150  NMSA  1978,  no term  for  a

professional  services  contract,  including  extensions  and  renewals,  shall  exceed  four  years,  except

as set forth  in Section  13-1-150  NMSA  1978.

4. Termination  For  Convenience.

A,  Termination,  This  Agreement  may  be terminated  by  eitlier  of  the parties  liereto

upon  written  notice  delivered  to the other  party  at least  thirty  (30) days prior  to the intended  date

of  termination.  Except  as otherwise  allowed  or provided  under  this  Agreement,  the City  's sole

liability  upon  such teimination  sliall  be to pay  for  acceptable  work  ordered  and performed  prior

to the  Engineer  and Arcitect  's receipt  of  the notice  of  termination,  if  the City  is the

terminating  party,  or the Engineer  and Architect  's sending  of  the notice  of  termination,  if  the

Engineer  and Arcliitect  is the terminating  party;  provided,  however,  tl'iat a notice  of  termination

shall  not  nullify  or otherwise  affect  either  party's  liability  for  pre-termination  defaults  under  or
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breaches  of  this  Agreement.  The  Engineer  and Arcliitect  shall  submit  a'i'i invoice  for  such  worlc

within  tliirty  (30)  days  of  receiving  or sending  the  notice  of  terinination.  Notwithstanding  the

foregoing,  this  Agreement  may  be  terminated  immediately  upon  written  notice  to the  Engineer

and  Architect  if  the Engineer  and  Architect  becomes  unable  to perfori'n  the services  contracted

for,  as determiried  by  the  City  or  if,  during  the  term  of  this  Agreement,  the  Engineer  and

Architect  or any  of  its  officers  or  employees  is indicted  for  fraud,  embezzlement  or other  criine

due  to misrise  of  government  fimds  or due  to the  Appropriations  paragrapli  herein.

THIS  PROVISION  IS NOT  EXCLUSIVE  AND  DOES  NOT  WAIVE  THE  CITY  'S OTHER

LEGAL  RIGHTS  AND  REMEDIES  CAUSED  BY  THE  ENGINEER  AND  ARCHITECT'S

DEFAULT/BREACH  OF  THIS  AGREEMENT

B  Termination  Management.  Immediately  ripon  receipt  by  eitlier  the  City  or  the

Engineer  and Architect  of  notice  of  termination  of  this  Agreement,  the  Engineer  and Architect

shall:  1) not  incur  any  furtl'ier  obligations  for  salaries,  services  or any  other  expenditure  of  fi.inds

under  tliis  Agreement  withorit  written  approval  of  the  City  ; 2) comply  with  all  directives  issued

by  the  City  in  the  notice  of  termination  as to the  perfori'nance  of  worlc  under  this  Agreement;

and  3) take  such  action  as tlie  City  shall  direct  for  the  protection,  preservation,  retention  or

transfer  of  all  property  titled  to the  City  and  records  generated  under  this  Agreement.  Any  non-

expendable personal liroperty or equipment provided to or purchased by tlie Engineer and
Architect  with  contact  funds  sl'iall  become  property  of  the  City  upon  termination  and sl'iall  be

submitted  to the  City  as soon  as practicable.

5. Termination  For  Cause.

A.  City  may  by  written  notice  terminate  this  Agreement  in  whole  or  in  part  for

Engineer  aiid  Architect  's default  if  the  Engineer  and  Architect  fails  to comply  with  the  provisions

of  this  Agreement  or  fails  to make  progress  so as to endanger  performance  and  does  not  cure

such  failure  witlffn  a reasonable  period  of  time,  In  such  event,  City  may  othetawise  secure  the

materials,  supplies  or services  ordered,  and  Engineer  and  Architect  sliall  be liable  for  damages

suffered  by  City  thereby,  including  incidental  and  consequential  damages,  If  after  notice  of

terinination,  City  determines  Engineer  and  Arclfftect  w a s not  in  default,  or  if  Engineer  and

Architect  's default  is due  to failure  of  City,  termination  shall  be deemed  for  tlie  convenience  of

City.  Tlie  rights  and  remedies  of  City  provided  in  this  paragraph  shall  not  be exclusive  and  are in

addition  to any  other  tights  and remedies  provided  by  law  orunder  this  Agreement  as used  in  this

paragrapli,  the  word  "Engineer  and  Architect"  includes  Engineer  and  Architect  's sub-suppliers

at any  tier,

B.  In  the  event  a termination  for  cause  notice  is issued  by  the  City,  the  Engineer  and

Architect  shall:  1) not  incur  any  further  obligations  for  salaries,  setavices  or any  other

expenditure  of  funds  under  this  Agreement  withorit  written  approval  of  the City  ; 2) comply  with

all  directives  issued  by  the  City  in  tlie  notice  of  termination  as to the  performance  of  work  under

this  Agreement;  and  3) talce such  action  as the  City  shall  direct  for  tlie  protection,  preservation,

retention  or transfer  of  all  property  titled  to the  City  and  records  generated  ruider  tliis

Agreement.  Any  non-expendable  personal  property  or  equipment  provided  to or purchased  by

the  Engineer  and  Architect  with  contract  funds  sliall  become  property  of  the  City  upon

termination  and shall  be submitted  to the  City  as soon  as practicable.
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6. Appropriations.

The  terms  of  this  Agreement  are contingent  upon  sufficient  appropriations  and

authorization  being  n'iade  by  the Board  of  City  Commissioners  for  the  performance  of  each  task

order  assigned  under  this  Agreement.  If  sufficient  appropriations  and authorization  are not  made

by tlie  Board  of  City  Commissioners,  tl'iis Agreement  sliall  terminate  immediately  upon  written

notice  being  given  by  the City  to the Engineer  and Architect,  Tlie  City  's decision  as to whetlier

sufficient  appropriations  are available  shall  be accepted  by  the  Engineer  and Architect  and shall

be final.  If  tlie  City  proposes  an amendment  to the  Agreement  to unilaterally  reduce  funding,  the

Engineer  and Architect  shall  have  the option  to terminate  tlie  Agreement  or to agree  to the

reduced  fimding,  within  thirty  (30)  days of  receipt  of  the  proposed  amendment.

7. Status  of  Engineer  and  Architect.

The  Engineer  and Arcliitect  and its employees  are independent  Engineer  and Architects

performing  professional  services  for  the City  and are not  employees  of  tlie  City  of  T or C. The

Engineer  and Architect  and its employees  shall  not  accrue  leave,  retirement,  insurance,  bonding,

use of  City  vehicles,  or any other  benefits  afforded  to employees  of  the City  of  T or C as a result

of  this  Agreement.  The  Engineer  and Architect  acla'iowledges  that all sums received  hereunder

are reportable  by  the Engineer  and Architect  for  tax  purposes,  including  without  limitation,  self-

employment  and business  income  tax. The  Engineer  and  Arcliitect  agrees not  to purport  to bind

the City  of  T or C unless  tlie  Engineer  and Arcliitect  lias  express  written  autliority  to do so, and

tlien  only  within  the strict  liinits  of  tliat  authority.

8, Assignment.

The  Engineer  and Architect  shall  not  assign  or transfer  any interest  in this  Agreement  or

assign  any  claims  for  money  due or to become  due  under  this  Agreement  without  the prior

written  approval  of  the City.

9. Subcontracting.

Tlie  Engineer  and Architect  sliall  not  subcontract  any  portion  of  the services  to be

perforined  rinder  tliis  Agreement  witliout  the prior  written  approval  of  the City.  Subcontractors

listed  in  an approved  task  order  constitute  approval  of  the  City.  No such subcontract  shall  relieve

tlie  Engineer  and Architect  from  its obligations  and liabilities  under  this  Agreement,  nor  shall

any subcontract  obligate  direct  payment  from  the  City.  In  all  cases, tlie  Engineer  and Architect  is

solely  responsible  for  fulfillment  of  tliis  Agreement.

10.  Release.

Final  payment  of  the amounts  due under  eacli  task  order  issued  under  this  Agreement

shall  operate  as a release  of  the  procuring  agency  of  the City,  its officers  and employees,  and the

City  of  T or  C from  all  liabilities,  claims  and obligations  whatsoever  arising  from  or under  tliis

Agreement,
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11.  Confidentiality.

Any  confidential  information  provided  to or developed  by the Engineer  and Architect  in

the performance  of  this  Agreement  shall  be lcept confidential  and shall  not  be made  available  to

any individual  or organization  by  the Engineer  and Arcliitect  without  the prior  wiitten  approval

of  tlxe City.

12.  Product  of  Service-Copyright,

All  materials  developed  or acquired  by  the Engineer  and Architect  under  this  Agreement

shall  become  the property  of  the City  of  T or C and shall  be delivered  to the City  no later  than

the teimination  date of  this  Agreement.  Nothing  developed  or produced,  in whole  or in pait,  by

the Engineer  and Architect  under  tliis  Agreement  sliall  be the  subject  of  an application  for

copyright  or otl'ier  claim  of  ownership  by  or on behalf  of  tlie  Engineer  and Architect.

13.  Conflict  of  Interest;  Governmental  Conduct  Act.

A.  The  Engineer  and Architect  represents  and acknowledges  tliat  it  presently  has no

interest  and, during  the term  of  this  Agreement,  shall  not  acqtiire  any  interest,  direct  or indirect,

which  would  conflict  in any  manner  or degree  witli  tlie  performance  or services  required  under

the Agreement.

B.  The  Engineer  and Architect  further  represents  and acknowledges  that  it has

complied  with,  and, during  the  teim  of  this  Agreement,  will  continue  to comply  with,  and tliat

this  Agreement  complies  with  all applicable  provisions  of  tlie  Goveininental  Conduct  Act,

Chapter  10, Article  16 NMSA  1978.  Without  in  anyway  limiting  the generality  of  the foregoing,

the Engineer  and Architect  specifically  represents  and acknowledges  that:

1) in accordance  with  Section  10-16-4.3  NMSA  1978,  tlie  Engineer  and Architect

does not  employ,  has not  employed,  and will  not  employ  duiing  tlie  term  of  this  Agreement  any

City  employee  while  such employee  was or is employed  by  the City  and participating  directly  or

indirectly  in  the City  's contracting  process.

2) this  Agreement  complies  with  Section  10-16-7(B)  NMSA  1978  because  (i)  the

Engineer  and Architect  is not  a public  officer  or employee  of  the City  ; (ii)  tlie  Engineer  and

Architect  is not  a member  of  the family  of  a public  officer  or employee  of  the  City  ; (iii)  the

Engineer  and Architect  is not  a business  in  which  a public  officer  or employee  or tlie  family  of

a public  officer  or employee  has a substantial  interest;  or (iv)  if  tlie  Engineer  and Architect  is a

public  officer  or employee  of  the City,  a member  of  the family  of  a public  officer  or employee

of  the  City,  or a business  in which  a public  officer  or employee  of  the City  or the family  of  a

public  officer  or employee  of  the City  has a substantial  interest,  public  notice  was given  as

required  by Section  10-16-7(B)  NMSA  1978  and this  Agreement  was awarded  pursuant  to a

co'inpetitive  process;

3) in accordance  with  Section  10-16-8(C)  NMSA  1978,  (i) the Engineer  and

Architect  is not,  and has not  been  represented  by,  a person  who  has been a public  officer  or

employee  of  the City  within  the preceding  year  and whose  official  act directly  resulted  in  this

Agreement  and (ii)  tl'ie Engineer  and Architect  is not,  and has not  been  assisted  in any way

regarding  this  transaction  by,  a former  public  officer  or employee  of  the City  whose  official  act,

while  in City  employment,  directly  resulted  in the City  's making  this  Agreement;

4) in accordance  with  Section  10-16-13  NMSA  1978,  the Engineer  and Architect

has not  directly  participated  in  the preparation  of  specifications,  qualifications  or evaluation
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criteria  for  tlffs  Agreement,  or any  procurement  related  to this  Agreement;  and

5) in accordance  witl'i  Section  10-16-3  and Section  10-16-13.3  NMSA  1978,  tlie

Engineer  and Architect  lias  not contributed,  and d'i'iring  the term  of  tliis  Agreement  shall  not

contribute,  anything  of  value  to a public  officer  or employee  of  the  City,

C. Engineer  and Architect  's representations  and  acknowledgements  in Paragraphs  A

and B of  this  Article  13 are material  representations  of  fact  upon  which  the City  relied  when  this

Agreement  was entered  into  by  the  parties.  Engineer  and Architect  shall  provide  iini'nediate

written  notice  to the City  if, at any  time  druing  the  term  of  this  Agreement,  Engineer  and

Architect  learns  that  Engineer  and Architect  's representations  and acknowledgements  in

Paragraphs  A and B of  this  Article  13 were  erroneoris  on the  effective  date of  this  Agreement  or

have  become  erroneous  by  reason  of  new  or changed  circumstances.  If  it  is later  determined  that

Engineer  and Architect  's representations  and acknowledgements  in Paragraphs  A  and B of  tliis

Aiticle  13 were  erroneous  on the  effective  date of  this  Agreement  or have  become  erroneoris  by

reason  of  new  or changed  circumstances,  in addition  to other  remedies  available  to tlie  City  and

notwitlistanding  anything  in tlie  Agreement  to the contraiy,  the City  may  immediately  terininate

the Agreement.

D,  All  terms  defined  in  tl'ie Goverrunental  Conduct  Act  l'iave the same 'ineaning  in

this  Article  13(B).

14.  Amendment.

Tliis  Agreement  shall  not  be altered,  clianged  or amended  except  by instnu'nent  in  writing

executed  by  the parties  hereto  and all other  reqriired  signatories.  Executed  task  orders  are

amendments  to tis  agreement.

This  Agreement  incorporates  all  the Agreements,  covenants  and understandings  between

the  parties  hereto  concerning  the subject  matter  hereof,  and all such  covenants,  Agreements  and

understandings  have  been  merged  into  tliis  written  Agreement.  No  prior  Agreement  or

understanding,  oral  or otherwise,  of  the  paities  or their  agents  shall  be valid  or enforceable

unless  embodied  in tliis  Agreement.

16.  Penalties  for  Violation  of  Law.

The  Procurement  Code,  Sections  13-1-28  through  13-1-199,  NMSA  1978,  ii'nposes  civil

and  criminal  penalties  for  its violation.  In addition,  the New  Mexico  criminal  statutes  impose

felony  penalties  for  illegal  bribes,  gratuities  and kickbacks.

17.  Equal  Opportunity  Compliance.

The  Engineer  and Architect  agrees to abide  by all  federal,  state and City  laws  and rules

and regulations,  peitaining  to equal  employment  opportunity,  In accordance  with  all such  laws,

the  Engineer  and Architect  assures  that  no person  in the  United  States shall,  on the grormds  of

race,  religion,  color,  national  origin,  ancestry,  sex, age, physical  or mental  handicap,  or serious

medical  condition,  sporisal  affiliation,  sexual  orientation  or gender  identity,  be excluded  from

employment  with  or participation  in, be denied  the benefits  of, or  be otherwise  s'i'ibjected  to
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discriinination  under  any  program  or activity  performed  under  this  Agreement.  If  Engineer  and

Architect  is forind  i'iot  to be in  compliance  witli  these  requirements  during  the  life  of  this

Agreement,  Engineer  and  Architect  agrees  to take  appropriate  steps  to correct  these  deficiencies.

18.  Applicable  Law.

In any  action,  suit  or legal  dispute  arising  from  this  Agreement,  the Engineer  and

Architect  agrees  that  the  laws  of  the State  of  New  Mexico  shall  govern,  and that  venue  will  lie  in

the Seventli  Judicial  District  Couit  in  Sierra  County.  By  execution  of  this  Agreement,  Engineer

and Architect  acknowledges  and  agrees  to the  jurisdiction  of  tlie  corirts  of  the  State  ofNew

Mexico  over  any  and all  lawsuits  aiising  under  or  out  of  any  teri'n  of  tliis  Agreement.

19.  Workers  Compensation.

The  Engineer  and  Architect  agrees  to comply  witl'i  state  laws  and rules  applicable  to

workers  compensation  benefits  for  its  employees.  If  tlie  Engineer  and Arcliitect  fails  to comply

with  tlie  Workers  Compensation  Act  and  applicable  rules  w'hen  required  to do so, this  Agreement

may  be terminated  by  the  City.

20. Records  and  Financial  Audit.

Tlie  Engineer  and  Architect  sliall  maintain  detailed  time  and  expenditure  records  that

indicate  tlie  date;  time,  nature  and cost  of  services  rendered  during  the  Agreement's  tertn  and

effect  and  retain  tliem  for  a period  of  tl'nee  (3)  years  from  the  date  of  final  payment  under  this

Agreement.  The  records  shall  be subject  to inspection  by  the  City,  the  City  's auditor,  tlie  New

Mexico  Department  of  Finance  and Administration  and  the  New  Mexico  State  Auditor.  The

City  shall  have  the  right  to audit  billings  both  before  and  after  payment.  Payment  under  this

Agreement  shall  not  foreclose  the right  of  the  City  to recover  excessive  or illegal  payments

21.  Disclaimer  and  Hold  Harmless.

City  of  T or C shall  not  be liable  to the  Engineer  and  Architect,  or the  Engineer  and

Architect 's successors, heirs, administrators, or ASSIGNS, for any loss, damage, or injury, whether
to Engineer  and Architect  's person  or property,  occurring  in  connection  with  Engineer  and

Architect  's performance  of  Engineer  and Architect  's duties  according  to tliis  Agreement.

Engineer  and  Architect  shall  hold  City  of  T or C harmless  from  all  loss,  damage,  and injury,

including  court  costs  and  reasonable  attoriiey  fees,  incurred  by  the  City  of  T or C in  connection

with  the  perfonnance  by  Engineer  and  Architect  of  Engineer  and Architect  's duties  according  to

this  Agreement.

22. Indemnification.

Engineer  and  Architect  shall  shield  (except  for  claims  against  professional  liability

insurance),  indemnify  and  hold  harnnless  the  City,  its Commissioners,  and employees  from

damages  and expenses,  including  reasonable  attorney  fees,  arising  or alleged  to have  arisen  out

of  any  negligent  act of  Contractor  or anyone  directly  or  indirectly  employed  by  Contractor,  or

arising  in  any  from  the  activities  of  or services  by  the  Contractor  under  this  Contract,

Notwithstanding  the  foregoing,  Contractor  shall  have  no obligation  to indemnify,  defend  or hold

hatnless  the  City,  its Commissioners,  employees  or agents  from  or against  any  claims  or actions

arising  from  the gross  negligence,  reckless  disregard  for  the  safety  of  others  or willful

misconduct  of  tlie  City,  its Commissioners,  employees  or agents.  Contractor  shall  safeguard  all
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claims  and litigation.  The  City  shall  have  the  right  to choose  its own  legal  counsel.

23.  Invalid  Term  or  Condition,

If  any  term  or condition  of  this  Agreement  sliall  be  held  invalid  or unenforceable,  the

remainder  of  this  Agreement  shall  not  be affected  and  shall  be valid  and enforceable.

24.  Enforcement  of  Agreement.

A  party's  failure  to require  strict  performance  of  any  provision  of  tliis  Agreement  sliall

not  waive  or  diminisli  that  party's  right  thereafter  to demand  strict  compliance  with  that  or any

other  provision,  No  waiver  by  a party  of  any  of  its  rights  rinder  this  Agreement  shall  be effective

unless  expressed  in  writing,  and no effective  waiver  by  a party  of  any  of  its riglits  shall  be

effective  to waive  any  otlier  rights.

If  Engineer  and  Architect  is other  than  a person,  tlie  individual(s)  signing  this  Agreement

on  behalf  of  Engineer  and Architect  represents  and  acknowledges  tliat  he or she  has the  power

and authority  to bind  Engineer  and  Architect,  and  tliat  no fiarther  action,  resolution,  or  approval

from  Engineer  and Arcl'iitect  is necessary  to enter  into  a binding  contract.

No  federal  appropriated  funds  can  be paid  or  will  be  paid,  by  or on behalf  of  the  Engineer

and Architect,  or  any  person  for  influencing  or attempting  to influence  an officer  or employee  of

any  City,  a Member  of  Congress,  an officer  or  employee  of  Congress,  or an employee  of  a

Member  of  Congress  in  connection  with  the  awarding  of  any  Federal  contract,  or  the  malcing  of

any  Federal  grant,  the  making  of  any  federal  loan,  the entering  into  of  any  cooperative

agreement,  or  modification  of  any  Federal  contract,  grant,  loan,  or cooperative  agreement,  If  any

funds  otlier  tlian  federal  appropiiated  funds  liave  been  paid  or will  be paid  to any  person

influencing  or attempting  to influence  an officer  or  employee  of  any  City,  a Member  of

Congress,  an officer  or employee  of  Congress,  or an employee  of  a Member  of  Congress  in

coruiection  of  this  federal  contract,  grant,  loan,  or  cooperative  agreement,  the  ENGINEER  AND

ARCHITECT  shall  complete  and  submit  Standard  Forin  LLL,  "Disclosure  Form  to Report

Lobbying,"  in  accordance  with  its  instructions.

27.  Approval  of  Engineer  and  Architect  Personnel.

Personnel  proposed  in  the  Engineer  and  Architect  's written  proposal  to the  City  are

considered  material  to any  work  performed  under  this  Agreement.  No  changes  of  personnel  will

be made  by  the Engineer  ai'id  Architect  without  prior  written  consent  of  the  procuring  agency  of

the City.  Replacement  of  any  Engineer  and Architect  personnel,  if  approved,  shall  be  with

personnel  of  equal  ability,  experience  and  qualifications.  The  Engineer  and  Architect  will  be

responsible  for  any  expenses  incurred  in  familiarizing  the  replacement  personnel  to insure  their

being  productive  to the  project  iminediately  upon  receiving  assignments.  Approval  of

replacement  personnel  shall  not  be  unreasonably  withheld.  Tlie  procuring  agency  of  the  City

shall  retain  the  tight  to request  the  removal  of  any  of  the  Engineer  and  Architect  's personnel  at

any  time.
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28.  Survival.

Tlie  agreement  Aiticles  titled  "Patent,  Copyright,  Trademark,  and Trade  Secret

Indemnification"  and "Indemnification"  shall  survive  the  expiration  of  this agreement.  Software

licenses,  leases, maintenance  and any  other  unexpired  agreements  that  were  entered  into  under

the  terms  and conditions  of  this agreement  shall  survive  this  agreement,

29.  Succession.

Tliis  agreement  shall  extend  to and be binding  upon  the successors  and assigns  of  the

parties.

30.  Force  Majexire.

A  party  shall  be excused  from  performance  under  this  agreement  for  any period  that  the

paity  is prevented  from  perforining  as a result  of  an act of  God,  strike,  war, civil  disturbance,

epidemic,  or court  order,  provided  that  the party  has prudently  and promptly  acted  to take  any

and all  steps tliat  are within  the paity's  control  to ensure  performance.  Subject  to tliis  provision,

such  non-perforinance  sliall  not  be deemed  a default  or a ground  for  teri'nination.

31. Mediation.

In  the event  a dispute  arises as to the tights  and obligations  among  the parties  liereto,  the

paities  agree to attempt  to resolve  tlie  disprite  through  mediation  as a condition  precedent  to

seelcing  legal  and equitable  remedies.  The  paities  agree  to evenly  split  the costs  of  any such

mediation  services.  The  parties  sliall  mutually  agree  upon  the choice  of  mediator.  In the event

the parties  liave  not  agreed  upon  a mediator  witliin  twenty  (20)  days of  written  notice  to the other

regarding  the disprite,  then  a list  of  seven  potential  mediators  will  be obtained  from  the New

Mexico  Association  of  Counties  and the parties  shall  utilize  a strilcing  process  until  a mediator  is

agreed  upon.

32. Notice  to Proceed.

It is expressly  r'u'iderstood  that  this  Agreement  is not  binding  upon  the  City  rmtil  it  is executed  by

the  Board  of  City  Commissioners  after  voting  on  the contract  at a public  meeting.  The  Engineer

and Architect  is not  to proceed  witli  its obligations  under  tlie  Agreement  until  tlie  Engineer  and

Architcct  lias reccivcd  a fully  signed  copy  of  the Agreement.  Further,  each individual  task  order

must  be fully  executed  prior  to proceeding  with  any work.

33.  Attorney's  Fees,

In  the  event  this  Agreement  results  in  dispute,  mediation,  litigation,  or settlement  between  the

parties  to tlffs  Agreement,  the prevailing  party  of  such action  shall  NOT  be entitled  to an award

of  attorneys'  fees and couit  costs.

34.  Cooperation.

All  parties  hereto  will  fully  cooperate  with  the other  and their  respective  corinsel,  accountant,  arrd

agents  in connection  with  any steps required  to be talcen  under  this  Agreement.

35.  Incorporation  and  Order  of  Precedence.

Request  for  Proposals  RFP  NO.  23-24-005  and the  Engineer  and Arcliitect  's proposal  are

incorporated  by  reference  into  tliis  agreement  and are made  a pait  of  tliis  agreement.  In  the event
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of  any  conflict  among  these documents,  the  following  order  of  precedence  sliall  apply:

5.

Any  contract  amendment(s),  in  reverse  chronological  order;  then

this  contract  itselfp  then

the Request  for  Proposals;  then

the executed  task  orders  with  the  scope  of  work,  timeframe  for  completion,  and

compensation,  in reverse  chronological  order;  then

tlie  Engineer  and Architect  's proposal.

36,  Patent,  Copyright,  Trademark  and  Trade  Secret  Indemnification.

A.  The  Engineer  and Architect  shall  defend,  at its own  expense,  the City  of  T or C against

any claim  that  any  product  or service  provided  under  this  agreement  infringes  any patent,

copyright  or trademark  in the  United  States or Puerto  Rico,  and shall  pay  all costs,  damages  and

reasonable  attorneys'  fees that  a couit  finally  awards  as a result  of  any  such claim.  In  addition,  if

any third  party  obtains  a judgi'nent  against  tlie  City  of  T or C based  upon  the Engineer  and

Architect  's trade  secret  in'fringement  relating  to any  product  or service  provided  under  this

agreetnent,  tlie  Engineer  and Architect  agrees  to reimburse  the City  of  T or C for  all costs,

attorneys'  fees and the amount  of  the judgment.  To  qualify  for  such defense  and/or  payment,  tlie

City  of  T or C shall:

gives  the Engineer  and Architect  prompt  written  notice  of  any claim;

allow  tlie  Engineer  and Architect  to control  the defense  or settlement  of  the claim;

and

cooperate  with  the Engineer  and Arcliitect  in a reasonable  way  to facilitate  the

defense  or settlement  of  the claim.

B,  If  any  product  or service  becomes,  or in  tlie  Engineer  and Architect  's opinion  is likely  to

become  the subject  of  a claim  of  infiingement,  the Engineer  and Architect  shall  at its  option  and

expense:

provides  a procuiing  agency  of  the  City  the right  to continue  using  tlie  product  or

service;

replace  or modify  tlie  product  or service  so that  it  becomes  non-infringing;

or

iii,  accept  tlie  return  of  the product  or service  and refaind  an amount  equal  to tlie

depreciated  valt'ie of  tlie  returned  product  or service,  less the rinpaid  portion  of  the

purchase  price  and any other  amounts,  which  are due to tlie  Engineer  and Architect.  The

Engineer  and Architect  's obligation  will  be void  as to any product  or service  modified  by

the procuring  agency  of  the City  to the extent  such  modification  is the cause of  the claim.

37.  Professional  Liability  Insurance.

Engineer  and Architect  agrees to maintain  in full  force  throughout  the duration  of  the

Agreement  a liability  insurance  policy  with  a minimum  coverage  of: Comprehensive  General

Liability  - $1,000,000 per occurrence,  $2,000,000  General  Aggregate;  Professional  liability-
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$1,000,000  per  occurrence,  $2,000,000  Annual  Aggregate.  Occurrence  type,  if  available;  if  not
"Claims  Made"  type  with  a minitmu'n  of  a six  (6)  year  tail,  The  City  will  be provided  an updated

ceitificate  of  insurance  on an annual  basis.

38.  Compliance  With  Laws

In  providing  tlie  scope  of  services  outlined  herein,  the  Engineer  and  Architect  and  the

City  shall  comply  with  all applicable  laws,  ordinances,  ai'id codes  of  tlie  Federal,  State,  and local

governments,  in  effect  during  Engineering  and  Arcliitect's  performance  of  their  services.

39.  Construction  and  Severability

If  any  pait  of  this  Agreement  is held  to be  invalid  or  unenforceable,  such  holding  will  not

affect  the  validity  or enforceability  of  any  other  part  of  this  Agreement  so long  as the  remainder

of  the  Agreement  is reasonably  capable  of  completion.

41.  Entire  Agreement

This  Agreement  contains  tlie  entire  agreement  of  the  parties  and  s'iipersedes  any  and all

other  agreements  or understandings,  oral  or written,  whether  previous  to the  execution  liereof  or

contemporaneous  herewith.
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MAYOR,  MAYOR  PRO-  TF,M,  BOARD  OF  CITY  COMMISSIONERS

42, Notices.

Any  notice  required  to be given  to either  party  by  tliis  Agreement  sl'iall  be in writing  and shall  be

deilivered  in person, by  courier  service  or by  U,S, mail,  either  first  class or certified,  return  receipt

requested,  postage  preipaid,  as follows:

To: CityofTorC

Leiandra  Guerra, Chief  Procurement  Officer

505 Sims

Tt'uth  or Consequences,  NM  87901

To tlie  Engineer-Architect:  BOHANNAN  I-IUSTON

Pri'iited  Name:  Matliew  R, Thompson,  Senior  VP

Address:  BOHANNAN  I-IUSTAN

425 South Telshor  Boulevard  Suite  C-103

Las Cruces, NM  88011

By:mathln,seniorvicepresiaentDate:06'eF"2024

IN  WITNESS  WHEREOF,  the parties  have executed  this  Agreement  as of the date of

signature  by  the County  Chief  Procurement  Officer  below:

B(@ry ag,ie,arn:za?2ayer
Date: },O-11 -:Q '}
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MAYOR,  MAYOR  PRO-  TV,M,  BOARD  OF  CITY  COMMISSIONERS

APPROVED,  ADOPTED  AND  PASSED  on tliis  9fll day of  October  2024

R  H  , GA Mayor

City  Chief  Procurement  Officer:

!tt,et)
G'ierra.  CPO Date: 10 !1 1 IA

CityofTorC
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BohannanAHuslon
425 South Telshor Boulevard

Suite  C-103

great  peoplesbtpporhg  great  communities Las  Cruces,  NM  88011

575.532.8670

bhinc.com

April  2, 2026

Traci  Alvarez,  Assistant  City  Manager

City  of Truth  or Consequences

505  Sims  Street

Truth  or Consequences,  NM 87901

RE:  City  of  TorC  Wastewater  Treatment  Plant  Rehabilitation

On-Call  Engineering  Services  -  RFQ  2023-01  - Task  Order  #3

Dear  Ms. Alvarez:

Bohannan  Huston,  Inc.,  (BHI)  is pleased  to provide  the  attached  task  order  proposal  for  the

rehabilitation  and improvement  of  existing  system  components  at the  Wastewater  Treatment

Plant  to the  City  of Truth  or Consequences  (City)  for  review  and  consideration.  The  scope  of

work  was  developed  based  on tasks  listed  in the  EPA  Administrative  Order,  NMED

Discharge  Permit  and  from  discussions  with  the  City  Staff  to determine  project  goals  and

expectations.  Please  let us know  if you  would  like  to meet  and  discuss  any  element  of  this

scope  in detail  or if there  are  any  additional  items  you  would  like  us to take  into

consideration  as part  of  the  project  scope.

If acceptable,  please  return  the  executed  task  order  and/or  purchase  order  which  will  be

considered  the  effective  notice  to proceed.  If you  have  any  questions,  please  contact  me

directly  at 575-532-8670.  Thank  you  for  the  opportunity  and  we  look  forward  to working  with

you  on these  critical  tasks  for  the  City.

Sincerely,

J. Alfredo  Holguin,  PE

Senior  Project  Manager

Enclosures

B:lTruth  or Consequences,  City  of (80490)l05-OnCalll20250C2l  - T or C On Call  EngineerlTOPENDWl/VTP

lmprovementsl30-Fee-Contractl02-ContractlRev3  - No BiddinglTorC  TO 3 - BHI Cover  Letter.docx



AGREEMENTS  FOR  ENGINEERING  SERVICES

(Publicly  Funded  Project)

THIS  Agreement,  made  this  '  day  of   2026  (effective  date)  by and  between  City  of Truth

of Consequences  hereinafter  referred  to as the  OWNER,  and Bohannan  Huston  Inc. hereinaffer

referred  to as the ENGINEER.  This  contract  expires  on December  31, 2028.

The  OWNER  intends  to construct  a Project  consisting  of  work  associated  with  the rehabiliation

and  improvement  of  existing  system  components  at the  Wastewater  Treatment  Plant  (\/WVTP).

in  County,  State  of New  Mexico,  which  may  be paid  for in part  with  financial  assistance

from  the United  States  of  America  acting  through  the  United  States  Department  of  Agriculture  -

Rural  Development,  hereinafter  referred  to as USDA-RD;  and/or  through  the  United  States

Environmental  Protection  Agency,  hereinaffer  referred  to as EPA;  and/or  the  New  Mexico

Environment  Department,  hereinafter  referred  to as NMED;  and/or  the New  Mexico  Finance

Authority,  hereinaffer  referred  to as NMFA;  and/or  the  New  Mexico  Department  of Finance,

hereinaffer  referred  to as DFA;  all collectively  referred  to as the Funding  Agency.  Neither  the

United  States  or the  State  of New  Mexico  nor  any  of  its departments,  agencies,  or employees  is

or will  be a party  to this  Agreement  or any  subagreement.  The  ENGINEER  agrees  to perform

the  various  professional  engineering  services  for  the planning,  design,  and  construction  of  said

Project  in accordance  with  the  provisions  of  this  Agreement.
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Authorization  to proceed  date:  This   day  of , 2026
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phase  expires  on March  16,  2027.
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[g  Attachment  IV - Engineering  Services  During  the  Construction  Phase

Authorization  to proceed  date:  This  10th  day  of , 2026

Contract  Time  shall  be 880  calendar  days  from  Authorization  to proceed  date. This

phase  expires  on October  6, 2028.
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Authorization  to proceed  date:  This  day  of , 20

Contract  Time  shall  be  calendar  days  from  Authorization  to proceed  date. This

phase  expires  on
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Authorization  to proceed  date:  This  day of t :o

Contract  Time  shall  be  calendar  days  from  Authorization  to proceed  date. This

phase  expires  on

3



SECTION  A -  GENERAL  PROVISIONS

1.  General

(a)  This  Agreement  represents  the  entire  and integrated  Agreement  between  the  OWNER

and  the ENGINEER  for  the  Project  and  supersedes  all prior  negotiations,  representations  or

agreements,  either  written  or oral. In the event,  any  provisions  of  this  Agreement  or any

subsequent  amendment  shall  be held  to be invalid  and  unenforceable,  the remaining  provisions

shall  be valid  and  binding  upon  the  parties.  One  or more  waivers  by either  party  of any

provision,  term,  condition  or covenant  shall  not be construed  by the  other  party  as a waiver  of  a

subsequent  breach  of  the  same  by the  other  party.  The  General  provisions  of  this  Agreement

supersede  any  conflicting  SPECIAL  PROVISIONS.

(b)  The  OWNER  and  the  ENGINEER  each  is bound  and  the partners,  successors,

executors,  administrators  and legal  representatives  of the  OWNER  and  the  ENGINEER  are

hereby  bound  to the  other  party  to this  Agreement  and  to the  partners,  successors,  executors,

administrators  and legal  representatives  of such  other  party,  in respect  to all covenants,

agreements,  and  obligations  of  the  Agreement.  Neither  the  OWNER  nor  the  ENGINEER  may

assign,  sublet,  or transfer  any  rights  under  or interest  (including,  but  without  limitation,  moneys

that  are due  or may  be become  due)  in the  Agreement  without  written  consent  of the other,

except  to the extent  that  any  assignment,  subletting,  or  transfer  is mandated  or restricted  by

law.  Unless  specifically  stated  to the  contrary  in any  written  consent  of  an assignment,  no

assignment  will  release  or discharge  the  assignor  from  any  duty  or responsibility  under  this

Agreement.  Unless  expressly  provided  otherwise  in this  Agreement:

(1 ) Nothing  in this  Agreement  shall  be construed  to create,  impose,  or give  rise  to any

duty  owed  by the  OWNER  or the ENGINEER  to any  Contractor,  Contractor's

subcontractor,  supplier,  other  individual  or entity,  or  to any  surety  for  or employee  of  any  of

them;  and

(2)  All duties  and  responsibilities  undertaken  pursuant  to this  Agreement  will  be for  sole

and  exclusive  benefit  of  the  OWNER  and  the  ENGINEER  and  not  for  the  benefit  of  any

other  party.

(c)  The  ENGINEER  will  work  closely  with  the  OWNER  to confirm  all Funding  Agency

requirements  are  met.

(d)  The  ENGINEER  will  attend  conferences  and  public  hearings  with  the  OWNER,  at which

representatives  of  the  Funding  Agency  and  interested  parties  will  also  be in attendance,  and

provide  assistance  in connection  with  such  undertakings  as provided  for  in the  scope  of  work

detailed  in the  Attachments.

2.  Approvals

(a)  This  Agreement  shall  not  become  effective  until  reviewed  and  approved  by the  Funding

Agency.  Such  approval  shall  be evidenced  by the  signature  of a duly  authorized  representative

of  the  Funding  Agency  in the  space  provided  in the  Attachments  to this  Agreement.  The

approval  shall  in no way  commit  the Funding  Agency  to render  financial  assistance  to the

OWNER.  The  Funding  Agency  is without  liability  for  any  payment  hereunder,  but  in the  event

such  assistance  is provided,  the  approval  shall  signify  that  the  provisions  of this  Agreement  are

consistent  with  the requirements  of the  Funding  Agency.

(b)  Review  or approval  of  documents  by or for  the  Funding  Agency  under  this  Agreement  is
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for administrative  purposes  only  and does  not relieve  the ENGINEER  or OWNER  of their

responsibilities  to design,  construct  and operate  the Project  as required  under  law, regulations,

permits  and good management  practices.

3. Responsibilities  of  the  ENGINEER

(a)  The  ENGINEER  shall  be responsible  for  the professional  quality,  technical  accuracy,

timely  completion,  and the coordination  of design  drawings,  specifications,  reports,  and other

services  furnished  by the ENGINEER  under  this  Agreement.  If this  Agreement  involves

environmental  measures  or data  generation,  the ENGINEER  shall  comply  with  EPA  quality

assurance  requirements  that  can be found  on their  website  at

http://www.epa.qov/quality/index.html.  The ENGINEER  shall  keep  the OWNER  informed  of the

performance  of the ENGINEER'S  duties  under  this  Agreement.  The ENGINEER  shall,  promptly

and without  additional  compensation,  correct  or revise  errors  or omissions  in the design

drawings,  specifications,  reports,  and other  services  provided  by ENGINEER  under  terms  of this

Agreement.

(b)  The  ENGINEER  shall  perform  the professional  services  necessary  to accomplish  the

work  specified  in this  Agreement,  in accordance  with  this  Agreement  and applicable  Funding

Agency  requirements  in effect  on the date  of  execution  of any assistance  agreement  for  this

Project.

(c)  The  OWNER  or Funding  Agency  review  or approval  of design  drawings,  specifications,

reports,  and other  services  furnished  hereunder  shall  not in any way relieve  the ENGINEER  of

responsibility  for the  technical  adequacy  of  the  work. Neither  the OWNER  nor  Funding  Agency

review,  approval  or acceptance  of, nor  payment  for  any  of  the services  shall  be construed  as a

waiver  of  action  arising  out  to the performance  of this  Agreement.

(d)  The  ENGINEER  shall  be, and shall  remain,  liable  to the proportionate  extent,  in

accordance  with applicable  law, for damages  to the OWNER  caused  by the ENGINEER's

negligent  performance  of any of the services  furnished  under  this  Agreement,  except  for  errors,

omissions  or other  deficiencies  to the extent  attributable  to the OWNER  or OWNER-furnished

data. The  ENGINEER  shall  not be responsible  for  any  time  delays  in the Project  caused  by

circumstances  beyond  the ENGINEER'S  control.

(e)  The  ENGINEER'S  opinions  of probable  Construction  Cost  are to be made  on the basis

of the ENGINEER'S  experience  and qualifications  and represent  ENGINEER'S  best  judgment

as an experienced  and qualified  professional  generally  familiar  with  the construction  industry.

However,  since  the ENGINEER  has no control  over  the  cost  of labor,  materials,  equipment,  or

services  Furnished  by others,  or over  Contractor's  methods  or determining  prices,  or over

competitive  bidding  or market  conditions,  the ENGINEER  cannot  and does  not guarantee  that

proposals,  bids, or actual  Construction  Cost  and project  schedules  will not vary  from  opinions  of

probable  Construction  Cost  prepared  by the ENGINEER.  If the OWNER  wishes  greater

assurance  as to probable  Construction  Cost,  the OWNER  shall  employ  and independent  cost

estimator.

(f)  During  the Construction  Phase,  the ENGINEER  shall  not at any time  supervise,  direct,  or

have  control  over  the Contractor's  work,  nor  shall  the ENGINEER  have  authority  over  or

responsibility  for the means,  methods,  techniques,  sequences,  or procedures  of construction

selected  or used by the Contractor,  for  security  or safety  at the Site, for  safety  precautions  and

programs  incident  to the Contractor's  work  in progress,  nor  for any failure  of the Contractor  to
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comply  with  Laws  and  Regulations  applicable  to the  Contractor's  furnishing  and  performing  the

Work.

(g)  The  standard  of care  of  all professional  engineering  and related  services  performed  or

furnished  by the ENGINEER  under  this  Agreement  will  be the  care  and  skill  ordinarily  used  by

members  of subject  profession  practicing  under  similar  circumstances  at the  same  time  and  in

the  same  locality.  The  ENGINEER  makes  no warranties,  expressed  or implied,  under  this

Agreement  or otherwise,  in connection  with  the  ENGINEER'S  services.

(h)  The  ENGINEER's  obligations  under  this  clause  are  in addition  to the ENGINEER's  other

express  or  implied  assurances  under  this  Agreement  or State  law  and in no way  diminish  any

other  rights  that  the OWNER  may  have  against  the  ENGINEER  for  faulty  materials,  equipment,

or  work.

4.  Responsibilities  of  the  OWNER

(a)  The  OWNER  shall  designate  in writing  a person  authorized  to act  as the  OWNER's

representative.  The  OWNER  or its representative  shall  receive  and examine  documents

submitted  by the ENGINEER,  interpret  and  define  the  OWNER's  policies  and  render  decisions

and  authorizations  promptly  in writing.

(b)  The  OWNER  shall  be responsible  for, and  the  ENGINEER  may  rely upon,  the  accuracy

and  completeness  of  all requirements,  programs,  instructions,  reports,  data,  and  other

information  furnished  by the  OWNER  to the  ENGINEER  pursuant  to this  Agreement.  The

ENGINEER  may  use  such  requirements,  programs,  instructions,  reports,  data,  and  information

in performing  or furnishing  services  under  this  Agreement  without  responsibility  for  verifying

accuracy  of the OWNER  furnished  data  and information.

(c)  The  OWNER  shall  provide  to the  ENGINEER  full and  free  access  to enter  upon  all

property  required  for  the performance  of  the  ENGINEER's  services  under  this  Agreement.

(d)  The  OWNER  may  make  and  retain  copies  of documents  for  information  and reference  in

connection  with  use  on the Project  by the  OWNER.  Such  documents  are  not  intended  or

represented  to be suitable  for  reuse  by the  OWNER  or others  on extensions  of  the Project  or on

any  other  project.  Any  such  reuse  or modification  without  written  verification  or adaptation  by

the  ENGINEER  will be at the  OWNER's  sole  risk  and  without  liability  or legal  exposure  to the

ENGINEER.  Any  verification  or adaptation  as stated  above,  will  entitle  the  ENGINEER  to

Further  compensation  at rates  to be agreed  upon  by the  OWNER  and  the  ENGINEER.

5.  Changes

(a)  The  OWNER  and  the  ENGINEER  may,  at any  time,  with  prior  approval  of  the  Funding

Agency,  make  changes  within  the  general  scope  of this  Agreement  in the  services  or work  to be

performed.  Any  such  change  must  be in writing  and  approved  by both  parties  to this

Agreement.  If such  changes  cause  an increase  or decrease  in the ENGINEER's  cost  or  time

required  to perform  any  services  under  this  Agreement,  whether  or not  changed  by any  order,

the  OWNER  shall  make  an equitable  adjustment  and modify  this  Agreement  in writing.  The

ENGINEER  must  assert  any  claim  for  adjustment  under  this  clause  in writing  within  thirty  (30)

calendar  days  from  the  date  it receives  the  OWNER's  notification  of  change,  unless  the

OWNER  grants  additional  time  before  the  date  of final  payment.
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(b)  No services  for  which  the  ENGINEER  will  charge  an additional  compensation  shall  be

furnished  without  the  written  authorization  of  the  OWNER.

(c)  All changes  to the  scope,  cost  or time  of  this  Agreement  and services  described  in the

Attachments  must  be in writing  and  documented  in Attachment  Vl -  Amendment  to Agreements

for  Engineering  Services.

6.  Termination  of  Contract

(a)  This  Agreement  may  be terminated  in whole  or in part  by either  party  in the  event  of

substantial  failure  by the  other  party  to fulfill  its obligations  under  this  Agreement  through  no

fault  of  the  terminating  party.  Any  termination  must  be in writing.  No such  termination  may  be

effected  unless  the  other  party  is given:  1) not  less  than  fourteen  (14)  calendar  days  written

notice  (delivered  by certified  mail,  return  receipt  requested)  of  intent  to terminate;  and  2) an

opportunity  to cure  the  default  with  the  terminating  party  before  termination.

(b)  This  Agreement  may  be terminated  in whole  or in part  in writing  by the OWNER  for  its

convenience,  provided  that  the  ENGINEER  is given:  1 ) not  less  than  fourteen  (14)  calendar

days  written  notice  (delivered  by certified,  return  receipt  requested)  of intent  to terminate  ; and  2)

an opportunity  for  consultation  with  the  OWNER  prior  to termination.

(c)  If termination  for  default  is effected  by the  OWNER,  an equitable  adjustment  in the price

provided  for  in this  agreement  shall  be made,  but: 1 ) no amount  shall  be allowed  for  anticipated

profit  on unperformed  services  or other  work;  and  2) any  payment  due  to the ENGINEER  at the

time  of  termination  may  be adjusted  to cover  any  additional  costs  to the  OWNER  because  of  the

ENGINEER'sdefault.  IftheENGINEEReffectsterminationfordefault,oriftheOWNEReffects

termination  for  convenience,  the equitable  adjustment  shall  include  a reasonable  profit  for

services  or other  work  performed.  The  equitable  adjustment  for  any  termination  shall  provide

for  payment  to the  ENGINEER  for  services  rendered  and  expenses  incurred  prior  to the

termination,  in addition  to termination  settlement  costs  reasonably  incurred  by the  ENGINEER

relating  to commitments  which  had  become  firm  prior  to the  termination.

(d)  Upon  receipt  of  a termination  action  under  paragraphs  (a) or (b) above,  the  ENGINEER

shall:  1) promptly  discontinue  all affected  work  (unless  the notice  directs  otherwise);  and  2)

deliver  or otherwise  make  available  to the  OWNER  within  fourteen  (14)  calendar  days  copies  of

all data,  design  drawings,  specifications,  reports,  estimates,  summaries  and  such  other

information  and materials  as may  have  been  accumulated  by the ENGINEER  in performing  this

Agreement,  whether  completed  or in process.

(e)  Upon  termination  under  paragraphs  (a) or (b) above,  the  OWNER  may  take  over  the

work  and may  award  another  party  an Agreement  to complete  the work  under  this  Agreement.

(f)  If, after  termination  for  failure  of  the ENGINEER  to fulfill  contractual  obligations,  it is

determined  that  the  ENGINEER  had not  failed  to fulfill  contractual  obligations,  the  termination

shall  be deemed  to have  been  for  the  convenience  of  the  OWNER.  In such  event,  adjustment

of  the  Agreement  price  shall  be made  as provided  in paragraph  6(c)  of  this  clause.

7.  Payment

(a)  The  ENGINEER  will  submit  to the  OWNER  for  services  rendered  an itemized  bill

showing  charges  for  such  services  accompanied  by any  additional  documentation  requested  by

the  OWNER.  Such  invoices  are  limited  to no more  than  one  per month.  Compensation  will  be

based  on the lump  sum  or standard  hourly  rate  with  a maximum  method  of payment  as detailed
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in the  Attachments.

(b)  The  OWNER  shall  pay  the ENGINEER  applicable  gross  receipt  taxes  and  reimbursable

expenses  at the  rates  set  forth  in the  appropriate  Attachment.  The  amounts  payable  to the

ENGINEER  for  reimbursable  expenses  will  be the  project-related  internal  expenses,  such  as

reproduction,  and  all invoiced  external  reimbursal  atable  to the  ro ect

includina consultants, multiolied bv a factor of    @Q  ;g QJ2j
5  ffi  5  ff  4 !  Mileage and per diem will not be multiplied by a
factor.  Reimbursable  expenses  shall  not  exceed  the  estimate  in the  Attachments  without  prior

written  approval  of  the  OWNER,  with  Funding  Agency  concurrence.  Copies  of invoices  from

consultants,  mileage  logs,  and receipts  for  which  the ENGINEER  is requesting  reimbursement

must  accompany  the ENGINEER'S  invoice.

(c)  The  OWNER  shall  notify  the ENGINEER  of  any  disputed  amounts  in the invoices  within

fourteen  (14)  calendar  days  of receipt.  If the  OWNER  contests  an invoice,  the  OWNER  may

withhold  only  that  portion  so contested,  and must  pay  the  undisputed  portion.

(d)  Final  Payment  under  this  Agreement,  or settlement  upon  termination  of this  Agreement,

shall  not  constitute  a waiver  of  the  OWNER's  claims  against  the ENGINEER  under  this

Agreement.

(e)  If the OWNER  fails  to make  any  payment  due  to the  ENGINEER  within  forty-five  (45)

calendar  days  after  the  OWNER's  receipt  of  the  ENGINEER's  invoice,  the  amount  due  to the

ENGINEER  shall  be increased  at the  rate  of 1.5%  per  month  from  said  forty-fifth  day. Any

payment  of interest  under  this  contract  is not  reimbursable  from  grant  or loan  funds.  In addition,

affer  ten (10)  calendar  days'  prior  written  notice,  the  ENGINEER  may  suspend  services  under

this  Agreement  until  the  ENGINEER  is paid in full. The  OWNER  waives  any  and  all claims

against  the  ENGINEER  for  any  such  suspension.

8.  Time

(a)  PROGRESS  AND  COMPLETION

1. The  ENGINEER  has  prepared  and  the  OWNER  has  approved  a schedule  for  the

performance  of  the ENGINEER's  services.  This  schedule  is reflected  in the  contract

time(s)  as detailed  in the  Attachment(s)  and  represents  reasonable  times  in which  to

complete  the services.  The  schedule  includes  reasonable  times  required  for  the  OWNER

and other  applicable  parties  to the  agreement  to provide  necessary  information,  provide

any  applicable  services  not  included  in the  ENGINEER's  Scope  of  Work  and make

decisions  necessary  for  completion  of  the  work.  The  schedule  also  includes  reasonable

allowances  for  review  and  approval  times  required  by the OWNER  and  by public

authorities  having  jurisdiction  over  the Project.  The  schedule  shall  be equitably  adjusted

as the  Project  progresses,  allowing  for  changes  in scope,  character  or size  of  the  Project

requested  by the  OWNER,  or for  delays  or  other  causes  beyond  the  ENGINEER's

reasonable  control.

2. The  ENGINEER  shall  proceed  expeditiously,  consistent  with  professional  skills,  with

adequate  forces  to achieve  completion  within  the Contract  Time.

3. The  OWNER  shall  not  be liable  to the ENGINEER  for  additional  time  or money  if the

ENGINEER  submits  a progress  report  expressing  an intention  to achieve  completion  of

the Work  prior  to the  Contract  Time  and  then  is not  able  to achieve  intended  accelerated
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schedule  regardless  of  the  reason.

4. If the ENGINEER  is delayed  at any  time  in the  commencement  or progress  of  the  Work  by

an act  or negligence  of  the  OWNER,  changes  in the  Work  as agreed  upon  by the OWNER

and the ENGINEER  in writing,  or other  causes  beyond  the ENGINEER'S  control,  then  the

Contract  Time  may  be extended  per  Section  5 of this  Agreement.  Extensions  of  time  not

associated  with  modifications  or changes  to the Work  shall  not  be allowed  to increase  the

Contract  amount  for  overhead  or for  any  other  reason  and  shall  strictly  apply  toward

liquidated  damages,  as found  in Subsection  (b) of  this  Section.

5. The  ENGINEER  shall  promptly  notify  the  OWNER  in writing  of  any  conditions  that  may

delay  delivery  of  work  beyond  the  Contract  Time.

6. The  OWNER  shall  make  decisions  and  carry  out  its other  responsibilities  in a timely

manner  so as not  to delay  the  ENGINEER'S  performance  of its Services.

(b) CONTRACT  TIME  AND  LIQUIDATED  DAMAGES

1. The  ENGINEER  agrees  that  the Services  being  provided  under  this  Agreement  will  be

performed  regularly,  diligently  and  without  interruption  at such  rate  of progress  as will

provide  for  completion  within  the  Contract  Time.  It is expressly  understood  and  agreed,  by

and between  the ENGINEER  and  the  OWNER,  that  the  Contract  Time  is a reasonable

time  for  completion  of  the  Services,  taking  into  consideration  the usual  conditions  for

performing  the  Services.  The  ENGINEER  agrees  to promptly  notify  the  OWNER  of  delays

in completing  the  services  under  this  Agreement  that  are  beyond  ENGINEER's  control  and

for  which  a Contract  Time  extension  will  be requested.  If the ENGINEER  neglects,  fails,

or refuses  to complete  the  Services  within  the  Contract  Time,  including  any  time  extension

granted  by the OWNER,  then  the  ENGINEER  agrees  to pay  the  OWNER  the  amount

specified  in the  Attachments,  not  as a penalty,  but  as liquidated  damages.

2. The  parties  agree  that  the  amount  of the  likely  damages  to the  OWNER  for  such  delay  is

difficult  to ascertain  at the  time  of  execution  of this  Agreement,  but  that  a reasonable

estimate  of such  damages  may  be deducted  from  any  monthly  payments  due  to the

ENGINEER,  or from  other  monies  being  withheld  from  the  ENGINEER,  when  a

reasonable  estimate  of  the  expected  date  of  completion  can be determined  by the

OWNER.

3. Final  accounting  of liquidated  damages  shall  be determined  at completion  and  the

ENGINEER  shall  be liable  for  any  liquidated  damages  over  and  above  unpaid  balances

held by the  OWNER.

4. The  OWNER  and the  ENGINEER  agree  that  reasonable  liquidated  damages  for  delay  (but

not as a penalty)  due  from  the ENGINEER  to the OWNER  are   (minimum  one-

hundred dollars [$1 00.001 per day) for each calendar day that expires after the Contract
Time  specified  in the  Agreement  until  the  Work  is complete  and  accepted  by the OWNER.

The  OWNER  shall  have  no more  than  ten (10)  calendar  days  to accept  or reject  the  Work.

9.  Project  Design
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Unless  otherwise  approved  by the  OWNER  and  Funding  Agency,  the ENGINEER  shall  specify

materials,  equipment,  and  processes  that  are  readily  available  through  competitive  procurement

and consistent  with  State  and Federal  regulations.

10. Audits  and  Access  to  Records

(a)  The  ENGINEER  shall  maintain  books,  records,  documents,  and other  evidence  directly

pertinent  to performance  on work  under  this  Agreement  in accordance  with  generally  accepted

accounting  principles  and  practices  consistently  applied,  and  Funding  Agency  regulations  in

effect  on the date  of execution  of  this  Agreement.  The  ENGINEER  shall  also  maintain  the

financial  information  and  data  used  by the ENGINEER  in the  preparation  of  the  cost  submission

required  under  EPA  regulations  in effect  on the  date  of execution  for  any  negotiated  agreement

or amendment  thereof.  and  a copy  of  the  cost  summary  submitted  to the  OWNER.  The  Funding

Agency,  the  Comptroller  General  of  the United  States,  the  u.s. Department  of Labor,  the

OWNER,  and the  State  water  pollution  control  agency,  or their  duly  authorized  representatives,

shall  have  access  to such  books,  records,  documents,  and  other  evidence  for  inspection,  audit,

The  ENGINEER  will provide  proper  facilities  forand  copying  during  normal  business  hours.

such  access  and  inspection.

(b)  The  ENGINEER  agrees  to make  paragraphs  (a) through  (f) applicable  to agreements  it

awards  in excess  of $1 o,ooo, at any  tier,  and  to make  paragraphs  (a) through  (f) of  this  clause

applicable  to all amendments  directly  related  to Project  performance.

(c)  Audits  conducted  under  this  provision  shall  be in accordance  with  generally  accepted

auditing  standards  and  established  procedures  and  guidelines  of  the  reviewing  or audit

agency(ies)  and  the General  Accounting  Office.

(d)  The  ENGINEER  agrees  to disclose  all information  and reports  resulting  from  access  to

records  under  paragraphs  (a) and  (b) of this  clause  to any  of  the agencies  referred  to in

paragraph  (a) upon  their  request.

(e)  Records  under  paragraphs  (a) and (b) above  shall  be maintained  and made  available  by

the ENGINEER  during  performance  of  services  under  this  Agreement  and  for  three  (3) years

from  the date  of  final  Federal/State  assistance  payment  to the OWNER  for  the Project.  In

addition,  those  records  which  relate  to any  controversy  arising  under  this  Agreement,  litigation,

the settlement  of  claims  arising  out  of  such  performance  or  to costs  or items  to which  an audit

exception  has been  taken  shall  be maintained  and  made  available  by the ENGINEER  until  three

(3) years  afier  the  date  of  resolution  of such  appeal,  litigation,  claim  or exception.

(f)  This  right  of access  clause  applies  to financial  records  pertaining  to agreements  (except

formally  advertised,  competitively  awarded,  fixed  price  agreements)  and  agreement  amendments

regardlessofthetypeofagreement.  Inaddition,thisrightofaccessappliestorecordspertainingto

all agreements  and  agreement  amendments:

1.  To  the  extent  the records  pertain  directly  to Agreement  performance;  or

2.  If there  is any  indication  that  fraud,  gross  abuse  or corrupt  practices  may  be involved;  or

3.  If the  Agreement  is terminated  for  default  or for  convenience.

11.  Subcontracts
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(a)  Any  subcontractors  and outside  associates  or consultants  required  by the ENGINEER  in

connection  with  services  under  this  Agreement  will  be limited  to such  individuals  or firms  as

were  specifically  identified  and  agreed  to during  negotiations  of this  Agreement.  The  OWNER

must  give  prior  approval  for  any substitutions,  additions  or deletions  to such  subcontractors,

associates,  or consultants  but  will  not  dictate  whom  the ENGINEER  must  hire.

(b)  The  ENGINEER  may  not  subcontract  services  to subcontractors  or consultants  in

excess  of  thirty  (30)  percent  of the  total  phased  compensation  due  to the  ENGINEER  and

detailed  in the  Attachments  without  prior  written  approval  of  the OWNER  and  funding  agency.

12.  Insurance

The  ENGINEER  agrees  to obtain  and  maintain,  at  their  expense,  such  insurance  as specified  in

Attachment  I.

13.  EnvironmentalConditionofSite

(a)  The  OWNER  has  disclosed  to the  ENGINEER  in writing  the  existence  of all known  and

suspected  Asbestos,  PCBs,  Petroleum,  Hazardous  Waste,  Radioactive  Material,  hazardous

substances,  and  other  Constituents  of  Concern  located  at or near  the Site,  including  type,

quantity,  and  location.

(b)  The  OWNER  represents  to the  ENGINEER  that  to the best  of  its knowledge  no

Constituents  of  Concern,  other  than  those  disclosed  in writing  to the ENGINEER,  exist  at the

Site.

(c)  If the ENGINEER  encounters  an undisclosed  Constituent  of  Concern,  then  the

ENGINEER  shall  notify:  1 ) the OWNER;  and 2) appropriate  governmental  officials  if the

ENGINEER  reasonably  concludes  that  doing  so is required  by applicable  Laws  or Regulations.

(d)  It is acknowledged  by both  parties  that  the  ENGINEER'S  scope  of  services  does  not

include  any  services  related  to Constituents  of  Concern.  If the ENGINEER  or any  other  party

encounters  an undisclosed  Constituent  of Concern,  or if investigative  or remedial  action,  or

other  professional  services,  are necessary  with  respect  to disclosed  or undisclosed  Constituents

of Concern,  then  the ENGINEER  may,  at its option  and  without  liability  for  consequential  or any

other  damages,  suspend  performance  of services  on the  portion  of the Project  affected  thereby

until  the  OWNER:  1) retains  appropriate  specialist  consultant(s)  or contractor(s)  to identify  and,

as appropriate,  abate,  remediate,  or remove  the  Constituents  of  Concern;  and  2) warrants  that

the  Site  is in full  compliance  with  applicable  Laws  and  Regulations.

(e)  If the presence  at the  Site  of undisclosed  Constituents  of Concern  adversely  affects  the

performance  of  the ENGINEER'S  services  under  this  Agreement,  then  the  ENGINEER  shall

have  the option  of: 1 ) accepting  an equitable  adjustment  in its compensation  or in the  time  of

completion,  or both;  or 2) terminating  this  Agreement  for  cause  on 30 calendar  days'  notice.

(f)  Owner  acknowledges  that  the ENGINEER  is performing  professional  services  for the

OWNER  and that  the ENGINEER  is not and shall  not be required  to become  an "arranger,"

"operator,"  "generator,"  or  "transporter"  of  hazardous  substances,  as defined  in the  Comprehensive

Environmental  Response,  Compensation,  and  Liability  Act  (CERCLA),  as amended,  which  are  or

may  be encountered  at or near  the Site  in connection  with  the ENGINEER'S  activities  under  this

Agreement.

14.  Mutual  Waiver
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To the  fullest  extent  permitted  by law, the  OWNER  and the  ENGINEER  waive  against  each

other,  and  the other's  employees,  officers,  directors,  agents,  insurers,  partners,  and  consultants,

any  and all claims  for  or entitlement  to special,  incidental,  indirect,  or  consequential  damages

arising  out  of, resulting  from,  or in any  way  related  to the  Project.

15.  lndependentContractor

The  ENGINEER  will,  at all times  during  the performance  of  this  Agreement  and  in connection

with  the Services,  be deemed  to be an Independent  Contractor.  No relationship  of  employer-

employee  or agency  or other  fiduciary  capacity  is created  by this  Agreement  or by the

ENGINEER'S  performance  of  the  Services.

16.  Equal  Employment  Opportunity

The  ENGINEER  shall  comply  with u.s. Executive  Order  11246,  entitled  "Equal  Employment

Opportunity",  as amended  by u.s. Executive  Order  11375,  and  as supplemented  in Department  of

Labor  regulations  41 CFR  Part  60.

17.  Gratuities

(a)  If the OWNER  find  that  the ENGINEER  or any  of  the  ENGINEER's  agents  or

representatives  offered  or gave  gratuities  (in the  form  of  entertainment,  gifts,  or otherwise),  to

any  official,  employee,  or agent  of  the  OWNER  or  the Funding  Agency  in an attempt  to secure

this  Agreement,  or  favorable  treatment  in awarding,  amending  or making  any  determinations

related  to the performance  of  this  Agreement,  the  OWNER  may,  by written  notice  to the

ENGINEER,  terminate  this  Agreement.  The  OWNER  may  also  pursue  other  rights  and

remedies  that  the law or this  Agreement  provides.  However,  the  existence  of the  facts  on which

the  OWNER  bases  such  findings  shall  be in issue  and may  be reviewed  in proceedings  under

the  Remedies  clause  of  this  Agreement.

(b)  In the event  this  Agreement  is terminated  as provided  in Subsection  (a) of  this  Section,

the  OWNER  may  pursue  the  same  remedies  against  the  ENGINEER  as it could  pursue  in the

event  of a breach  of the  Agreement  by the ENGINEER.  As  a penalty,  in addition  to any  other

damages  to which  it may  be entitled  by law, the  OWNER  may  pursue  exemplary  damages  in an

amount  (as determined  by the  OWNER)  which  shall  be not  less  than  three  nor  more  than  ten

times  the costs  the ENGINEER  incurs  in providing  any  such  gratuities  to any  such  officer  or

employee.

18.  CovenantAgainstContingentFees

The  ENGINEER  represents  that  no person  or selling  agency  has  been  employed  or retained  to

solicit  or secure  this  Agreement  upon  an agreement  or understanding  for  a commission,

percentage,  brokerage,  or contingent  fee,  excepting  bona  fide  employees  or bona  fide

established  commercial  or  selling  agencies  maintained  by the  ENGINEER  for  the  purpose  of

securing  business.  For  breach  or violation  of  this  assurance  the  OWNER  shall  have  the right  to

annul  this  Agreement  without  liability  or, at its discretion,  to deduct  from  the  contract  price  or

consideration,  or otherwise  recover,  the  full  amount  of such  commission,  percentage,

brokerage,  or contingent  fees.

19.  Cost  and  Pricing  Data  on Federally-funded  Projects  (delete  section  if not  applicable)

The  ENGINEER  and  its subcontractor(s)  confirm  that  cost  and  pricing  data  submitted  for
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evaluation  with  respect  to negotiation  of  prices  for  negotiated  agreements,  lower  tier

subagreements,  or amendments  are  based  on current,  accurate,  and  complete  data  supported

by their  books  and  records.  If the OWNER,  or Funding  Agency  determines  that  any  price

(including  profit)  negotiated  in connection  with  this  Agreement,  any lower  tier  subagreement,  or

any  amendment  thereunder  was  increased  by any  significant  sums  because  the  data  provided

was  incomplete,  inaccurate,  or not  current  at the  time  of submission,  then  such  price  or cost  or

profit  shall  be reduced  accordingly;  and  this  Agreement  shall  be modified  in writing  to reflect

such  action.  Failure  to agree  on a reduction  shall  be subject  to the Remedies  clause  of  this

Agreement.

20.  Remedies

Unless  otherwise  provided  in this  Agreement,  all claims,  counter-claims,  disputes,  and  other

matters  in question  between  the OWNER  and  the  ENGINEER  arising  out  of or relating  to this

Agreement  or  the  breach  of  it will  be decided  by non-binding  mediation  or arbitration  if the

parties  mutually  agree,  or in a court  of  competent  jurisdiction  within  the State  in which  the

OWNER  is located.

21.  Assurance  Against  Debarment

The  ENGINEER  confirms  that  it and  its subcontractors  have  not  been  suspended  or debarred

by EPA,  USDA,  or  the State  of New  Mexico.

SECTION  B -ENGINEERING  SERVICES

The  ENGINEER  shall  furnish  ENGINEERING  SERVICES  as follows  in accordance  with  the

GENERAL  PROVISIONS  of  the  Agreement  and  as authorized  by the  appropriate  Attachment  to

this  Agreement:

1.  The  ENGINEER  shall  complete  the ENGINEERING  SERVICES  described  in Attachment

11-  Enqineerinq  Services  Durinq  the  Planninq  Phase  within  the time  specified  from  the  date

of  written  authorization  to proceed  unless  otherwise  mutually  agreed  to in writing  by both

parties.

2.  The  ENGINEER  shall  complete  the ENGINEERING  SERVICES  described  in Attachment

Ill-  Enqineerinq  Services  Durinq  the  Desiqn  Phase  within  the  time  specified  from  the  date

of  written  authorization  to proceed  unless  otherwise  mutually  agreed  to in writing  by both

parties.

3.  ENGINEER  shall  complete  the ENGINEER  SERVICES  described  in Attachment  IV -

Enqineerinq  Services  Durinq  the  Construction  Phase  within  the  time  specified  from  the  date

of  written  authorization  to proceed  unless  otherwise  mutually  agreed  to by both  parties.

4. The  ENGINEER  shall  complete  the  ENGINEERING  SERVICES  described  in Attachment  V

-  Enqineerinq  Services  Durinq  the  Operation  Phase  within  the time  specified  from  the  date  of

written  authorization  to proceed  unless  otherwise  mutually  agreed  to in writing  by both

parties.
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SECTION  C -  SPECIAL  F-ROVISIONS  OR  MODIFICATIONS  TO  THE  ST  ANDARD

LANGUAGE  IN THIS  AGREEMENT

(Mark  those  that  apply  or describe,  attach  or indicate  "None")

§  None

0  For Planning  Grant Funds  from  NMFA  Insert the note: For  Preliminary  Engineering

Reports  or other  documents  paid  for  using  NMFA  Planning  Grant  Funds,  the  community  can

only  submit  one  reimbursement  request.  This  request  for  payment  must  be based  on a final

invoice  and can  only  occur  after  the  document  is approved  by the pertinent  reviewing  agency.

Interim  payments  to the  engineer  will  be at the  discretion  of  the  community  as agreed  upon  in

this  contract.

0  The terms of this Agreement  are contingent  upon sufficient  appropriations  and
authorization  being  made  by the Legislature  of New  Mexico  for  the performance  of  this

Agreement.  If sufficient  appropriations  and authorization  are  not made  by the  Legislature,  the

OWNER  may  immediately  terminate  this  Agreement  by giving  the ENGINEER  written  notice  of

such  termination.  The  OWNER's  decision  as to whether  sufficient  appropriations  are  available

shall  be accepted  by the ENGINEER  and  shall  be final.  The  ENGINEER  hereby  waives  any

rights  to assert  an impairment  of  contract  claim  against  the  OWNER  or NMED  or the  State  of

New  Mexico  in the event  of immediate  or Early  Termination  of  this  Agreement  by the  OWNER

or  the  Department

@ This contract  is funded in whole or in part by funds made available  under a NMED Grant
Agreement.  Should  the NMED  early  terminate  the  grant  agreement,  the OWNER  may  early

terminate  this  contract  by providing  the  ENGINEER  written  notice  of  such  termination.  In the

event  of termination  pursuant  to this  paragraph,  the  OWNER's  only  liability  shall  be to pay  the

ENGINEER  or vendor  for  acceptable  goods  delivered  and  services  rendered  before  the

termination  date.

€  MODEL  CONTRACT  CLAUSE  FOR  ENGINEERING  AGREEMENTS

used  for Clean  Water  State  Revolving  Fund  (CWSRF)  or Drinkinq  Water  State  Revolvinq  Fund

(DWSRF)  projects.

1 . PRMTY  OF CONTRACT

This  contract  is expected  to be funded  in part  with  funds  from  the u.s.  Environmental  Protection

Agency.  Neither  the United  States  nor  any  of its departments,  agencies  or employees  is, or  will

be, a party  to this  contract  or any  lower  tier  contract.  This  contract  is subject  to the  applicable

EPA  procurement  regulations  in effect  on the  date  of the  assistance  award  for  this  project.

2. CHANGES

1. The  OWNER  may  at any  time,  by written  order  make  changes  within  the  general  scope  of

this  contract  in the services  to be performed.  If such  changes  cause  an increase  or decrease  in

the  ENGINEER'S  cost  or  time  required  to perform  any  services  under  this  contract,  whether  or
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not  changed  by any  order,  the OWNER  shall  make  an equitable  adjustment  and  modify  this

contract  in writing.  The  ENGINEER  must  assert  any  claim  for  adjustment  under  this  clause  in

writing  within  30 days  from  the  date  it receives  the  OWNER'S  notification  of change,  unless  the

OWNER  grants  additional  time  before  the date  of  final  payment.

2. No claim  by the ENGINEER  for  an equitable  adjustment  shall  be allowed  if made  affer  final

payment  under  this  contract.

3. No services  for  which  the  ENGINEER  will  charge  an additional  compensation  shall  be

furnished  without  the  written  authorization  of  the OWNER.

3. TERMINATION

a. This  contract  may  be terminated  in whole  or in part  in writing  by either  party  in the  event  of

substantial  failure  by the  other  party  to fulfill  its obligations  under  this  contract  through  no fault  of

the  terminating  party,  provided  that  no termination  may  be effected  unless  the  other  party  is

given  (1 ) not  less  than  ten (10)  calendar  days  written  notice  (delivered  by certified  mail,  return

receipt  requested)  of  intent  to terminate,  and  (2) an opportunity  for  consultation  with  the

terminating  party  prior  to termination.

b. This  contract  may  be terminated  in whole  or in part  in writing  by the OWNER  for  its

convenience,  provided  that  the ENGINEER  is given:  1) not  less  than  ten (10)  calendar  days'

written  notice  (delivered  by certified  mail,  return  receipt  requested)  of intent  to terminate,  and;  2)

an opportunity  for  consultation  with  the  terminating  party  prior  to termination.

c. If termination  for  default  is effected  by the OWNER,  an equitable  adjustment  in the  price

provided  for  in this  contract  shall  be made,  but: 1 ) no amount  shall  be allowed  for  anticipated

profit  on unperformed  services  or other  work;  and  2) any  payment  due  to the ENGINEER  at the

time  of  termination  may  be adjusted  to cover  any  additional  costs  to the  OWNER  because  of  the

ENGINEER'S  default.  If the  ENGINEER  effects  termination  for  default,  or if the  OWNER  effects

termination  for  convenience,  the  equitable  adjustment  shall  include  a reasonable  profit  for

services  or other  work  performed.  The  equitable  adjustment  for  any  termination  shall  provide  for

payment  to the ENGINEER  for  services  rendered  and  expenses  incurred  prior  to the

termination,  in addition  to termination  settlement  costs  reasonably  incurred  by the ENGINEER

relating  to commitments  which  had  become  firm  prior  to the  termination.

d. Upon  receipt  of  a termination  action  under  paragraphs  (a) or (b) above,  the  Engineer  shall  (1 )

promptly  discontinue  all affected  work  (unless  the  notice  directs  otherwise),  and (2) deliver  or

otherwise  make  available  to the  Owner  all data,  drawings,  specifications,  reports,  estimates,

summaries  and such  other  information  and materials  as may  have  been  accumulated  by the

Engineer  in performing  this  contract,  whether  completed  or in process.

e. Upon  termination  under  paragraphs  (a) or (b) above,  the  Owner  may  take  over  the  work  and

may  award  another  party  a contract  to complete  the  work  under  this  contract.

f. If, after  termination  for  failure  of  the  Engineer  to fulfill  contractual  obligations,  it is determined

that  the  Engineer  had  not  failed  to fulfill  contractual  obligations,  the  termination  shall  be deemed

to have  been  for  the  convenience  of  the  Owner.  In such  event,  adjustment  of  the  sub-agreement

price  shall  be made  as provided  in paragraph  (c) of  this  clause.
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4. REMEDIES

Unless  otherwise  provided  in this  contract,  all claims,  counter-claims,  disputes  and  other

matters  in question  between  the OWNER  and  the  ENGINEER  arising  out  of, or relating  to, this

contract  or  the  breach  of it will  be decided,  if the  parties  mutually  agree,  by arbitration,

mediation,  or other  alternative  dispute  resolution  mechanism;  or in a court  of competent

jurisdiction  within  the  State  in which  the OWNER  is located.

5. AUDIT:  ACCESS  TO  RECORDS

a. The  ENGINEER  shall  maintain  books,  records,  documents  and other  evidence  directly

pertinent  to performance  on EPA  funded  work  under  this  contract  in accordance  with  generally

accepted  accounting  principles  and  practices  consistently  applied,  and  the  applicable  EPA

regulations  in effect  on the  date  of  execution  of  this  contract.  The  ENGINEER  shall  also

maintain  the  financial  information  and  data  used  in the  preparation  or support  of  any  cost

submission  required  under  applicable  regulations  for  negotiated  contracts  or change  orders  and

a copy  of  the  cost  summary  submitted  to the OWNER.  The  United  States  Environmental

Protection  Agency,  the  Comptroller  General  of  the  United  States,  the  United  States  Department

of Labor,  the OWNER,  and  [the  State]  or any  of  their  authorized  representatives  shall  have

access  to all such  books,  records,  documents  and  other  evidence  for  the  purpose  of inspection,

audit  and copying  during  normal  business  hours.  The  ENGINEER  will  provide  proper  facilities

for  such  access  and inspection.

b. If this is a fixed  price  contract  awarded  through  sealed  bidding  or otherwise  on the  basis  of

effective  price  competition,  the ENGINEER  agrees  to make  paragraphs  (a) through  (f) of  this

clause  applicable  to all negotiated  change  orders  and  contract  amendments  affecting  the

contract  price.  In the  case  of all other  types  of prime  contracts,  the ENGINEER  agrees  to make

paragraphs  (a) through (f) applicable  to all contract  awards  in excess  of  $10,000,  at any  tier,
and  to make  paragraphs  (a) through  (f) of this  clause  applicable  to all change  orders  directly

related  to project  performance.

c. Audits  conducted  under  this  provision  shall  be in accordance  with  generally  accepted  auditing

standards  and  with  established  procedures  and  guidelines  of  the reviewing  or audit  agency(ies).

d. The  ENGINEER  agrees  to disclose  all information  and reports  resulting  from  access  to

records  under  paragraphs  (a) and  (b) of this  clause  to any  of  the agencies  referred  to in

paragraph  (a).

e. Access  to records  is not  limited  to the required  retention  periods.  The  authorized

representatives  designated  in paragraph  (a) of  this  clause  shall  have  access  to records  at any

reasonable  time  for  as long  as the  records  are  maintained.

f. This  right  of  access  clause  applies  to financial  records  pertaining  to all contracts  (except  for

fixed  price  contracts  awarded  through  sealed  bidding  or otherwise  on the  basis  of effective  price

competition)  and  all contract  change  orders  regardless  of the  type  of contract,  and  all contract

amendments  regardless  of  the  type  of  contract.  In addition,  this  right  of  access  applies  to all

records  pertaining  to all contracts,  contract  change  orders  and  contract  amendments:

1.  To the  extent  the records  pertain  directly  to contract  performance;

2.  If there  is any  indication  that  fraud,  gross  abuse  or corrupt  practices  may  be involved;  or
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3. If the  sub-agreement  is terminated  for  default  or  for  convenience.

6. COVENANT  AGAINST  CONTINGENT  FEES

The  ENGINEER  assures  that  no person  or selling  agency  has  been  employed  or retained  to
solicit  or secure  this  contract  upon  an agreement  or understanding  for  a commission,

percentage,  brokerage  or contingent  fee  excepting  bona  fide  employees  or bona  fide

established  commercial  or selling  agencies  maintained  by the ENGINEER  for  the purpose  of

securing  business.  For  breach  or violation  of  this  assurance,  the  OWNER  shall  have  the right to
annul  this  agreement  without  liability  or, at its discretion,  to deduct  from  the contract  price  or

consideration,  or otherwise  recover  the  full  amount  of such  commission,  percentage,  brokerage

or contingent  fee.

7. GRATUITIES

a. If the  OWNER  finds  after  a notice  and  hearing  that  the  ENGINEER  or any  of the

ENGINEER'S  agents  or representatives  offered  or gave  gratuities  (in the  form  of entertainment,

gifts  or otherwise)  to any  official,  employee  or agent  of  the OWNER,  the  State  or EPA  in an

attempt  to secure  a contract  or  favorable  treatment  in awarding,  amending  or making  any

determinations  related  to the performance  of  this  contract,  the  OWNER  may,  by written  notice  to

the ENGINEER,  terminate  this  contract.  The  OWNER  may  also  pursue  other  rights  and

remedies  that  the law  or this  contract  provides.

b. In the  event  this  contract  is terminated  as provided  in paragraph  (a), the OWNER  may  pursue

the  same  remedies  against  the ENGINEER  as it could  pursue  in the  event  of  a breach  of  the
contract  by the ENGINEER,  and  as a penalty,  in addition  to any  other  damages  to which  it may

be entitled  by law, be entitled  to exemplary  damages  in an amount  (as  determined  by the
Owner)  which  shall  be not  less  than  three  nor  more  than  ten times  the  costs  the  ENGINEER

incurs  in providing  any  such  gratuities  to any  such  officer  or employee.

8. FINAL  PAYMENT

Upon  satisfactory  completion  of  the  work  performed  under  this  contract,  as a condition before

final  payment  under  this  contract  or as a termination  settlement  under  this  contract  the
ENGINEER  shall  execute  and  deliver  to the  OWNER  a release  of all claims  against  the

OWNER  arising  under,  or by virtue  of, this  contract,  except  claims  which  are  specifically

exempted  by the ENGINEER  to be set  forth  therein.  Unless  otherwise  provided  in this contract,
by State  law  or otherwise  expressly  agreed  to by the parties  to this  contract,  final  payment
under  this  contract  or settlement  upon  termination  of this  contract  shall  not  constitute  a waiver  of

the OWNER'S  claims  against  the  ENGINEER  under  this  contract.

9. 40 CFR  Part  33

The  contractor  shall  not  discriminate  on the  basis  of race,  color,  national  origin  or sex  in the

performance  of this  contract.  The  contractor  shall  carry  out  applicable  requirements  of 40 CFR

part  33 in the award  and administration  of  contracts  awarded  under  EPA  financial  assistance

agreements.  Failure  by the  contractor  to carry  out  these  requirements  is a material  breach  of

this  contract  which  may  result  in termination  of  this  contract  or other  legal  available  remedies.
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IN WITNESS  THEREOF,  the parties  hereto  have  executed,  or caused  to be executed,  by their

duly  authorized  officials,  this  Agreement  on the respective  dates  indicated  below.

The  parties  further  certify  by  their  signatures  below  that  no  modifications  have  been

made  to  the  standard  language  of  this  Agreement,  other  than  those  detailed  in Section  C.

IN WITNESS  WHEREOF,  the  Parties  have  executed  this  Agreement  as of  the  date  of  the
signature  by the  required  approval  authorities  below.

BY: Date:

OWNER

Type  Name  Gary  Whitehead

Title  City  Manaqer

Type  Name  Matthew  R. Thompson

Title  Senior  Vice  President

Address  425  S. Telshor  Blvd

Suite  C-103

Las  Cruces,  NM 88012

REVIEWED  AND  APPROVED:  FUNDING  AGENCY

AGENCY  NAME:

BY

Type  Name

Date
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ATTACHMENT  I-  Insurance

The  ENGINEER  agrees  to obtain  and  maintain,  at the  ENGINEER's  expense,  such  insurance

as will  protect  the  ENGINEER  from  claims  under  the  Workman's  Compensation  Act  and  such

comprehensive  general  liability  and automobile  insurance  as will  protect  the OWNER  and  the

ENGINEER  from  all claims  for  bodily  injury,  death,  or property  damage  which  may  arise  from

the  performance  by the  ENGINEER,  or by the  ENGINEER's  employees,  for  the  ENGINEER's

functions  and  services  required  under  this  Agreement.  Such  insurance  shall  be in an amount

not less  than $1 000  000  for  injury  to any  one  person  and  $1 000  000  on account  of any  one

accident  and  in the amount  of not less  than $1 000  000  for  property  damage.  The  ENGINEER

further  agrees  to procure  and maintain  professional  liability  (errors  and  omissions)  insurance  in

an amount not less  than $2 000  000  per  claim  and  in the aggregate. Prior  to commencement  of

any  work,  the  ENGINEER  shall  furnish  to the  OWNER  a certificate  that  complies  with  this

paragraph.  The  certificate  shall  provide  that  the  policy  shall  not  be canceled  until  at least  ten

(10)calendardayspriorwrittennoticeshallhavebeengiventotheOWNER.  ENGINEERshall

provide  annual  updates  of the  certificate  to demonstrate  the  policy  remains  in effect  for  the

duration  of  this  Agreement.
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ATTACHMENT  Ill-  Engineering  Services  During  the  Design  Phase

A.  Perform  or provide  the  following  tasks  and/or  deliverables:

A.  PROJECT  SCOPE  DESCRIPTION

This  project's  planned  improvements  work  scope  consists  of  the  followinq:

1.  Bar  Screen  Replacement  & Headworks  Improvements:  Replacement  of  failed  bar

screen  equipment  and  control  panels  with  new  automatically  cleaned  bar  screen.

ENGINEER  will  investiqate  1/4"  spacinq  bar  screen  assemblies  and  determine  most

appropriate  manufactured  product  for  this  facility  with  operations  concurrence.  New  Bar

Screen  to be rated  at the  current  maximum  full plant  capacity  of 1.06  million  qallons  per

day  (MGD)  Averaqe  Daily  Flow,  and  3.O MGD  for  Peak  Hourly  Flow.  The  existinq

manual  bar  screen  located  on the  bypass  channel  is to remain  in place.  Improvements

also  include  an extension  of  the  headworks  staircase  to qround  surface  and the  addition

of a crane  system  for  debris  removal.

2.  North  No. 1 & South  No. 2 Clarifier:  Replacement  of all FRP  components  within

clarifier  units  includinq  effluent  launder,  launder  knee  brace  supports,  fiberqlass  scum

baffle,  fiberqlass  scum  baffle  supports,  and  weirs  plates  with  stainless  steel  units.  All

other  equipment  to remain  in place.  Underwater  components  such  as rake  assemblies

and  piping  to be evaluated  durinq  construction.

3.  Bar  Screen  Control  System:  The  existinq  bar  screen  control  panel  within  the

headworks  control  buildinq  will  be removed  and  replaced  with  a new  control  panel  and

be incorporated  into  the  existinq  SCADA  system.  ENGINEER  to coordinate  with  City's

primary  SCADA  provider  for  required  inteqration.

The  anticipated  project  duration  is as shown  in Exhibit  A. The  detailed  project  schedule

includes  anticipated  fundinq  and  requlatory  aqency  lead  times  for  review.  The  days

shown  are  workinq  days,  not  calendar  days.  The  estimated  completion  dates  are  based

on the  timely  completion  of  the  precedinq  tasks.

The  location  of the  project  work  is anticipated  to remain  in the  immediate  vicinity  of  each

component  to be rehabilitated  as shown  in Exhibit  B. The  project's  enqineerinq  services

are  broken  down  into  multiple  work  tasks  identified  below  in the  followinq  outline:

DESIGN  SERVICES:

Task  1-  Project  Communications  and  Manaqement

Task  2 -  Supplemental  Site  Data  Acquisition
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Task  3 -  60%  Preliminary  Draff  Desiqn

Task  4 -  95%  Final  Draft  and Final  Stamped  Design

B. DESIGN  SERVICES

Task  1 : Project  Communications  and  Manaqement

Objective:  Provide  effective  communications,  coordination,  meetinqs  and  project

manaqement  for  the  Project  throuqh  the  desiqn  phase  to project  final  commissioninq.

Approach:  ENGINEER  will  conduct  an initial  Project  Kick-off  Meetinq  with  the  OWNER

and  other  stakeholders  to obtain  additional  Project  information,  to obtain  OWNER  input,

and  to develop  critical  success  factors  for  desiqn  and  implementation  of  the  Project.  As

part  of this  meetinq,  OWNER  qoals  and  constraints  will be identified  to assist  the

ENGINEER  in screeninq  and  evaluation  of preliminary  desiqn  approach  in order  to

replace  and  upqrade  the  facilities  while  continuinq  to maintain  operation.  Subsequent

desiqn  phase  meetings  with  OWNER  staff  and  operations  team  members  will  be

conducted,  as required,  to complete  the  Project  deliverables.

The  ENGINEER  and  OWNER  will have  reqular  conference  calls  and  email

communications  to keep  the  OWNER  informed  of  the  Project's  proqress  and  obtain

additional  input  from  the  OWNER.  The  ENGINEER  will provide  a monthly  proqress

report  attached  to monthly  invoicinq  that  summarizes  the  work  completed  since  the  last

report,  work  to be completed  durinq  the  next  period,  budqet  status,  issues  and  concerns,

and  schedule  status.  The  ENGINEER  shall  attend  one  (1 ) meetinq  per  month  to update

OWNER  staff  on the  current  status  of specific  desiqn  activities  and  get  input  needed  to

maintain  the  desiqn  phase  schedule.

Other  Project  manaqement  responsibilities  to be completed  under  this  task  include

manaqement  of subcontracts,  project  accountinq,  schedulinq  and  budqet  trackinq,  and

maintenance  of project  files.

Assumptions:

L  An initial  kick-off  meetinq  will  be held  at the  OWNER's  offices  with  OWNER  staff,

ENGINEER's  project  manaqer  and  project  enqineer,  and  other  stakeholders  that  may  be

identified  by the  OWNER.

2. Uptoten(10)monthlyprogressmeetinqsshallbeheldvirtuallyutilizinqMS

Teams  durinq  the  desiqn  phase.

Deliverables:

Kick-off  meetinq  aqenda  and meetinq  minutes

Monthly  progress  reports  -  delivered  via e-mail
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Reqular  conference  meetinq  minutes

Monthly  invoices  for  ENGINEER's  services

Task  2: Supplemental  Site  Data  Acquisition

Objective:  Gather  and  compile  supplemental  information  related  to confirminq  the

existinq  conditions  of facilities  in order  to support  the  desiqn  process.

Approach:  In order  to proceed  with  the  desiqn  phase,  additional  information  related  to

the  specific  process,  structural,  mechanical,  and electrical  as-built  conditions  will  need  to

be acquired  and  inteqrated  into  the  desiqn  basis  for  each  existinq  facility  component.

ENGINEER  will  conduct  all necessary  field  investigations  to confirm  current  as-built

conditions  by reviewinq  existinq  as-built  information  of  each  facility  component  to be

involved  in the  construction  and  then  confirminq  that  information  with  site  visits  and

discussions  with  OWNER  staff.

Assumptions:

1.  OWNER  will provide  ENGINEER  with  all available  desiqn,  record  drawinq,  and

operational  information  on applicable  \/WVTP  components.

Deliverables:

1.  1.

Staff.

Copy  of field  notes  and  meetinq  minutes  from  discussions  with  OWNER

Task  3: 60%  Preliminary  Draft  Desiqn

Objective:  ENGINEER  will prepare  60%  complete  construction  drawings  in plan  format

to be displayed  on 22"  x 34" layout  drawinqs  for  OWNER  review.  The  intent  of  this

phase  is for  the  OWNER  to review  and  provide  comments  on core  project  elements  prior

to initiation  of final  details  and permit  coordination.

Approach:  To accomplish  these  objectives  the  followinq  work  task  work  elements  will  be

performed:

1.  Create  full preliminary  desiqn  plan  layouts,  profiles  and  sections.

2. Select  and  review  manufacturer's  equipment  information  and  establish

parameters  to meet  the  treatment  plant's  established  desiqn  criteria.

3. Hydraulic  profile  analysis  of new  bar  screen  and  clarifier  equipment  within  overall

treatment  facility.

REV  10/2017 Page  3 of 8 Attachment  Ill-Design  Phase  October  2017



4.  Coordinate  with  equipment  manufacturers  on required  desiqn  parameters,

material  of  construction  selection,  and  existinq  structure  anchoring  modifications

required  for  new  components.

5. Identify  limits  of project  construction  and  interface  points  with  daily  operations

durinq  construction:  temporary  water,  electric,  access,  construction  staqinq,  and

materials  storaqe.

6. Perform  a constructability  review  of  the  proposed  Project  elements.  Identify  all

Project  elements  requirinq  specialized  construction  methods  and  review  alternatives.

Identify  all temporary  construction  by-passinq  needed  to put  permanent  facilities  in

p334

7. Prepare  structural  concrete  rehabilitation  methods  and  anchorinq  modifications.

8. Prepare  electrical  system  layout,  control  drawinqs  and  schematics,  and

instrumentation  connections.

9. Prepare  critical  early  review  technical  specifications  usinq  Construction

Specifications  Institute  (CSI)  divisions  1 throuqh  48.

10.  Prepareapreliminaryopinionofprobableconstructioncostsfortheproposed

improvements.

11.  Coordination  and  submission  of required  deliverables  to fundinq  and  technical

oversiqht  aqency  stakeholders  for  desiqn  milestone  approvals.

All desiqn  elements  will  comply  with  any  applicable  OWNER  Utility  Standards  or Details.

ENGINEER  will  consult  with  OWNER  staff  and  all other  affected  departments  durinq  the

desiqn  phase  in coordination  meetinqs  to identify  special  project  needs  as the  desiqn

develops.  ENGINEER  will  complete  the  desiqn  documents  to approximately  60%  and

submit  to OWNER  staff,  NMED  Groundwater  Quality  Bureau  (NMED-GWQB),  NMED

Construction  Proqrams  Bureau  (CPB),  and  the  United  States  Environmental  Protection

Aqency  (EPA)  for  review  and  comments.  ENGINEER  will  incorporate  all 60%  review

comments  and beqin  preparation  of 95%  final  draft  review  set.

A preliminary  opinion  of construction  cost  will  be provided  with  the  60%  preliminary  draft

documents.  The  cost  estimate  will  be in bid schedule  unit  price  format  with  plan

quantities  and  unit  costs  shown  for  each  work  element.  Unit  costs  will  be aqqreqate

costs  from  recent  ENGINEER  projects  for  installed  prices  -  all material,  equipment,

labor,  overhead  and  profit  included.

Assumptions:

1.  The  ENGINEER's  standard  technical  specifications,  in CSI  format  will  be used  as

a basis  for  Divisions  1 throuqh  48. The  Project  specifications  will  be customized  to

clearly  describe  the  scope  of  work,  material  requirements,  execution  requirements,

submittal  requirements,  testinq  procedures,  measurement,  and  payment  necessary  for

the  bidding  and construction  of the  facilities  to be constructed.

2. No structural  concrete  physical  modifications  will  be made  to the  secondary

clarifier  structure  for  new  attachment  points.
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3. No fundinq  Maximum  Allowable  Construction  Cost  will  be tarqeted  requirinq  an

additive  alternate  scheme  to be developed.

4. No project  dewaterinq,  treatment  and  discharqe  plans  will  be required.

5. The  existinq  bypass  channel  in the  headworks  will  be utilized  for  divertinq  flows

away  from  failed  bar  screen  and  no additional  influent  by-pass  scheme  and  coordination

will  be required.

Deliverables:

1.  Two  (2) full-size  paper  copy  of  60%  review  drawinqs  for  physical  notations

captured  by Operations  personnel.

2.  One  Adobe  PDF  of  full-size  drawinqs  in diqital  format  to be available  from

ENGINEER  web  hub.

Task  4: 95%  Final  Draff  and  Final  Stamped  Desiqn

Objective:  The  intent  of  this  task  is to incorporate  all final  OWNER  and  technical

oversiqht  aqency  review  comments  prior  to finalizinq  and  certifyinq  the  construction

document  set. All remaininq  associated  construction  details  related  to process

equipment  installation  and  anchorinq,  concrete  surface  rehabilitation,  and  electrical

systems  will  be shown.  Final  construction  phasinq  and  staqinq  details  (if  applicable)  of

the  installation  will  be provided,  as required  to define  all remaininq  work  elements.

Approach:  ENGINEER  will  prepare  Final  Draft  construction  drawinqs  in plan  format  to

be displayed  on 24"  x 36" layout  drawinqs  for  OWNER  review.  Final  draft  technical

specifications  for  the  construction  of  the  project  work  will  also  be provided  for  review  with

this  submittal.  ENGINEER  will provide  all construction  contract  related  documents  in

EJCDC  form  or Owner  basis  of contract  documents.  ENGINEER  will  compile  all

contract  documents,  technical  specifications  and  plans  into  a construction  document  set

for  use in project  biddinq.  ENGINEER  will  complete  the  desiqn  drawinqs  to

approximately  Final  Draft  and  submit  to OWNER  staff  and Requlatory  Aqency  for  review

and comments.

ENGINEER  will incorporate  Final  Draft  review  comments  and  provide  a stamped  plan

set  suitable  for  obtaininq  bids  from  licensed  contractors  within  a public  biddinq  process.

A final  opinion  of construction  cost  and  overall  fundinq  analysis  will  be provided  for  final

drafi  construction  drawinqs.  The  cost  estimate  will  be in bid schedule  unit  price  format

with  plan  quantities  and  unit  costs  shown  for  each  work  element.  Unit  costs  will  be

aqqreqate  costs  from  recent  ENGINEER  projects  for  installed  prices  -  all material,

equipment,  labor,  overhead  and  profit  included.

Deliverables:
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1.  Two  (2) full-size  paper  copy  of  95%  review  drawinqs  for  physical  notations

captured  by Operations  personnel.

2.  One  Adobe  PDF  of  full-size  drawinqs  in diqital  format  to be  available  from

ENGINEER  web  hub.

B.  Cost  Proposal  -  Include  hourly  breakdown  for each  task

Compensation  for  services  of ENGINEER  (includinq  direct  costs,  markups  and  cost  of

subcontracted  services)  will  be as outlined  below.  All amounts  shown  are  exclusive  of

New  Mexico  Gross  Receipts  Tax.

Invoicinq  will  be based  on percent  complete  of task  or cumulative  completion  of subtasks

associated  with  the  work  under  the  task.  All amounts  shown  below  are  lump  sum  except

tasks  indicated  to be time  and  materials  not-to-exceed  (T&M  NTE).  Lump  sum  amounts

shown  include  all direct  costs,  markups,  and  cost  of subcontracted  services  associated

with  the  task.  Chanqes  to these  amounts  will  only  be accomplished  by written

amendment  to this  scope  and  approved  by the  OWNER.

Task 1 : Project Communication  and Manaqement  (LS) $8,520

Task  2: Supplemental  Site  Data  Acquisition  (LS) $8,660

Task  3: 60%  Preliminary  Draft  Desiqn  (LS) $91 ,eoo

Task  4: 95%  Final  Draft  and Final  Stamped  Desiqn  (LS)  $641700

Desiqn  Phase  Services  Subtotal: $173,480

C.  Reimbursable  Expense  Schedule

o

D.  ContractTimeshallbe312calendardaysfromthedateoftheOWNERSsignatureon

Attachment  llli  Design  phase  services  shall  be completed  and  accepted  by the  OWNER

by February  16,  2027  (DATE).  If design  phase  services  have  not  been  completed  and

accepted  by March  16, 2027  the  ENGINEER  shall  pay  the  OWNER  liquidated  damages

as outlined  in the  Agreement.

2.  Compensation  for  ENGINEERING  SERVICES  During  the  Design  Phase  shall  be by the

[g LUMP  SUM  method  of payment.  The  total  amount  of compensation  for ENGINEERING

SERVICES  During  the  Design  Phase,  as described,  including  reimbursable  expenses  shall  not

exceed  $173,480.00,  excluding  gross  receipt  tax.

0  STANDARD  HOURLY  RATE WITH MAXIMUM  method of payment. The total amount  of
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hourly  charges,  including  reimbursables,  for  ENGINEERING  SERVICES  During  the Design

Phase,  as described,  shall  not exceed  $ I  excluding gross receipt tax, without prior written
approval  of  the  OWNER,  with  Funding  Agency  concurrence.

3. The  amount  of compensation  shall  not  change  unless  the scope  of services  to be provided
by the  ENGINEER  changes  and  this  Agreement  is formally  amended  according  to Section A-5.

4.Signatures

IN WITNESS  WHEREOF,  the  Parties  have  executed  this  Agreement  as of  the date of  the
signature  by  the  required  approval  authorities  below.

BY: Date:

OWNER

Type  Name  Gary  Whitehead

Title  City  Manaqer

Type  Name  Matthew  R. Thompson

Title  Senior  Vice  President

Address  425  S. Telshor  Blvd

Suite  C-103

Las  Cruces,  NM 88012

REVIEWED  AND  APPROVED:  FUNDING  AGENCY

AGENCY  NAME:

BY

Type  Name

Date
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ATTACHMENT  IV -  Engineering  Services  During  the  Construction  Phase

A.  Perform  or provide  the  following  tasks  and/or  deliverables:

A.  PROJECT  SCOPE  DESCRIPTION

This  project's  planned  improvements  reconstruction  work  scope  consists  of the

following:

1.  Bar  Screen  Replacement  & Headworks  Improvements:  Replacement  of failed  bar

screen  equipment  and  control  panels  with  new  automatically  cleaned  bar  screen.

ENGINEER  will  investiqate  1/4"  spacinq  bar  screen  assemblies  and determine  most

appropriate  manufactured  product  for  this  facility  with  operations  concurrence.  New  Bar

Screen  to be rated  at the  current  maximum  full  plant  capacity  of 1.06  million  qallons  per

day  (MGD)  Averaqe  Daily  Flow,  and  3.O MGD  for  Peak  Hourly  Flow.  The  existinq

manual  bar  screen  located  on the  bypass  channel  is to remain  in place.  Improvements

also  include  an extension  of  the  headworks  staircase  to qround  surface  and  the  addition

of a crane  system  for  debris  removal.

2.  North  No. 1 & South  No. 2 Clarifier:  Replacement  of all FRP  components  within

clarifier  units  includinq  effluent  launder,  launder  knee  brace  supports,  fiberqlass  scum

baffle,  fiberqlass  scum  baffle  supports,  and  weirs  plates  with  stainless  steel  units.  All

other  equipment  to remain  in place.  Underwater  components  such  as rake  assemblies

and  piping  to be evaluated  durinq  construction.

3. Bar  Screen  Control  System:  The  existinq  bar  screen  control  panel  within  the

headworks  control  buildinq  will  be removed  and  replaced  with  a new  control  panel  and

be incorporated  into  the  existinq  SCADA  system.  ENGINEER  to coordinate  with  City's

primary  SCADA  provider  for  required  inteqration.

The  anticipated  project  duration  is as shown  in Exhibit  A. The  detailed  project  schedule

includes  anticipated  fundinq  and  requlatory  aqency  lead  times  for  review.  The  days

shown  are  workinq  days,  not  calendar  days.  The  estimated  completion  dates  are  based

on the  timely  completion  of  the  precedinq  tasks.

The  location  of  the  project  work  is anticipated  to remain  in the  immediate  vicinity  of  each

component  to be rehabilitated  as shown  in Exhibit  B. The  project's  enqineerinq  services

are  broken  down  into  multiple  work  tasks  identified  below  in the  followinq  outline:

CONSTRUCTION  SERVICES:

Task  5 -  Contract  Preparation  & Neqotiation

REV  10/2017 Page  1 of 11 Attachment  IV-Construction  Phase  October  2017



Task  6 -  Construction  Administration

Task  7 -  Operation  & Maintenance  Manual  and Record  Drawings

Task  8 -  Construction  Observation

C.  CONSTRUCTION  SERVICES

Task  5: Contract  Preparation  & Neqotiation

Objective:  Coordination  with  selected  contractor  for  the  preparation  of Contract

Documents  in EJCDC  format  for  the  construction  of  the  Project  utilizinq  the  City's  On-

Call  Contractor  procurement  process  in conformance  with  current  state  and  local

procurement  procedures.

Approach:  ENGINEER  will  provide  the  following  services  throuqhout  the  contract

administration  phase  of the  project.

Request  waqe  rates  from  NM Dept.  of Workforce  Solutions

Provide  clarification  of  the  contract  document's  intent  durinq  the  biddinq  process

and  determine  the  need  for  issuance  of addenda.

3. Establish  a web  portal  for  all document  distribution  and  handling.

4.  Prepare  addenda,  when  required.

5. Provide  a certified  tabulation  of bid and assist  OWNER  in evaluatinq  the  bid

received.

6. Verify  contractor  compliance  with  contract  requirements,  license  requirements,

and  use  of subcontractors.

7. Advise  OWNER  as to any  irreqularities  in the  bidder's  bid proposal,  if necessary.

8. Prepare  a recommendation  of award  letter  to the  OWNER  for  review  by OWNER

counsel  and  approval.

9.  Prepare  a Notice  of  Award  to be issued  by the  OWNER  to the  selected

Contractor.

10.  Compileas-awardeddocumentsforexecutionbythecontractorandtheOWNER

Assumptions:

1.  One  paper  copy  of project  manual  and  plan  set  will  be provided  to the  contractor

upon  award.

2. No federal  waqe  rates  or specifications  for  construction  are  required.

Deliverables:

Waqe  Rates

Addenda,  as required

Recommendation  for  Award  and  Certified  Bid  Tabulation  to OWNER  staff

Notice  of  Award  for  execution

As-awarded  contract  documents  for  execution
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Task  6: Construction  Administration

Objective:  Document  project  compliance  with  the  contract  documents,  specifications  and

plans  as the  work  proqresses.  Provide  effective  communications  and  coordination

between  the  OWNER,  the  ENGINEER  and  the  CONTRACTOR  durinq  construction  of

the  Proiect.

Approach:  ENGINEER  will provide  construction  administration  of  the  construction

contract  on behalf  of  the  OWNER  to include  the  followinq:

1.  Provide  administration  of the  construction  contract  as required  and  defined  in the

Conditions  of  the  Contract  for  Construction.  The  extent  of the  ENGINEER'S  duties  and

responsibilities  and  the  limitations  of his authority  thereunder  shall  not  be modified

without  the  OWNER'S  written  consent.

2. Be the  representative  of the  OWNER  durinq  the  construction  phase  and  shall

advise  and  consult  the  OWNER.  Instructions  to the  CONTRACTOR  shall  be forwarded

only  throuqh  the  ENGINEER.  The  ENGINEER  shall  have  authority  to act  on behalf  of

the  OWNER  only  to the  extent  provided  in the  Contract  Documents  and  any

amendments  thereto.

3. Orqanize  and  conduct  a pre-construction  conference  with  the  key  stakeholders,

includinq  OWNER  operations  staff,  CONTRACTOR  and  their  subcontractors.  The  pre-

construction  meetinq  will  allow  all stakeholders  in the  project  to meet  and  understand

how  the  CONTRACTOR  will approach  the  project  and  provide  a schedule  of events.

Attendees  will  be allowed  to raise  concerns,  and  protocols  will  be established.  As part  of

this  meetinq,  attendees  will  provide  contact  information  that  will  be copied  and provided

to all stakeholders.  Meetinq  minutes  will  be documented  and  distributed.

4. Create  an online  project  management  documentation  system  to develop  store,

maintain,  and  update  all pertinent  project  information  during  construction  and

commissioninq.  The  ENGINEER  will an internally  developed  website  used  for

construction  manaqement  called  BHITracker.  This  website  will  track  Requests  for

Information  (RFIs),  Desiqn  Revisions,  Submittals/Shop  Drawings,  Pay  Requests,

Chanqe  Orders  and Field  Reports.  Field  reports  will  be qenerated  weekly  based  on daily

inspection  reports  of  the  Resident  Project  Representative.  All key  personnel  and

aqencies  will  be provided  access  to the  website  usinq  a username  and  password.  Once

access  is established,  BHITracker  will  allow  the  user  access  to the  documentation  so

that  they  have  the  latest  information  available  to them  at all times.  ENGINEER'S

assiqned  "qatekeeper"  will  monitor  and  facilitate  the  flow  of information  and  maintain  the

website.  Email  notifications  will  keep  each  party  responsible  aware  if they  have  any

outstandinq  items  pendinq.  The  website  will  automatically  loq all information  in summary

format,  which  will  be used  during  construction  proqress  meetinqs.

5. Make  monthly  visits  to the  site  or at such  other  times  as appropriate  durinq  the

proqress  of the  Work,  for  the  purposes  of notifyinq  the  OWNER  on the  proqress  and

condition  of  the  Work  and  to adequately  represent  the  OWNER.  On the  basis  of on-site

observations,  the  ENGINEER  will  endeavor  to quard  the  OWNER  against  defects  and
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deficiencies  in the  construction.  ENGINEER  will determine  if any  portion  of  the  Work

varies  from  the  requirements  of the  Contract  Documents,  and immediately  notify  the

CONTRACTOR  and  the  OWNER  of the  nature  of  the  work  required  to correct  such  non-

compliance.

6.  Render  interpretations  of the  documents  necessary  for  the  proper  execution  or

proqress  of the  Work  with  reasonable  promptness  on written  request  of  either  the

OWNER  or the  CONTRACTOR  and  provide  written  decisions  within  a reasonable  time

on all claims,  disputes,  and  other  matters  in question  between  the  OWNER  and  the

CONTRACTOR  relatinq  to the  execution  or proqress  of the  Work  or the  interpretation  of

the  Contract  Documents.

7.  Review  the  CONTRACTOR'S  submittals,  such  as shop  drawinqs,  product  data,

and  samples,  for  the  conformance  with  the  information  qiven  in the  Contract  Documents.

8.  Review  and  determine  the  acceptability  of  all schedules  that  CONTRACTOR  is

required  to submit  to ENGINEER,  includinq  the  Work  Proqress  Schedules,  Schedule  of

Submittals,  and  Schedule  of  Values.

9.  Determine,  certify,  and  make  recommendations  to the  OWNER  for  payment  of

the  amounts  owed  to the  CONTRACTOR  subject  to the OWNER'S  approval,  based  on

observations  at the  site  and  on evaluations  of  the  CONTRACTOR'S  Applications  for

Payment.

10.  Prepare  all Chanqe  Orders,  as necessary,  as defined  in the  Conditions  of the

Contract  for  Construction.

11.  Continuously  monitor  overall  project  fundinq  includinq  chanqe  orders,  bid

alternates  additional  work  directives,  and  fundinq  continqencies.  Provide  written

updates  on the  overall  project  budqet  and  "estimates  to finish"  at monthly  project

proqress  meetinqs.

12.  ConductobservationstodeterminetheDatesofSubstantialCompletionand

Final  Completion.  The  ENGINEER  will  obtain  and  forward  to the  OWNER  for  the

OWNER'S  review  all closeout  documents  includinq  written  warranties,  occupancy

certificates,  maintenance  and  operatinq  instructions,  schedules,  quarantees,  bonds,

evidence  of insurance  required  by the  Contract  Documents,  and other  related

documents  required  by the  Contract  Documents  and  assembled  by the  CONTRACTOR.

Assumptions:

1. The  Construction  Phase  will  commence  with  the  execution  of the  Contract  for

Construction  and  ends  with  the  final  payment  to the  CONTRACTOR.

2.  The  extent  of the  duties,  responsibilities,  and  limitations  of authority  of the

ENGINEER  as the  OWNER'S  representative  durinq  construction  shall  not  be modified  or

extended  without  written  consent  of the  OWNER  and  the  ENGINEER.

3. The  ENGINEER  shall  have  access,  at all times,  to the  project  work  site,  whether

it be in preparation  or proqress.

4.  TheENGINEERshallhaveauthoritytorejectanyworkwhichdoesnotconform

to the  Contract  Documents.  Where  rejected  work  is not  promptly  corrected,  the

ENGINEER  shall  recommend  to the  OWNER  that  all project  work  shall  stop.  Whenever,

in the  ENGINEER'S  professional  opinion,  it is necessary  or advisable  for  the
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implementation  of  the intent  of the  Contract  Documents,  the  ENGINEER  will  have

authority  to require  special  inspection  or testinq  of all project  work  in accordance  with  the

provisions  of the  Contract  Documents.

Deliverables:

1.  Pre-construction  conference  meetinq  aqenda  and minutes

2.  One  (1 ) USB  drive  of a final  Windows  file  tree,  includinq  a loq of all submittals,

notations,  RFI's,  interpretations  of documents,  and  field  directives.

3. Certification  of CONTRACTOR  pay  requests  and chanqe  orders

Task  7: Operation  & Maintenance  Manual  and Record  Drawinqs

Objective:  Provide  written  procedures  for  the  treatment  plant  operations  staff  to use,  to

operate  and maintain  new  facility  equipment  upon  completion.  Prepare  permanent

record  drawinqs  of the  Project  upon  completion.

Approach:  The  ENGINEER  will  provide  the  followinq  services  to deliver  an Operations

and Maintenance  (O&M)  Manual  relative  to the  equipment  installed  and  prepare  the

record  drawinqs  for  the  project:

1.  Review  operations  and  maintenance  manuals  for  individual  equipment  and/or

system  components  that  are  required  as part  of  the  construction  contract.  Ensure  each

manual  properly  includes  major  sections  that  include  a qeneral  description  of the  system

or equipment,  installation  instructions,  theory  of operation,  standard  operatinq  procedure

and  troublinq  shootinq,  reqular  and  preventive  maintenance,  part  lists  and  drawinqs.

2. Ensure  completion  of on-site  field  traininq  and  video  tapinq  of  equipment

installations  as required  by the  contract  documents.

3. Aqqreqate  new  equipment  O&M  manuals,  into overall  plant  O&M  manual  paper

binder  resource  system  that  can  be referenced  by the  operations  staff  on a daily  basis.

4.  Compile  all diqital  O&M  Manuals  from  equipment  suppliers  into  final  diqital  file

database  for  archivinq  within  overall  plant  diqital  database  for  computer  research  and

VleWll1Q.

5. Ensure  the  CONTRACTOR  maintains  an up-to-date  set  of project  construction

drawinqs  as the  project  work  proqresses  until  final  completion.

6. Usinq  the  CONTRACTOR  field  mark-ups,  the  ENGINEER  shall  modify  the

oriqinal  reproducible  drawinqs,  delineatinq  recorded  built  conditions  of  the  project  work

showinq  all chanqes  from  the  as-advertised  drawinq  staqe.
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Assumptions:

1.  All equipment  supplier  O&M  manuals  will  be provided  in diqital  format  as part  of

the  construction  contract.

2. Only  those  drawinqs  that  have  actual  chanqes  will be modified.

Deliverables:

1.  One  (1 ) copy  of new  equipment  O&M  manuals  for  incorporation  into  OWNER's

paper  binder  resource  system.

2. Field  traininq  reports  and  videos

3. Electronic  archive  of all O&M  data.

4.  Final  record  drawings  in both  paper  and  electronic  (PDF)  format.

Task  8 -  Construction  Observation

Objective:  Provide  a part-time  Resident  Project  Representative  (RPR)  durinq  the

construction  period  of the  project.  RPR  shall  provide  20 hours  of effort  weekly,  over  an

assumed  total  of  four  (4) months  of  field  observation.  Throuqh  the  observations  of this

RPR,  the ENGINEER  shall  provide  further  protection  for  the  OWNER  against  defects

and deficiencies  in the  CONTRACTOR  Work  to determine  that  the  Work  is carried  out  in

conformance  with  the  plans  and  specifications.

Approach:  The  RPR,  on behalf  of the  ENGINEER,  will  provide  construction  observation

of the  construction  contract  on behalf  of  the  OWNER  to include  the  followinq:

Coordination

1.  Act  as OWNER's  aqent  at the  site  as directed  by and  under  the  supervision  of

ENGINEER.  The  RPR's  dealinqs  in matters  pertaininq  to the  on site  work  shall  in

qeneral  be with  OWNER  and  the  CONTRACTOR.  RPR's  dealinqs  with  subcontractors

shall  only  be throuqh  or with  full knowledqe  and  approval  of  the  CONTRACTOR.  Serve

as OWNER's  liaison  with  CONTRACTOR,  workinq  principally  throuqh  the

CONTRACTOR's  superintendent  and  assist  in understandinq  the  intent  of  the  contract

documents.

2. Coordinate  with  the  CONTRACTOR  for  the  safe  storaqe  of  equipment  and

materials  at the  job site,  establish  desiqnated  procedures  for  construction  activities  that

will interface  with  project  functions  such  as site  access,  waste  disposal,  and  perimeter

delineation,  and  assist  the  CONTRACTOR  in becominq  familiar  with  other  operational

activities  affected  by the  Work.

3. Coordinate  the  activities  of  the  materials  testinq  laboratory  and  other  special

consultants  retained  by CONTRACTOR  or OWNER  to perform  special  services  durinq

the  course  of the  Work.
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4.  Orqanize,  schedule,  direct  and  otherwise  attend  meetinqs  with  the

CONTRACTOR,  OWNER,  and other  parties  affected  by the  Work,  such  as

preconstruction  conferences,  proqress  meetinqs,  job conferences  and  other  project

related  meetinqs.  Prepare  and circulate  copies  of minutes  thereof.

5. Accompany  visitors  representinq  the  public  or other  aqencies  havinq  jurisdiction

over  the project;  record  these  visits  and  results  of these  visits,  and report  to OWNER.

6.  Report  to OWNER  when  clarification  and  interpretations  of contract  documents

are  needed  and  transmit  to CONTRACTOR  clarifications  and  interpretations  as issued.

7.  Consider  and evaluate  CONTRACTOR's  suqqestions  for modifications  in

drawinqs  or specifications  and report  with  RPR's  recommendations  to OWNER.

Transmit  to CONTRACTOR  decisions  as issued  by OWNER  and ENGINEER.

8. Consult  with  OWNER  in advance  of scheduled  major  tests,  inspections,  start  of

important  phases  of Work  or delivery  of items  furnished  by OWNER.

Documentation

1.  Record  names,  addresses,  and  telephone  numbers  of all emerqency  services,

public  and  private  utilities,  contractors,  subcontractors,  and  major  suppliers  of materials

and  equipment.

2.  Review  the  proqress  schedule,  schedule  of shop  drawinqs  and  schedule  of

values  prepared  by the  CONTRACTOR  and  consult  with  OWNER  concerninq

acceptability.

3.  Record  dates  of receipt  of  material  samples  received  from  the  CONTRACTOR  at

the  site  and  notify  OWNER  of  the  availability  of  samples  for  examination.

4.  Maintain  at the  jobsite  orderly  files  of correspondence,  reports  of job

conferences,  approved  shop  drawinqs  and  samples,  reproductions  of oriqinal  contract

documents  includinq  all work  directive  chanqes,  addenda,  chanqe  orders,  field  orders,

additional  drawinqs  issued  subsequent  to the  execution  of  the  contract,  OWNER's  and

ENGINEER's  clarifications  and interpretations  of  contract  documents,  proqress  reports,

requests  for  payment,  and  other  project  related  documents.

5. Keep  a daily  record  of CONTRACTOR  hours  on the  job site,  staffinq  levels,

equipment  in use,  weather  conditions,  data  relative  to questions  of work  directive

chanqes,  chanqe  orders  or chanqed  conditions,  list  of jobsite  visitors,  daily  activities,

decisions,  observations  in qeneral,  and  specific  observations  in more  detail  as in the

case  of observinq  test  procedures;  make  daily  reports  of all inspection  personnel

available  to OWNER  usinq  BHITracker.

6. Usinq  BHlTracker,  compile  a complete  photoqraphic  journal  of  the  project

proqress;  include  photos  of  construction  processes,  completed  work,  severe  weather

conditions;  take  photos  on both  a random  and  scheduled  basis  showinq  chanqes  in the

project  site  from  desiqnated  locations  over  the  course  of the  project.

7.  Compile  and  distribute  a written  proqress  report  of  project  proqress  on a weekly

basis  to OWNER,  CONTRACTOR  and  other  parties  desiqnated  by OWNER.

8. Review  applications  for  payment  submitted  by the  CONTRACTOR  for

compliance  with  the  established  procedure  for  their  submission  and  forward  with

recommendations  to ENGINEER  for  Certification,  notinq  particularly  the  relationship  of
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the  payment  requested  to the  schedule  of  values,  work  completed,  and  materials  and

equipment  delivered  at the  site,  but  not  incorporated  in the  Work.

9. Ensure  that  the  CONTRACTOR  updates  on a reqular  basis  and  maintains  one

set  of project  documents  to be desiqnated  "record  drawinqs"  at the  end  of the

construction  phase.  Ensure  that  the  documents  are  turned  over  to the  ENGINEER  at

the  end  of the  project  for  incorporation  into  the  contract  documents  and  submission  to

OWNER.

10.  Document  proposed  chanqes  in the  Work;  request  costs  from  the

CONTRACTOR  for  proposed  scope  chanqes;  evaluate  proposed  chanqes  and

CONTRACTOR  estimates  for  impact  on schedule  and budqet  and  make

recommendations  reqardinq  proposed  chanqes  to OWNER.

Inspection

1.  Be present  at the  jobsite  durinq  at least  35%  of all work  hours  in which  the

CONTRACTOR,  subcontractors,  or other  pafies  to the  project  are  performinq  Work

covered  by the  contract  documents  that  is essential  to project  function,  performance  and

aesthetic  quality.

2. Monitor  CONTRACTOR  proqress  of the  Work,  evaluate  CONTRACTOR  work

force  and equipment  dedicated  to the  project  and report  to OWNER  on acceptability  of

the  same  throuqhout  the  course  of the  Work.

3. Advise  OWNER,  ENGINEER  and  CONTRACTOR  of  the  commencement  of  any

Work  for  which  approved  shop  drawinqs  or samples  have  not  been  received  by RPR  at

the  site.

4.  Conduct  on site  observations  of the  work  in proqress  to determine  if the  work  is

proceedinq  in accordance  with  the  contract  documents.

5. Issue  non  conformance  reports  to the  CONTRACTOR  for  any  work  not  in

substantial  compliance  with  the  contract  documents.  Report  to OWNER  and

ENGINEER  whenever  RPR  believes  that  any  work  is unsatisfactory,  faulty  or defective

or does  not  conform  to the  contract  documents,  or has been  damaqed,  or does  not  meet

the  requirements  of any  inspection,  test,  or approval  required  to be made;  and advise

OWNER  of work  the  RPR  believes  should  be corrected  or rejected  or should  be

uncovered  for  observation,  or requires  special  testinq,  inspection  or approval.

6.  Require  such  special  inspections  or tests  of CONTRACTOR's  work  as deemed

reasonably  necessary,  and  receive  and  review  all certificates  of inspections,  tests,  and

approvals  required  by Laws  and  Requlations  or the  Contract  Documents.

7. Submit  to CONTRACTOR  a list of  observed  items  that  will require  completion  or

correction  prior  to issuinq  a certificate  of substantial  completion.

8. Participate  in a final  inspection  in the  company  of  OWNER,  ENGINEER,  the

CONTRACTOR,  and other  interested  parties;  prepare  a final  list  of items  to be

completed  or corrected.  Ensure  that  punch  list  items  are  completed  and  consult  with

OWNER  concerninq  final  acceptance  of  the  project.

9.  Prepare  a final  construction  report  for  the  project  outlining  project  conditions,

events,  proqress,  and  other  pertinent  aspects.  Identify  project  specifics  that  worked  well

and  other  areas  that  can  be improved  for  future  reference  for  other  projects.
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Limitations  of  Authority

In conjunction  with  the  above  Scope  of Work,  the  RPR  shall  not:

1.  Authorize  any  deviation  from  the  contract  documents  or substitution  of materials

or equipment  unless  authorized  by OWNER  either  verbally  or by written  order.

2.  Exceed  limitations  of ENGINEER's  authority  as set  forth  in the  contract

documents.

3.  Assume  any  of the responsibilities  of the  CONTRACTOR,  subcontractors,  or

contractor's  superintendent.

4.  Advise  on, issue  directions  relative  to, or assume  control  over  any  aspect  of the

means,  methods,  techniques,  sequences,  or procedures  of construction  unless  such

advice  or directions  are  specifically  required  by the  contract  documents.

5. Advise  on, issue  directions  reqardinq,  or assume  control  over  safety  precautions

and  proqrams  in connection  with  the  Work.

6.  Authorize  OWNER  to occupy  the  project  in whole  or in part.

Assumptions:

1.  ENGINEER  will  provide  inspection  personnel  and  all equipment  necessary  to

perform  the  functions  as described.

2.  Specialized  inspection  and  testing  equipment,  if any,  will  be provided  by the

CONTRACTOR  as specified  in the  construction  contract  documents.

Deliverables:

Daily  Activity  Reports  throuqh  BHITracker.

Photo  journal  of project  proqress  throuqh  BHlTracker.

Verification  of CONTRACTOR  pay  requests  and  chanqe  orders.

B.  Cost  Proposal  -  Include  hourly  breakdown  for  each  task

Compensation  for  services  of ENGINEER  (includinq  direct  costs,  markups  and  cost  of

subcontracted  services)  will  be as outlined  below.  All amounts  shown  are  exclusive  of

New  Mexico  Gross  Receipts  Tax.

Invoicinq  will  be based  on percent  complete  of  task  or cumulative  completion  of subtasks

associated  with  the  work  under  the  task.  All amounts  shown  below  are  lump  sum  except

tasks  indicated  to be time  and  materials  not-to-exceed  (T&M  NTE).  Lump  sum  amounts

shown  include  all direct  costs,  markups,  and  cost  of  subcontracted  services  associated

with  the  task.  Chanqes  to these  amounts  will  only  be accomplished  by written

amendment  to this  scope  and  approved  by the  OWNER.

REV  10/2017 Page  9 of 11 Attachment  IV-Construction  Phase  October  2017



Task  5: Contract  Preparation  & Negotiation  (LS) $7,500

Task  6: Construction  Administration  (LS) $43,500

Task 7: O&M Manual and Record Drawinqs  (LS) $10,000

Task  8: Construction  Observation  (T&M  NTE) $48,000

Construction  Phase  Services  Subtotal: $109,000

C. Reimbursable  Expense  Schedule

o

D. Contract  Time  shall  be 880  calendar  days  from  the  date  of the  OWNERS  signature  on

Attachment  IV. Construction  phase  services  shall  be completed  and  accepted  by the

OWNER  by September  6, 2028  (DATE).  If construction  phase  services  have  not  been

completed  and accepted  by October  6, 2028  the  ENGINEER  shall  pay  the  OWNER

liquidated  damages  as outlined  in the  Agreement.

2. Compensation  for  ENGINEERING  SERVICES  During  the  Construction  Phase  shall  be by

the

§  LUMP  SLIM  method  of payment.  The  total  amount  of compensation  for ENGINEERING

SERVICES  During  the  Construction  Phase,  as described,  including  reimbursable  expenses

shall not exceed  $61 ooo.oo, excluding  gross  receipt  tax.

(J  STANDARD  HOURLY  RATE  WITH  MAXIMUM  method  of payment.  The  total  amount  of

hourly  charges,  including  reimbursables,  for ENGINEERING  SERVICES  During  the

Construction  Phase,  as described,  shall  not  exceed  $48  ooo.oo, excluding  gross  receipt  tax,

without  prior  written  approval  of the  OWNER,  with  Funding  Agency  concurrence.

3. The  amount  of compensation  shall  not  change  unless  the  scope  of  services  to be provided

by the  ENGINEER  changes  and  this  Agreement  is formally  amended  according  to Section  A-5.

4.Signatures

IN WITNESS  WHEREOF,  the  Parties  have  executed  this  Agreement  as of  the  date  of  the

signature  by  the  required  approval  authorities  below.

By: Date:
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OWNER

Type  Name  Gary  Whitehead

Title  City  Manaqer

ENGINEER

Type  Name  Matthew  R. Thompson

Title  Senior  Vice  President

Address  425  S. Telshor  Blvd

Suite  C-103

Las  Cruces,  NM 88012

4/2/'2026

REVIEWED  AND  APPROVED:  FUNDING  AGENCY

AGENCY  NAME:

BY

Type  Name

Date
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SUBJECT:  Approval  of Purchase Requisitions  over  S60,000
DEPARTMENT:  Procurement

DATE  SUBMITTED:  April  17,  2026

SUBMITTED  BY:  Carlos  Miyagishima,  Chief  Procurement  Officer

WHO  WILL  PRESENT  THE ITEM:  Carlos  Miyagishima,  Chief  Procurement  Officer

Summary/Background:

Per Resolution No 46 20/27 Execution of Contracts; Grant Agreements;  Memoranda  of Understanding;
Joint  Powers  Agreements;  Settlement  Agreements;  Purchases  (Contract  and Purchases  Over  560,000).

Recommendation:

Approval  Recommended  by Chief  Financial  Officer.  Please  see  the  attached  purchase  item  list.

Attachments:

*  CBDG  Grant

*  CBDG Water  Meter  Replacement  Project

Click  here to enter  text

Fiscal  Impact  (Finance):  Yes

.  $ 708,090.82

- CBDG  Grant  No. 22-C-  NR-1-07-G-01

LegalReview(CityAttorney):  N/A
None.

Approved  For  Submittal  By:  [X Department  Director

Reviewed  by:  g  City  Clerk  [:> Finance  € Legal  [g Other:  Carlos  Miyaqishima,  Chief  Procurement  Officer

FinalApproval:  % City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  Click  here  to  enter  text.  Ordinance  No.  Clid< liere  to  enter  text.

Continued  To: Clid<  here  to  enter  a date.  Referred  To:  Chick here  to  enter  text.

€  Approved  € Denied  [I]Other:  Clid< t'iere  to  enter  text

File Name:  CC agendas  4-22-26



RolfHechler
Mayor

Destiny  Mitdiell

klayor  Pro-Tem

lngo  Hoeppner

Commissioner

Cliaz  ki. Glines
Conwissioner

Anmnda  Forrister
Conmxissioner 505  Sims  St.

Truth  or  Conseqxiences,  New  Mexico  87902

P: 575-894-6673

svww.torcnm.  gov

Gar)i Whiteliead

City  Manager

April  17,  2026

To  City  Mayor,  Pro-Tern  and  Commissioners,

RE:  CDBG  WATER  METER  REPLACEMENT  PROJECT

The  Procurement  Department  along  with  Community  Development  Department  was  awarded

CBDG  Grant  No.  22-C-  NR-I-07-G-01.  This  is for  the  construction  services  for  the  project.

l will  defer  to Traci  Alvarez  the  Assistant  City  Manager.  Thank  you.

Please,  review  the  attached  documents  and  approve  the  requested  procurement.  Thank  you.

$708,090.82

CBDG  Fund:  314-8603

Regards,

Carlos  Miyagishima

Chief  Procurement  Officer

Commission Approved: Yes @ tvo@ Tabled @

Date of Approval/  Denied/Tabled:

Notes: Requisition  #96247



PROCURMENTS  S60,000  AND  OVER 2025-26  Fiscal  Year

COMMISSIO  N MEETING  04/22/2026
Number Vendor  Name Description Requested  By Department Total  Amount Procurement  Type

A TLC  PLUMBING  AND  UTILITY

CONSTRUCTION  SERVICES  CDBG  W  ATER

METER  REPLACEMENT  PROJECT Carlos  Miyagisl'nma Procurement 5,708,090.82 CBDG  Grant

TOTAL $ 708,090.82

ATTEST:

Angela  Torres,  Clerk-Ti'easurer Date

Rolf  Hecl'iler,  Mayor Date



REQUISITION

Requisition  #: 96247

Date: 04/15/2026

Vendor  #: 8465

ISSUED  TO,  TLC PLUMBING AND UTILITY
5000  EDITH  BLVD  NE

5H1p TO,  COMMUNITY DEVELOPMENT
401  McAdoo  St.

ALBUQUERQUE,  NM  87107- Truth  or  Consequences,  NM  87901

ITEM UNITSDESCRIPTION PROjECT#  PRICEGLACCOuNTNuMBER  AMOUNT

1  0 CONSTRUCTIONSERVICESWAMETERREPLACEMEN-  0.00  314-8603-60841  637,281.74

2 0 CONSTRuCTIONSERVICESWAMETER  REPLACEMEN-  0.00  314-8603-45600  70,809.08

Pa Description:  CONSTRUCTION  SERVICES CDBG WATER  METER REPLACEMENT

Detailed  Description:

ON HOLD PEM)ING  COMMISSION  APPROVAL  4-22-26

ITB #2026-01-008  CDBG Water  Meter  Replacement  Project

CDBG Grant  No. 22-C-NR-1-01-G-01

SUBTOTAL: 708,090.8;

TOTALTAX: 0.00

(IJIDOllilfi- n on

TOTAL 708,090.8:



4401  Masthead  Street  NE. Suite 150

Marcli  24,  2026

Jocelyn Holguin
Finance  Director/ CPO
City  of  Truth  or  Consequences

505 Sims  Street

Truth  ot  Consequences,  NM  87901

Re: Recotnmendation  of  Awatd,  Citv  of  Trutli  ot  Consequences  Watet  Metet  Replacement  Project

Bids  were  i:eceived  at tlie  City  of  Trutli  or  Consequences  Finance  Depattment  located  at 505  Sitns  Stteet,  Truth

or  Consequences,  NM,  on  Tliursday,  Marcli  12th,  2026,  until  2:00  pm  MST  local  time.  At  2:14  pm  MST,  Marcli

12th,  2026,  the  bids  were  moved  to the  Commission  Cliambers  at 405  W  3td Street,  Truth  or  Consequences,

NM  to  be  publicly  opened  and  read.  Tlie  following  bids  were  received  and  are presented  in  tbe  otdet  in  wlffcli

they  were  opened:

No. Company
Base  Bid

(excl.  NMGRT)

Additive  Alternative  1

(excl.  NMGRT)

Additive  Alternative  2

(excl.  NMGRT)

Additive  Alternative  3

(excl.  NMGRT)

1 Marrow  I'tnterpriscs,  Inc 5776,921.00 !0128, 600.00 S128, 600.00 5128, 600.00

')
Siei:ra  Vallty  Contractors

LLC
5563,970.17 393,910.00 593,9 10.00 393,910.00

3
IaE & G Construction,

Inc.
!0773,29 1.00 Sl 10,000.00 S110,000.00 S110,000.00

4 .129 Enterprises LLC 5702,062.40 S 110,670.00 Sl 10,670.00 3110,670.00

5 File  Constiuction  I_.I_.C 5701,215.70 S119,792.00 5119,792.00 5119,792.00

6 J&S Plumbing  and
I-Icaung LLC

5852,956.00 !0150,000.00 S150,000.00 !0150,000.00

7 Sanchez  Demolition 5718,341.00 S)150,346.00 5150,346.00 5150,346.00

8 TLC  Company,  Inc. !0557,771.00 595,600.00 595,600.00 395,600.00

9 _l occ}yn Water and Sewer,
LLC

5571,243.00 !087,600.00 !i87,600.00 587,600.00

A  complete  tabulation  of  bids  is attacl'ied.  Tlie  evaluation  of  tlie  bid  is based  on  the  Base  Bid  + Additive

Altetnative  1. Nine  bids  were  teceived  from  Marrow  Entetptises  Inc.,  Sietra  Valley  Contractots  LLC,  I(E  &  G

Construction Inc., J29 Enterprises LLC, File Construction LLC, J&S Plumbing and Heating LLC, Sanchez
Demolition, TLC Company Inc., and Jocelyn Water and Sewet LLC. Tlie low bidder was TLC Company, Inc.
based  on  the  Base  Bid.

Wilson  and  Company  lias  reviewed  the  bid  for  the  following  infotmation:

Tlie  Bid  Proposal  was  signed  by  an individual  duly  authorized  to  bind  the  company.

TLC  Company,  Inc.  acknowledged  teceipt  of  all  addendums.

TLC  Company,  Inc.  is a licensed  contractor  in  the  State  of  New  Mexico  in  good  standing.

Wilson & Company, Inc., Engineers & Architects

CI I S C I I] I I n e i i n t e n s i t y i c o I I a b o r a t i o n i s h a T e d O IV n e T S h i p i s o I u i i o n s 1



Recommendation  ofAward,  City of Tnith  oi Coi'isequences  Water  Meter  Replacemei'it  Prolect
3/2  4/2026

-  -W!ON--
&COMPANY

Included  with  tlie  signed  Bid  Ptoposal  fotm,  TLC  Company,  Inc.  submitted  the  following:

A.  Bid  Bond

B. Bid  Security  with  Agents  Affidavit

C. Subcontractots  Listing  &  NMDWS  Registration  Fotm

D.  Fotm  950.1  Cettification  of  Bidder  Regarding  Equal  Employment  Opportuniiy

E. Certification  of  Biddet  Regatding  Section  3 and  Segregated  Facilities

F. Section  3 Plan

G. Table  A:  Proposed  Subconttactor  Breakdown

H.  Table  B: Estimated  Project  Workforce  Breakdown

I. Active  ot  "in  ptogress"  status  in  tlie  Systein  of  Award  Manageinent  (sam.gov)  fot  contractor

and  subconttactoi:(s).

Based  on  tlie  infotmation  provided  and  the  available  funding,  tlie  lowest  tesponsible  biddet  is TLC  Company,

Inc.  We,  tlietefore,  recommend  the  consttuction  conttact  for  tlie  City  of  Ttuth  ot  Consequences  Watei:  Metet

Replacement  Project,  Base  Bid  +  Additive  Alternative  1,  be awarded  to  TLC  Company,  Inc.  Eor a total  conttact

award  amount  of  $653,371.00,  excluding  NMGRT.  With  the NMGRT  (rate  of  8.375',/o) of  $54,719.82,  for a

total  contract  amount  of  $708,090.82  witli  NMGRT.  We recommend  verifying  the obligated  funding  amounts

witli  tlie  New  Mexico  Department  of  Finance  ptior  to awatding  any  portion  of  the  pi:oject.

Sincerely,

z;y

Matk  A.  Nasi,  PE

Sr. Water/Wastewatet  Ptoject  Manager

Wilson  &  Company,  Inc.,  Engineets  &  Arcl'fftects

Enclosutes:

l"roject  Bid Tabilation

Required  Bid Documents  Cliecklist

Sign-In  Slieet

CC:

Gary  Whiteliead,  City Managtt,  City of  Tiutli  or Conseque+ices

Traci  Alvarcz,  Asst City Manager,  City of  Trutli  or Consequences

Carlos  Miyag'sliima,  Cliief  Procurement  Officer,  City of  Trutli  or Consequences
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CITY OF TRUTH  OR CONSEQUENCES

WATER  METER  REPLACEMENT  PROJECT

MARCH  12TH,  2026  AT 2:00  PM

BID OPENING  MEETING

ATTENDANCE  SHEET

(PLEASE  PRINT  CLEARLY,  FOR THE RECORD)

NAME

=i HA,

REPRESENTING

L'E;"P/-<-'ih-a<y

EMAIL  ADDRESS

4,  S'z<  1<8rm Morrow Ety*r7)ro,n  >t  'B,'cl5@tuomu>ivm.v-s-t

s. A ('A;{t,i,lrtid:'c...c@frorisF.tr>

g. 'SQ<rt(,Q  '=\cs-(, SThYei?c  ,

io, %  'S';be,ly, "3;te-}y< iuhr  d5tq,,,,,,  3;>ceJi5<9',ovHaok-<+

PAGE 1



CITY  OF TRUTH  OR CONSEQUENCES

WATER  METER  REPLACEMENT  PROJECT

MARCH  12TH,  2026  AT 2:00  PM

BID  OPENING  MEETING

ATTENDANCE  SHEET

(PLEASE  PRINT  CLEARLY,  FOR  THE  RECORD)

NAME REPRESENTING EMAIL  ADDRESS

14. -lm(i  A)vrxre:;r,

15,  T': va Qeetrs,-,

-)-qSsn<ez(2-Lu nvvt.6c>yl

+'(tl7@  -hht,:+  ,,

16. Ja%  Nolqis @-t % 4  'loxe- J !15i  -um.=>o-=

17.

18.

19.

PAGE  2



NOTICE  OF  INVIT  ATION  TO  BID
PRE-BID INFORMATION
Sedmn 00021

COMMODITY  CODES:  91300,  91338,  91340,  91356,  91360,  91392

Competitive  sealed  bids  will  be received  by the Owner  for  re-construction  of  approximately  956

water  meters,  944  water  meter  lid  replaceinents,  removal  & rcplacements  of  12 water  i'iieter

boxes,  and 19 square  feet  of  sidewalk  removal  and  replacement.  The  project  is located

approximately  at Latitude:  33.134,  Longitude:  107.25.

for  ITB  No. 2026-01-008 Project  No.:  CDBG  No.  22-C-NR-I-01-G-01

Project:  Ttuth  or  Consequences  Water  Meter  Replacement  Project

Bids  for  tlie  construction  or  the project  will  be received  at thc City  of  Truth  or  Consequences

Finance  Department  located  at 505 Sin'is  Street,  Trutli  or Consequences,  NM,  until  

March  12, 2026,  at 2:00  PM  local  time.  At  2:15  PM  MST,  on Thursday  March  12, 2026,  the bids

will  be moved  to the Commission  Chambers  at 405  W 3rd  Street,  Truth  or Consequences,  NM

and  will  be publicly  opened  and  read.

Complete  sets of  tlie  bidding  documents  in electronic  Adobe  Portable  Document  Foimat  (pdf)

may  be viewed  or downloaded  tlirougli  llie  online  Plan  Room  at:

must  register  or log-in  to view  and/or  download  bidding  documents.

Prospective  bidders  must  attend  a mandatory  Pre-Bid  Conference  which  will  be held  at the City

of  Truth  or Consequences  Commission  Chambers,  405  W  3rd st., Truth  or Consequences,  NM

87901 on February 19'h, 2026, at 10:00 a.m.  Deadline  for questions, Thursday,  March 5, 2026 @,

2:00  PM  MDT

This  Project  is fundcd  in whole  or in part  by a grant  from  tl'ie state  of  New  Mexico  Small  Cities

Community  Development  Block  Grant  Program  and  is subject  to requirements  of  the United

States  Depaitment  of  Housing  and Urban  Development  and  the funding  agency.

Purchasing  Agent:

Carlos  Miyagishima,  CPO Date:  11/12/2025

(FOR OWNER USE ONLY)



Newspaper:

Newspaper:

Newspaper:

GPK/  Sentinel

Albuquerque  Journal

Las  Cruces  Sun News

Publish:

Publish:

Publish:

January  29'h, 2026

January  291h, 2026

January  29'h, 2026

(Note This Notice is issued pursuant to the tequirements  of 13-1-104 NMSA '1978)



,€%,,  ci-wor-rpt_rmoccosistotitxcr_s
z4Ai'lJt  .,,.,,-.  ..,,..,,..,..

J:'%,!j'j!!'Ai'i  obtryuoxt(Jut>l t-uhM
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Jffli ;l!i!l&fMa sHl I;i18

'%!- xrK,fA!!=,' MEETING DATE: April 22, 2026
'iir-

SUBJECT: Discussion/Action:  RESOLUTION No. 52 25/26  AUTHORIZING THE SuBMlTTAL  OF AN APPLICATION
FOR THE 2026-2027  NEW  MEXICO  DEPARTMENT  OF TRANSPORT  ATION'S  (NMDOT)  TRANSPORT  ATION

PROJECT  FUND  (TPF)

DEPARTMENT:  Community  Development

DATE  SUBMITTED:  April  17,  2026

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez

Summary/Background:
We  are  seeking  funding  for  Phase  I of  the  Smith  Street  Planning,  Design,  and  Construction  Project.  including

Planning,  design,  permitting,  and  construction  services  for  the  roadway  reconstruction  of  Smith  Street  from

Date  Street  to  approximately  2,000  I.f. along  Smith  Street.  The  project  will  consist  of  full-depth  roadway

reconstruction,  ADA-accessibility,  drainage  improvement,  adjustment  of  existing  utilities,  and  permanent

signing  and  striping:

Total  State Share:  S961,022.48

Total  Local  Share:  S 50,580.13

Total  Project  Cost: Sl,011,602.61

Awarded  projects  will  be notified  in September

.'lecommendation:

jppprove Resolution 52 25/26 Authorizinz Submission ofthe Application a@d execul$@f  applicable'd6aaiment4
ily  City Manaqemenj

Attachments:

*  Application  Letter

*  NMDOT  Letter  of Project  Support

Fiscal  Impact  (Finance):  TBD

LegalReview(CityAttorney):  N/A
Click  here  to enter  text.

ApprovedForSubmittalBy:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to enter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  [1] Denied  € Other:  -

File Name:  CC agendas  4-22-26



Rolf  Hecliler
Mayor

Destiny  Mitdiell

Mayor  Pro-Tem

Ingo  Hoeppner

Coinmissioner

Clittz .71/. Glines
Coininissioner

Amanda  Forrister

Commissioner 505 Sinis  St.

Truth  or  Consequences,  Nesv  Mexico  87901

P:  575-894-6673

Gary  Whiteliead

City  Manager

www.torcnrn.gov

RESOLUTION  No.  52 25/26

AUTHORIZING  THE  SUBMITT  AL  OF AN  APPLICATION  FOR  THE  2026-2027  NEW  MEXICO

DEPARTMENT  OF TRANSPORT  ATION'S  (NMDOT)  TRANSPORT  ATION  PROJECT  FUND

(TPF)

WHEREAS,  the  City  of Truth  or Consequences  proposes  planning,  design,  permitting,  and

construction  services  for  the roadway  reconstruction  of Smith  Street  from  Date  Street  to

approximately  2,000  LF along  Smith  Street.  The  project  will  consist  of  full-depth  roadway

reconstruction,  ADA-accessibility,  drainage  improvements,  adjustment  of existing  utilities,  and

permanent  signing  and  striping.

WHEREAS,  the  City  of Truth  or Consequences,  acting  by its Commission,  requests

$1,011602.61  to be funded in a proportional share by the parties hereto as follows:

a) New  Mexico  Department  of Transportation's  share  shall  be 95%  or $961,022.48.

b) The  City  of Truth  or Consequences'  proportional  matching  share  shall  be 5% or

$50,580.13;  and

WHEREAS,  the  City  of Truth  or Consequences  assures  and  certifies  that  it will  comply  with  the

regulations,  policies,  guidelines,  funding  match  requirements,  and  any requirements  with

respect  to the  acceptance  of NMDOT  Transportation  Project  Funds;  and

WHEREAS,  the  New  Mexico  Department  of Transportation  requests,  as part  of  the application

procedure,  the  passage  and  submittal  of a local  government  resolution  of support  for  the

project;

NOW  THEREFORE,  BE IT RESOLVED  THAT,  the City  of Truth  or Consequences  endorses

and supports  the submittal  of an application  for  the  Smith  Street  Planning,  Design  and

Construction  Project  for  the FY27  funding  cycle  in accordance  with  the procedures  established

by the New  Mexico  Department  of  Transportation.

PASSED,  APPROVED,  AND  ADOPTED  by the  Governing  Body  of the City  of  Truth  or

Consequences,  Sierra  County,  New  Mexico,  at its meeting  this  22nd  day of April  2026.

Rolf  Hechler,  Mayor



ATTEST:

Angela  A. Torres,  City  Clerk



Rolf  Heclder
Mayor

Destin)i  Mitdiell

Mayor  Pro-Teiii

Ainanda  Forrister

Coiiiinissioner 505 Siins  St.

Trutli  or Consequeyxces,  New  Mexico  8790I
P: 575-894-6673
wsvw.torcnm.gov

Ingo  Hoeppiser

Coiiunissioner

Chaz M, Gliites
Coiisinissioner

Gaiy  Wixiteliead

Chy  Maitager

March  13, 2026

Chaiisse  Montoya

State  Fui'ided  Grant  Manager

New  Mexico  Department  of  Transportation  General  Office

p.o.  Box  1149

Santa  Fe, NM  87504

Re:  Transportation  Project  Fund  (TPF)  Call  for  Project  -  Fiscal  Year  2027

Dear  Ms.  Montoya:

Tlie  City  of  Truth  or Conseqriences  (T or C) appreciates  the  oppoitunity  to apply  for  funding

tl'u-ough  the New  Mexico  Department  of  Transportation's  (NMDOT)  Transportation  Project

Fund  (TPF).  We are seeking  fiuiding  for  Pliase  I of  tlie  Smith  Street  Planning,  Design,  and

Construction  Project.  A sumrnaiy  of  the  funding  request  for  the project  is provided  below:

1,  Overview  of  the  Project

Phase  I of  the project  includes  Planning,  design,  permitting,  and construction  services  for

tbe roadway  reconstniction  of  Smith  Street  from  Date  Street  to approximately  2,000  l.f.
along  Smitli  Street.  The  project  will  consist  of  full-depth  roadway  reconstruction,  ADA-

accessibility,  drainage  improvement,  adjustment  of  existing  utilities,  and pen'nanent

signing  and striping:

a. Full-deptli  roadway  reconstruction  with  drainage  enhancements,  ritility

adjustments,  and  peri'nanent  signing  and striping.

b.  Tlie  project  will  implement  recommendations  from  the City's  2025  Safety  Action

Plan  and 2021 Multimodal  Transpoitation  Safety  Plan,  addressing  piimary  safety

concerns  and updating,  signing,  and striping.  It  is also listed  in  tlie  City's

Infrastructiire  Capital  Ii'nprovement  Plan  (ICIP).

2.  Request  for  Hardship

Tl'ie City  requests  a match  waiver  of  $50,580.13  (5%  of  tlie  total  project  cost).

3. Project  Readiness

The  project  will  commence  within  30 days  of  funding  approval,  as tlie  City  has an on-call

engineer.  The  anticipated  project  scliedule  is as follows:

a. Design:  November  2026  -  February  2027

b.  Bidding/Letting:  July  2027



c. Notice  to Proceed:  August  2027

d. Substantial  Completion:  Marcli  2028

e. Final  Completion:  Apiil  2028

4. Funding  Request  Amount  Verification

The  City  confirins  tliat  tlie  reqriested  funding  amount  of  $1,011,602.61  (including  matcl'i

waiver)  is sufficient  to co'inplete  tl'iis  planning,  design,  and construction  phase.

5. Project  Category

This  project  falls  under  the following  categories:

a. Categoiy  2: Plai'u'iing

b. Categoiy  3: Design

c. Category  4: Construction

Tlie  project  is located  on or witliin  tlie  locally  owned  right-of-way.

We  appreciate  your  consideration  of  tl'iis ciitical  infrastnicture  project.  Don't  liesitate  to contact

my  office  witli  any questions  or if  you  require  additional  documentation.

Sin

ead

anager

xc:  Sean Sandoval
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March  20, 2026

Traci  Alvarez,  Asst.  Manager

City  of  Tnith  or Consequences

505 Sims  Street

Truth  or  Consequences,  NM  87901

Re: Letter  of  Support,  Smith  Street

Dear  Ms.  Alvarez:

City  of  Truth  or  Consequences  is applying  for  FY27 TPF funding  for  Smith  Street  roadway

improvements,  which  ties  into  1-25 Business  Loop  11  (Date  st.).

Truth  or  Consequences  has agreed  to  maintain  the  infrastructure  for  the  expected  life of  the

project.  The project  has been  reviewed  by Engineering  Support  staff  at District  One with  no

objections.

District One submits this letter of support for this project for your consideration.

If you  have  any  questions,  please  feel  free  to contact  Andreas  Linnan,  Dl  Technical  Support

Engineer  at 575-640-7077  or myself  at  575-640-6811.

Sincerely,

Harold  Love, P.E.

Assistant  Dl  Engineer

District  1 Engineering  Support

XC: Aaron  Chavarria,  District  1 Engineer

Angela  Rael, SCRTPO

Andreas  Linnan,  DI  Technical  Support  Engineer

Debra  Hudson,  Di  State  Funding  Programs  Supervisor

Michelle  Lujan

Grisham
Governor

David  D.  Quintana,  P.E.

Acting  Cabinet  Secretary

C.om  inissioners

John  McElroy

(oi'imiissiui'icr

1)istricl  I

l"acant

( 'ummissinncr

1')islrict2

liilma  E. C.hynoweth

Cnmniissioncr.  Vice  (.ahaiiii'ian

I)istricl  3

u'alter  G. Adams

Cominissiuner.  Ctmirman

I)isLricl  4

alahomas C. Tay)or
Conunissinncr

District 5

Charles  liundstrom

Cunmiissioncr,  Secrclar)'

DiMrict  6
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