CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
AGENDA
MONDAY, MAY 11, 2026

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences, New
Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or Consequences, New Mexico,
on Monday, May 11, 2026 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman
Susan Buhler, Vice Chairman
Esther Luchini, Member
Lisa Kent, Member

Molly Hammer, Member

1. APPROVAL OF AGENDA:

2. APPROVAL OF MINUTES:
a. April 13, 2026

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies):

4. PUBLIC HEARING
a. Discussion/Action: Request for Vacation of Plats at W. Austin Street.
b. Discussion/Action: Request for Vacation of Plats at 418 Locust Street.
c. Discussion/Action: Request for Plat Amendment at 2300 Veater.
d. Discussion/Action: Request for a Variance at 1199 E. Riverside.

5. WORKSHOP:
a. Shipping Containers

6. DISCUSSION:
a. Sign Heights

7. REPORTS FROM THE BOARD

8. REPORTS FROM STAFF



9. ADJOURNMENT



CITY OF TRUTH OR CONSEQUENCES
PLANNING & ZONING COMMISSION
MINUTES
MONDAY, APRIL 13, 2026

REGULAR MEETING

Regular meeting of the Planning & Zoning Commission of the City of Truth or Consequences,
New Mexico to be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico, on Monday, April 13, 2026 at 4:00 p.m.

INTRODUCTION:
ROLL CALL:

Chris Sisney, Chairman
Susan Buhler, Vice Chairman
Esther Luchini, Member

Lisa Kent, Member

Molly Hammer, Member

ALSO PRESENT:
Traci Alvarez, Assistant City Manager
Katy Martinez, Deputy Clerk
Tyler Knull, Code Compliance Officer

1. APPROVAL OF AGENDA:

Vice Chairman Buhler made a motion to approve the agenda. Member Luchini seconded the
motion. Motion carried unanimously.

2. APPROVAL OF MINUTES:
a) March 9, 2026.

Member Luchini made a motion to approve the minutes. Member Hammer seconded the
motion. Motion carried unanimously.

3. COMMENTS FROM THE PUBLIC (3 Minute Rule Applies)
There were no comments from the public.



Deputy Clerk Martinez swore in the participants for the public hearings.

4. PUBLIC HEARINGS (5 Minute Rule Applies)
a) Public Hearing/Discussion/Action: Conditional Use Permit at 1107 N Bosque.

Assistant City Manager Alvarez: Good afternoon, | just want to start off by letting the board
know that we are aware of all the violations in this area and working on getting them
addressed. Keep in mind that is not what we are here for on this issue. The applicant is here
with a conditional use permit request. Per our code you have to have a conditional use permit
to have a shipping container on your property. The shipping container has been on the property
since before shipping containers were in our code.

Chairman Sisney: Does a conditional use permit transfer with the sale of a property?

Assistant City Manager Alvarez: If their property sales or changes hands then that lot needs to
go back into normal compliance.

Member Kent: A conditional use permit does not stay with the property upon sale. It’s for
whoever it’s been issued to which would be the current owner.

Assistant City Manager Alvarez: | would have to review my notes. | think conditional use is only
applicable to the specific property owner.

Member Hammer: It is. It's annual and it does not transfer with the sale of the property. Were
as a variance is permanent.

Chairman Sisney: It was stated that they were out of compliance. Are the setbacks and
everything else is good?

Assistant City Manager Alvarez: Yes.

Chairman Sisney: Ok so the only thing out of compliance was that the shipping container hadn’t
been permitted yet.

Assistant City Manager Alvarez: It hadn’t been approved correct.

Member Hammer: The other odd thing about this conditional use permit and the storage
container is that there is not a residence on the property.
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Assistant City Manager Alvarez: Correct. There is not a structure which is part of the approval of
the conditional use permit. Their action would be if you wanted to recommend approval it
would be to recommend the approval of the conditional use permit to allow the storage
container on a property without a main dwelling or principal building.

Member Hammer: Did you get any feedback from the public.

Assistant City Manager Alvarez: | have not received any.

Member Kent: It stated that there was a fence around the property. Is it a privacy fence or just
a chain linked fence?

Assistant City Manager Alvarez: It’s a privacy fence.

Member Kent: The aerial view doesn’t show.

Assistant City Manager Alvarez: The aerial view is kind of outdated it’s from 2024. Their lot is
great though. | was out there today and it’s very nice. | will say that as soon as the applicants
were notified by code enforcement, they were reactive immediately and in the office to see
that they could do.

Chairman Sisney opened the public hearing.

Proponents:

No Proponents

Opponents:

No Opponents

Chairman Sisney closed the public hearing.

Vice-Chairman Buhler made a motion to recommend approval to the City Commission for a

Conditional Use Permit at 1107 N Bosque on the lot without a principal dwelling. Member
Hammer seconded the motion. Roll call vote was taken. Motion carried unanimously.

5. WORKSHOP:



Assistant City Manager Alvarez: I’'m going to hand out a workbook of chapter 16 planning and
zoning where it identifies each subsection. It’s pretty simplified and it will say like article 1 is
there something in there you guys wish to update yes or no or if you guys want to leave it as is.
That will also help us to funnel things for your review. This isn’t something you need to do this
evening if you want to review it and get it back to us in a couple of weeks, that gives us time to
start compiling items for your next planning and zoning meeting.

Member Hammer: This is good, thank you and thank you to Manager Whitehead.

Assistant City Manager Alvarez: We have a big budget meeting for the commission all day
tomorrow, so he does send his apologies for not being able to attend.

Vice-Chairman Buhler: At the last meeting he did say he would find out what the rules where
for the river.

Assistant City Manager Alvarez: | will follow up with him.

Chairman Sisney: You talking about powered vessels?

Vice-Chairman Buhler: Yes, everything. There should be some type of signs.

Chairman Sisney: Yes, if we don’t nip it in the butt there are going to be jet skis and all kinds of
that stuff.

Code Enforcement Officer Knull: As far as | know that is the Bureau of Reclamation.

Assistant City Manager Alvarez: The question of it is the enforcement of it. Is there something
that the city can do for potential enforcement? Is the County enforcing that?

Vice-Chairman Buhler: A sign.

Assistant City Manager Alvarez: Who do we call if there is an incident? We don’t have anything
in place so the question with the city manager is that something we can look at putting in place.
| know it has come before commission.

Vice-Chairman Buhler: | think signage is really important especially for glass containers in the
river and things like that. | personally have known people who have stepped and injured
themselves with glass in the river. The use of the gas boats and jet skis.



Assistant City Manager Alvarez: | don’t know about putting signage on the riverbank obviously
on any riverbank area that is adjacent to city property that is something that we can look at but
a lot of the riverbank is on private property or it is BOR property so we will have to find. It’s kind
of like state DOT | can’t just approve a sign that goes out on Broadway, Main or Date those
things have to go up at the state level. The state may say no you can’t do that. Like the
downtown area where everyone has sidewalk signs those are technically not allowed by state.
They are good at turning a blind eye unless somebody calls in a complaint.

Member Kent: | think at a minimum for the river the new boat ramp is on city property.
Assistant City Manager Alvarez: That will have signage.

Member Kent: That is going to have a lot of good signage about safety and what is and isn’t
allowed. There are a couple of put in and take out points on the river that probably we could

encourage them.

Assistant City Manager Alvarez: We have the big one at the end of 3" Street by the bridge area
that is all Ted Turner property.

Vice-Chairman Buhler: Rotary Park would be a good place also.

Assistant City Manager Alvarez: Rotary Park is a good one. They have signage that they are
working on. They just announced at the last commission meeting that OJ received funding of a
master plan for Rotary Park as well as a Feasibility study for the surf wave. Those are all things
that we can look into. | just don’t know, other that Ralph Edwards Park and Rotary Park, where
else to put signage without it going into BOR or private property. | will relay that info to the city
manager.

Vice-Chairman Buhler: You know where you go across the bridge that’s where a lot of people go
into the river there.

Member Kent: But that’s not city property there.

Vice-Chairman Buhler: | don’t know whose property it is. | would think that some residents
wouldn’t mind maybe having a sign either as long as it wasn’t permanent.

Chairman Sisney: The houseboat that’s on the riverbank does that guy still own that property?



Assistant City Manager Alvarez: | think that is technically under code right now so it’s not
something he can talk about.

Chairman Sisney: Does he still own the property?

Code Compliance Office Knull: I can’t really discuss this.

Chairman Sisney: That guy use to rent jet skis out of that place.

Member Kent: Nobody lives there anymore and they haven’t been doing that for several years.

Code Compliance Office Knull: It does look vacant. | haven’t received any further continuation
of violation but after taking it to court | haven’t heard anything.

Member Luchini: He is under code is that you said.

Code Compliance Office Knull: It's under me right now and I’'m going through proper
enforcement.

Assistant City Manager Alvarez: | can tell you clear back when it was set up before Tyler even
started code enforcement and | had code enforcement we had code issues that even went
through our municipal court at that time. Just simply the houseboat there alone is a violation of
our code. Like we have said we can take things to court all we want but we can only get so far.
That’s one of the things that hopefully restricting this and what Tyler and the city manager and
his department are working on for a potential different way to handle these properties will help
us.

Member Luchini: Is that private property?

Assistant City Manager Alvarez: Yes. It’s a really little triangle property.

Member Luchini: Does he have utilities there?

Assistant City Manager Alvarez: No. | can’t speak on electric out that way it would be Sierra
Electric Coop but there is no sewer and water from the city.

a. Special Use Permit
b. Variance Request



Member Hammer: When we make a recommendation to approve a variance request and the
city approves it according to the notes its forever. Is the any point and time where you either
get more data or you realize the data that you received wasn’t sufficient and then you can
review that again.

Assistant City Manager Alvarez: Yes, that comes with property inspection getting out in the
field. Which is something I’'m not as good at now but that’s why | rely on Tyler a little bit more.
We have had a couple of instances where we allowed a variance for a mobile home. The
pictures they submitted made the mobile home look like it was really nice but when that
mobile home got put on the property it was not nice. They were issued a few different letters
on bringing it into compliance for the variance they requested. When they didn’t meet that
compliance, | followed up with the property owner, and when the property owner themselves
realized that they were going to be potentially in violation and could incur cost, then the
property owner acted. That’s where we rely on eyes in the field with our other departments. If
they see something that shouldn’t be happening out there, those are things to visit. Maybe
there is a difference in the way we structure a variance request. Tyler and | had that
conversation right before coming here and he has a very different view on a variance request
and what he has learned at the planning and zoning conferences, versus the processes we go
through that have been just sort of set and play over the years.

Member Hammer: Are you speaking to that today?
Code Compliance Office Knull: If you would like.
Member Hammer: Do you have a brief summonses.

Code Compliance Office Knull: Basically, every city has sort of a different way that they issue
variances. What cities are realizing that they are getting themselves into is they have been
issuing variances for “l don’t want to put a side obstructing fence because that cost too much
money”. “l don’t want to meet that set back because | want more yard space. | want it more
over here” whatever that might be, but their lot is conforming to what the code says is a
conforming lot. It's a square 100 feet by 100 feet lot you can meet set back requirements pretty
easily on that lot. You should be able to not need a variance to meet our code. Now if your
property is a triangle, you’re not going to be able to meet set-back requirements very easily on
another side trying to get it up to another side. That would be where we should be issuing
variances rather than just issuing variances because it’s hard to meet the standards of the code
because that costs too much money or it’s too hard. What our current code actually says is that
we should only be issuing variances for non-conforming lots, irregular shaped lots or lots that
are too small. One example would be the gentleman that wanted to build a house on Riverside
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on that small lot that could be something a variance could legally per our code be issued for
because it’s a non-conforming lot. It’s not his fault the lots not conforming. He could get a
variance for it but if the lot was big and he could safely put something we shouldn’t be going
further with that variance request.

Assistant City Manager Alvarez: | think what you guys are seeing is if somebody wants to do
something that outside the code then they request a variance. That’s kind of the direction the
city code has been taken in the past. The recommendation from the city attorney and because
isn’t even though like he said it says that there is a section somewhere within the code or
somewhere in the language that leaves it very open-ended. That said, if it doesn’t meet the
standards, you take it for a variance. That is something you guys can review - how strict do you
guys want to get. That’s what City Manager Whitehead said. If it’s not in the code, do you guys
just want to say we are not going to review or issue variances unless it is non-conforming or
unless it meets these certain standards?

Vice-Chairman Buhler: Well, it should meet at least the 7 findings of facts. These are the
guidelines in the back of every packet. | think everybody needs to put that to the test. It’s
important. Safety should be the most important thing.

Member Kent: | think another thing we see is people asking forgiveness rather than permission.
They have already done it and then they say they didn’t know. Then they come in and ask for a
variance. We are then put in a hard position because do you tell them to take it all down. We
have had a lot of those also. People need to be more aware of what requires permits. That’s
more of an education thing. Even fences | don’t think people realize you need a permit to put
up a fence and we have plenty of fences in violation of many things.

Assistant City Manager Alvarez: There is no permit required to put up a fence.
Member Kent: You have to bring your plans to the city.

Assistant City Manager Alvarez: Any improvements you do, you should bring in a site plan. |
actually get a lot of people that come in with fence stuff. | had somebody that was in my office
today because they wanted to do an 8-foot fence all the way around their yard, but they can’t
do an 8-foot fence in the front yard. There are not permit requirements. Our code, there again,
is based on back when we had a building inspector and not zoning approval. So, it’s very broad
and says any improvements need to go through the building inspector. What I tell people if you
are building a fence even if you are building the fence exactly what our code says
recommendation is for you to bring a site plan in so | can put it in your file so if somebody calls.
But there is nothing in our code that says they have to do that.



Member Kent: So, when they don’t do that and then they build it against the code then they
are going to come in and ask to be forgiven.

Assistant City Manager Alvarez: | think that’s where people not only need to educate
themselves better, but we are trying to get things out there, especially with our public
information officer on our website, social media, and utility bills. Stuff that says don’t forget
you have to a, b, ¢, and d. Right now, we are dealing with a lot of sign-ups for Daupler, so if you
are without water, you know why. Those are conversations we have had with our public
information officer, is getting little things like that out. Watering the April schedule should be in
effect for watering. We have not done a good job letting people know.

Member Kent: | have never seen that | didn’t know we had a schedule.

Member Hammer: | really like what the public information officer is doing. | love the page |
actually went there today. It could be a tip of the month like permitting “did you” without it
sounding putative just like this is how our city works.

Assistant City Manager Alvarez: | think Tyler helps with the PD website and Instagram page and
they do little things like that. That’s a good idea of getting those things out there.

Member Luchini: Those electronic signs seem like a good source of giving out information.

Assistant City Manager Alvarez: Have you guys submitted anything yet on these items or are
you guys work shopping and then you will submit your input.

Vice-Chairman Buhler: | did turn in a Connex box paper to Manager Whitehead. This has been
several meetings ago, but | did turn one in.

Deputy Clerk Martinez: Anything that was at the previous meetings that was a workshop item,
that was the second email that | sent where it stated that | wouldn’t be printing it because of
the size of the file.

Assistant City Manager Alvarez: If you get a chance review and see if that was in there. If not, |
can follow up. | would say if you are going to turn something in, maybe copy the clerk’s office
also.

Member Hammer: Is the plan to review and revise all the ordinances coming up soon? | know
manager Whitehead talked about it a few times but is that coming up on our road map?

Assistant City Manager Alvarez: | think so | know he’s got a really good binder. | was talking to
Katy about that he was looking for a couple of minutes that he was having trouble finding. |
think he is putting together some stuff and then this information as well. | know he has talked
to Tyler as well about it because Tyler will be working closely on that. We had to get through all
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of the animal ordinance. | think that one is finally finalized. We are looking at getting something
to you guys. Keep in mind that the rest of this month and May is a little crazy in all of our
schedules because we do have our department budgets we are working on. For me | have grant
deadlines, submissions and lots of projects going to bid. Lots of projects have been bid and lots
of construction getting ready to start.

Member Kent: | am putting together my position paper on zoning, map and districts. It was
more than | thought it would be.

Assistant City Manager Alvarez: It’s a lot | was surprised when | started doing some research.
Member Kent: I’'m still working on that one.

Member Hammer: It seems like when we start having the conversation about ADU or tiny
homes I’'m sure that Manager Whitehead is going to bring that into ordinance discussion. We
can discuss at that time the zoning, maps and stuff like that because it will duck tail nicely.

Member Kent: Yes, they all kind of intermingle. It’s weird because they are all separate but then
they all intermingle.

Assistant City Manager Alvarez: They do. | would say really look at those zoning maps and
maybe start thinking about areas that you guys have talked about and maybe only having
certain areas that are allowed. Maybe start thinking about what areas you would not want to
allow those in. If it’s a broad area that you want to allow something, then maybe you need to
figure out the area that you don’t want.

Code Compliance Office Knull: | would add to that, specifically say do not put it here if you don’t
want to be there. Yes, here and no here please.

Assistant City Manager Alvarez: We say that as we are laughing because that is an issue that we
have. I'll bring chickens and roosters into play. Our municipal code identifies areas where you
can have animals of that sort. It does not say you cannot have them. People that live in the
downtown district don’t necessarily expect to hear a rooster in the morning or have chickens.

Member Kent: That opens the door for them. They’re not in violation of anything.

Assistant City Manager Alvarez: Right, it doesn’t say they can’t. So, what we have found is that
does not stand up in court. It should be common sense, and we all know that if it says you can
have in R4, but it doesn’t say you can have R1, 2, and 3, then you shouldn’t be allowed to have
it, but our code does not say you cannot. Keep that one in mind. Or goats.

Vice-Chairman Buhler: Pigs.
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Member Hammer: | have ducks across the street.
Vice-Chairman Buhler: There are people that have had pigs over by the cemetery.

Assistant City Manager Alvarez: | think if you guys are going down the line you look at
something like special use permit. | think what | would ask the board to do for special use,
variance request and conditional use but especially the special use and variance request is think
about what items that come to you guys requesting those and where you have maybe felt like it
was a situation where you didn’t necessarily want to approve it but our code didn’t give you
enough guidance on whether or not you should approve it. Those are kind of the things that we
want to be able to identify.

Vice-Chairman Buhler: | don’t think that we should someone approve some one to live in a
motor home anywhere in the city. They don’t have smoke detectors in them. They are not
made for permanent-type living situation.

Assistant City Manager Alvarez: Are you including an RV park in that as well because that’s
private property?

Vice-Chairman Buhler: Well, you know, if someone has an RV park they better have in their
main area, laundry facility or restroom they better have some fire extinguishers. They better
have something that would help a situation like that because a trailer can burn fast before a fire
truck could ever get there.

Assistant City Manager Alavarez: The only thing we have to be careful of when you put certain
restrictions on like that. | hear you and | agree with you 100 percent. We have that section of
the code that says RV’s can not be used as a dwelling unit on any city lot. An RV park is different
because it’s private property, so once you go into the private property section, we can’t
mandate like with the Short-Term Rentals, that there is certain items that they have to have on
hand and maybe look at what that list is for short term rental and we put that into something
that we can enforce on a private property situation. It gets a little bit stickier when you get into
private property. Mobile home parks are the same thing. We have conditions that they have to
meet, but then if they meet those conditions at the onset we don’t have the enforcement to
continue to go onto their private property area. Unlike a short-term rental which we do those
as annual inspections. Those are the things to think about changing within the code. Give us the
ability to enforce and the courts the ability to follow through.

Code Compliance Office Knull: To help you out with that specific section the City of Carlsbad is
having a really big problem with that. They presented some stuff at the last Zoning Officials
Conference where they talked about revising the code on how they allow people to live in
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motor homes, RV’s and things of that nature. That might be worth looking into just to at least
get some wheels turning.

Member Kent: It's been approved in their code if we of look?
Code Compliance Office Knull: | believe so. They were talking as if it had been.
Vice-Chairman Buhler: Can we get a copy of that.

Code Compliance Office Knull: It should be online | don’t specifically have a copy of it. I’'m sure
you can contact the city themselves and have them email you a copy.

Assistant City Manager Alvarez: The City of Aztec | believe is another one that re-did a lot of
their code a while back. | know when | was looking at wanting to tackle some of these codes |
downloaded a bunch from the City of Aztec because | like their structure.

Code Compliance Office Knull: | have used the City of Aztec as well to help with revising some of
our code as well.

Vice-Chairman Bubhler: | see this becoming more of a problem. | really do.
Chairman Sisney: People are living as they can. It’s going to get worse also.

Assistant City Manager Alvarez: | will say when you are looking at the potential of RV parks,
Short-Term Rentals, tiny homes and ADU’s | have had some of the oddest questions come up
lately. | have one guy that wanted to know if he can take a boat dig a whole in the ground and
sink the majority of the boat in the ground and then rent it out as an ADU. The oddest things
are coming across my plate.

Member Kent: That’s when we might want to say requires a foundation.

Assistant City Manager Alvarez: Maybe it’s because we have the Glamp Camp that went
through years ago and it has some really unique places that you can stay in. | don’t know if
people are wanting to kind of come up with that type of area.

Vice-Chairman Buhler: | think they should definitely be inspected by the fire marshal. | think
that would be an important thing.

Assistant City Manager Alvarez: Those things do go through Fire Marshal approval. Every
development has to have Fire Marshal signature on it.

Vice-Chairman Buhler: That’s good to hear.
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Assistant City Manager Alvarez: Even Short-Term Retal inspections are approved through either
the fire chief or a designee that he has. That he has designated to review.

Vice-Chairman Buhler: Most RVs are not permanent living.

Member Kent: They are not. If you actually read the definition of an RV and the standards they
are built to. They are not meant to year-round. But that’s besides the point. Our town is full of
RV parks. We can just say no more RV parks, but they also should be required to have some
standards. To how they operate them safely and things in place.

Assistant City Manager Alvarez: How do you transition that. Like you said we have a lot of RV
parks so if you implement a code that says RV parks can have stays longer than 90 days or
something. If you implement something like that how do we transition that to existing.

Member Kent: | don’t know if it’s something like that. Is it really a 90-day thing or is it that there
is safety things.

Vice-Chairman Buhler: | think you have to make the owners.
Member Kent: You give them time to comply.

Assistant City Manager Alvarez: That is what we need from you guys how long of a period of a
time.

Vice-Chairman Buhler: You have to make the owner responsible.

Assistant City Manager Alvarez: But also keep in mind that requires follow-up and staffing. We
have to prioritize. We would love to do it all. | would love to have Tyler be doing a lot more
planning and zoning stuff. Unfortunately, he has one animal control officer, and we have yet to
fill that second position that has now been open for almost a year. So, we also have to take that
into consideration. I'm not saying don’t do it. I'm just saying that we need to take it off in small
chunks and prioritize what the priority is so that we have the time to implement something.
Otherwise, we are just going to be buried under all this and it’s not going to happen.

Vice-Chairman Bubhler: It has to be common sense type applications. That people could actually
deal with.

Chairman Sisney: Do you have to go to the academy to be an animal control officer?
Code Compliance Office Knull: The state doesn’t require any specific training.
Chairman Sisney: You just can’t fill that position?

Code Compliance Office Knull: No.
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Chairman Sisney: Is it posted?

Assistant City Manager Alvarez: We have a few positions posted in the city. | think it’s just a
different dynamic now a days. There are things that are allowed and legal that are not allowed
or possible to work for municipal government, that poses an issue. We have potentially some
great applicants, but they also have to be able to pass a drug test. When you legalize marijuana
it’s hard.

Chairman Sisney: If its legal substance why do you have to pass a drug test?
Assistant City Manager Alvarez: Because we are a government.

Member Kent: You can’t show up drunk and you can’t show up high.

Code Compliance Office Knull: We are considered safety-sensitive.

Member Kent: My husband works in a hospital. Yes, it’s legal but no he can not show up to
work high.

Chairman Sisney: No, you can’t show up to work high just like you can’t show up to work drunk.
Member Kent: That’s why they have to be able to pass a drug test.

Chairman Sisney: Some places don’t check you all the time.

Member Kent: You never know when they will. Random drug test.

Assistant City Manager Alvarez: The difference is if you do a random test and you have alcohol
in your system the level or volume of alcohol is much more delineated and they can determine
potentially did you just drink or was this a carry over from last night. | think you can do hair
follicle or saturation test, but the cost is so high right now. They wouldn’t be able to tell if
someone used marijuana 2 weeks ago and their drug test, it’s going to be in their system.

Chairman Sisney: Seems kind of silly to make you fail a test for marijuana when its legal.
Member Kent: Exactly, time to give up a vice, find a new one | don’t know.

Assistant City Manager Alvarez: Long conversation, just bite this off in chunks for us so we can
make sure we can implement it with the staffing we have. | noticed Conex boxes are on the
agenda.

Member Hammer: | think that’s carry-over. We did a position paper on Conex boxes.

Member Kent: We haven’t really reviewed it or talked about any of that. We probably need to
look at the papers and discuss.
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Assistant City Manager Alvarez: Is that specific, then, to shipping containers?
Member Kent: Yes.

Chairman Sisney: So, we’re done with Conex boxes?

Member Hammer: Yep.

Vice-Chairman Buhler: Maybe.

Assistant City Manager Alvarez: | think at the last meeting, | provided you guys with some
information and history on potentially the process of re-zoning. It is a big bite, it’s not unheard
of and can be done.

Member Kent: When | look at this map, for me, | look at the historic district, and | just think that
kind of needs its own special little something, and not be lumped in with everything else,
because it is a historic district. That’s what | have been mulling over.

Assistant City Manager Alvarez: | think our downtown master plan — I'll take a look, but in one
of those plans, it actually identifies the historic district, and there’s kind of a boundary. It’s kind
of weird, because | would have expected that to be identified in the code side of things too, as
opposed to commercial. So, it might be something where because it’s already identified, that
we could identify it in the code, we could say, “Conditional use permit for shipping containers is
not allowed” or “Shipping containers are not allowed in the designated historic district.” And
that might already be designated, so that might be one step less that we have to do. But I'll find
that map and send it out to you guys. It’s going to be a rough map, because | don’t have any
original documentation. So, it’s just what’s been probably scanned multiple times, but I think
it’ll give you guys a good idea.

Vice-Chairman Buhler: And the T-1’s are part of the city limits?

Assistant City Manager Alvarez: Correct, yes. We are currently working on, on your map what
you don’t see, is where we annexed to go to the airport. Our map was never updated after they
annexed in, and it’s a really funky — you’ll have to look at the map on the parcel thing —it’s a
very long stretch before it goes up to our airport, annexes in our airport and the properties that
all surround the airport. We are doing a lot of review to figure out how they designated that
back in the day, and it looks like they identified areas up there, some of them, as an RPUD,
residential planned unit development, | think, as well as a commercial planned unit
development, as well as potentially industrial area, and then of course, we have airport overlay.
I’m just giving you guys a heads-up on that, our code does talk about those items, take a look at
that because there is the potential that we may have some development coming in and up that
direction. So, | don’t know if that’s something, once they finalize what they need to finalize on
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their plot stuff, if they’re going to develop, that might be something that would be coming to
the commission.

Member Luchini: What is in this outcropping on the north side in the T-1 transitional zone?
Assistant City Manager Alvarez: That’s the cemetery.
Member Hammer: So that’s cemetery road right there?

Assistant City Manager Alvarez: That’s a good question, its cemetery road, but we’ve also heard
that it was supposed to be Dr. Hubble drive.

Member Kent: So, then that’s where the Love’s is going, right over there?
Member Hammer: Yeah.

Member Kent: Has anybody seen the sign when you drive up Foch yet?
Member Hammer: That was my comment.

Member Kent: When you’re driving up Foch, the hill, the sign just looms front and center, so as
soon as they light that up, it’s going to be glowing in town all 24/7.

Chairman Sisney: How is that going to meet dark skies or whatever?

Member Hammer: Are we still in workshop?

Member Kent: We just divulged, sorry.

Member Hammer: | have a whole thing on the sign when we’re ready.

Member Kent: Well, let’s talk about it, because | have a lot of thoughts on signs.

Member Hammer: Chairman, are we finished with the workshop?

c. Conditional Use Permit
d. Connex Boxes
e. Review of Zoning Map and Districts

Assistant City Manager Alvarez: Before we go to reports from the board, just so | do my notes,
so you guys are doing position papers on the zoning map?

Member Hammer: | don’t think I’'m ready, | think it’s too big.
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Member Kent: Well, if we have something specific about it.
Member Hammer: Maybe the historic district?
Member Kent: Well, that’s kind of what | was focusing on, like | can’t do the whole thing.

Member Kent: Personally, for me, like | said, the historic district is something of concern to me,
so that’s where I'm kind of focusing what I’'m going to write on. Maybe there will be a couple
other little things, but no I’'m not doing this entire map and the whole entire city. That’s too
much at once.

Assistant City Manager Alvarez: And you guys think you already did your position papers for
Conex boxes?

Member Kent: I’'m not sure | did one.

Member Hammer: | think | did.

Vice-Chairman Buhler: | think | did, I'll revisit mine.

Assistant City Manager Alvarez: Partial yes, partial no.

Member Luchini: | know we’ve done one.

Deputy Clerk Martinez: Will we be bringing that back at the next meeting?

Assistant City Manager Alvarez: Position papers for shipping containers, we still need to finalize
those.

Member Hammer: So, we’re putting a lot on our next meeting, | think maybe filling this out?

Assistant City Manager Alvarez: Probably not at the next meeting, | will tell you right now, you
have four public hearings coming to your next meeting. Maybe we need to roll this to the June
meeting and that will give you guys even more time to do stuff. Unless you want something,
unless you want to maybe pick one of these items to discuss, but you do have four public
hearings coming to the next meeting.

Vice-Chairman Buhler: | think we should postpone it to June, | think that’s a good idea.
Member Kent: Well and that gives us time.
Vice-Chairman Buhler: Gives everybody some time.

Member Hammer: And when do we want to turn this in, next meeting or the following?
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Assistant City Manager Alvarez: Gary was hoping maybe you guys could just fill this out
individually, and maybe get it to us in the next week or two weeks. That way we can start
compiling our information.

Vice Chairman Buhler: And drop it over to The Clerk’s Office?

Assistant City Manager Alvarez: Yes, to Katy. You can turn it into the Clerk’s Office, and she’ll
get it over to Gary.

Member Hammer: Is there a digital copy that you might send that we could fill out online? Or
do you want us to submit.

Deputy Clerk Martinez: You can scan it in and send it.

Member Hammer: | can edit a PDF.

Assistant City Manager Alvarez: Gary made it, so let me just ask him if he has a digital.
Member Hammer: It looks like it’s a PowerPoint.

Assistant City Manager Alvarez: Would everybody like it in digital form?
Vice-Chairman Buhler: This is fine for me.

Member Luchini: No, this is good with me.

Member Kent: I'll take a PDF if you have one.

Assistant City Manager Alvarez: Variance request, special use, and conditional use permit: you
guys have submitted info on those, or you're still reviewing?

Member Hammer: | think it was requested, and | don’t think anybody turned theirs in. | think it
was tightening up some of the language on variance and special use. | think, to your point Traci,
is making sure the ordinance says “You can’t have this in this zone.” That type of thing, and it’s
not variance request, but, well | guess it is, it’s all included, but | don’t think we have anything
specific about the language in these ordinances.

Member Kent: We were all supposed to review.
Member Hammer: | think just familiarizing ourselves with those.

Assistant City Manager Alvarez: So in each one of our zones, if you look at the R-1, R-2, R-3, it’s
going to give you a list of what is allowed by right, and then it gives you a list of what is required
for special use. | think, if | recall properly, the City Manager was wanting you to take a look and
see if that’s what we want to use special use for. Then when it comes to a variance request,
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how specific or how broad do you want variance requests? Because right now, we’re bringing
anything that’s outside the code. So, do you want to identify somewhere in the code that’s very
specific on what will be allowed for variance? And then the conditional use, | think there was
the question on conditional use, like in the R-3, if you’re allowed to have this as a special use.
Per our code, special uses are to infinity. Do we want special uses to be conditional uses so that
if the property changes hands or something, that that’s not specific?

Member Hammer: | thought special use was like, Fiesta, right? So, | did think it had an end date.

Member Kent: That’s what | thought too, like a vendor wants to come park, then they get a
special use, because it’s for Fiesta.

Member Hammer: And they don’t get it all year.
Deputy Clerk Martinez: That would be like a special event permit.

Assistant City Manager Alvarez: No, right now, we do special use — | mean, if you look in your
code, if somebody wants to have a barbershop in the R-3, that’s a special use permit that they
have to go through. So, say somebody wants to have an RV park, | use R-3 as an example, but
with each zone in town, if you look up R-1, it tells you what’s allowed in R-1. Then there’s a
second part that says, “These are allowed in R-1 but only by special use.” We do that for R-2,
we do that for R-3. RV parks are one of those things that | do believe, for sure in R-3, | can’t
remember in R-2, R-4 and T-1 | don’t think anybody can build an RV park without coming to
Planning & Zoning for a special use.

Vice-Chairman Buhler: You have to have a certain amount of property to have an RV park,
correct?

Assistant City Manager Alvarez: Correct.
Vice-Chairman Buhler: So, there are rules that address that too.

Assistant City Manager Alvarez: They still have to come as a special use, even if they meet
everything within the development standards, it has to have a special use permit.

Member Kent: Okay.

Member Luchini: Why do you allow them to ask for anything other than what’s already listed
that’s allowed?

Assistant City Manager Alvarez: Because our code is not specific on a variance, because you’'re
talking about a variance, our code is not specific within a variance allowance to make the
recommendation from our attorney for us to be able to tell somebody, “No the code does not
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allow it, therefore we’re not going to take it and request the variance.” So, if you guys want to
say, “These are the items in our code, and if it doesn’t meet a, b, ¢, and d, then no variance is
going to be allowed.” Then we need to come up with that proper wording within our code. You
could do that specific to zoning sections; R-1 is a very strict area. In R-1, standards have to be
met, and no variances will be considered, you know, that’s something you guys have to look at
changing. Look at the definition of variance, I'm sorry | don’t have it in front of me, but within
our code, look at the definition of variance, or how it’s used multiple times in the code, and
then that’s where we have to fine-tune it. We have to also make sure that the decisions we
make doesn’t cause issues in the long-term after. Anybody can sue us, if anybody wants to file a
lawsuit, they can file a lawsuit, but it is costly when they file a lawsuit, we do have to go
through a process, but we just want to make sure we are definite in the way stuff is worded in
our code, and right now it’s not. It’s not definite enough for our attorney to say “No, they can’t
do it period.”

Member Luchini: Can you just put there’s no variance allowed?
Assistant City Manager Alvarez: Within the code?
Member Luchini: Whatever code or whatever zone.

Assistant City Manager Alvarez: | mean, you guys can make that recommendation. | don’t think
to just say, “No variances at all within our code will ever be allowed.” | honestly don’t think that
would be approved at the Commission level. | think there’s always going to be potential special
circumstances that they have to consider.

Member Kent: Well especially with the old stuff, like there’s so many old buildings where the
property lines and stuff are a little out of whack, or the alley is too close, and that is really what
a variance would be for. There was one a while ago where a guy bought a property and the way
it was marked on the map, it was — | don’t remember the specifics — but he didn’t have room to
put his fence in the alley, so we adjusted the line, that’s really what a variance should be. In
cases like that, where something was not mapped, you know what | mean. That’s kind of what a
variance is, it was out of his control, can we adjust it so he can put his fence up properly? Yes or
no.

Assistant City Manager Alvarez: Maybe that’s a way to identify it in the code; “Variances will be
considered for items that are outside the norm or out of your control” something like that. It’s
just too broad right now.

Member Kent: It’s not just “because | feel like it” or “because | don’t feel like it.”

Deputy Clerk Martinez: And it is state statute.

20



Member Luchini: To allow a variance?

Deputy Clerk Martinez: A variance is considered to be state statute, and | believe Tyler and |
read it, a lot of it has to do with hardship.

Code Enforcement Officer Knull: An extreme hardship, something like that, so having to do with
non-conforming lots. And it is very specific that an extreme hardship, or however they word
that, is due to plot lines.

Member Kent: That’s what | was trying to say.

Assistant City Manager Alvarez: Okay, so you guys are still reviewing special use, variance
requests, and conditional use. You’re going to work on position papers for the shipping
containers, and for maybe the historical identification on the zoning map for now. Did | get that
correct? Maybe what we could task Tyler to do is on the special use, variance, and conditional
use —you have a planning and zoning conference coming up, correct?

Code Enforcement Officer Knull: Yes, unfortunately | will most likely not be able to attend, I will
be out of town.

Assistant City Manager Alvarez: So maybe what you could do is reach out — maybe we won’t
have those for the June meeting, maybe we could move them to the July meeting, and maybe
you could reach out to some of the entities and pull some information that they have, and we
can get it over to them?

Code Enforcement Officer Knull: I'm looking to see if | can get that information.

Assistant City Manager Alvarez: So maybe we’ll put that on the agenda for the July meeting if
the board agrees to that, we’ll see if we can gather some better information.

Deputy Clerk Martinez: | have the ordinance pulled up for special use. It just says, “A special use
permit is required for a special land use which is not permitted by the right within the district
wherein it is requested.”

Assistant City Manager Alvarez: So, it’s very broad. Basically, anything outside what it says, you
can give them a special use for. But also, within that, like | said, it identifies things that are
required to have a special use, too. | think that’s one of the things the City Manager was maybe
talking about in areas where we’re giving variance requests, maybe we should be giving them
special use permits instead.

Member Hammer: Because they expire too.
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Assistant City Manager Alvarez: So, we’ll plan special use, variance, and conditional for the July
meeting. Between now and July, we’ll gather information, “we” as in Tyler, will gather
information, and get it over to the clerk’s office to get to you prior to our July meeting. Then
we’ll have some more information for discussion.

Deputy Clerk Martinez: Zoning you want to bring back in June?

Member Hammer: Should we bring one to the next one, like Conex and then spread it out a
little bit?

Deputy Clerk Martinez: You can, again, it’s up to you guys on the time you have. For me, it
really makes no difference, but again, there are four public hearings at the next meeting.

Vice-Chairman Buhler: I'd say we skip the next one.

Assistant City Manager Alvarez: | think the shipping containers for the next meeting would be
okay. Like | said, there are four, but two of them are requests to vacate, I’'m trying to remember
what my other two are. | think that the requests to vacate could potentially go through pretty
quickly.

Member Hammer: How about we determine — can we determine at the meeting, if we go too
long with the public hearings, then we’d just move it?

Assistant City Manager Alvarez: You could move it to the next meeting, yeah.

Member Hammer: Why don’t we decide then?

Member Kent: Well, put it on the agenda, and then if we don’t have time, it moves.
Deputy Clerk Martinez: So, we’re just putting Conex boxes for the next meeting in May?
Member Hammer: Yeah. Position papers.

Member Luchini: We need a position paper for Conex for May.

Deputy Clerk Martinez: The review and zoning of the districts will be in June?

Member Hammer: Yes. Just in the interest of time.

Assistant City Manager Alvarez: | think so. The only thing | would request is that we definitely
reference it as “shipping containers” and not “Conex boxes” only because that’s a brand, and |
don’t want somebody to get caught up in that one.

Member Hammer: I’'m fine with shipping containers.
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6. REPORTS FROM THE BOARD:

Member Hammer: | have a couple things, | did write a letter to the city and to the board for one
of them, which | brought. Before | talk about the sign, | had something before that. I just
wanted to thank the city for doing a free trash day the next two weekends, and | hope that that
has a great success. Hopefully I'll be in town and | can help out a little bit, so thanks for listening
to that and implementing that.

Assistant City Manager Alvarez: Did you say the next few weekends?

Member Hammer: The next two weekends, so it’s this Friday and Saturday, and then the
following Friday and Saturday.

Assistant City Manager Alvarez: No.

Member Kent: Well, | think one was for T or C and one was for Williamsburg or something like
that.

Assistant City Manager Alvarez: We have it on Friday, Saturday, and then Monday, Tuesday.
That's for city and village residents only, and they can only bring up to 1 ton.

Vice-Chairman Buhler: And that’s for Friday and Saturday?

Deputy Clerk Martinez: It’ll be the 17t, 18, 20%, and 21°¢ during regular business hours, from
8am-3pm.

Vice-Chairman Buhler: April, right?

Deputy Clerk Martinez: Yes. And then it’s like she said, it’s one-time only up to 1 ton.
Member Hammer: The hours over two days from 8-37?

Assistant City Manager Alvarez: Over four days.

Member Hammer: Okay.

Member Kent: So, it’s just skipping Sunday.

Deputy Clerk Martinez: Correct, because they’re closed.

Member Hammer: | had to really dig for that today, | could not find it, she posted it a long time
ago, because there are a lot of water outage items. Maybe she could re-post it?

Deputy Clerk Martinez: If you just scroll down on our website, it’s the third item, so if you look
under Featured News, you can see it there.

Member Hammer: I’'m just saying, on social media, | think it would be good to have another
push, if she wanted to do that.
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Vice-Chairman Buhler: On Facebook

Member Hammer: On Facebook, like on the Square, there’s 13,000 people on there,
everybody’s on there.

Vice-Chairman Buhler: They’re doing one for the county, too, maybe country.
Assistant City Manager Alvarez: There is a date for the county.

Deputy Clerk Martinez: Theirs is on actual Earth Day.

Vice-Chairman Buhler: Maybe do it on the country square site.

Member Kent: The Sierra County Square.

Assistant City Manager Alvarez: We put it on our city Facebook page, and then whoever owns
those sites posts it on theirs.

Deputy Clerk Martinez: It’s also on our website, and it’s very accessible off the website.

Member Hammer: But not many people go to the website randomly, everybody’s on Facebook
almost all the time. It would just be nice if she could post it, just get it up there on the top.

Vice-Chairman Buhler: I'll definitely share it.

Member Kent: Yeah, but do it soon, because if you wait until right before, you’ll see it two days
after. The way their algorithms work, you’d want to post it now.

Assistant City Manager Alvarez: I'll reach out to her tomorrow and ask if she’ll bump it up.

Member Hammer: Okay, second topic. | wrote a letter, | have been driving around, as most of
us have, and also talking to different residents. We’re all in disbelief that we can see the sign all
over town, not just from the freeway, but down Foch Street, all over, and the sign’s not even on
yet, it’s not even illuminated yet. | voted to recommend this, and I’'m regretting it, because in
the packet, they had a survey with signs and photographs saying, “Okay this is 1 mile form the
exit, this is half a mile from the exit, this is 1/10%" of a mile from the exit. We want our sign to be
visible to truckers for safety, and marketing purposes.” | was totally okay with that. What |
didn’t realize is approving the height of 95 feet and the square footage is 1,000 square feet. It's
normally 200 in our ordinance. | had no idea the impact that was going to have, and the blight it
was going to have on our horizon. | just want to bring this up, it kind of goes along with, if we
approve a variance, how can we go back when this information wasn’t disclosed? Or if we have
a variance request on the signage of this magnitude, we need 360-degree view surveys. | don’t
want to just see what it looks like from the freeway, | want to see downtown, or in our town,
because it kind of goes against the whole commercial signage versus residential districts, if you
can see a commercial sign in all the residential districts. | had to go back and read the minutes
and their deck because | didn’t think | approved that either, and it was the three signs. We were
so focused on that during the meeting that we weren’t focused on the height and how
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incredibly high and big it is. In our ordinance, for a sign that big, it's only approved to 200
square feet for commercial. We approved for 1,000 square feet, with the Love’s and Arby’s
sign, the whole mess.

Chairman Sisney: Did we get a presentation of what it was going to look like? | don’t remember.
Member Hammer: We did, but nothing in there looked.
Chairman Sisney: Said it was going to be 1,000 square feet?

Member Hammer: It’s on the variance, but all the photographs in her slide deck, that sign is
tiny. It’s short and tiny, it doesn’t give a real good view of what we’re seeing today.

Member Kent: And it was only from the highway.
Member Hammer: And it was only from the freeway.

Member Kent: Like the North and the South views, nothing from the view of town. Nobody
asked.

Member Hammer: | would have never recommended for that to be approved, that’s not what |
want to see in my downtown. That’s not what | want to see when I’'m driving around my
neighborhood, is a big truck stop sign. | think it’s a blight.

Member Kent: Well, | mean, not the same, but a similar problem was because of what is
allowed, Dollar General built that new store, and their big yellow sign now glows over the hot
waster district all night long, like a 24-hour sun. Nobody needs to see that 24 hours a day,
they’re closed at 9pm. So yeah, we need to really think about signage.

Member Hamer: I'm asking the city to do three things, specific in my letter here. One, | think we
need to review the dark-skies compliance because there’s no way that sign is dark-skies
compliant, and she said it would be, per state statute. The second thing, maybe open a dialogue
with Love’s, and go, “You know what? We didn’t think we were going to see this in our town
and you guys promised to be good neighbors, we’d like for you to be a good neighbor.” Maybe
they’ll consider it, maybe they can use that sign somewhere else. They’re making tons of signs.
It’s not like it’s putting concrete in the ground there. See if there’s a possibility of maybe
adjusting it. And then, the last and important thing is we need to update our code. If there is a
sign that big, and the variance is being requested for that large of a variance, they need to
provide a survey from everywhere that it’s going to be seen, not just the freeway.

Member Kent: Well, we need to adjust our code even without variances, because we don’t
need big signs.

Assistant City Manager Alvarez: For the first one, I'll definitely submit this information to the
City Manager, for his directive. | don’t know what the directive is to review something that has
already been approved. But I'll definitely submit this information, and when we come back next
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month, we’ll hopefully have an answer on the directive. For the nigh sky portion, that’s a state
law that they have to follow, so | can talk to our electric director and see if he can determine,
but ultimately, if it meets the state standard and the sate says, “Yes, it’s considered night-sky”
then |, personally, wouldn’t be able to go out and look at a light and say if it meets state
standards, | wouldn’t know how many lumens or whatever.

Member Hammer: Right.
Member Kent: You are saying it is compliant?
Member Hammer: She confirmed that it should be.

Code Compliance Office Knull: Yes, so actually, the New Mexico Night Skies Protection Act does
have an exception under 77-12-7 of the New Mexico State Statute, where it does provide a list
of exceptions with advertisements and signs being exceptions to that rule.

Member Hammer: She conveniently omitted that when we brought that topic up.

Assistant City Manager Alvarez: No, they’ve specifically said — | agree with you there — they said
they’re going to meet the nigh-skies standards.

Member Hammer: But she didn’t’ tell us that there’s an exception to the rule.
Assistant City Manager Alvarez: Well and | don’t know that theirs falls under the exception.

Code Compliance Office Knull: It does have exceptions, and technically that say advertising signs
are listed, but also part of that New Mexico Dark Skies Protection Act says that as long as it can
be dimmed to 20% of full power, it could be considered compliant. So that could be where she
was coming from. Traci looking into that would definitely be the biggest thing, but there could
have been some miscommunication on how that was.

Member Hammer: | still think data was conveniently omitted for us to approve.
Chairman Sisney: Did they say it was 1,000 square feet?

Member Hammer: 900 and x, it’s in the meeting notes. It’s just under 1,000 it’s like 975 or
something like that. For comparison, for the size, our city ordinance, for billboards, is 400
square feet. It can’t be bigger 400 square feet, and we allowed them to do almost three times
that. | wouldn’t have an issue with it if | could just see it from the freeway, but | just don’t want
to see it in town. It’s a horrible precedent that we’re setting.

Assistant City Manager Alvarez: I'll take this information, for sure, to the City Manager and get
his guidance on how we proceed with something that we’ve already approved.

Member Kent: Even on that note, there’s this one that may or may not be changed, there’s the
Dollar General one, there are other ones, so can something be put in place where at dusk, they
have to dim the lights or turn them off if they’re not open?
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Member Hammer: | think we can write the ordinance, that’s our job.
Assistant City Manager Alvarez: | think that’s something to review.

Member Kent: So that’s something to consider, is like, how do you require them, if they’re not
open, maybe they’re off. And | mean, the lights around the building, the safety lights, that’s one
thing, but I’'m talking about the big signs.

Member Hammer: Or dim to 10%.

Member Kent: Dim down, during the dusk to down or whatever it is, because there’s nothing
about that right now. That was part of what | was going to write into for the zoning, like
downtown is like, how you get rid of that.

Member Hammer: | think that’s something we should tackle, sooner than later, before we have
a lot more signs. | like our little dark town and being able to walk around without a big
corporate sign in my face, or driving down my residential street. | think it's important to
preserve our character and not just be a big corporate billboard.

Assistant City Manager Alvarez: You said you read through that.

Member Hammer: | did.

Assistant City Manager Alvarez: | would be very happy to have that revised.

Member Hammer: We went beyond the minimum.

Assistant City Manager Alvarez: That’s a tough one, that one definitely needs to be reviewed.

Member Hammer: | think we were focused on safety and visibility from the freeway, and we
didn’t take into account where else we’d see that sign.

Assistant City Manager Alvarez: | think our sign ordinance is one of our most complicated
ordinances to review.

Member Hammer: Yeah, | don’t want to see the Wal-Mart sign from my house, for example,
you know, stay in the commercial area. Well, I've made my point, thank you for listening.

Code Compliance Office Knull: And just to help you out with that, since you are concerned
about dark-skies, one of the few municipalities/local places that have implemented dark-skies
ordinances is Taos county, so that’s something to look into for framework, they do kind of
match the state statute, but then they have their own stuff. If that’s something you’re wanting
to look into.

Member Hammer: | think we need to, sooner rather than later. Because you set a precedent
and then people start posting them, signs cost a lot of money, and they don’t want to change
them, so | think it’s something that we should look at. Tyler, what were the other places? Taos
had an additional one about it? An additional stipulation about dark skies?
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Code Compliance Office Knull: Yeah, they have a county ordinance, and as you guys know, you
can be stricter with county or city ordinances, but you can’t be less strict than them. So they are
a little bit stricter, but they do pretty closely mirror the state statute on it. As you guys are
looking through it and wanting to revise things, you guys can always say, “We specifically want
to be stricter here.” Things like that.

Member Hammer: Yeah, we don’t have to recreate it, we can just copy and paste.

Code Compliance Office Knull: Just look at the language and go from there, it’s really helpful,
and the only reason I’'m telling you this is because when | went through the chapter revision for
animals, we looked at what everyone else is doing, what they have, so that we’re not
reinventing the wheel.

Member Hammer: Absolutely, good idea.

Chairman Sisney: Well, | can imagine that people can freak out about roundabouts and road
diets, they’re going to really watch the signs.

Member Hammer: We’re going to hear about it. | was like, wait, did | approve that?

Chairman Sisney: | cannot believe we approved a 1,000 square foot sign 95 feet in the air. | just
remember them asking for three signs.

Member Hammer: I've re-read the minutes, I've re-read their deck, and it’s in there, but we did
not focus on it at all. We focused on the three signs.

Member Kent: She is a good presenter, that was the tactic.
Member Hammer: That was very much a tactic, to avoid getting stuck on.

Assistant City Manager Alvarez: If it was done, | don’t feel it was done in a malicious or
deliberate manner, | just don’t. All the workings that I've done with Love’s and everything
we’ve requested of them. They paid to put in a sewer line, extend the sewer line, they paid to
put in a huge water line, | mean, every —

Member Hammer: Can they pay to make their sign smaller?

Assistant City Manager Alvarez: Maybe, like | said, it is definitely worth potentially having a
conversation. That’s why | feel that to sit here and say in a public meeting, that they did
something deliberate, | don’t know that they did it deliberately.

Member Hammer: For the record, | did not say they said anything malicious, | just think they
are a corporation and they want their marketing, and they want to be seen. There’s no fault of
that in general, | just think we made the mistake of not doing a better deep dive on the request,
because we didn’t understand the impact. Plus, everything that was before us only focused on
highway visibility, we didn’t even talk about where else we would see this. And | don’t know the
topography in town, | don’t look at a topography map and go, “Will that be hidden from Foch
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Street? Oh, it just peaked up over, oh that’s 95 feet.” And | wish we had had that visibility,
because our discussion would have been way different.

Chairman Sisney: | remember her presenting two points: they were competitive pay scale, and |
asked her about that, and she said that she didn’t know. She also said they were very active in
anti-human trafficking, and | asked, “What are you guys doing about human trafficking?” and
she said she didn’t” know.

Member Kent: She did present the oversized sign, | remember specifically. | did not realize the
impact of that on town, because it wasn’t presented from that angle.

Assistant City Manager Alvarez: | think the whole idea of the presentation of the sign and what
she was presenting had to do with the fact that the requirement, per our code, had to do with
the freeway area. Nothing in our code said, “And you can’t have it visible within so many
miles.” So, their pictures that she submitted were relevant to what our code said.

Member Hammer: So, I’'m making the recommendation that we change the code and get way
more specific.

Assistant City Manager Alvarez: 100%, we live and learn. | think this is the first one in there,
maybe that’s something we need to put in the code, “And the sign can’t be visible within so
many miles of a residential area.”

Member Hammer: I’'m sure the people in R-1 up there are not happy about that at all.

Vice-Chairman Buhler: Well, | had a beautiful view of the mountains, and now | have the sign.
When it’s lit, it will be big.

Member Hammer: You can see it from Elephant Butte.

Vice-Chairman Bubhler: | think the thing that’s the most important of all is to have a study before
you sign on the dotted line and agree to this type of a business, there needs to be a little bit of
a study done. | think it's important.

Member Hammer: And its impact, generally.

Vice-Chairman Buhler: On businesses, community, you know. People make decisions, and then
those people are gone in two years. | think it’s important. Thank you for bringing this up, and
we’ll try to do our best to do our best.

7. REPORTS FROM STAFF:
Assistant City Manager Alvarez: Our Infrastructure Capital Improvement Plan coming down the
line, we have gotten it posted on our website, on Facebook, we have public meetings, one from
12pm-1pm on the 22nd of this month, and then we will have another one the same day, after
our Commission meeting.
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Member Kent: I'm sorry, | was confused, | have seen some fliers about this —is there a county
one and a city one?

Assistant City Manager Alvarez: Yes, those are separate.
Member Kent: But one of them is on the same day at the same time.

Assistant City Manager Alvarez: The county does their own, we don’t have anything to do with
the county.

Member Kent: That makes it hard to go to both.

Assistant City Manager Alvarez: So, as a city resident, you wouldn’t have input, necessarily, on
the county’s, because the county’s is applicable to the county limits. The city’s are only
applicable to the city limits.

Member Hammer: Id like to know what they’re doing.

Member Kent: If you can go to the early one for the city, you can go to the later one for the
county.

Assistant City Manager Alvarez: | have three public meetings total, | have April 22" 12pm-1pm
here in the Commission chambers, April 22" from approximately 5:30pm-6:30pm directly after
our Commission meeting because it’s at the later time on that day, and then, Katy, could you
tell me what my last one is? | want to say May 13™. People can do public comment on there,
they can email it to me, they can do public comment during the meeting, they can make public
comment on our Facebook page, there’s also a QR code we put out there with a link to our city
webpage for them to put in public comment. I'm looking for the secondary date as well.

Member Kent: So, these meetings, you can attend one. You don’t need to go to all three?
Assistant City Manager Alvarez: Yeah, just one.

Member Kent: They’re not like follow-ups on? | just want to make sure.

Vice-Chairman Buhler: For the one in May, can [The City Clerk’s Office] send it to us?
Deputy Clerk Martinez: Yes.

Member Hammer: What are you expecting from public comment on this?

Assistant City Manager Alvarez: Anybody’s recommendation for ICIP, for your infrastructure
plan, it’s got to be over $10,000, it has to have a lifespan of over 10 years, and currently we
have things like Marie Street, our water lines, wastewater treatment plant improvements, so
what does the public want to see over the next 5 years? An ICIP is kind of a 5-year planning
document, and we should have well-estimated costs for those. It’s not a funding request, but
we use the Capital Outlay and usually take the top three to five projects that the Commission
ranks, they go up to Santa Fe during the legislative session to advocate for. This year, we got

30



some money for the repair of the foundation area or planning/design for the foundation area
for the Lee Belle center, we also should get some planning funding for Marie Street
improvements.

Member Hammer: Like a city pool? Would that be a recommendation? Not just infrastructure.

Assistant City Manager Alvarez: Right, yeah, parks, quality of life, roads, dams, etc. There will be
a presentation at the public meetings, that will kind of help identify what those things are. Let’s
find that other date of the meeting.

Deputy Clerk Martinez: For the ICIP, you can also leave comments on the website for it directly.

Assistant City Manager Alvarez: The third meeting will be during the Commission meeting on
May 13t at 9am. So we have the 12pm-1pm on April 22", the 5:30pm-6:30pm on April 22",
and 9am during public comment on May 13™, for anybody who wants to come make comments
in-person. Otherwise, like | said, emailing, comments on the Facebook page, or comment
submission on the website.

8. ADJOURNMENT:

Chairman Sisney adjourned the meeting at 5:31 p.m.

PASSED AND APPROVED ON THIS 11" DAY OF MAY, 2026.

Chris Sisney, Chairman
Planning & Zoning Board
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CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 5-11-2026

ITEM: Public Hearing/Discussion/Action — Vacation of Plats — W. Austin St.

BACKGROUND:

Applicant is requesting the city vacate a section of W. Austin St. adjacent to Parcel 3022079424016
(Tractor Supply), 3022079423046 (Fast Stop) and 3022079465042 (Cielo Vista RV Park). All property
owners within 300ft were notified of public hearing.

Area requested to vacate as noted in application is not clearly identifiable by Planning and Zoning Dept.,
City Attorney, and Sierra County Assessor’s Office. Additional information/clarification has been
requested — see attached legal letter of recommendation.

Electric Dept. noted a main primary line that runs thru that area — waiting on clarification of vacation
request.

If approved, applicant would need to provide survey with legal descriptions.

SUPPORT INFORMATION:

Site Plan

Parcel Maps

Public Hearing Notice
Applicable Code

Name of Drafter: Traci Alvarez : Assistant City Manager

E-mail: talvarez@torcnm.gov Phone: 575-952-0565
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City of Truth or Consequences
505 Sims Street

Truth or Consequences, New Mexico 87901

City (575) 894-6673 = Fax (575) 894-7767

May 4, 2026

City of Truth or Consequences
Attention: Traci Alvarez

RE: Proposed Vacation of a portion of West Austin
Dear Ms. Alvarez,

[ am following up on our conversation this morning. As you are aware, I visited with the
applicant earlier this week.

While T was at your office, we reviewed a map, and it is unclear what exactly the
Applicant desires that the City Vacate. There is a necessary City alley which is
contiguous to Fast Stop, and that alley heads to a parcel already owned by the RV Park.

Therefore, in contemplation of the May 11, 2026 Planning and Zoning Meeting. I make
the following recommendations:

1. The 1946 Deed refers to an “extension of West Austin Street”. So, we need to
have clarification about where this strip of land is located. You have advised that you
have communicated with the Assessor, and he is likewise confused. As we have required
in other cases, a surveyed legal description would be helpful.

2. We want to ensure that our utility easements are not affected by the proposed
Vacation. I am enclosing a copy of an Easement Agreement that the Applicant provided
o me.

3. If the Vacation is approved, our usual practice has been to also quitclaim the
street to the contiguous owners. The landowners can always agree amongst themselves to
have one party subsequently deed their interest to the other.

You are certainly encouraged to provide a copy of this letter to all concerned including

the Applicant. I am available for a follow up meeting, provided we do so before May 8,
2026.

Ve
Jaimé F. Rubin,
JFR: sjh
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EASEMENT AGREEMENT

This Indenture made and entered into this {:3 day of
July, 1998, by and between Duckwall-3alco Stores, Inc., a Kansas
corporation hereinafter referred to as "Grantor” and The City of

Truth or Conseguences, a municipal corporation, hereinafter
referred to as "Grantee".

WHEREAS, the Grantor is the fee simple owner of certain
real estate situated in the City ¢of Truth or Consequences, Sierra
County, New Mexico, and

WHEREAS, Grantee is desirous of obtaining an easement
across and through the real estate owned by Grantor and,

WHEREAS, Grantor has agreed to grant said easement to
the Grantee,

- WITNESSETH, that the Grantor, for and in consideration
of the sum of Ten Dollars ($18.08), the receipt and sufficiency
of which is hereby acknowledged, does by these presents grant,
bargain, convey and confirm unte the Grantee a strip of land
twenty feet (20') in width situated in the NE1/4 of Section 4,
Township 14 South, Range 4 West, NMPM, in the City of Truth or
Consequences, New Mexico and more particularly described in
Exhibit A, and depicted on Exhibit B, which are attached hereto
and incorporated herein by reference.

The above and foregoing Easement is hereby conveyed to
the Grantee for the purpose of constructing, maintaining and
operating thereon and thereover, electric power transmission

lines and telephone lines, Grantee agrees to keep, maintain and
repair the Easement.

IN WITNESS WHEREOF, the parties have set their hands
the day and year first above written.

RANTOR"

l-Alco Stores, Inc.

"GRANTEE"

The City of Truth or Consequences

Yﬁﬁwéﬁ’%‘d}_—;“
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STATE OF KANSAS )
) 8sS:
COUNTY OF DICKINSON)

On this /df# day of July, 1998, before me, a
Notary Pub11c, duly commissioned, quallfled and acting wlthln
-and fo i

narne
that he 1is

,to me personally well known, who stated
nggglna 4 of Duckwall-Alco Stores, Inc., a

~corporation organized éhd doing business under the laws of the

State of Kansas, and is duly anthorized in his capacity to execute
the foregoing instrument for and in the name and behalf of said
corporation; and further stated and acknowledged that he had so
signed, executed and delivered said foregoing instrument for the
consideration, uses and purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal this jpiAh day of July, 1998.

%&w@@/

Notary Public U

. DOREAN .. RUFENER
My L By PblicS NELFE s
My Appl. Expites J— bh=Of -

STATE OF NEW MEXICO)

) 88:
COUNTY OF SIERRA )

On this }QBWHay of July, 1998, before me, a
Notary Public, duly commissioned, qua11f1ed and acting within
and for the said County and State, appeared in person the within
named % i< , +pL0 me perscnally well known, who stated
2 of The City of Truth or Conseguences,
a municipal corpo tion organized and doing business under the
laws of the State of New Mexico, and is duly authorized in his
capacity to execute the foregoing instrument for and in the name
and behalf of saild corporation; and further stated and acknowledged
that he had so signed, executed and delivered said foregoing
instrument for the consideration, uses and purposes therein mentioned

Jtand sex forth.

" IN TESTIMONY HEREOF, I have hereunto set my hand and

'f-*qfflcxal seal this 13 day of July, 1998,

i

-

L S

ﬁ(h\. - f
'5a, ':ﬂr P /?4é£é%£fig{

T

. _ Notagg/Public’
My commission expires: 5?«;2;2j§3§/
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P.0. Box 629
Elephant Butte, Hon Wevics F7935
(505] 744-5773

May 20, 1998

LEGAL DESCRIPTION
(20" WIDE UTILITY EASEMENT)

A tract of land sitﬁate in the NE1/4 of Section 4, Township 14 South, Range 4 West, NMPM, located in
the City of Truth or Consequences, Sierra County, New Mexico, and more particularly described as
follows, to-wit;

beginning at an angle point in this tract, said point being on the south boundary of an existing 30° wide
utility and drainage easement, whence the NW corner of Section 4, Township 14 South, Range 4 West,
bears N88°05°07"W, a distance of 938.77 feet, also whence the NW corner of a 3.5375 acre tract of land,
surveyed by Senn & Associates, (plat dated: January 30, 1997), bears N79°35°56”W, a distance of 167.50
feet;

thence, along said boundary, $89°55"00"E, a distance of 20.00 feet to an angle point;

‘thence, S00°05°00™W, a distance of 34.15 feet to an angle point;

thence, S33°25°00™W, a distance of 162.86 fect to an angle point;

thence, $56°35°00"E, a distance of 174.73 feet to an angle point;

thence, $33°24'00"W, a distance of 20.00 feet to an angle point;

thence, N56°35°00"W, a distance of 194.74 feet to an angle point;

thence, N33°25°00™E, a distance 6f 176,87 feet to an angle point;

thence, NO0O°05°007E, a distance bf 28.17 feet to the place of beginning. Containing 0.177 acres, (7716
sq.f.), more or less,
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SUPPLEMENT

Application For Vacation
Extension of West Austin Street

For the following reasons, the Applicant requests that the extension of W, Austin Street (“Extension”) be
vacated,

Location of the Extension: The Extenslon Is localed at the very western end of W. Austin Street. The
following documents are attached hereto are intended to provide visual clarty:

5/8/1929 Revised and Amended Plat of Palomas Hot Springs Townsite — Created W, Austin Streat (A}
1/18/1997 Plat of Survey — Provides dimensions of he Extension sought fo be vacated (B)

1/18/2015 ALTA Survey - Shows Extension runs undsr Tracter Supply building (C)

412311246 Quitclaim Deed ~ Convayance of Extension to the City (D)

Reagonlng:
1, For its entire neatly 100 vears of existence, the Extenslon has never been used,
2. Glven the current use and development of the land, the Extenslon is unnecessary, and it likely
never will be necessary.
3. The Extension dead ends at a cliff, so It is essentially a road to nowhere.
4, Ahbuilding has been built over a portion of the ROW and is occupied by Tractor Supply, which is

beneficial to the community and a popular retail store.

Existing Easements: This request is not intended to disturb the exisiing sasements Jocated in the
same aras as the Extension,
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\5\{ clri CF KOT SPRINGS éi & QuIyunait DEev . 1A% HILL
Ql TH LTURE, Made the 2nd day o2 lny in the Zenr of Cur Lord One Theupnnd Hine Bupdred and

T

102

petwveen CITY OF HOT SFHINGS, formerly Tovn of hot Sprirgs, a municipel corporntion,
Trunteen, party of the first part, And MaX HILL the party of the second part.

VITHESSETH, That the gald party of the :‘:Lm‘at part, for and in consideratlon of the sun of Tvo

rreusnnd Six Pundred uné no/l00 (l!E,bGQ.DO;--—-DDLLM‘\s lpuful seney of the United Sta':ca of

szerica, o 1% in nhand pald by the sald party &f the second part, the recelpt vhereod in here-

-,:)- aekncwledged , doef by theee presents, denlse, relenne nnd forsver quitelnim, unio ine Pr\id

earty of the gecond nart and to hig lieire nnd aeaigne nll tg'.r! gertnin lot, plece, or parcesl

of 1nné situnted In the County of ierrn, nnd S5tate of Ylew lexice, and bounded and narticularly D
cescriled a8 folleve, to-\it:

Lots Seventeea (17), Tichteen (16), Nineteen (19) 5
ana Tuenty (20) in Zlock nushered Forty-three (h}'}

gf the CIL »al HOT SPRINGS TOWISITE, £f Hot Springs, i
liew lexico. !

Tiexico, Ln Cause lo. 3C%0 - Givil., This Order nuthorized the Town of Hot Springa, which is

cate Geed 16 piven under authorlty of an Order uf tie District Court of Sievra County, levw D i

now tihe vity «of llot Sprinpa, a niciral esrperation, Teo neldl to the nbove grantes the title
to ihe ebove deserited nroperty viiteh 4t neguiradé as Trusier unaer the Specinl laster's Decd
reretofors Sade to 4T in the above Cause 0. 3050, - Civil in tho bistrict Court of Sierra
county, liew liexico. g

-

Togetier with all pnd einpuler the tencnents, hereditwsents and appuricmuiced thereunto be-
= a

loncing, =¢ in any vise appertaining, and the reversion and reversions, renain@er and re-
oaindera, rents, 1ssucd, nnd profitp thereof.

70 ZAVE AMD TO HOLD, ALl pnd slnguler the pald preoises, topether with tne appurtennnces, unto

te onld rart... of the sccond part, ant 10.... helrs and aseipgns ferever.

Ii WITLESS SNEOF, the aaid pariy of tie fiTet part i Bereunto Aet Lte Innd and aenl tne :

&ny and year firat avove WritTen. i
i CI17Y QF Ko SPARINGY, foruerly

ATT#3T, Billye i, Allen Teirn 6 Hot Springs, A nunicipal
5 City Clerr corporation, Trustee
|Seel) By J. G. iins (Seal)
ABPHUVED tayor

Mopert R+ Kenl
Listrict Juoge

4 ACKUUMLEDGLENT
$TATL OF UZM 1'EXIC0, County cf Slerra.ss D

On this # dny of lay, 19116, before xe personnlly appenred J. G. “ipn, to me personally rauvi; -
vho being by oe duly owera, uid ray that he i Mavor of City of Hot éprin(;n, Trustac, a minl-
clpal curporation sipanized under the lave of the 3tnie of lhw llpxieco, and that the fseal
pfftxed to salé inBirument is tlie corpornte senl of eniC nunicipal corperation, nnd that snid
{astrunent was aiypned and.senled in bebel? af enid mniclpal corporation, by authority of its
boprd 9f ——==--- -, nné asald v veeeneslnciinowledzed snid lngiruszent to be the free pet nnd deed
of enlc municipnl corporation ns Tiuslec.
{5eal) Witnesr iy lAnd and seal on thia the dny nnd yenr 2irst above uritien.

Anfnel 5 T-foyn, liotary Public 4
iy ccanission expires Jany 26, 1947 Sierra County, “ev laxleo A

STATE OF ISy (EXICO, County of Sierrn. B88.
certify thnt this instrunent was filed for record cn the 3 duny of ifay, A.2. 19h5
«t 9 o'clock A.li,, nnd was duly Trecorded in Look F pof RAecords of Decds nud Counveynncan, page
{5enl) . . tre. Jonnteitartin, Frobate Clerk and Ex-"fiiclo Recorder
. By Anfapcl 3 Tnfoym, Deputly

L L
E. P ZUMWALT, etal QUITCLALY DESD THE CIDY OF HOT SPAINGS NEW MEXICO

P

15 INDENTURE, Mpde the 23rd dny of April in the Yrar of Cur Lord One Thounand liine Hundred
aic Forey Sim, bosween H. B. Zwainalt and 1ap wife larie A. lobbs Zyuwnlt, nnd V. E° Recves and

tie wife Floyance hi. Reeves, partics of the firat part, nnd The City of ot Oprings liew llexico

the partl 6f the npecond part.

WITHESSETHE, That e anid pnrtlens of the £irat pact, Zor and in copsidersiion of the spm of
One or sora LOLLARS, 1nwful noney of the Untted 3taten of anerica, to theo in hand pald by
the enid parties of %he secona part, the reeelpt whiereof 18 hereby nchnowledged, does by
tneee presents, demine, releaso and forever quitclninm, unto tha oaid partie of the neccond
Prrt end te 11 heris and aesipne nll the certnin lot, plsace, or paroel of land eltuated in
tre County of Sierra, nnd State of lew ilsxico, nnd pounded and particularly desorited ns
follows, to-wit: 5 :

A pareel of lnnd for the extenalon o? Vent Auptin Btreet in Palonas Aot Hot 5

Springa Townsite Hot 3prings How llexice, fStmrting nt the nerthdeat oorner [A;(]_/

Vel
t

Elack 16, Thence lorthveaterly at right angzles to the west line of onld tlock

16 g distanee 20 £%, Vhich is the point of Leginning of this pareerl of land,

Thiencr llorth BRe32' went a Gistance of 120 1, Thenco flortn 33°19' ennt din-

tance 50 ft. Thehca South 42032' cast diotance 120 ft, Thence South 3391G' ,{ =
waat dlstanca GO £t, to the point of Lasinning. Tria paroal of land deeded ’W

for strnet purpsces only. -
Togetner with all and ainpular the tenementa, hercditanents and appurtenancs thereunto Ye-
loAgini, of b anywice appertnining, ase the revaeralen and revaraions, renpdnder and re- -

toinders, rents, Linnuns, and profits thercof.

76 HAVE ALR TO HOLD, A1l nnd Almmlar tho onid presises, togather With the nppurtrnancns,
unte the snid partis of the sccond part, and to 1te heris and asaipna foravar,



HSoz 2]

< the doy nad year pbove writtan.

////x’///////!//////////////////////////////////////f///////////f//'f/f’/!/////////////1//////// g

IR VITHESS WHEREQR the eald pavtioe of the firet part hava heraubto se the :
the dey and yenr flrst above wrdtien, o o . ? Ar Banda and. adle
Sir.nm}, Bnrlvé and Delivered in the Prenance, of, -

darne ‘ e o fesiaas . , _ )
Approved by  J. G Mims H. P. Zawovalt Banl

Hnyer of the Dity of Het Aprings liarie A+ llobbe Sunwalt = {Bendl
APERET; Billye U, Allon - We £ Roeves Spal)
(5end) City Merk

Porenoe li. Reeves
BTATE OF WEM IZRICH, County of Biorrn. ac. , ' ’

On thip 2370 day of Apral, 2946, bafors me perdonmlly hppenret H. P. Zunkalt and 1

Perle As ?i’o‘h‘.m Zuigtalt and V' M1 Reevea nm‘xJ LAY 1!ifuJ1‘"lEJz'l!r1ee B, Houves to ma kned?iﬁtgl{az
the norsons desgribed in nnd vio exesuted the foregoing Lnstrusent and acknowdedged that thay
pxpotstad the some-nd—thaip free-ugt snd deed, . .

{Seni} Uttnage ny hand and pendl the dny and yosr last nbeve urition. ’ ’
by comminnion gxpires leo. 29, 1918 \ ¢ B nepnon, Hotnry Fublic

STATE G JIEW LXICO, County of 3ierra, ss.

1 hereby oertify thet ihig Lnatrubent wae filed for record on the & duy of Hay, ArDv 1006,

;t 3.113;0%(6%‘)‘. Adll., enfothe duly resorded in Beok F of feporta of Dando and Conveyeneon,

att [ . .

{son1)  ira, Yennie lapting Probute Glavk and Ex=“7fLo0io Recorder.
finfgel 8 Tnioyn, fJn]mty

//////////////////////////////////////////////////////r‘//////////////////////////////////////
HABEL DARR, et vir LHITOLATH DERD Ju A FOLIIEXTER

THID THDEUEURE, Made thin 30%h day of Apri, AyB«, 1806 Botuean Mabel Darr, pod % A+ Dapr,
har busbnnd, of the Tirst wart and J. R. Porndexter, of thn eooomd parie

WITUEBSETH, Thet the spld pprties of the flpat part, herainbafora npuad, for and in ennalAdgr-
stion of the aum of TR ($10,00) Dedinva 1pwin} money of the Vnlted Staten of Aneriens, to then
in Band seit By the eald porty of the oeoond perk, the veasipt vhareof i hareby confeansed
and ackhowlaedged, have granted, Dargalned, eolfd, resleed, vonvayed, releabed end guitelein
gt by thane prosents 4o grant, bargain, nelld, repine, canvey, releass pid confirm unte the .
Bald party of tite pocond part hie helra and posipnn forever, all of the S'ollouing( dercerihed
Jats vr pareels nf Land and real eatate pltunte, 1ying ond being in the Tovn of Bot Springn
County of Slerrp pnd 3tpte of lUaw Hoxlvo, ta—Ni%i . !

Compensing a%t the Gouthwaat corner of Soek B af the Ly Yista pddltlen, formerly
Eallen affltion, to the Town of Mot Spripgd, thenea boyth 180 fact, thence Bast
150 foot, thente South 150 famet, thense Vont 150 fant, Lo tho peint of bheginning,
conEsining 72,500 aquare foots .

la drod 1R piven te confirp that sertnln dead unden dnte of Juno 28, J.g}’r. boa
tvpen pans pabtles hevelny in wrdioh anid iuimpor-*!: wan denopribed ae Loy 1 of Bloek
B of wn bp Viata addltion 4o the Tovn of Bot 8prings,llev lexioeo

torethor with Al1 and aliymlar, the Lpadn, tenenents, heredl t-anntins and nprurtenahees tho?re.
to- Belonging; Ar in anywine appertalning, snd the poverainn and revarsions, repainder and
roselnders, rentn isagas and hrofits ineleot aid 61l of the entate right, Title, Anterest,
alnin and dennnd ¥natooevar of pald HBartles Ar the firnt nert, cither In law or in. eand by, |
1h and to tha nbovae borgalned preplowe, with the hereditauents and appurtensncen.

15 HAVE AUD TO Hot'-D. Tha sald premions pbova bargained and desoriled with the nppu:;tennnoea
unto tha anid party of the sepohd part his helrs and naelghs forover.

145 WISNE9S WHEREOF the nald partins of tha flrat part Nave horewnto set thalr Nande and oeala

Movel Darr EL.S-}
WY A Dave L, 8.

.

STATE OF HEW BEXICO, County of 8le¥ra, 88,

On this 30th ény of April, 1%%, Vbufors me peraonally appenred Mehol Darr and W A Davr,

hep lwaband, to me kpewn t& be the haracns Aoeeribod in and vho exeented tha foregolag in-

gtrument, nmi neknowl pdired that they sxconted tile opoe ss their fren not nnd dend, to tha

yaed gnd purpodcs thereln oet forth, !

(Spal} I UITHESY UNEREOF, T have hereunts aet wy hnnd and affixed my offioinl ezal fhe day

and yaar in this certlficata faont nbova vritten. by M L :
* Y

lly comminnich wipires Jon 5h 19WE Hotnry Publio

_S'MTH OF HEM MEXTCO, County of Blarra. ae.

T hereby oeptify thny thin inatrament wign £3)ed fov pecord an tha 2th day of May, AD 1908, ‘
nt 1 ol pleok P.H. and duly recowled in Took P, at pugo 103 of tha Aecoml of Desdo of anld )
countg. .

{8anl fipp, Sannle Hartin, Olork .

i
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Rolf Hechler Ingo Hoeppner
Mayor Commissioner

Destiny Mitchell Chaz M. Glines
Mayor Pro-Tem Commissioner

Amanda Forrister ) Gary Whitehead
Commissioner 305 Sims St. City Manager

Truth or Consequences, New Mexico 87901
P: 575-894-6673
www.torcnm.gov

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, May 11, 2026, to
receive input regarding the following:

Public Hearing/Discussion/Action: Request to Vacate Chapter 15 — Subdivision Code Sec. 15-18.
— Vacation of plats. — portion of W. Austin St

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact Traci Alvarez at
(575) 952-0565 or by email at talvarez@torcnm.org.

The agenda may be obtained on Friday, May 8, 2026 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
o Sentinel— Thursday, April 9, 2026



Sec. 15-18. Vacation of plats.

A.  Purpose of vacation of plat: A vacation of plat occurs when part or all of a filed subdivision plat is eliminated.
B.  Cause: All of or any part of a final plat filed with the County Clerk may be vacated if:

1.  The owners of record of the land proposed to be vacated sign an acknowledged statement declaring
their wish that the plat or portion of a plat be vacated; or

2. The City Commission finds that the plat's approval was obtained by misrepresentation or fraud and
orders a statement of vacation to be prepared.

C.  Processes of vacation: Vacations of plat that result in the decrease in the number of lots by not more than
one lot may be processed using the Alternate Summary Process.

D. Statement of vacation:

1.  The vacation of all or a portion of a final plat by the owners of land within a subdivision may be
initiated by submittal to the City's Zoning Administrator of the statement of vacation bearing the
acknowledged signatures of all owners of record of property within the subdivided land to be vacated.

2. The vacation of all or a portion of a final plat by the owners of land within a subdivision may also be
initiated by a vote of a majority of the City Commission.

3.  Statements of vacation shall be accompanied by a list of the names of all owners of record of property
within and contiguous to the subdivided land to be vacated, and shall also be accompanied by
acknowledged statements by the authorized representatives of all utility companies that have
easements within the area proposed for vacation, which statements shall state the utilities' agreement
to or opposition to such vacation insofar as it affects their rights to use dedicated easements in the
subdivision.

E. Scheduling and notification: Within 60 days of receiving a statement of vacation and the appropriate review
fee, the City Commission shall approve or deny the vacation, subject to the following:

1.  Action shall be taken in a public meeting;

2. Atleast 15 days prior to the meeting, notice of public hearing shall have been transmitted by first class
mail to all owners of private property contiguous to or within 300 feet of the land to be vacated, and to
all utilities with easements within or adjacent to the land proposed for vacation.

F. Action: In approving conditionally approving or denying a vacation, the City Commission shall determine if
the vacation is in the best interests of the public well-being, and whether any person is adversely affected by
the vacation.

G.  Right to retain roadways and utility easements: The City Commission may require that dedicated roads
within the area proposed for vacation remain dedicated, and may require that the rights of any utility
existing before the vacation not be affected by the vacation.

H.  Filing: The City Commission's decision shall be filed in the records of the County Clerk of Sierra County by the
applicant who shall also pay all required fees. When a vacation is approved, The County Clerk shall mark the
final plat with the words "vacated" and shall refer on the final plat to the volume and page on which the
statement of vacation is recorded. When a plat is partially vacated, both the City Commission's decision and
the plat showing the partial vacation shall be filed in the records of the County Clerk of Sierra County. The
County Clerk shall mark the final plat with the words "partially vacated" and shall refer on the final plat to
both the volume and page on which the statement of vacation is filed, and the volume and page of the plat
showing the area vacated.

(Ord. No. 555, 5-23-06)

Created: 2025-05-14 14:18:38 [EST]
(Supp. No. 104)
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CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 5-11-2026

ITEM: Public Hearing/Discussion/Action — Vacation of Plats — 418 Locust St.

BACKGROUND:

Applicant is requesting the city vacate the alleyway adjacent to 418 Locust St. Applicant owns properties
on both sides of alleyway — Parcel 3022078407299 (418 Locust), Parcel 3022078423296 and Parcel
3022078423302. All property owners within 300t were notified of public hearing.

Owner of parcels 3022078423306 and 3022078407306, both within the alley, is against it. Vacation of
alleyway would block access to parcel 3022078423306.

If approved, applicant would need to provide survey with legal descriptions.

SUPPORT INFORMATION:

Site Plan

Parcel Maps

Public Hearing Notice
Applicable Code

Name of Drafter: Traci Alvarez : Assistant City Manager

E-mail: talvarez@torcnm.gov Phone: 575-952-0565



mailto:talvarez@torcnm.gov
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BOUNDARY SURVEY PLAT

LOTS 1, 2, 3, and the north 15" of Lot 4, Block M, Brown's {or Brown) Addition,

Truth or Consequences, Slerra County, New Mexico

N

—

: N Bosaay W
lf_ NOS*5S 96"

Busiz of Bearing

Lot 10, Block L
Brown Addition

g
W E g2 ‘ o
g N Fifth Avenue—60" R/W found 3/8 rebor ot
S :" fence corner. rejecled
GRAPHIC SCALE
Q 20 -0
4 N _89'59°38" W 140.00°
= LT
( IN FEET }
L inch = <40  ft. S N BLOCK M Lof 4 )
E ] 0,346 acres
[
hainliok fence [
cranlic 0 . A _\ e . g
5 & \ i
[nd [n]
w \ , LOT 2 ¢ 2
a
g |= d;ﬁ“ \ 3
Lot 18 8 \ \ w §
NE aorner Lo —— = oo e =
Block M hN o O
_________________ - nk b
NOM3' 458 nE[s TavEtiET ity fyg m— g.‘ g
so%%g? & be|” LOT 3 ullity phla zg s
X %8
found 3/8" rebor ot §8 found 3/8" reber at
gulvonized fence post, R [N N 15' OF LOT 4 fence corper, rejected
refectod JF 2 |~
- I th N A952'39" E 140,00
corner ol e (A e p— y L9
N 172 of Lot 17, NoE6y 5%
Block M, occepied 5 . —_———
for line only- (e South 15" of Let W
s A Quitcicim Daed fied 3/25,/2005 @l
19.64" By in Book 104 Poge 1593 b 2
; g B The MeKinisy Famlly Trust ‘; g g
& E
) 22
™ matrnt
0 ~ N BOE2IST E — with T—Post
NOES 0 E 300.00
a5 [Loftug plot: NBODEGO"E] | gE comer Lot B,
285 lock M
W 1416 3 |
1986 MW comer Lol 15,
L& 5083 J Black M
found 2.57 grameler hroaa
cop In concrate 1
t
?.?I
1
|
Plol of Brawn's {or Brown} Addltion filed Referance
12/17/1846 In Miscelloneous Book H Puges Warrenty Dead filed 1271 /198% in _Bcok 57 8
483484 Plot f2-B. (Refgrence doucment for Fiflh :I’:ge‘rgg JIB'IIBL ;ﬂcﬂ r;l;:&ls: fi‘“%.ar?’s l:::\:er 3
Ave Locust 31, Block M, Black L) balengs te Ann Niece ond Is not baeling |;;
; 3 =
Bial ol Swvey, not filad, titted "Parts of Block W & tronafered wilh the above described property’”. N ffq
all of Block T, Brown's Addition...” by Loflus & Co Assessor Account #8821 i
Land Surveyors doted 1-tQ—~00 and revised np‘l §
4—4-00 Basia of Heorlng: g
o .
Theae leto ore subject to eosements, restrictions, S:‘;E"?% ?.‘f,’;’:".‘:',%t fled 10/23/2017 Ip !

wnd resevations of regord, gnd such agsements
os moy exisl on lhe ground,

=found 172" diomater rabor with 1" diometer plostic
survoy cop stomped NMPS 5949

Aﬂnl 1/2° dlomeler rebar with 17 diometer plostic
gurvey cop stemped 13984

) =feund 5/8" diomater rebor with 1,257 plosatic survay
cap stamped Loflus & Go RLS 8473

Found and acceptad monuments tagged with
a 1,25" diomater bross disc stomped 13084

meiument dimenslons are “gulslde diomelar?

SURVEYORS CERTIFICATE

I Jeft L. RTchlar. Nuw Mexicn Professional Survayor
cartify thol this Boundary Survey Plol
e lhe ground upon which it is bosed
dar my direct supervision; thel |
; that this survey mwats the
N9 in Maw Maxles; ond that it
Jegh of my knowledge ond bellof.
‘s nol a land division or
Mexieo Bubdivislon Ast and
iry Survey Plat of on existing

i Y

. 1 of 1
: D4-16/2018 D21 05: 45 PY

'
I
I
J,with T-Poat

Sk coraer Lol 10,
Atock K

Property lines of lhe surveyad subject lots are
condlguous with each other end with properiy
lines of adjoining lota.

FRgoord dimansicns, from subdivizion plat referanced
hereon, showmn in flolics whare meserd oimensions do

not equal fNold meosuromanis. Cthers are flold
rneasuremnenta.

RICHTER LAND SURVEYING

5758942348

814 BROADWAY £.0. BOX 16848
TRUTH OR CONSEQUENCES, NM 57907

18014

WRCKING HFORMATION FOR COUNTY CLERK

SIERRA COUMTY, Nh
SHELLY K TRUJILLO, COUNTY CLERX

Batty Horrelson
Zoleeaeiy Sec 33, T3S, R4W
Book 129 Pugl 4196 Brown Acdlion

LAURAH
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CEmd o S I G L e & G TR, otaes o e XNOW ALL MEN BY THESE PRESENTS, thar the above'and forsi-
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Rolf Hechler Ingo Hoeppner
Mayor Commissioner
Destiny Mitchell Chaz M. Glines

Mayor Pro-Tem Commissioner

Amanda Forrister Gary Whitehead
Commissioner 505 Sims St. City Manager
Truth or Consequences, New Mexico 87901

P: 575-894-6673

WWW.IOFCRELZOV

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, May 11, 2026, to
receive input regarding the following:

Public Hearing/Discussion/Action: Request to Vacate Chapter 15 — Subdivision Code Sec. 15-18.
— Vacation of plats. — 418 Locust St., Truth or Consequences, NM 87901

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact Traci Alvarez at
(575) 952-0565 or by email at talvarez@torcnm.org.

The agenda may be obtained on Friday, May 8, 2026 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
o Sentinel-Thursday, April 9, 2026



a Outlook

Re: Ray and Linda Downs, 418 Locust 'vacation of plats' hearing/request

From Alvarez, Traci <talvarez@torcnm.org>
Date Thu 4/2/2026 9:08 PM

To  Paul Richardson <prworld9000@yahoo.com>; Martinez, Katy <kmartinez@torcnm.gov>; Torres, Angela
<aatorres@torcnm.gov>

Good evening,

| have received your email and | am including our City Clerk's office so it can be added to the record. Once | have
prepared the item for the agenda, | will send you the property packet information for any further questions or
concerns.

Thank you,

Traci

Traci Alvarez

Assistant City Manager

City of Truth or Consequences

505 Sims Street

Truth or Consequences, NM 87901

(575) 952-0565

PLEASE UPDATE YOUR RECORDS WITH NEW EMAIL ADDRESS (.GOV)
talvarez@torcnm.gov

From: Paul Richardson <prworld9000@yahoo.com>

Sent: Thursday, April 2, 2026 5:50 PM

To: Alvarez, Traci <talvarez@torcnm.org>

Subject: Ray and Linda Downs, 418 Locust 'vacation of plats' hearing/request

Hello Ms Alvarez,

| received the notice of this hearing today.

If this action would permit the Downs' to increase home density here on Locust, | am
against it.

Locust as you know is a quiet, almost zero traffic small dirt road here in T Or C,
which is a large part of why we bought here at #415.

| will be unable to attend your hearing in person, but please read my opinion into the
record prior to any vote.

You may know that the Downs have this home for sale, he is a mobile home
seller/developer and may be looking for more build-ability (profit) than they originally
purchased, at the expense of the rest of the neighborhood.

Thank you so much, please call with any questions.

Best, PR

Paul Richardson, mgr



Prometheus, LLC
415 Locust, 87901
575-740-1429



Sec. 15-18. Vacation of plats.

A.  Purpose of vacation of plat: A vacation of plat occurs when part or all of a filed subdivision plat is eliminated.
B.  Cause: All of or any part of a final plat filed with the County Clerk may be vacated if:

1.  The owners of record of the land proposed to be vacated sign an acknowledged statement declaring
their wish that the plat or portion of a plat be vacated; or

2. The City Commission finds that the plat's approval was obtained by misrepresentation or fraud and
orders a statement of vacation to be prepared.

C.  Processes of vacation: Vacations of plat that result in the decrease in the number of lots by not more than
one lot may be processed using the Alternate Summary Process.

D. Statement of vacation:

1.  The vacation of all or a portion of a final plat by the owners of land within a subdivision may be
initiated by submittal to the City's Zoning Administrator of the statement of vacation bearing the
acknowledged signatures of all owners of record of property within the subdivided land to be vacated.

2. The vacation of all or a portion of a final plat by the owners of land within a subdivision may also be
initiated by a vote of a majority of the City Commission.

3.  Statements of vacation shall be accompanied by a list of the names of all owners of record of property
within and contiguous to the subdivided land to be vacated, and shall also be accompanied by
acknowledged statements by the authorized representatives of all utility companies that have
easements within the area proposed for vacation, which statements shall state the utilities' agreement
to or opposition to such vacation insofar as it affects their rights to use dedicated easements in the
subdivision.

E. Scheduling and notification: Within 60 days of receiving a statement of vacation and the appropriate review
fee, the City Commission shall approve or deny the vacation, subject to the following:

1.  Action shall be taken in a public meeting;

2. Atleast 15 days prior to the meeting, notice of public hearing shall have been transmitted by first class
mail to all owners of private property contiguous to or within 300 feet of the land to be vacated, and to
all utilities with easements within or adjacent to the land proposed for vacation.

F. Action: In approving conditionally approving or denying a vacation, the City Commission shall determine if
the vacation is in the best interests of the public well-being, and whether any person is adversely affected by
the vacation.

G.  Right to retain roadways and utility easements: The City Commission may require that dedicated roads
within the area proposed for vacation remain dedicated, and may require that the rights of any utility
existing before the vacation not be affected by the vacation.

H.  Filing: The City Commission's decision shall be filed in the records of the County Clerk of Sierra County by the
applicant who shall also pay all required fees. When a vacation is approved, The County Clerk shall mark the
final plat with the words "vacated" and shall refer on the final plat to the volume and page on which the
statement of vacation is recorded. When a plat is partially vacated, both the City Commission's decision and
the plat showing the partial vacation shall be filed in the records of the County Clerk of Sierra County. The
County Clerk shall mark the final plat with the words "partially vacated" and shall refer on the final plat to
both the volume and page on which the statement of vacation is filed, and the volume and page of the plat
showing the area vacated.

(Ord. No. 555, 5-23-06)

Created: 2025-05-14 14:18:38 [EST]
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CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 5-11-2026

ITEM: Public Hearing/Discussion/Action — Summary Plat Amendment 2300 Veater

BACKGROUND:

Applicant is requesting to split parcel 3023079497476 and parcel 3023079432476 making 4 separate
parcels. Property is in the T-1 district. All parcels meet lot size requirements. All parcels will have either
direct access or legal easement access to all city-maintained utilities and street.

All required documents and fees have been submitted and certified letters mailed to property owners as
required.

SUPPORT INFORMATION:

Surveys

Parcel Map

Public Hearing Notice
Applicable Code

Name of Drafter: Traci Alvarez : Assistant City Manager

E-mail: talvarez@torcnm.gov Phone: 575-952-0565
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soc & SUMMARY FLAT

of the division of & 22.198 acre tract of land, (UPC 322-3D7-949-147&,)
and the division of a 2267 acre tract of land, (UPC 322-327-943-2472)
In the SlWi/4 of Section 5, Township 14 South, Range 4 West, NMPM,

in the City of Truth or Consequences, Sierra County, New Mexico
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Chaparral Surveying, LLC

P.0. Box 629
Elephant Butte, New Mexico 87935
{675} 740-0334

March 11, 2026

LEGAL DESCRIPTION
(19.264 ACRES)

A tract of land situate in the SW1/4 of Section 3, Township 14 South, Range 4 West, NM.P.M., bounded
on the south by the north bank of the Rio Grande, in the City of Truth or Consequences, Sierra County, New
Mezxico, and more particularly described as follows, to-wit;

Beginning at the NE comer of this tract, a 1™ rcbar w/survcap stamped “NMPLS 121297, whence the west
¥ corner of Section 5, Township 14 South, Range 4 West, a City of T or C “brass-cap” monurnent, bears
N18°26°33"W, a distance of 2178.82 feet;

Thence, S01°02°01"W, a distance of 720.46 feet to the SE corner of this tract, a point on the north bank of
the Rio Grande, whence a 5/8” rebar w/survcap stamped “NMLS 13984, (witness cormer), beats
NO01°02°01"E, a distance of 68.00 feet:

Thence, continuing along the north bank of the Rio Grande, N82°00°05”W, a distance of 664.22 feet to the
SW corner of this tract, whence a %” rebar w/snrveap stamped “NMPLS 12129, (witness corner), beats
DUE NORTH, a distance of 45.00 feet;

Thence, DUE NORTH, a distance of 624.99 feet to the WW comer of this tract, a }4” rebar wisurvecap
stamped “NMPLS 12129”; o

Thence, N89°45°007E, 2 distance of 670.76 feet to the point of beginning of the tract hereon described,
containing 10.264 acres of land, more or less.

This legal description was prepared from a field survey by David M. Senn, NMPLS 12129, (re: Chaparral
Surveying, LLC, Summary Plat dated March 6, 2026).




Chaparral Surveying, LLC

P.O. Box 629
Elephant Butte, New Mexico 37935
(575} 740-0334

March 11, 2026

LEGAL DESCRIPTION
(11.655 ACRES)

A tract of land situate in the SW1/4 of Section 5, Township 14 South, Range 4 West, NMP.M,, bounded

on the south by the north bank of the Rio Grande, in the City of Truth or Consequences, Sierra County, New
Mexico, and more particutarly described as follows, to-wit;

Beginning at the NW corner of this tract, a 14" rebar w/survcap stamped “NMPLS 12129, whence the west
¥4 corner of Section 5, Township 14 South, Range 4 West, a City of T or C “brass-cap” monument, bears
N18°26°33"W, a distance of 2178.82 feet;

Thence, N89°45°00"E, a distance of 652.69 feet to the NE comer of this tract, a 5" rebar wisurvcap
stamped “NMPLS 12129,

Thence, S00°08°00”E, a distance of 817.00 feet to the SE corner of this tract, a point on the north bank of
the Rio Grande, whence a % rebar wialuminum tag stamped “NMPLS 12 129, (witness corner), bears
NO0°08°00"W, a distance of 80.00 feet; :

Thence, continuing along the north bank of the Rio Grande, N82°00°05”W, a distance of 674.14 feet fo the
SW comer of this tract, whence a 5/8” rebar wisurveap stamped “NMLS 139847, (witness corner), bears
NO1°02°01"E, a distance of 68.00 feet;

Thence, NO1°02°017E, a distance of 720.46 feet to the point of beginning of the tract hereon described,
containing 11.655 actes of land, more or less.

This legal description was piepared from a field survey by David M. Senn, NMPLS 12129, (re: Chapatral
Surveying, LLC, Summary Plat dated March 6, 2026).




Chaparral Surveying, LLC

P.Q. Box 629
Elephant Butte, New Mexlco 87935
{B75) 740-0334

March 11, 2026

LEGAL DESCRIPTION
(11.106 ACRES)

A tract of land sitnate in the SW1/4 of Section 5, Township 14 South, Range 4 West, NM.P .M., bounded
on the north by Veater Street, in the City of Truth or Consequences, Sierra County, New Mexico, and more
particularly described as follows, to-wil;

Beginning at the NW corner of this tract, a 5/87 rebar w/survcap stamped “NMLS 13984”, a point on
Veater Street, whence the west % corner of Section 5, Township 14 South, Range 4 West, a Cityof TorC
“brass-cap” monument, bears N28°05 "20”W, a distance of 1492.66 feet;

Thence, continuing along Veater Sireet, N89°45 "00°E, a distance of 637.41 feet to the NE corner of this
tract, a '4” rebar w/aluminum tag stamped “NMPLS 12 1297;

Thence, S00°08°00”E, a distance of 750.00 feet to the SE corner of this fract, a 4” rebar wisurveap stamped
“NMPLS 121297

Thence, $89°45°00”W, a distance of 652.69 feet 1o the SW corner of this tract, a '4” rebar w/survcap
stamped “NMPLS 12129”; '

Thence, NO1°02°01”E, a distance of 750.19 feet to the point of beginning of the tract hereon described,
containing 11.106 acres of land, more or less.

This legal description was prepared from a field survey by David M. Senn, NMPLS 12129, (re: Chaparal
Surveying, LLC, Summary Plat dated March 6, 2026).




Chaparral Surveying, LLC

P.O. Box 629
Elephant Butte, New Mexico 87935
(575) 740-0334

March 11, 2026

LEGAL DESCRIPTION
(9.834 ACRES)

A tract of land situate in the SW1/4 of Section 5, Township 14 South, Range 4 West, NM.P M., bounded
partially on the north by Veater Street, in the City of Truth or Consequences, Sietra County, New Mexico,
and more particularly described as follows, to-wit;

Beginning at the NE corner of this tract, a 5/8” rebar w/survcap stamped “NMLS 13984”, a point on Veater
Street, whence the west ¥4 comer of Section 5, Township 14 South, Range 4 West, a City of T or C “brass-
cap” momment, bears N28°05°20”W, a distance of 1492.66 fect;

Thence, S01°02°01"W, a distance of 750.19 feet to the SE corner of this tract, a 5" rcbar w/survcap
stamped “NMPLS 12129”;

Thence, 589°45°00"W, a distance of 670.76 feet to the SW cormer of this tract, a '4” tebar w/surveap
stamped “NMPLS 121297,

Thence, DUE NORTH, a distance of 559.04 feet to an angle point in this tract, a %4~ rebar w/survcap
stamped “NMPS 5949”; _ ‘

Thence, S85°41°14”E, a distance of 47.76 feet to an angle point in this tract, a ¥4” rebar w/survcap stamped
“NMPS 59497;

Thence, S87°41°53”E, a distance of 138.58 feet 10 an angle point in this tract, a %" rebar w/survcap
statoped “NMPS 59497,

Thence, S87°19°217E, a distance of 138.51 feet to an angle point in this tract, a 4" rebar w/snrvcap
stamped “NMPS 5949™;

Thengce, N03°54’40"E, a distance of 67.23 feet fo an angle point in this tract, a %4~ rebar w/aluminum tag
stamped “NMPLS 121297;

Thence, N8R°31’417E, a distance of 100.79 feet to an angle point in this tract, a ™ rebar w/survcap
siamped “NMPS 50497,

Thence, NOO°04°527E, a distance of 138.81 feet to an angle point in this tract, a 5/8” rchar w/survcap
stamped “NMLS 13984”, a point in Veater Streat;

Thence, continuing along Veater Street, N89°45°007E, a distance of 254.29 feet to the point of beginning of
the tract hereon described, containing 9.834 acres of land, more or less.

This legal description was prepared from a ficld survey by David M. Senn, NMPLS 12129, (re: Chaparral
Surveying, LLC, Summary Plat dated March 6, 2026).
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Dear P&Z Board Members,

Thank you for considering this re-plat. I'm sorry not to be present, but am out of state and
unable to attend. This farm is currently in two 20 + acre parcels and | would like to divide it in
four 10 + - acres. Listed below are the reasons | am asking for this re-plat.

1. | desire to have one parcel for myself and my other two family members one for each
and have a small farm and homesite.

2. As water becomes more and more scarce, it is difficult to keep this much acreage alive
and well managed.

It is my intent to keep farming the total acreage if | am able to get an approved supplemental
well. | do not wish to be a burden on the city and will not require any utility extensions, other
than service lines or taps. There is currently power on all 4 sides and water and sewer in Veater
St. | have allowed for a 50’ easement for private utility lines a privately maintained roadway.
This width roadway should be adequate for future growth should the city need and desire it.
Should my family or | ever decide to sell, we would be giving the owners of the two homes in
the NE corner of the original farm an opportunity to purchase and add the 9.834 acres to their
place. Again, | wish | could be there in person. Thanks again for considering this request.

Best regards

Walt Marti

I



Sec. 11-9-9. T-1 Transition District.

A.  PURPOSE. The T-1 District is a low density semi-rural residential District comprised primarily of single family
frame and manufactured housing units. This is a temporary classification intended to allow development of a
predominantly undeveloped area.

B. DEVELOPMENT STANDARDS. Development standards and other requirements are provided in Article 10
through 14 of this Code.

C. T-1 PERMITTED USES. The following uses are permitted by right in the T-1 Districts:

1.
2.

w X N o U Bk

11.
12.

13.

14.

15.

16.

17.

18.

Accessory Buildings.
Detached Single Family Dwellings.

Manufactured Housing on individual lots, tied down and skirted according to the provisions in Article
11 of the Comprehensive Planning and Zoning Code with one manufactured housing unit allowed per
lot.

Guest Dwellings or accessory living quarters.

All types of Horticulture.

4-H or FFA animal raising in accordance with other applicable regulations.

Keeping of small animals and fowl in accordance with other applicable regulations.
Keeping of large animals in accordance with other applicable regulations.
Recreational Courts, including but not limited to, tennis and other similar uses.
Home Occupations.

Produce stands for agricultural products.

Greenhouse (commercial or non-commercial), garden sheds, and tool sheds. When detached from the
main dwellings, such structures are subject to the provisions of Accessory Buildings.

Private swimming pools five (5) feet from property lines and surrounded with four (4) feet fencing for
safety.

Garage or yard sale or similar use. There (3) sales are permitted in a one (1) year period at a single
address. A sale shall not exceed three (3) consecutive days.

Real Estate Office (temporary.) Permitted only when used in conjunction with a residential subdivision,
provided such use shall be discontinued upon the completion of the development or within three (3)
years from date permit issued, whichever is sooner.

Recreational Vehicles. Storage of personal recreational vehicles, boats, trailers or similar uses shall be
limited to a maximum of one (1) per dwelling unit in the front or side yard, with no limit in the rear
yard, separated at least five (5) feet from any property line.

Television and Radio Towers and all other Free Standing Towers (public or private.) Towers shall have
manufacturer's specifications to withstand a 75 mph wind and shall be constructed to meet New
Mexico Building Code standards.

The sale of agricultural and farm products, nursery stock, poultry, rabbits, chinchillas, fish, frogs,
earthworms and bees.

D.  T-1SPECIAL USES. The following uses require a public hearing and approval of the City Commission:

Created: 2025-05-14 14:18:39 [EST]

(Supp. No. 104)

Page 1 of 2



Boarding Houses and Rest Homes.
Cemetery.

Child Care Center (Six (6) or more children).
Church.

LA I A

Community and publicly owned recreational centers, clubhouses, and similarly, used buildings and
structures open to the public.

Manufactured Home Parks.
Manufactured Home Subdivision.

Recreational Vehicle Park.

L ©® N D

Schools (Primary, Secondary, Private and Parochial).

10. Veterinary Facilities.

Created: 2025-05-14 14:18:39 [EST]
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Sec. 11-14-2. Standards For Districts.

District Lots: Yards: Yards:
Minimum Minimum Minimum
Front Rear Setback Side Setback
Setback

R-1 25" 25" 8'

R-1 25" 20' 6'or0"*

R-3 20" 15' 5'or0"*

R-4 25" 25" 5'

RR-1 25" 15' 5'

C-1 20" 15' 5'or0"*

M-1 25" 25" 5'or0"*

T-1 25" 25" 15'

* As permissible per Section 11-14-3 and 11-14-4.

(Supp. No. 104)
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District Lots: Lots: Dwelling: Maximum
Minimum Area Minimum Width Minimum Area Height
R-1 9,000 s. f. 60’ 1,200s. f. 26'
R-2: Single-Family 5,000s. f. 60’ 900 s. f. 26'
R-2: Two-Family 4,000 s. f./unit 60" 650 s. f./unit 35
R-2: Multiple-Family 3,500 s. f./unit 60" 600 s. f./unit 35
R-2: Apartments 3,500 s. f./unit 60" 500 s. f./unit 35
R-2: MH* 5,000s. f. 60’ 900ss. f. 26'
R-3: Single-Family 4,500s. f. 45' 700s. f. 35'
R-3: Two-Family 3,000 s. f./unit 45' 500 s. f./unit 35
R-3: Multiple-Family 3,000 s. f./unit 45' 450 s. f./unit 35
R-3: Apartments 2,000 s. f./unit 45' 400 s. f./unit 35
R-3: NM* 4,500 45' 550s. f. 26'
R-4 1 acre 75' 1,200ss. f. 26'
RR-1 5,000 ss. f. 50' 800s. f. 26'
C-1 5,000 ss. f. 60" " 35
C-1: MH* 4,000s. f. 45' 550s. f. 26'
M-1 " 60" " 35
T-1 21,780 ss. f. 100' 800s. f. 35
T-1: MH* 21,780 s. f. 60" 550s. f. 26'

* Not located within MHP

(Supp. No. 104)
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Sec. 11-14-3. Residential and Transition Districts: Additional Provisions and Exceptions.

The following provisions shall apply to all development in a residential or transition District:

A.  SETBACK EXCEPTIONS:

1.

A minimum side yard setback of zero (0) feet in a residential District only, providing all the
following requirements are met:

a.  The setbacks are authorized by the City Commission as part of an approved development.

b.  There shall be no less than ten (10) feet, including roof overhang, between structures,
except approved condominium and townhouse developments with common wall
construction.

C. All zero (0) lot lines shall be on the same side of all lots in a development.

The minimum setback distance shall be maintained for both front yards of a corner lot. A lesser
setback for one front yard of a triple frontage lot shall be considered upon application for
variance to the Planning and Zoning Commission.

New dwellings may be erected as closed to a front property line as the average distance
established by existing dwellings on that side of the block, provided the lots on the same side of
the block are fifty (50) percent developed.

An addition to a main dwelling shall be permitted as an extension of existing building lines, which
have non-conforming setbacks. Setbacks for such addition shall be the same as the main
dwelling.

There shall be a minimum setback of one (1) foot for each foot in height of any building, other
than a single or two family dwelling, abutting on R-1 or R-2 District.

B. FRONT-YARD PARKING. Parking areas shall not cover over one-third (%) of any open area between the
front of a dwelling and the front property line; except in cases of a cul-de-sac, two-thirds (24) of a front
yard can be used; and on existing lots less than fifty (50) feet, a twenty (20) feet parking area is
permitted. Townhouses and apartment lots may use three fourths (%) of the front yard for parking.

C. MINIMUM DISTANCE BETWEEN STRUCTURES. There shall be no less than ten (10) feet between
buildings or structures located on the same lot, tract, or parcel.

D. EASEMENT ENCROACHMENTS. There shall be no permanent structures located on easements without
written approval of the City Commission.

(Supp. No. 104)
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Rolf Hechler 1Y Ingo Hoeppner
Mayor W0y Commissioner
7 TN /TN /171
Destiny Mitchell Chaz M. Glines
Mayor Pro-Tem Commissioner
Amanda Forrister . Gary Whitehead
Commissioner 505 Sims St. City Manager

Truth or Consequences, New Mexico 87901
P: 575-894-6673
wWww.torcnm.gov

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, May 11, 2026, to
receive input regarding the following:

Public Hearing/Discussion/Action: Plat Amendment 2300 Veater. The applicant is seeking
approval of a plat amendment request for the property located at 2300 Veater, Truth or
Consequences, NM 87901, as follows:

Chapter 15 — Subdivisions, Section 15-15 — Alternate Summary Procedure and Section 15-7 —
Amendments of Plats. The applicant is requesting approval of a Summary Plat of Division to
divide an approximately 22.9-acre tract into multiple parcels.

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact Traci Alvarez at
(575) 952-0565 or by email at talvarez@torcnm.org.

The agenda may be obtained on Friday, May 8, 2026 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
J Sentinel-Thursday, April 9, 2026
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CITY OF TRUTH OR CONSEQUENCES
PLANNING AND ZONING COMMISSION ACTION FORM
DATE: 5-11-2026

ITEM: Public Hearing/Discussion/Action — Variance Request 1199 E Riverside — Standards for District —
Minimum Dwelling Unit Size

BACKGROUND:

Applicant is requesting a variance for minimum dwelling unit size. Property is in the RR-1 District.
Existing structure on the property is 510 Square Feet. Applicant would like to remodel it for livable
dwelling purposes. RR-1 requires minimum dwelling size 800 SF. Existing structure was an accessory
building prior to lot split in 2022 (Parcels 2912363667737 and 2912533667738 were combined prior to
2022).

Structure has unobstructed access to city-maintained utilities and street.

All required documents and fees have been submitted and certified letters mailed to property owners as
required.

SUPPORT INFORMATION:

Site Plan

Parcel Maps

Public Hearing Notice
Applicable Code

Name of Drafter: Traci Alvarez : Assistant City Manager

E-mail: talvarez@torcnm.gov Phone: 575-952-0565
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Rolf Hechler Ingo Hoeppner
Mayor Commissioner

Destiny Mitchell Chaz M. Glines
Mayor Pro-Tem Commissioner

Amanda Forrister ] Gary Whitehead
Commissioner 505 Sims St. City Manager

Truth or Consequences, New Mexico 87901
P 575-894-6673
www.torcnm.gov

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City of Truth or Consequences Planning & Zoning Commission
will hold a Public Hearing during their regular scheduled meeting on Monday, May 11, 2026, to
receive input regarding the following:

Public Hearing/Discussion/Action: Variance Request at 1199 E. Riverside. Applicant is
requesting a variance from Chapter 16 - Article XIV - Sec. 11-14-2 — Standards for Districts. The
property is within the RR-1 District, and the request is for a variance from the minimum
dwelling area size requirement.

The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or
Consequences, New Mexico starting at 4:00 p.m.

Should you have any questions regarding this Public Hearing, please contact Traci Alvarez at
(575) 952-0565 or by email at talvarez@torcnm.org.

The agenda may be obtained on Friday, May 8, 2026 on the city website calendar at
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to:
torcclerk@torcnm.org.

/s/ Angela A. Torres, CMC, City Clerk

Publish on the following date:
. Sentinel- Thursday, April 9, 2026
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Sec. 11-14-2. Standards For Districts.

District Lots: Yards: Yards:
Minimum Minimum Minimum
Front Rear Setback Side Setback
Setback

R-1 25" 25" 8'

R-1 25" 20' 6'or0"*

R-3 20" 15' 5'or0"*

R-4 25" 25" 5'

RR-1 25" 15' 5'

C-1 20" 15' 5'or0"*

M-1 25" 25" 5'or0"*

T-1 25" 25" 15'

* As permissible per Section 11-14-3 and 11-14-4.

(Supp. No. 104)
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District Lots: Lots: Dwelling: Maximum
Minimum Area Minimum Width Minimum Area Height
R-1 9,000 s. f. 60’ 1,200s. f. 26'
R-2: Single-Family 5,000s. f. 60’ 900 s. f. 26'
R-2: Two-Family 4,000 s. f./unit 60" 650 s. f./unit 35
R-2: Multiple-Family 3,500 s. f./unit 60" 600 s. f./unit 35
R-2: Apartments 3,500 s. f./unit 60" 500 s. f./unit 35
R-2: MH* 5,000s. f. 60’ 900ss. f. 26'
R-3: Single-Family 4,500s. f. 45' 700s. f. 35'
R-3: Two-Family 3,000 s. f./unit 45' 500 s. f./unit 35
R-3: Multiple-Family 3,000 s. f./unit 45' 450 s. f./unit 35
R-3: Apartments 2,000 s. f./unit 45' 400 s. f./unit 35
R-3: NM* 4,500 45' 550s. f. 26'
R-4 1 acre 75' 1,200ss. f. 26'
RR-1 5,000 ss. f. 50' 800s. f. 26'
C-1 5,000 ss. f. 60" " 35
C-1: MH* 4,000s. f. 45' 550s. f. 26'
M-1 " 60" " 35
T-1 21,780 ss. f. 100' 800s. f. 35
T-1: MH* 21,780 s. f. 60" 550s. f. 26'

* Not located within MHP

(Supp. No. 104)

Created: 2025-05-14 14:18:40 [EST]
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Sec. 11-14-3. Residential and Transition Districts: Additional Provisions and Exceptions.

The following provisions shall apply to all development in a residential or transition District:

A.  SETBACK EXCEPTIONS:

1.

A minimum side yard setback of zero (0) feet in a residential District only, providing all the
following requirements are met:

a.  The setbacks are authorized by the City Commission as part of an approved development.

b.  There shall be no less than ten (10) feet, including roof overhang, between structures,
except approved condominium and townhouse developments with common wall
construction.

C. All zero (0) lot lines shall be on the same side of all lots in a development.

The minimum setback distance shall be maintained for both front yards of a corner lot. A lesser
setback for one front yard of a triple frontage lot shall be considered upon application for
variance to the Planning and Zoning Commission.

New dwellings may be erected as closed to a front property line as the average distance
established by existing dwellings on that side of the block, provided the lots on the same side of
the block are fifty (50) percent developed.

An addition to a main dwelling shall be permitted as an extension of existing building lines, which
have non-conforming setbacks. Setbacks for such addition shall be the same as the main
dwelling.

There shall be a minimum setback of one (1) foot for each foot in height of any building, other
than a single or two family dwelling, abutting on R-1 or R-2 District.

B. FRONT-YARD PARKING. Parking areas shall not cover over one-third (%) of any open area between the
front of a dwelling and the front property line; except in cases of a cul-de-sac, two-thirds (24) of a front
yard can be used; and on existing lots less than fifty (50) feet, a twenty (20) feet parking area is
permitted. Townhouses and apartment lots may use three fourths (%) of the front yard for parking.

C. MINIMUM DISTANCE BETWEEN STRUCTURES. There shall be no less than ten (10) feet between
buildings or structures located on the same lot, tract, or parcel.

D. EASEMENT ENCROACHMENTS. There shall be no permanent structures located on easements without
written approval of the City Commission.

(Supp. No. 104)
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Sec. 11-9-6. RR-1 Riverside Residential District.

A.  PURPOSE. The RR-1 District is a low density residential District comprised primarily of single family frame
and/or manufactured dwellings. It is intended that the RR-1 District provide a pleasant and fairly low density
setting for those who desire to live near the Rio Grande.

B. DEVELOPMENT STANDARDS. Development standards and other requirements are provided in Articles X
through XIV of this Code.

C. RR-1 PERMITTED USES. The following uses are permitted by right in RR-1 District.

1.
2.

10.
11.

12.

13.

Accessory Building.

Construction Yard or Building (Temporary): Such yard or building shall be removed upon completion of
construction or within three (3) years from date of permit, whichever is sooner. Construction yards and
buildings shall be maintained in a neat and orderly fashion, and open yards shall be enclosed by a sight
obscuring fence at least six (6) feet in height. However, there shall be no fence or wall more than three
(3) feet in total height above street-curb level located within the clear sight triangle of a street
intersection as defined in this Code.

Detached Single Family Dwellings.

Garage or Yard Sale or Similar Use: Three (3) sales are permitted in a one (1) year period at a single
address. A sale shall not exceed three (3) consecutive days.

Greenhouse (Non-Commercial), Garden Sheds, Tool Sheds: When detached from the main dwelling
such structures are subject to the provisions of Accessory Buildings.

Home Occupation.

Horses: Permitted only on lots or parcels of one (1) acre or more; provided that the total number of
such animals not exceed three (3) per acre.

Manufactured Homes.
Public Park, Playground, Ball Fields or Tennis Courts.
Kennel (Private, Residential).

Storage (Residential Vehicles): Storage of personal recreational vehicles. Storage of personal
recreational vehicles, boats, trailers or similar uses shall be limited to a maximum of one (1) per
dwelling unit in the front yard, with no limit in the side or rear yard separated at least five (5) feet from
any property line.

Swimming Pool (Private): Permitted only when a protective fence four (4) feet in height is provided
around the yard, lot or pool area. The pool shall be no closer than five (5) feet from any property line
and approval from all utilities is required to insure overhead safety.

Tennis Courts: Private for residential use.

D.  RR-1 SPECIAL USES. The following uses require a public hearing and approval of the City Commission after a
recommendation by the Planning and Zoning Commission. Specific conditions and provisions for special uses
are described in Section 11-5-6.

1.
2.
3.

Athletic Clubs or Bathhouses.
Community Building (Public or Private).

Gas Regulating Station (Public or Private Utility).

Created: 2025-05-14 14:18:39 [EST]

(Supp. No. 104)
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Manufactured Home Park.
Recreational Vehicle Park.
Swimming Pools (Public and Commercial).

Telephone Exchange Station.

©® N o U s

Television and Radio Towers and all other Free-Standing Towers (Public and Private Use): Towers shall
have manufacturer's specifications to withstand a 75 mph wind and shall be constructed to meet New
Mexico Building Code.

Created: 2025-05-14 14:18:39 [EST]
(Supp. No. 104)
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PLANNING AND ZONING COMMISSION
FINDINGS OF FACTS CHECKLIST

Request Date Address

Findings of facts for recommendations and decisions.

In considering all requests, the Planning and Zoning Commission shall review
applicable plans and determine whether the request will:

All actions or recommendations by the Planning and Zoning Commission shall be based on Findings of
Facts as to the impacts of the proposal, using the criteria listed in numbers 1 through 7, above. The
Planning and Zoning Commission shall review each of the above listed factors and accord each factor
the necessary weight on a case-by-case basis in making its determination.

*Spot Zoning: The singling out of a lot or small area for a District change, which is out of harmony with the comprehensive plan and
surrounding land to secure special benefits for a particular property owner without regard for the rights of adjacent landowners.



City or Truth or Consequences
Position Paper from Esther Luchini

City Planning and Zoning committee member Regarding storage containers May 4, 2026

In addition to regulations stated in Sec. 11-10-4 A-C:

1. Storage unit must not be connected to city utilities so . as to be used as a residence or
living quarters.

2. Container Unit must be properly painted and be esthetically pleasing.
3. Container unit must be located and set behind the primary dwelling.

4. Conditional Use Permit must be renewed annually through the same process as the
initial permitting.

5. Conditional Use Permit must not be transferred to a new property owner. In the case of
a property sale, the new property owner must apply for a Conditional Use Permit.

6. Container Unit cannot be renter or leased to another individual other than the property
owner, leas-or or renter.

Sent from my iPhone
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