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REGULAR MEETING

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD
ST., ON WEDNESDAY, SEPTEMBER 24, 2025; TO START AT 4:00 P.M.

A. CALL TO ORDER

B. INTRODUCTION
1. ROLL CALL
Hon. Rolf Hechler, Mayor
Hon. Amanda Forrister, Mayor Pro-Tem
Hon. Destiny Mitchell, Commissioner
Hon. Merry Jo Fahl, Commissioner
Hon. Ingo Hoeppner, Commissioner

SILENT MEDITATION
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
COMMISSION COMMENTS
STAFF COMMENTS

oUW

C. CONSENT CALENDAR
1. Purchase report of items between $20,000 and $60,000

D. ORDINANCES/RESOLUTIONS/ZONING
1. Discussion/Action: Resolution No. 15 25/26 Budget Adjustment Request. Jocelyn
Holguin, Finance Director
2. Discussion/Action: Publication of Ordinance No. 772 G.0. Bond. Chris Muirhead &
Mark Valenzuela

E. NEW BUSINESS

1. Discussion/Action: Engagement Agreement for Municipal Advisory Services
between the City of Truth or Consequences and Bosque Advisors, LLC. Mark
Valenzuela, Bosque Advisors & City Manager Whitehead

2. Discussion/Action: Modrall Sperling Proposal Letter for Bond Counsel Services -
2025 General Obligation Bonds. Chris Muirhead, Modrall Sperling & City Manager
Whitehead

3. Discussion/Action: Approving Spay and Neuter Grant from NM Veterinary Board.
Tara Manning, Animal Shelter Supervisor



E. NEW BUSINESS Continued...
4. Discussion/Action: Capital Outlay Process and Project Selection. Assistant City
Manager Alvarez & City Manager Whitehead
5. Discussion/Action: Trails + Grant MOU between the City of Truth or Consequences
and Sierra County. O] Hechler, Community Services Director
6. Discussion/Action: 314 amendment to the Sierra Vista Hospital Joint Powers
Agreement. City Attorney Rubin

F. EXECUTIVE SESSION
1. Threatened & Pending Litigation (Rachel Higgins vs. City of T or C) pursuant to 10-
15-1(H.7).

G. RETURN TO REGULAR SESSION; ACTION (if any)
1. Threatened & Pending Litigation (Rachel Higgins vs. City of T or C) pursuant to 10-
15-1(H.7).

H. ADJOURNMENT

A Workshop/Public Input regarding the Proposed Ordinance No. 771 Amending
Chapter 3 of the Municipal Code of Ordinances pertaining to animals will be held
at 5:30 p.m.

The meeting will be streamed through YouTube Live at http://www.youtube.com/@CityofTorC.

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or meeting
please contact the City Clerk’s Office, at 505 Sims Street, Truth or Consequences, New Mexico 87901, phone
(575) 894-6673 at least one (1) week prior to the meeting or as soon as possible. Public documents,
including the agenda and minutes, can be provided in various accessible formats. Please contact the City
Clerk’s Office if a summary or other type of accessible format is needed.

NEXT REGULAR CITY COMMISSION MEETING OCTOBER 8, 2025 AT 9:00 A.M.


http://www.youtube.com/@CityofTorC

CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: C.1

MEETING DATE: September 24, 2025

SUBJECT: Purchase report of items between $20,000 and $60,000
DEPARTMENT: Finance

DATE SUBMITTED: September 17, 2025

SUBMITTED BY: Carlos Miyagishima, Chief Procurement Officer

WHO WILL PRESENT THE ITEM: Gary Whitehead, City Manager

Summary/Background:

Per Resolution No 46 20/21 Execution of Contracts; Grant Agreements; Memoranda of Understanding; Joint
Powers Agreements; Settlement Agreements; Purchases (Contract and Purchases Over $20,000).

Recommendation:

Please see the attached purchase item list.

Attachments:

e Listing of Purchase Requisitions $20,000-$60,000 or More
e Purchase Requisitions, Procurement Documentation

Fiscal Impact (Finance): N/A

None.

Legal Review (City Attorney): N/A

None.

Approved For Submittal By: X Department Director
Reviewed by: City Clerk X Finance [ Legal [ Other: Carlos Miyagishima, Chief Procurement Officer

Final Approval: City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. - Ordinance No. -
Continued To: - Referred To: -
(1 Approved [] Denied [1Other: -

File Name: CC Agendas 9-24-2025




OPEN PURCHASE ORDERS FROM AUGUST 20, 2025 - PRESENT-MANAGER APPROVED: $§20,000- AND OVER CITY
MANAGER COMMISSION REPORT- CITY COMMISSION MEETING DATE: 9/24/2025 ITEM: C.2 CONSENT CALENDAR

4 records found

Issue Date MNumber Department Name Vendor Name Vendor Number Total Description
@ = &l @ @l (& = Al
9/5/2025 8246 Electric Dept WESTERN UNITED ELECTRI 98 39,110.00. WOOD POLES FORINVENTORY
9/5/2025 82463 Electnic Dept ASPLUNDH ELECTRICAL TE 9042 39.730.00 SUBSTATION TESTING- NORTH & SOUTH
8272025 82423 Puolice Dept WILLIARM PHILIP BUCKLEY 9267 27.250.00 ARCHITECUAL SERVICES FOR 210 MAIN ST -
8/20/2025 82391 Solid Wasie WASTEQUIP MANUFACTURI 8820 37.976.00 RESTOCK DUMPSTERS & TOTERS

Reviewed by City Finance Director/CPO On: %A %[Zﬁccepted by Commission:



(575) 894-6673

ISSUED TO: WILLIAM PHILIP BUCKLEY

CITY OF TRUTH OR CONSEQUENCES
505 Sims St.
,  Truth or Consequences, NM 87901
0 PH:

FAX: (575) 894-0363

PO Number: 82423

Requisition #: 95101

PURCHASE ORDER

Date: 08/27/2025

Vendor #: 9267

SHIP TO: TCPD
218 CAMINO SEIS 507 McAdoo Street
PO BOX 1316 Truth or Consequences, NM 87901
ELEPHANT BUTTE, NM 87935-1316
ITEM  UNITS VENDORPART#  DESCRIPTION GLACCT # PROJ ACCT # PRICE AMOUNT
1 0 ARCHITECTUAL SERVICES FOR 210 MAIN ST - PD  296-2403-80805 0.00 27,250.00
PD
SUBTOTAL: 27,250.00
TOTAL TAX: 0.00
: SHIPPING: 0.00
Chief Purchasing Office pate: ¢/ )/
. [ / TOTAL 27,250.00
Director of Finance:  Requisition approved electronically.

City Manager:

N B e

R isiti roved electronical

Send INVOICE to Accounts Payable, address as noted above.

. Prepay all transportation charges, and attach receipted freight bill to involice.
Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.
. This order must NOT be filled in greater or lesser quantities than shown without our written permission.

This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller's expense.
. The right is reserved to cancel this order if not filled within a reasonable length of time.
. The City is exempt from all federal excise and state tax - ID# 01-405755-007



REQUISITION

Requisition #: 95101
Date: 08/14/2025
Vendor #: 9267
ISSUED TO: WILLIAM PHILIP BUCKLEY SHIP TO: TCPD
218 CAMINO SEIS 507 McAdoo Street _
PO BOX 1316 Truth or Consequences, NM 87901
ELEPHANT BUTTE, NM 87935-1316
CITEM . UNITS DESCRIPTION . = . .. PROJECT# . PRICE GL ACCOUNTNUMBER - . . AMOUNT
1 - 0 ARCHITECTUAL SERVICES FOR 210 MAID 0.00 206-2403-80805 27,350.00
PO Description: ARCHITECUAL SERVICES FOR 210 MAIN ST - PD
Detailed Description:
ARCHITECTUAL SERVICES FOR 210 MAIN ST.
SERVICES FOR THIS REQUISITON ARE QUTLINED IN THE SUPPORTING DOCUMENTATION
GUOTED AT §25000.00 + TAX (9%) = $2ﬁ§6.00
[ADNCEIIAL AGREED [IOAN WORK WL BE DERENBMER AT & 150/4p
SUBTOTAL: 27,250.00
Authorized By: TOTAL TAX: 0.00
SHIPPING: 0.00
TOTAL 27,250.00




bill buckley solar architects

218 camino sels, p.o.b. 1316, elephant butte, new mexico 879351316
508-263-1960. emall: billbuckleyl@nelscape.net

3 Augiust 2025

Ma. Joselyn Holguin

City of Truth or Consequences

5086 Sims Street

Truth or Conseguences, New Mexlco

RE: A Proposail to Provide Architectural S8ervices Related to a
Bullding to be remodeled at 210 Maln 8Street and an existing
Canopy 1o be enclosed at the same address,

Dear Ms. Holguin:

Wiilliam Phillp Buckley proposes to perform or provide the following
services In design of the above project. More specifically:

1. Prepare a preliminary Site Plan t¢ include existing structure,
parking, landscaping areas, possible drainage and ponding
location.

2. Provide Site Plans 10 Drainage and Landscaping Engineers
for their deslgn purposes If required.

3. Provide Architectural Floor Plan for Electrical Engineer if
necessary due to load requirements.

4, Provide Architectural Floor plan for Mechanical Engineer If
necessary due to significant modifications to exlating HVAC,

5, Answer questions and help resolve prablems relating to the
Architectural portion of this project.

William Philip Buckley, R.A., proposes to provide the design and
itema 1-5, for $25,000.00 plus tax.

Additional work beyond that proposed above will be performed at a
rate of $150.00/hour.

Additional work must be agreed upon by both partles before being




Destiny Mitchell
Commissioner

Rolf Hechler
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PROCUREMENT MEMO PD/PNC BUILDING

August 20, 2025
To Whom It May Concern:

RE: 13-1-125 SMALL PURCHASE BILL BUCKLEY SOLAR ARCHITECTS

The City shall be utilizing the procurement code to procure the services from Mr. William
Buckley: he is a local architect with bill buckley solar architects™. The City Police Department
would like to utilize him for his services in the new office space and site plans of the PNC/PD
building.

The request is for $25.000.00 + NM GRT. Based on these conditions a Small Purchase
Determination has been issued in accordance with the procurement code.

Under 13-1-125 Small Purchases. A central purchasing office shall procure services,
construction or items of tangible personal property having a value not exceeding sixty
thousand dollars ($60,000), excluding applicable state and local gross receipts taxes, in
accordance with the applicable small purchase rules adopted by the secretary, a local
public body or a central purchasing office that has the authority to issue rules.

Should there be any questions or concerns, please contact me directly. Thank you.

Best Regards,

JoCelyn Holguin
Finance Director/CPO
tholguin/@torcnm.org
575.740.7323

CC: G. Whitehead, Manager and Chief L. Travizon



& CITY OF TRUTH OR CONSEQUENCES
' 505 Sims St.

Truth or Consequences, NM 87901
PH: (575) 894-6673

FAX:

(575) 894-0363

PO Number:

82463

Requisition #: 95130

PURCHASE ORDER

Date: 09/05/2025

Vendor #: 9042

ISSUED TO: ASPLUNDH ELECTRICAL TESTING LLC SHIP TO: City of Truth or Consequences
25 FORBES BLVD, SUITE 1 505 Sims St.
FOXBORO, MA 02035- Truth or Consequences, NM 87901
ITEM  UNITS VENDOR PART#  DESCRIPTION GLACCT # PROJ ACCT # PRICE AMOUNT
1 0 NORTH & SOUTH TRANSFORMER TESTING 503-3702-48598 0.00 39,730.00
SUBSTATION TESTING- NORTH & SOUTH
SUBTOTAL: 39,730.00
TOTAL TAX: 0.00
s s SHIPPING: 0.00
Chief Purchasing Office Date: ‘7 (
T { ] TOTAL 39,730.00
Requisition approved electronically.

Director of Finance:

City Manager:

N b W R e

R isition v lectronically.

. Send INVOICE to Accounts Payable, address as noted above.

. Prepay all transportation charges, and attach receipted freight bill to invoice.
Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.
This order must NOT be filled in greater or lesser quantities than shown without our written permission.

. This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller's expense.

. The right is reserved to cancel this order if not filled within a reasonable length of time.

The City is exempt from all federal excise and state tax — ID# 01-405755-007



REQUISITION

Requisition #: 95130
Date: 08/20/2025
Vendor #: 9042
ISSUED TO: ASPLUNDH ELECTRICAL TESTING LLC SHIP TO: City of Truth or Consequences
25 FORBES BLVD, SUITE 1 505 Sims St,

FOXBORO, MA 02035~ Truth or Consequences, NM 87901
ITEM - UNITS DESCRIPTION . . o PROJECT# . PRICE GLACCOUNTNUMBER - . AMOUNT
1 0 NORTH & SOUTH TRANSFORMER TESTIN 0.00 503-3702-48508 39,730.00

PO Description: SUBSTATION TESTING- NORTH & SOUTH
Datailed Description:
SUBSTATION TESTING- NORTH & SOUTH-PER ATTACHED CONTRACT AGREEMENT-SEE ATTAGHED:

SUBTOTAL: 396,730.00
Authorized By: T;::'IA‘:’I;’:":: ggg

TOTAL 39,730.00




g 76 Cain Dri
ASPLUNDH Brentwood, T\?‘?I ll;:!’?
ELECTRICAL TESTING Phone: (631} 617-5330

www,asplundhtesting.com

August 15, 2025

Mr. Bo Easley

Electric Department Director

City of Truth or Consequences

505 Sims Street

Truth or Consequences, NM 87901

Re: 2025 Hot Springs Testing - North Transformer
Quote: L250812A

Dear Mr, Easley:

Asplundh Electrical Testing, LLC is pleased to present this proposal to perform preventive maintenance
on the North transformer for the City of Truth or Consequences.

Asplundh Electrical Testing has a staff of highly skilied NETA Certified Test Technicians and
suppott personnel available to provide the power system services required for this project.

Work Scope:

Perform electrical preventive maintenance in accordance with ANSI/NETA MTS Specifications
on the Noxrth Transformer and tap changers:

¢ North Transformer - Virginia Transformer Sevial # H3010MAO73UHB157A
Pricing:
The work may per performed for the fixed price.of $19,865.00

Notes:
1. This proposal includes labor, travel, materials, and test equipment needed to perform the

specified testing during normal work hours.

2. This proposal is based on all the equipment being ready to test upon arrival. Any delays shall be
performed on a time and material basis,

3. This proposal includes testing of the equipment one time, Any retests shall be performed on a

time and material basis,

This proposal includes a final report detailing equipment tested and findings.

. This proposal is valid for 30 days

¥




Asplundh Electrieal Testing, LLC

Thank you for the opportunity to submit this proposal. We look forward to working with you on this
project. If you have any questions or can be of assistance, please contact me at 631-356-3161,

Best Regards,

Jay Deverns

Jay Devers

New York drea Manager

Asptundh Electrical Testing, LLC
W:{631)617-5330 | C: (631) 356-3161

e
SAFRTY RINST .. 178 YOUR LIFEl®

www.asplundhtesiing.com Page 2|2 m



' - ' 76 Cain Drive
ASPLUNDH Brestwood, NY 11717
ELECTRICAL TESTING Phone: (631) 617-5330

www, asplundhtesting.com

August 15, 2025

Mz, Bo Easley

Electric Department Director

City of Truth or Consequences

505 Sims Street

Truth or Consequences, NM §7901

Re: 2025 Hot Springs Testing —~ South Transformer
Quote: 12508128

Dear Mr. Easley:

Asplundh Electrical Testing, LLC is pleased to present this proposal to perform preventive maintenance
on the South transformer for the City of Truth or Consequences.

Asplundh Electrical Testing has a staff of highly skilled NETA Certified Test Technicians and
support personnel available to provide the power system services required for this project.

Work Scope:

Perform electrical preventive maintenance in accordance with ANSI/NETA MTS Specifications
on the South Transformer and fap changers:

¢ Trausformer - Magnetek Serial # H881685B
Pricing:
The work may per performed for the fixed price of $19,865.00

Notes;
5. This proposal includes labot, travel, materials, and test equipment needed to perform the

specified testing during ndrmal work hours.

2. This proposal is based on all the equipment being ready to test upon arrival, Any delays shail be
performed on a time and material basis.

3. This proposal includes testing of the equiptent one time, Any retests shall be performed on a

time and material basis.

This proposal inchides a final report detalling equipment tested and findings.

. This proposal is valid for 30 days

o




Asplundh Electrical Testing, LLC

Thank you for the opporttunity to submit this proposal, We look forward to working with you on this
project. If you have any questions or can be of assistance, please contact me at 631-356-3161.

Best Regards,

Yoy Devers

Jay Devers

New York drea Manager

Asplundh Electrical Testing, LLC
W: {631} 617-5330 [ C: (631) 356-3161

Ae
SAPETY BIRGT .. IT'8 YOUL LIrEP

www.asplundhtesting.com Page 2{2 NEIA



CITY OF TRUTH OR CONSEQUENCES PURCHASE ORDER

Truth or Consequences, NM 87901
PH: (575) 894-6673
FAX: (575) 894-0363

PO Number: 82467 Date: 09/05/2025
Requisition #: 95176 Vendor #: 7498
ISSUED TO: WESTERN UNITED ELECTRIC SHIP TO: ELECTRIC
SUPPLY CORPORATION 404 E Joffre
100 BROMLEY BUSINESS PKWY Truth or Consequences, NM 87901
BRIGHTON, CO 80603
1 10 45' CLASS 2 DF POLE 503-3702-44607 1,312.00 13,120.00
2 10 40' CLASS 2 DF POLE 503-3702-44607 1,099.00 10,990.00
3 20 35' CLASS 4 POLE 503-3702-44607 750.00 15,000.00
SUBTOTAL: 39,110.00
TOTAL TAX: 0.00

: 0.00
Chief Purchasing Office : w& Date: q[{/ ’?5’ SHIPPING
- ,[ ‘,

s . TOTAL 39,110.00
Director of Finance: _ Requisition approved electronically.

City Manager: Requisition rov lectronically.

Send INVOICE to Accounts Payable, address as noted above.

Prepay all transportation charges, and attach receipted freight bill to invoice.

Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.

This order must NOT be filled in greater or lesser quantities than shown without our written permission.

This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller's expense.
The right is reserved to cancel this order if not filled within a reasonable length of time.

1.
2.
3
4.
5
6
7. The City is exempt from all federal excise and state tax - ID# 01-405755-007



ISSUED TO: WESTERN UNITED ELECTRIC
i SUPPLY CORPORATION
100 BROMLEY BUSINESS PKWY
BRIGHTON, CO 80603

REQUISITION

Requisition #: 95176
Date: 08/27/2025
Vendor #: 7498

SHIP TO: ELECTRIC
404 E Joffre

Truth or Consequences, NM 87901

ITEM | . UNITS DESCRIPTION PROJECT # ~ PRICE GL ACCOUNT NUMBER . AMOUNT
1 10 45' CLASS 2 DF POLE 1,312,00 503-3702-44607 13,120.00
2 10 40' CLASS 2 DF POLE 1,099.00 503-3702-44607 10,990.00
3 20 35' CLASS 4 POLE 750.00 503-3702-44607 15,000.00
PO Description: WOOD POLES FOR INVENTORY
Detallad Description:
{3) QUUTES- SEE ATTACHED:
SUBTOTAL: 39,110.00
Authorized By: TOTAL TAX: 000
SHIPPING! 0.00
TOTAL 39,110.00




QUOTATION

Western United Eleotric Supply Corp

' : Order Number
7311 La Morada PI NW | I "
Albuguerque, NM 87120 i -] _ 2115345
Us ' Order Date Page
505.346-9572 E 0R/2712025 11:21:03 1ofl

Quote Bxpires On: 09/03/2025

Pricing and lead Hmes are subject to change at time of shipmant due to market volatility and

potential tarlff impacts.
Bill To: Ship To:
City of Truth or Consequences City of Truth or Consequences
505 S1MS STREET 505 SIMS STREET
TRUTH QR CONSEQUENCES, NM 87901 TRUTH OR CONSEQUENCES, NM 87501
us Us

5758946675
Aftn: INVOICES , Requested By: Bo Easley
Customar 1 10250

PO Nunber - Ship Route Tiker
Poles NORTE ESISNEROS
Quantiiles . Pricing '
: , Tem 1D vom Unif Extended
Ordered] Allocared]  Rewmaining U%%; ‘5«;@ §' Htemn Description Unit Syt Prige Price
Dellvery Instructlons: 9:10 weeks '
100 0.60 10,00 EA 45FY CLASS 2 DF BA 1,312.000000 13,120.00
L0 Pole Wood 45" Class 2 DF Penta 1.0
. 10,00 0.00 10.00 EA 40FT CLASS 2 DF EA 1,099.000000 16,990.00
1.0 POLE WQOD 40 ¥FT DF Lo
2000 0.00 20,00 BA IBET CLASS 4 DF LA 750.000000 15,000,00
L0 POLE WOOD W1.1G L0

e e R T i ey

Toral Lines: 3 SUB-TOTAL: 39.110.00

TAX: 0.00
AMOUNT DUE: 39,110.00
- U5 Dql!ars

e ——
i ——— -

Effective July 1, 2025, Colorado imposes a retail delivery fee of $0.28 on all deliveries by motor vehicle to a tocatlon in Colorado
with at least one itém of tangtble personal property subjeet to state sales or use tax. The fee will be assessed at the time of
shipment and included on your invoice.

191,368 - G0/23/89



QUOTATION

Company Name: City of Truth or Consequences Quotation Number: 20372438

Guptation Date: 08/27/2025
Customer Referencs; T OR C NM

Customer Contact: Bo Easley Sales Manager: JON DYESS

Fhone: §75-894-6675 Emall JOvess@stella-jonas.com

Fax;

Ship To: Ship From; Silver Springs - Plant S NV US
TRUTH OR CONSEQUENCES Ship Via: Self Loader Truck

JOBSBITE TBD Shipping Condition: Truck TM

TRUTH OR CONSEQUENCES NM 87901 U8 Incotarm: FOB DESTINATION

Estimated Delivery: 9-10 Weeks ARO

Cuotation Explration Date: 09/24/2025

TRUTH OR CONSEQUENCES, CITY OF « CITY OF TRUTH OR CONSEQUENCES: SPEC # P.W., 4/19/84 - DATEL:
APRIL 19, 2004 - PLANT INSPECTION

om No Matorial Description W%T;;t\t Unit Prico Gur::l:?; = Grosa Price

10 10048953 POLE DIF 4812 PENTA OR [COI TORC 10 EA 1,331.00/BA 13,310.00
14,268.000 LB

20 10048681 POLE OF 4072 PENTA OR DCCI TORG 1hEA 1450.75/EA 11,687.50
12,086,000 LB

30 10048080 POLE DF 3674 PENTA OR DGO TORG 20 BA T94.75/EA 15,895.00
16,006.000 LB

Grogs Total 40,792.50

Net Value 40,792.50

Total Weight: 41,369.000 LB TOTAL VALUE 40,792.50

Total Volume: 1,009.000 FT3

Payment Terms: Net 30 Days

PRICES BASED ON SHIPPING FULL TRUCKLOAD QUANTITIES. FREIGHT AND DELIVERY CHARGES INCLUDED.
PLEASE SEE ATTACHED TERMS AND CONDITIONS. ,
*FINAL LEADR TIME FOR ORDER WILL BE SET AT TIME OF ORDER RECEIPT*

Sales Manager: JON DYESS

Unlegs otherwise ghated hureln, i quolalion 15 submitted subject to our confimation wpon secefpt of your order. Any applleable faxes antfor duties are for the buyef's
aceount, Al Taxes subject lo chenge based on final dafivery dastination at Urie of order. All agraements are conlingent upon atrlkey, accldents, acts of God, or other delays
whatdoever kind occasloned by circumstances bayond our control. Unfess otherwlse stated prices are valld for 30 days from quotalion dale, Frelght la tased o quanities
quoled and 15 subject 1o reviaw shauld the quantity ehange. Scheduled delivery (s gondilonal én trdokirailoar avalfabiity, inspociion-atd final asceplance Ia lo bs meide at our
plant, concurrently with Ireafing, by mulually satlsfactory parlles, for your account, unlegs otherwise statad. Payrment terms are nef 30 days after date of shipment, bassd on
upproved Cred, Allcredl card paymaris will ho assessed an additlonal processing fee. Interest will e chasged af a rate of 4.6% per month on overdue aecounts.

Stella-Jones Corporation 1000 CIIF Mipe Road Sults 500 Park West One Pittsburgh PA 15275 1S
Page 1of2




Stllan gnes QUOTE TERIS AND CONDITIONS
§J —,

These Pole Quote Terms and Conditions (“Terms and Conditions®) govern the purchase and sale of wood poles or
sitilar products (hereinafter, “Materials”) by Stella-Jones Corporation (“Stella-Jones™) to the purchaser listed on the
attached Quote (hereinafter, "Buyer”). If these Terms and Conditions are not acceptable to Buyer, Stella-Jones
reserves the right to increase the prices orotherwise modify this Quole to adequatsly address the additional risk and
expense to Stella-Jones.

Partial award fs subject to negollation. Prices are firm untl} the explration date set forth in the attachad Quote and
sublect to adjustment thereafter, Prices may be adjusted If the specifications or defivery schadule Is modified.

Materials subjact to availability at ime of firm order placement. Unless paid in advance, afl orders are subject to
Stella-Jonas’ approval of Buyer's cradi,

Materials supplied will equal or excead specification quoted. Larger sizes may be provided at no additional cost,
Matarials covered by this Quote are subject to the following terms and conditions unless explicltly amended by the
parties in writing sighed by both partles at time of final order placement:

« Buyer is responsible for the Materials’ design including seloction of the material type, size, proservative and all
ofhier aspects-of its design and specification,

« Materials coversd by this quotation ars warranted to comply with Buyer's specifications, or whare no detalled
specifications are provided the minimum referenced indusiry standards, if applicable, at time of sale.

« Stella-Jones excludes any implied warranties, Including without limitation, warranties of merchantability or fitness
for a particular purpose.

» Buyer has sole responsibility for instatiation and engineering, including delivery location and lecation suitability for
storage and instaliation, Risk of loss or damage to the Materials shall transfer from Stella-Jones to Buyer upon
delivery to Buyer or Buyer's specified destination. _

» Buydr has responsibility for occupational safety and health Issues related to ils employses and any other claims
resulting therafrom or that are related to delivery locafion, storage, theft, Installation, use or any dather claims,
liabiiities, or fines of any type.

+ In no avent will Stella-Jones be lable to Buyer v an amount exceeding the purchase price of the subject
Materlals. In no event will Stella-Jones be liabla for indirect, special, incidental, exemplary or conseguaniial
damages of any kind sustained froni any cause or arlsing out of any legal theory, whether conffact, negligence, strict
tort Hlability, contribution, indemnity, or otherwise, Stella-Jones limits all claims to the value of the Materials supplied,
Buyer shall make all claims. within ten days of regefp! regarding delivery quantity or quality after which the Maletals
shall be deemed to have been received and accepted by the Buyer. Any lawsuit by Buyer against Stella«Jones will

be filed within one year from delivery of the subject Materials. The remedies previded hereln shall be Buyer's sole
and exelusive remedies with respect to the Materlals.

Sales or other applicable taxes will be added to the quoted prices unless customer supplies a resale or exemption
cetflficate valid 1o the dellvery location of the Materials covered by the Quote, Any sales or other taxes that are found
to b applicable to the transaction shall be the llablity of the Buyer af time of sale or at any time thereafter. Nothing

;:ontalne;d In this Acknowlsdgement grants Buyer aidit rghfs to Inspect Sielia-Jones' records with raspect to this
ransaction,

This Quote does not provide any form of indemnification except to the extent caused solely by Stella-Jones, nor
does this Quotation provide for the payment of any liquidated and/or consequential damages.

wwrw.steifaones.com




Befl Lumber & Pole Company
778 - ist Street NW New
Brighton MN, 55112-0024

e b 651-633-4334

i wiww blpole.corm
since 24 asoy

City of Truth ar Consequences Date: 25-Aug-2025
Bo Eagley Reference: Emall
OTCNRLLOF Bell Quote: 162775

Douglas Fir Poles per RUS Bulletin 1728F-700, pressure treated with Pentachiorophenel or DCOY and oll per RUS
Sullatin 1728F-700, Usa Area 2, Wood Quality Control (WQC) Inspection charges are Included.

Quantity Specles  Class/Length Framing Price Each Extended
20 DF 4135 PW did 4/19/94 - 35' $932.00 $18,640.00
10 OF 2/40 PW dtd 4/19/94 - 40+ $1,166,00 $11,660.00
10 DF 2/45 PW did 4/19/94 - 40+ $1,414.00 $14,414.00
FOB: Self-Unigading Truck - Truth Or Congequences NM

Total Quantity: 38 Total Bid: £44,714.00

Shipment: Commencing 8-9 week(s) after receipt of order via self-unloading truck.
Terms: Net 30 Days
Frelght and treating sclution are subject to diesel surcharges at the tima of shipment,

When framing is required, delivery lead time Is subjact to receipt of approved framing prints no less than 4 week(s)

prior to commancing delivery date. When line staked delivery Is required, line staking sheets must be provided no less
than 4 week(s) prior to commencing delivery date.

Stock Is subject to availability at the time of the order placement.

This quotation is valid for acceptance through the end of business day on Oct 06, 2025, Receipt of Purchase Order after
validity date Is subject to price and lead time review,

Thank you for the opportunity to quote on your woad pole requirements. We look forward to being of service.

Bell Lumber & Pole Company

Jared Lambertson, Western
Reglon Sales Representative
This quote taes net include any sales, use or other tax that may apply to the customer, Custamer will provide spedific sales, use or other tax

docomentation, Including tax resale or exemption certificates for all shipment destinations. Tn the absence of recelving resale or exgmption
cartificates from the custamer, Bell Lumber & Pole Company wilt charge sale or use tax on Invoices, when requived by law.

By accepting this auote and ordetlng the products described above, Customer agrees to the following: Bell Lumber & Pole Company {"Bell”) will
roanufacture this utility poles to the specifications stipulated in this quota, In additlon, ulility poles are treated with a chemical preservative, to the
extent asslgnable, Bell shall assign and pass through to Customer, the benefit of all rights & remedies, Including warranties, acceptance rights; rights of
return, and rights of recovery Bell may have wikh any other party from which It receives preservative with regard to defect, non-cenformity, or any
ofher condition that may exist or arise involving the chemical preservative (the "Warranty”). THE WARRANTY 18 CUSTOMER'S SOLE RIGHT, UNDER
WARRANTY UNDER THIS AGREEMENT AND 15 IN LIEU OF ALL QTHER WARRANTIES, WRITTEN, ORAL, EXPRESSED, OR IMPLIED, INCLUDING BUT
NOT LIMITED TO THE IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPQOSE, AND OF NON-INFRIGEMENT, AND OF ANY CLATM OF
NEGLIENT DESIGN OR MANUFACTURE, Customer hereby grants Befl & purchase money security Interest In the poles sold hereunder, together with all
products and proceeds thereof, and authorizes Bell to file financing statements with respect thereto. The terms and conditions set forth hereln contain
the éntire agreement between Customer and Bell with respect to tha subject matter hereof, supersede all other written and oral communleations, and
may not be modified of waived excapt In writing. This agreement shall be deemed to have been made In the State of Minnesota, shall be governed by
Minnesota law, and the parties agree to Jurisdiction and venue fn any federal or state court located In Hennepin County, Minnesota, with respect to any
dispute hereunder. Bell is not llable to Customer for any incidental, consequential, speclal or punitive damages relating to the poles and this-agreement
shall in no event exceed the price pald by Customer to Bell hereunder, Any payment not made when due shall accrue a late charge of one and one-half
percent (1,5%) per munth o, if lower, the maximum rate permitted by law. Customer shall reimburse Bell for any expenses, Including reasonable
attomeys' fees Incurred by Bell I enforcing Is rghts hereunder.,



CITY OF TRUTH OR CONSEQUENCES PURCHASE ORDER

Truth or Consequences, NM 87901
PH: (575) 894-6673
FAX: (575) 894-0363

PO Number: 82506 Date: 09/16/2025
Requisition #: 95166 Vendor #: 7498
ISSUED TO: WESTERN UNITED ELECTRIC SHIP TO: ELECTRIC
SUPPLY CORPORATION 404 E Joffre
100 BROMLEY BUSINESS PKWY Truth or Consequences, NM 87901
BRIGHTON, CO 80603
ITEM  UNITS VENDOR PART#  DESCRIPTION GL M! PROJ ACCT # PRICE AMOUNT
1 3 25 KVA POLE MOUNT TRANSFORMER 503-3702-44607 2,050.00 6,150.00
2 4 37.5 KVA POLE MOUNT TRANSFORMER 503-3702-44607 2,584.00 10,336.00
3 4 15 KVA POLE MOUNT TRANSFORMER 503-3702-44607 1,691.00 6,764.00
4 2 75 KVA POLE MOUNT TRANSFORMER 503-3702-44607 6,164.00 12,328.00
ELECTRIC
SUBTOTAL: 35,578.00
TOTAL TAX: 0.00
P : SHIPPING: 0.00
Chief Purchasing Office Q;VV& Date: Q ) 1% ZQS’
_— . TOTAL 35,578.00
Director of Finance:  Requisition approved electronically.
City Manager: Regquisiti r |
1. Send INVOICE to Accounts Payable, address as noted above.
2. Prepay all transportation charges, and attach receipted freight bill to invoice.
3. Show our Purchase Order number on all invoices, Bills of Lading, Packages, etc.
4. This order must NOT be filled in greater or lesser quantities than shown without our written permission.
5. This order is issued with the understanding that if material is not according to our specifications, same will be returned at seller’s expense.
6. The right is reserved to cancel this order if not filled within a reasonable length of time.
7

. The City is exempt from all federal excise and state tax - ID# 01-405755-007



ISSUED TO: WESTERN UNITED ELECTRIC

SUPPLY CORPORATION
100 BROMLEY BUSINESS PKWY
BRIGHTON, CO 80603

REQUISITION

Requisition #:
Date:
Vendor #:

SHIP TO: ELECTRIC
404 E Joffre

95166

08/26/2025

7498

Truth or Consequences, NM 87901

ITEM UNITS DESCRIPTION " PROJECT # . PRICE GLACCOUNT NUMBER. AMOUNT
1 3 25 KVA POLE MOUNT TRANSFORMER 2,050.00 503-3702-44607 6,150,00
2 4 37.5 KVA POLE MOUNT TRANSFORMER 2,584,00 503-3702-44607 10,336.00
3 4 15 KVA POLE MOUNT TRANSFORMER 1,691,00 503-3702-44607 6,764.00
4 2 75 KVA POLE MOUNT TRANSFORMER 6,164.00 503-3702-44607 12,328.00
PO Degcription: TRANSFORMERS INVENTORY
Detailad Deascription:
ELECTRIC
*REQUEST ON HOLD UNTIL FURTHER INFORMATION
SUBTOTAL: 35,578.00
Authorized By: TOTAL TAX: __0"00
SHIPPING: 0.00
TOTAL 35,578.00




OUOTATION

Western United Electrie Supply Corp

7311 La Morada PI NW : Order Number
Albuguergue N 8]:120 I I 2114900

USuq e R ol Order Daie Page
503-346-9572 E 08/20/2025 11:23:35 10f2

Quote Expires On: 08/27/2025

Pricing and lead times are subject to change at time of shipment due to market #olatility and
' potential tariff impacts.

Bill To: Ship To:

City of Truth or Consequences i " Clty of Truth or Consequences

505 SIMS STREET ! 508 SIMS STREET

TRUTH QR CONSEQUENCES, NM 37901 TRUTH OR CONSEQUENCES, NM 87901
us : Us

575-894-6675
Attn: INVOICES . Requested By: Bo Easley
Customer 1D: 10250 l

PO Number } Ship Route Taker |
Teansformers - . NORTE ESISNEROS

Guantities

Ordemr_! A:‘laeﬂreﬂ Remaliing

.00 0.00 3.00 EA 1501315021308 EA 2,050.000000 . 6,150.00
Lo 28K VA LPH CSP Pols, 12,47/2.2, 1201240 1.0

CSP Unit with Siraddie Taps, 2.5% Above and

Below

2 516033.0602

1-60131-102D0OE EA 2,584,000000 10,336.00
[0 ITSEVA IPH C8P Yole, 1247/7.2, 1201240 10

CSP Unit with Straddle Taps, 2.5% Above and
Balow .

4,00 0.00 400 BX 1-40131-§02D0OF EA 1,693.000000 6,764.00
! 1. 15K VA 1PH CSP Pole, 12.47/7.2, 120/240 1.0
CSP Unit with Straddie Taps, 2.5% Above angd
Below _
2.00 0.00 200 EA 1-B0131-102DOR EA 6,164,000000 12,328.00
Lo 75K VA {PH CSP7.2/12.47 X 120/240 1.0

Q#TT1063-D11
12614 wieeks

Tem 1D
¥ ttem Description

it Extended
Price Price

4.00 0.00 400 B

- S

19,1, 3681 - 09723719



) QUOTATION

Westorn Unlted Electric Supply Corp

7311 La Maorada PINW
Albuquerque, NM 87120

r Order Number
I._ I 2114900
- : Order Date Fage

us
505+346-9572 08/20/2025 11:23:35 2 af2
Quote Expires On: 08/27/2025
Pricing and lead times are subject to change at time of shipment due to market volatility and
patential tariff impacts.
Quam‘iﬂes Pricing
- dtem 1D vom unit]  Extended
Orderad All'm:'m‘eaJ Remaining U?}LII ¢ St g‘ Trem Description Vi Sizd Price Pilee
Polal Lines: 4 | SUB-TOTAL:  35,578.00
TAX: (.00
AMOUNT DUE: 35,578.00

U.S. Dollars

Effective July [, 2025, Colorado imposes a retall delivery fee of $0.28 on all deliveries by motor vehicle to a Jocation in Colorado
with at least one item of tangible personal properly subject to state safes or use tax. The fie will be assessed at the time of
shipmient and included on your invoice,

913681 - 00£2310



Qunte: Q-124431 | Sale
Date: Avgust 20, 2025

S U N B E L T 3 0 L 0 M GN PR hange Order: No | Huvision:?

Project:
UNBARALLELED POWER 20LUTIONS

Sunhelt Solomon remanufactured (REMAN)

transformers are BABA Certifled

Consult with your sales rep 1o confirm If this applies to the unif(s) within your quote

Bo Easley Jan Sexton
Cliy of Truth or Consequances Qutside Sales
beaslay@torenm.org lan.sexton@eunbslisolomon.com | +1 7852635180

i Y 1
Single Phase Pale Mount 25 KVA 3 $2,140
KVA: 25 @ B8°C | 60Hz | Impedance: Standard

HVE 12470GraY/7200 (05 KV BIL) | LV: 120/240 (30 KV BIL)

Primary Taps: 2.2,5% FCAN & BN

CSP

Tap Changer

1) High Voltage Cover Mounfed Bushings

3) Low Voltage Sidewall Mounted Bushings
on-PCB Mineral Ol

51ngle Phago Pole Mount 37.5 KVA 4 $2,610
KVA: 37.5 @ 65°C | 60M2 | Impedanca: Standard

HV: 12470GrdY7200 (85 KV BIL) | LV: 120/240 (30 KV BiL)

Primary Taps: 2-2.5% FGAN & BN

csp
Tap Changer
1y High Violtage Cover Mounted Bushing

3) Low Voltage Sidewall Mounted Bushings
Non-PEE Mineral Oil

gle
KVA: 15 @65‘6 | BOMz H Impedanca Standard
HY: 12470GrdY/7200 (85 KV BIL) | LV: 120/240 (30 KV BIL}
Primary Taps: 2-2.5% FCAN & BN

8P
Tap Changer
1} High Voltage Cover Mounted Bushing

3y Low Voltage Sidewall Mounted Bushings
Non-FCB Mineral Oil

KVA: 120f240 @ 85°C [ GOHz] Impadanoe Siandard
HV: 7200/12470Y {95 KV BIL) | LV: 120/240 (30 KV BIL)
Primary Taps: 2-2.5% FOCAN & BN

csp e
Tap Changer W . 80
1} High Vollage Cover Mounted Bushing 3’ 7 7 t? 0.

31 Low Voltage Sidewali Mounted Bushings !

on-PCB Mineral Olt

% 1922 5. MLK Jr. Drive eﬂﬁ 800.433.3128 info@sunbeltsalomon.com
- Tample, TX 76504 sunbaligolomen.com




SUNBELT SOLOMON 7 Quute: @-124421 | Sale

Date: August 29, 2025

HNPARALLELED BPOWER SOLUTIONS Change Order: Mo | Revision: O

Project:

All REMAN Units are Complatsly Reconditionad to Nameplate Specifications

Ask your sates rep g_boui volume discounts

Destinaflon: Truth or Consequences, NM | FOB: Origin | Shipping & Handling: Prepaid & Aliowed
Shipment: 6 weeks ARO | Warranty: 3 Years | Terms: Net 30 with approvad credit,

Offer to sell valid for 30 days, Price is subject to re-evalzation after 15 days. Units subject to avallability,

Plaase note any changes to the spedifications on this quotation form and reference the quofation number on your Purchase
Order. Sunbelt Solomon (*Supplier'} will use your Purchase Order fo proteed with manufacturing when terms and conditions
are finulized. Please nole that changes made after the manufasturing procass beging may result in additional charges and
potential delays In production. Production of units that are contingent on the approvalfreceipt of drawings will bagin the
manufasturing process afier the final sign off on the epecified drawings by the customer, Please contact your sales
reprasentative for the estimated drawing lead fime assoclatad with this quote.

All sales, rental and services are subjact o Suppller's Terms and Conditions for Sales and Rentals of Equipment and/or
Services {"Terms and Conditions®) unless otherwise mutually agreed in writing by officer of Suppller as evidenced by such
officer's signature. Acceptance of a Buyer purchase order by Supplier doss not constitule acceptance of Buyer terms and
conditions. As orders are fimg sensltive and it Is cost prohibifive to review and negoetiate terms and conditions batwean
parties, Supplier Temns and Condltions apply to quotes/orders: 1) with a valus before tax of $25,000 or leas, 2) emergency
services or services complated before issuance of a purchase arder, and 3) rush arders for sales and rental that are to ship
within three {(3) days regardiess of submission of terms and conditions by Buyer. If the Guotation [s for Company to perform
evaluation services on Customer-owned equipment (.. for Cormpany to determine howfif the piece of equipment Talled
and/or whether it can be repaired), then the provisions of terms and conditions will apply which tholude (atmong other
provisions} rlak of loss remalning with Customer and Company only being fiable for damags o this eguipmant to the éxient of

its.gross negligence or willful misconduct. In no evant does Supplier accapt consequential damages or agree to Prime/Owner
contraot ferms and condltions,

Prica does not include tax. If applicable, tax will be added to the inveice. If order is tax exempt, please provide a copy of your
axemption cerificate. Unit(s) quoted are for normal service conditions as defined by ANSIIEEEStandards. Notify Supplier at

fime of quotation should the unlts) be subject to harmonis, motor starting, shovel duty, of other special service
conditions,

Schedules
All Dellvary dates are estimates and under no circumstances does Company guarantes date of dalivery. Company shall riot be

responsible or llable for any damage or loss which scclrg during transpertation and/or shipment of the Equipment. Company is
not able or respongible for any costs of Customer caused by any defays in transportation or delivery.

Conipany resenves the right io manufacture and ship any ltems in advance of the acknowledged shipping schedule, unless
exprassly forbidden by the Customer at the time of the order entry.

Gangolation or Reviston of Order

Any Purchase Order may be cancelled or revised by Gustomer only upon wiitten approval by an authorized representative of
the Company, and at the Company’s sole disgretion, Should Corpany approve. cancellation or revision of a Purchase Order,
Customer shiall pay the cancellation or ravislon charges spacified in said approval. Cancellation or revision chargas will include
expanses previsusly inourred, eammiimients made pursuant to or In reliance upen such Purchase Order, whether er not such
commitments are legally binding on Company, and any other factors consfdered relevant by Gampany. In the event that

Company does not approve canesllation or ravision, Customer shall remain liable to Company for the fulk price of the
Fauiprnent, Rental and/or Services orderad.

Canceliaflon charges are calculated for each unit cancelled per Iits individual status.

Standard Gancellation Charges:

Cangellation Charges: % of PO Price
Upon Purchase Qrder acceptance 26
After maferials are ordered 50
1922 S. MLK Jr. Drive Gm 800.433.3128 info@sunbeltsolomon.com
) Tarmple, TX 76504 :

sunbeltsolomon.gom




CQuote: 0-124431 | Sale

L Date; August 29, 2025
o s U N B E L T s 0 L 0 M oN Change Order: No | Revision: 0

Project:
UMPARRLLELED POWER SOGUTICNS

78
100

Company resarves the right to re-guote both price and lead time for any request to revise an order. if it Is determined that a
revision will incur an additional revision charge, charges are calculated for each unit revised per its individual status.

Standard Revision Charges:

Reviston Gharges: % of Selling Price

Before Engineering Review / Scheduling 0

Bafore Production. Beging 35

After Preduction Beging 100
1922 5. MLK Jr. Drive @4«01 800.433.3128 Info@sunbels 60
Temple, TX 76504 -

sunbeltsolomaon. com



9/10/25 17:12:16 \ ERMCO QUOTE PAGE 1

QUOTE * 772600-00

CUSTOMER COPRY QUOTED DATE 9/10/25
BILL TO; ‘ l SHIP TO: '
CITY OF TRUTH OR CONSEQUENCES CITY OF TRUTH OR CONSEQUENCES
505 8IMS ST, 585 gIMS S8T.
TRUTH OR CONSEQUENNM87501 TRUTH OR CONSEQUENNMB7901
DESCRIPTION PRODUCT NUMBER QTY UNIT PRICE EXT PRICE

TRANSFORMER LOSS DATA IS BASED ON ANSI €57.12.00:
LOSS GRT: AVE VOLT% : 100
NL TEMP BASIS: 85 LI, TEMP BASIS: 85
ITEM 1: COPIED FROM QUOTE * 516033 I'TEM 2 NO
CHANGES WHERE MADE.
ITEM 2: COPIED FROM QUOTE * 516033 ITEM 2 ONLY
CHANGING TO 37.5 KVA.
ITEM 3:COPIED FROM QUOTE * 516033 ITEM 2 ONLY
CHBNGING TO 15 KVA.

ITEM 4: COPIED FROM QUOTE|* 771063 ITEM 11 NO
CHANGES WHERE MADE.

ITEM 1

OVERHEAD DIST. TRANSFORMER OVERHEAD 1 2098.00 2098.00
ITEM* : 1.00

YOUR PRODUCT 1-50131-102DOE

INTERLACED N TANK DIAM 1510 NON-MAG N STREL TYP 8I

| NL= 60 LL= 332 £Z=~1.800 TL= 392
OPTIONS BEGIN: ... cvunrr.. .

.......... P S b x v e e &
025 25 KVA / g ©
0016 12470GRDY 7200 95BTL, 1BU 3 /b
001 7200 ‘

G Grounded Wye System

003 2 TAPS 2.5% AROVE AND BELOW

401 120/240 310R 4 LVBU{QTY PER ANSI)

2 2 SBETS OF! HANGER BRACKETS

5TD CSF ~ LOAD SIDE CIRCULT BREAKER

100 INTERNAL BU MTD FUSH (1) PER HVBU

ALT HEAVY DUTY MOV (18"WIRE) GENERIC

300 GenThermosiet /ThermoPlast w/EyaBolt

1 RECEIVES %TD LENGTH LV GRD STRAF

1 *10~1,1WAY TIN/BROZE LUG(8TD)19~01

B (1) BARCODED ALUMINUM NAMEPLATE

SANGO "NONPCBY & BARCODEYR"FIELD {STOCK™)

1 Standard 2,5 BlakOnWhite kVA Decal

ARRESTER KV PRI 000000001@.00000

0 STD T¥ MINERAL OIlL

LE PALLET OPTION

TED ©0000000015.,00000

TKH 0000000026.00000

OPTIONS BEND. ... ev e viainsansserins



9/10/25 17:12:16 ERMCO QUOTE PAGE 2

QUOTE * TT2600-00

CUSTOMER COFRY QUOTED DATE 9/10/25

BILL TO: SHIP TO: )

CITY OF TRUTH OR CONSEQUENCES CITY OF TRUTE OR CONSEQUENCES

505 SIMS 8T. 505 SIMS ST.

TRUTH OR CONSEQUENNMB879201] TRUTH OR CONSEQUENNMB87901
DESCRIPTION PRODUCT NUMBER QTY UNIT PRICE EXT PRICE
ITEM 2
OVERHEAD DIST. TRANSFORMER OVERHEAD 1 2672.00 2672.00
TTEM* 2.00
YOUR PRODUCT 1-60131-102DOR
INTERLACED N TANK DIAM 17.0 NON-MAG N STEEL TYP SI

NL= 18 Ll= 371 IZ2=1.800 TL= 449
OPTIONS BEGIN.

037 "37.5 RVA L
001G 12470GRDY /7200 95BIL 1BU u] /0, 688,
001 1200

G Grounded Wye Systen

003 |2 TAPS 2.5% ABOVE AND BELOW

401 120/240 3 OR 4 LVBU(QTY PER ANSI)._
2 2 8878 OF HANGER BRACKETS

STD CSP ~ LOAD SIDE CIRCUIT BREAKER
100 INTERNAL BU MTD FUSE (1) PER HVBU
AL7 HEAVY DUTY MOV (18"WIRE) GENERIC
300 GenThermoSet/ThexmoPlast w/EyeBolt
1 RECEIVES STD LENGTH LV GRD STRAP
1 *10~1, LWAY TIN/BROZE LUG(STD)19-01
B (1) BARCODED ALUMINUM NAMEPLATE
SANGO "NONPCB"s BARCODE"BYEFIELD (STOCK*)
1 Standard 2.5 BlakOnWhite kVA Decal
ARRESTER XV PRI 0000000010.00000

0 S$TD TX MINERAL OIL

1E PALLET OQPTION

TKD 0000000018.80000

TKH 0000000028.00000

OPTIONS END.........s..

ITEM 3 : -

OVERHEAD DIST. TRANSFORMER OVERHEAD 1 1712.00 1712.00
ITEM* : 3.00

YOUR PRODUCT 1-40131-102DOE

INTERLACED N TANK BIAM 15.0 NON-MAG N STEEL TYP 31

NL= 43 LL= 209 17Z=2,000 TL= 252
CPTIONS BEGIN

015 15 KVA ; o
0016 12470GRDY/7200 95BIL 1BU 6, U=
001 7200

G Grounded Wye System

003 2 TAPS 2.3% ABOVE AND BELOW



9/10/2% 17:12:16 FRMCO QUOTE PAGE 3

QUOTE * 772600~00

CUSTOMER COPY QUOTED DATE 9/10/25
BILLL TO: SHIP TO:

CITY OF TRUTH OR CONSEQUENCES CITY OF TRUTH OR CONSEQUENCES

505 SIMS ST. 505 SIMS S8T.

TRUTH OR CONSEQUENNMET7901 TRUTH OR CONSEQUENNME 7901
DESCRIPTION PRODUCT NUMBER QTY UNIT PRICE EXT PRICE
T07T TZ07 240 3 UR™ 4 LVBU TOTY FERANST) -

2 4 BETS OF HANGER BRACKETS
STD C5P ~ LOAD SIDE CIRCUIT BREAKER
100 INTERNAL BU MTD FUSE (1) PER HVBU
Al HEAVY DUTY MOV (18"WIRE) GENERIC
300 GenThermoSet /ThermoPlast w/ByeBolt
1 RECEIVES 3TD LENGTH LV GRD S5TRAP
1 #10~1, LWAY TIN/BROZE LUG{STD)Y19-01
B (1) BARCODED ALUMINUM NAMEPLATE
SANGO "NONPCB"L BARCODE"BYEFIELD (STOCK™)
1 Standard 2.5 BlakOnWhite kVA Decal
ARRESTER KV PRI 0000000010.00000
0 STD TX MINERAL OII
18 PALLET OPTION
TED 0000000015.00000
TKH 0000000026.00000
OPTIONS END.. ..o veivees C e h e e ks . Crrar e p
ITEM 4
OVERHEAD DIST. TRANSHORMER CVERHEAD 1 7885,00 7825.00
e . 4,00
YOUR BRODUCT 1-80131-102Dh0OE
INTBERLACED N TANK DIAM 21.0 NON-~MAG N STERL TYP SI
Nie= 135 LLe= 702 IZ2=Z.000 Ti= 837
OPTIONS BEGTIN. «uvsne s unenassnersuneroeerrnnnosans
075 75 KVA |
001G 124 70GRDY /7208 95RIT, 1BU
001 7200 Py
G Grounded Wye System Z/ 133 =00, =
001 NO TAPS /
401 120/240 3 OR 4 LVBU(QTY PER ANSI)
2 2 8ETS QF HANGER BRACKETS
3TD C3P ~ LOAD SIDE CIRCUIT BREAKER
NOF NO FUSE PER CUSTOMER
AD4 NORMAL DUTY MOV (1l8"WIRE) _
300 GenThermoSet/ThermoPlast w/EyeBolt
1 RECEIVES &8TD LENGTH LV GRD STRAP
H GENRIC 10PSI 508CFM w/FR3 (02o0r32)
1 Standard 2.5 BlakOnWhite kVA Decal
1 NON PCB 1ix2 (ERMCO STD)WHT/BLU7-15
ARRESTER KV PRI 0000000009.006000
8 BENVIROTEMP~FR3 d%)
TKD 0000G00021.,00000




9/10/25 17:12:16 ERMCO QUOTE PAGE 4
QUOTE # 772600-00

CUSTOMER COPRY QUOTED DATE 9/10/25
BILL TO: SHIP TO: _
CITY OF TRUTH OR CONSEQUEHNCES CITY OF TRUTH OR CONSEQUENCIS
505 8IMS 8T. 505 SIMS ST.

TRUTH OR CONSEQUENNMS7901 TRUTH OR CONSEQUENNME7901
DESCRIPTION PRODUCT NUMBER QTY UNIT PRICE EXT PRICE
TKH 0000000042.,00000
OPTIONS END ,....... PRI e m e e e

24 HOUR NOTICE
FLAT BED SIDE UNLOAD



CITY OF TRUTH OR CONSEQUIENCES
AGENDA REQUEST FORM

Agenda Item #: D. 1

MEETING DATE: September 24, 2025

SUBJECT: Resolution No. 15 25/26 Budget Adjustment Request
DEPARTMENT: Finance Department

DATE SUBMITTED: September 17, 2025

SUBMITTED BY:  Kerin Salcedo, Accounting Officer

WHO WILL PRESENT THE ITEM: Jocelyn Holguin, Finance Director

Summary/Background: Reconciling Budget Adjustments Requests (based on Chapter 6, Article 6 NM Statute)
needed for budget adjustments, increases, and decreases per attached.

Recommendation:

Approval Resolution No. 15 25/26 Final Budget Adjustment Requests for Fiscal Year 2025-2026

Attachments:
Resolution No 15 25/26
e Schedule of Budget Adjustments, Supporting Documentation

Fiscal Impact (Finance): Yes

Changes in funding as presented on the Department of Finance and Administration Schedule of Budget
Adjustments

Legal Review (City Attorney): N/A

Approved For Submittal By: XI Department Director
Reviewed by: [X City Clerk X Finance [ Legal [ Other: Click here to enter text.
Final Approval: [X City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Cick here to enter text Ordinance No. .
Continued To: . Referred To: .

[] Approved (] Denied [IOther: .

File Name: CC Agendas 9-24-25




RESOLUTION NO. 15 25/26

A RESOLUTION REQUESTING FINAL BUDGET ADJUSTMENTS IN THE REVENUE
AND EXPENDITURE BUDGET FOR FISCAL YEAR 2025-2026.

WHEREAS, the final budget for was approved by the City Commission of the City of Truth or
Consequences, New Mexico, pursuant to Chapter 6, Article 76 NMSA 1978; and

WHEREAS, the City Commission in and for the City of Truth or Consequences, State of New
Mexico needs to adjust the current approved budget for Fiscal Year 2025-2026; and

WHEREAS, said budget was adjusted on the basis of need and through cooperation with all user
departments, elected officials and other department supervisors; and

WHEREAS, the official meeting for the review of said documents was duly advertised in
compliance with the State Open Meetings act; and

WHEREAS, it is the majority opinion of this Board that the adjusted budget meets the
requirements as currently determined.

NOW THEREFORE, BE IT RESOLVED that the City Commission of the City of Truth or
Consequences, State of New Mexico hereby adopts the budget adjustment hereinabove described
and attached and respectfully requests approval from the Local Government Division of the
Department of Finance and Administration.

PASSED, ADOPTED and APPROVED this 24th day of September, 2025,

Rolf Hechler, Mayor

ATTEST:

Angela A. Torres, City Clerk-Treasurer



Department of Finances and Administration
Local Government Division
Financial Management Burean
SCHEDULE OF BUDGET ADJUSTMENTS

For Local Government Division use only:
ENTITY NAME: City of Truth or Consequences
FISCAL YEAR: 2025-26 9/24/2025
DFA Resolution Number_15 25/26
BAR NUMBER 3
- ' | @ﬁﬁyﬁj PER{ ;

DOCHMENT . EUN) CCOUNT STRI CCOUNENAME  TRANSEER(TOGIEROM - ﬁ B

NUMBER- [ / i s : ' “ ; i s

1 211 211-2003-44607 LEPF- Field Supplies Expense 3 3,000.00 Carry overfunds FY 25

T Colomias Infrastructure Project - CIF-6738 WasteWater Collection System PER
(Preliminary Engineering Report)
Colonias Infrastructure Project - CIF-6738 WasteWater Collection System PER

{Preliminary Engineering Report) (Bond)
Colonias Infrastructure Project - CIF-6738 WasteWater Collection System PER

({Preliminary Enaineering Report)
Colonias Infrastructure Project - CIF-6738 WasteWater Collection System PER

{Preliminary Enginesring Report) (Bond)
Colonias Infrastructure Project - CIF-6738 WasteWater Collection System PER

{Preliminary Engineefing Report)
Colonias Infrastruciure Project - CIF-5738 WasteWater Collection System PER

{Preliminary Engineering Report}
Colonias Infrastructure Project - CIF-6738 WasteWater Collection System PER

{Preliminary Engineering Renort)
Colonias Infrastructure Project - CIF-5738 WasteWater Collection System PER

(Preliminary Engineerna Report)

2 350 360-7061-32700 Wiw-State Grant Revenue 171,900

2 3680 360-7061-38387 WW-Loan Proceeds Revenus 18,100

2 3860 WW-Transfer In Revenue

360-7081-39935

360-7061-45600 19,100

2 360 \WW- Entity Match Expense

$ 3
$ 100 |
§ - |8 2'1_.q;_‘1_‘6;_3: $ 210,100
ki $
$ 5

2 360 360-7061-80860 WW-infrastructure Expense - 1gioo0|s 191,000

360-7061-49530 WW-Transfer Out Expense 3 -

2 360 210,100 (S 210,100

2 315 315-9003-39935 Ch-Transfer In Revenus $25,862,131.00|.§" ;210,100 $ 25,072,231

$
8
$
- s 906
$
$
$
$

2 315 315-9003-49530 ClkTransfer Out Expense $ 28,247,300.00 [ 4

210,100 | § 28,557,400

3 305 305-7062-32380 AS- State Grant Revenue s 5" 495000]5  495.000 |Animal Shelfer Granl Appropriation 25-J3166
3 305 306-7062-80805 Asét?a‘gt‘i::j':& Expense $ - |8 4es000]s 495,000 |Animal Shetter Grant Appropriation 25-J3166
3 305 305-7062-39835 AS- Transfer In Revenue 8 - ['s".495000]8 495,000 [Animal Shelter Grant Appropriation 25-J3166
3 305 305706249930 AS- Transfer Out Expense 5 —18 . 465.000]$ 495000 |Animal Shelter Grant Appropriation 25-J3166
3 101 101-1099-39935 GF- Transfer In Revenue $  275.549.00[-$ 495000 § 768,545 |Animal Shelter Grant Appropriation 25-J3166 (Coverage)
3 107 101-1095-46530 GF- Transfer Out Expense 5 1515 830.00| 5. 495000 | §_2.010.830 |Animal Shefter Grant Appropriation 25-J3166

4 380 PD-State Grant___| ____Revenue 3 - [§_385400]5  356.400 [Police Department Grant Appropriation 25-J3167
4 380 380-7063-80805 PD&?&‘;"S&S & Expense 5 -|'$7 . 356406|$ 356,400 |Police Department Grant Appropriation 25-J3167
4 380 380-7063-39935 PD- Transfer In Revenue $ - <8 356,400 $ 356400 [Police Departimeni Grant Appropriation 25-J3167
2 280 380706345930 BD- Transfer Out Expense $ —[ 5. 3564005 356,200 |Police Department Grant Apsropriation 25-J3167
4 101 101-1098-38935 GF- Transfer In Revenue $  27354000[ $ - 3564008 529949 |Police Department Grant Aporopriation 25-J3167
Z 101 101-1099-45530 GF- Transfer Out Expense $ 1.515530.00[°$ . 356.400] $ 1.572.230 |Police Departmeni Grant Appropriation 25-J3167

ATTEST:

Angela Torres, Clerk-Treasurer

(Date)

Roif Hechler, Mayor

(Pate)




DOCUMENT #1



Docusign Envelope ID: 290EA0FC-4F8D-41A3-99A2-B26976F035BC

Department of Finance & Administration / Local Government Division (DFA/LGD)
Law Enforcement Protection Fund Carryover Request Form
“(this form must accompany the final budger submission for counties & municipalities}’

Cotity Name: T or( ’ 1 herchygarufy thar the mfbrmation presented on tius for is
Contact Mame: Luis A. Tavizon TruGarfiTyoriect 1o e hest af iy knowledge:

Contact Title: Chief of Police .
2(/2s—

Contact Phone Number: (375)74(-5939 L
Contact E-mail Address: [tavizon@torcam,or {2~V Sumuse” =3 Dare
| S

We hereby request approval from the Division Director to earryover the following balance from the Law Enfuorcement Protection Fund (LEPF) distribution:

Current Fiscal Year: FY2024/2025
Total Distribution Tor Cuerent FY? S1T16,060.00
Balance on June 30th~ $4,442.72

If the earryover is approved, we will only expend the balance in the succeeding fiseal year for allowable uses.

Succeeding Fiscal Year: FY2025:2026
(Thes s the fiscal year that balanee will be carried over to)

Beseribe the wnusual ehvcomstanees vequiving s unespeaded sorount to be envried over and state the dntended alfowable uses {purcsumnt to LEPF Rale, 2.110.3.38
MMEAC) fov the carryover Dalimee in the box befow:
The entity was unnble to utilize the entire funding There were some unforeseen tariffs on some of the equipment we had considered procuring As well as delays n

shipping of cermn equipment that would have aken the funding well into the next Aiscal year As a simatler entity, we would like the opporunity 1o apply this unused
funding for officer training

#The June 30th balanee should only be from the LEPT distribution and not include any other revenue sources. IT the June 30th balanee is greater than the total
distrihution amount for the current fiseal year, then the entity has a balance left over from a prior fiscal year's earryover. Balances can only he carried over for
vne suhsequent year, Therefore, the balance ealculuted hefow that fs from a prior fiseal pear's carrpover suist be reverted to the State of New Mexico:

Caleulated Reversion Amount

Balance on June 30th: S4.442.72
FESS Tort s dbastenn wor o precge | $116,000.00
Reversion Due to State: None

Reversion Instiructions

A check made payable to the "State o New Mexico, Department of Finance & Administration” for the Reversion Due to State amount
listed above, should be mailed to the following address:

LEPF RETERSION

DFA * Local Government Division

Batacn Memorial Building, Suite 201

407 Galisteo Street

Santa Fe, NM 87501

‘This form must be uploaded and submitted with the final budget for counties & municipalities.

if you have any guestions contact your assigned LGD Budgel Analyst.

Pursuant to the LEPF Rule, 2.110.3.10C, New Mexico Administrative Code, "The distributions from the fund nre to be expended, not accumulated, except as
provided for the peace officers' survivors fund. Any unexpended award amount remaining at the end of a fiscal year may be carried over to a succeeding fiscal
year ouly with prior written approval from the division. An applicant wishing to request such o carryover must submit a recquest in writing to the division by
July 31 explaining the unusual circumstances requiring an unexpended amount to be earried over to the succeeding fisenl year. The division director will review
the unusual circumstances associnted with the unexpended amount and determine whether the amount may be carried over."

FOR DFA/LGD USE ONLY: Carryover Amount: $4,442,72

APPROVED BY LGDDIRECTOR:  [X] DISAPPROVED BY L.GD DIRECTOR: L
Signed by:
(reilin Masyommatis 9/5/2025

SIGNATURE: DATE:

CTEICEa7IT3Ed84

*if LGD Directur has disapproved enrryover, then this carryover amount must be reveriod back to the State {refer to "reversion lnstructions" above)

B
DFAJLGD - Farny Version 5/5/2023
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Salcedo, Kerin

SR R R R L U AR o % e S SRR T L S
From: Alvarez, Traci
Sent: Monday, September 8, 2025 8:35 AM
To: Holguin, Jocelyn; Salcedo, Kerin
Subject: BAR Request - 9-24-25
Attachments: CIF-6738 award letter_signed.pdf
Follow Up Flag: Follow up
Flag Status: Flagged

Good Morning,

Can we please add the attached award to the commission meeting on 9-24-257

Loan/Grant Agreement is being presented and signed at the Commission meeting on 9-10 and | will provide the
fully executed copy once we have received it.

This funding is for the Wastewater Collection System PER (Preliminary Engineering Report) -

Award is as noted below and identified in the attached award letter:

Grant: $171,900.00

Loan: $19,100.00 (I believe Gary plans this to be paid directly via Bond Funds but will double check)

Match: $19,100.00 (I believe Gary plans this to be paid directly via Bond Funds but will double check)

Total: $210,100.00

Please let me know if you have any questions.
Thank you,
Traci

Traci Alvarez

Assistant City Manager

City of Truth or Consequences
505 Sims Street

Truth or Consequences, NM 87901
(575) 952-0565
talvarez@torcnm.org




7\ FINANCEAUTHORITY

June 30, 2025

Via Email

City of Truth or Consequences

Attn: Mayor Rolf Hechler

505 Sims St.

Truth or Conssequences, NM, 87901
rhechler@torcnm.org

RE: Colonias Infrastructure Project No. CIF-6738; Wastewater Infrastructure;
Municipal WW Collection system PER

Dear Mayor Hechler:

The Board of Directors of the New Mexico Finance Authority (“NMFA™) met on June 26, 2025,
to approve the final terms, structure, and conditions of Colonias Infrastructure Funding in the
amount of $191,000 to the City of Truth or Consequence (“City”) for its Wastewater Infrastructure
Project. This action is a result of the Colonias Infrastructure Board recommendations approved
on May 15, 2025.

The approved funding structure consists of a 10% loan in the amount of $19,100, and a 90% grant
in the amount of $171,900. The loan component is a 10-year term at a net effective interest rate of
.25% (0% interest rate with an administrative fee component of % of 1%). The loan and grant are

to be used for the planning of a city-wide wastewater collection preliminary engineering report
(GSPER"}).

To secure the funding agreement for the award, the City must submit the following Readiness to
Proceed items no later than October 31, 2025, by email only to Colonias@nmfa.net.

SUBMISSION OF READINESS TO PROCEED ITEMS

This funding is conditional, and the City must submit the following Readiness to Proceed
(“RTP”) items, as applicable, before the loan/grant agreement can be scheduled to close:

A monthly draw-down schedule of project expenditures, including Month and Year;
Verification that right-of-way, easements, and permits have been secured; if applicable
Verification of match in the amount of $19,100;

Updated Open Meetings Act resolution (7/10/2025),

All contingencies must be satisfied no later than October 31, 2025; and

Any additional information requested by the Colonias Infrastructure Board or the NMFA
Board.

O LA s (D B

810 W. San Mateo Rd. ' :
Santa Fe, NM 87505 1-877-ASK-NMFA * www.nmfinance.com

505-984-1454




Compliance with the RTP process is required to secure the funding for this project. To prevent any
delays in securing the funding, please begin preparing the RTP information upon receipt of this
notice. When all the RTP criteria have been submitted, outside counsel for NMFA will draft the
funding agreement and will contact the City directly for closing arrangements.

As part of the technical oversight of Colonias Infrastructure Funds, the City may be required to
submit project documentation (design and construction plans, contracts, bids, etc.), for review
and/or approval.

Please contact me at Colonias@nmfa.net or (505) 992-9688 if you have any questions regarding
the RTP information.

Sincerely,

JJMMKMM

Sharon Romero
Lead Program Administrator

cc: Traci Alvarez, TorC, talvarez(@torcnm.org
Jocelyn Holguin, TorC, jholgin@torcnm.org
Alfredo Holguin, Stantec, alfredo.holguin@stantec.com
Ashley Martinez, Stantec, Ashley.martinez(@wilsonco.com

Doc ID: b3cfc68ce87dbeb1ce3d298d6f115bca7cfbf3ad0



Salcedo, Kerin

From: Alvarez, Traci

Sent: Monday, September 8, 2025 9:03 AM

To: Holguin, Jocelyn; Salcedo, Kerin

Subject: RE: BAR Request - 9-24-25

Attachments: City of Truth or Consequences 25-J3166 Executed.pdf; City of Truth or Consequences

25-J3167 Executed.pdf

Follow Up Flag: Follow up
Flag Status: Flagged
Thank you!

If we could add 2 more —that would be great as well - these agreements have been signed by the Commission, and
we are just waiting for the executed agreements. (I have attached the Commission executed agreements and will
provide fully executed copies once received)

Animal Shelter Grant Appropriation 25- 13166 —
Total Grant Funds (minus AIPP allocation):  $495,000.00 =2

Police Dept Grant Appropriation 25-13167
Total Grant Funds (minus AIPP allocation):  $356,400.00 = "l

Let me know if you have any questions or need anything else.
Traci

Traci Alvarez

Assistant City Manager

City of Truth or Consequences
505 Sims Street

Truth or Consequences, NM 87901
(575) 952-0565
talvarez@torcnm.org

i

From: Holguin, Jocelyn <jholguin@torcnm.org>

Sent: Monday, September 8, 2025 8:39 AM

To: Alvarez, Traci <talvarez@torcnm.org>; Salcedo, Kerin <ksalcedo@torcnm.org>
Subject: Re: BAR Request - 9-24-25

Good Morning,
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NEW MEXICO CAPITAL QUTLAY GRANT AGREEMENT
CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT Is made and entered Inta by and betwaen the State of New Mexico, Department of
Finance & Adminlstration, 407 Gallsteo Street, Santa Fe, NM 87501, ("Department’) and the Clty of

Truth ofF Conseguences, ("Grantea”) (individually "Party” and collectively "Parties”). This Agreement
shall be effective as of the date the Department executes [t (“Effective Date”),

WITNESSETH

WHEREAS, in the Laws of 2025, Chapter 159, Section 511, Paragraph 33, the Leglslature made an

appropriation to the Department; funds from which the Department s making avallable to the Grantee
pursuant to this Agreement; and

WHEREAS, the Department Is granting to Grantee, and the Grantee Is accepting the grant of
funds from this appropriation, In accordance with the terms and conditions of this Agreement;

NOW, THEREFCRE, Inn conslderation of the mutual covenants and obligations contained herain,
the parties hereby mutually agree as follows:

AGREEMENT
L PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION

foA: 2543166 ("Project”) 6/30/2029 (‘Reversion Date”). Laws of 2025, Chapter 159, Sectlon 511,
Paragraph 33, Five Hundred Thousand Dollars and No Cents, $500,000.00, to plan, design,

construct, renavate, furnish and equip an animal shelter in Truth or Conseguences In Sterra
colnty;.

1By GFantee's total relmbursements shall not exceed $500,000,00 Five Hundred Thousand Doliars
and No Cents, ("Appropriation Amount”) minus the allocatlon for Art In Public Places ("AIPP
amount”, If applicable, $5,000.00 Five Thousand Dollars and No Cents, which equals

©5405,00006° Four Hundred Ninety Five Thousand Dollars and Mo Cents ("Adjusted
Appropriation Amount”),

L]

C. In the event of a conflict among the Appropriation Ameunt, the Reversion Date, as defined
hergln and/or the purpose of the Projact, as set forth in this Agreerment, and the corresponding

approprlation language in the laws cited above in this Article |, the language of the laws cited
herein shall contral, '

The information contained in Article | is raferred to collectively as the “Praject Description.”

0. DISBURSEMENT LIMITATION

A, Upon the Effective Date, the Grantee shall submit to the Department a comprehensive
procurernent plan and expenditure plan, detalling a Project timeline with milestones, requirad
procurements, and identlfying expected expenditures per milestone (collectively, "Praject
Budget"”), The Department shall review and approve the Project Budget by approving a Notice of
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Departrmant's Obligation ("Motice of Obligation®), In accordance with the Project Desctiption, a
sampla of which ls attached hereto as Exhibit B and incorporated hereln by reference. After
racelpt of approvad Notica of Obligation, the Grantee may he relmbursed for allowable costs up
to the Adjusted Appropriation Amount. This Agreement and any relmbursements up to the
Adjusted Appropriation Amourtt are exprassly conditionad upon the following:

a. trrespective of any Notice of Obligation, Grantee’s expenditures shall be made in
accordance with the Project Budget, on or before the Reversion Data and/or, if applicable,
any Early Termination Date; and
The total amount receivad by Grantea shall not exceed the lesser ofi
. the Adjusted Appropriation Amount Identifled in Article 1 (8) herein; or
fl. the total of all amounts stated in the Notice{s) of Chligation evidencing the
Department has received and accepted Grantee's Third Party Obligation(s); and
Grantee's axpendiiures are made and accounted for pursuant to the State Procurement
Code, State’s Mode! Accounting Practices, and execution of binding written obligations or
purchase orders with third-party contractors or vendors for the provislon of services,
including professional services, or tha purchase of tangible personal property and real
property for the Project (‘Third Party Obllgatlonis™); and
d. Grantes's submittal of timely Requests for Payment and supporting documentat:lan fn
accordance with the procedures set forth In this Agresment; and
e. 1n the avent capital assets aceuired with Project funds are to ba sold, leased, or licensed
to or operated by a private entity, the sale, lease, llicense, or operating agreement:
). must be approved by the applicable oversight entity {If any) In accordance with §§
13-6-2, 13-6-2,1, and 13-6-3; or
il. ¥ no oversight entiiy Is required to approve the transaction, the Departmant of
Finance and Administration’s Infrastructure Planning Development Division {(IPDD}
must approve it as complying with the law.

=

c

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles HiA)

te} () or {IIi} hareln, the Department may, in its sole and absolute discretion, unless inconsistent
with State Board of Finance Imposed conditions, relmburse Grantea for necessaty expenditures
incurred to cavelop the Project sufficlently to make the sale, lease, license, or operating
agreamant commercially feaslble, limited to planning and deslgn expenditures; and

Grantue's submission of documentation of all Third Party Obligations and amendments therato
{including terminations) to the Department and the Department’s Issuance of a Notice of

Obligation for a particular armount in accordance with the terms of this Agreement shall be
governed by the following:

a. Grantee Is authorlzed to budget the particular amount set farth In the Notice of
Obligation, execute the Third Party Obligation, and request the Third Party to begin work
after issuance of a Notice of Obligation by the Depariment,

b, Grantea acknowledges and agrees that any Third Party Obligations agreed to prlor to
racalving a Notice of Obligation are its sole rasponstbliity.

¢, Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto {including terminations) as soon as possible after execution by the
Third Party but prior to execytion by the Grantse,
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d. Department may, bt Its sole and absolute discretion, lssue & Notice of Obligatior: for the
particular amount of a Third Party Obligation that only obligates the Department to
relmburse Grantes's axpenditures mace on or before the Reverslon Data or an Early

Termination Date, The current Notice of Obligation form s incorporated hereln and
attachad hareto as Exhibit B, :

Grantee shall provide all necessary qualified personnel, materlals, and facilities to Implement the

Project, The Grantee shall flnance Its share {if any) of the costs of the Project, Inchuding all Project
overruns,

Prior 1o entering into this Agreement, the Pepartment conducted a risk assessmant on the
Grantee and a project readiness review for tha Project. In accordance with State Modal
Accounting Practices, FIN 9.2, if the Department determines that the expenditure of Project
funds by tha Grantee requires speclal condltions, those conditions are Identifled and listed In
Exhibit €, which Is attached and Incorporated by reference, The Pariies agree that, to the extent
the Departmant, In its sole and absolute discration, determines additional speclal conditions are
necessary or that existing speclal conditions are no longer required, it may update Exhibit €
from Time ta time without the nead for a formal amandment of this Agreement.

Project funds shalf hot be usad for purposes other than those authorized by the Department in -
-accordance with the Project Deseription.

Project funds cannot be used to reimburse the Grantee for Indirect Project costs unless
spacifically allowad by law,

NOTICES

The following provisions shall apply whenever written notices, induding written decisions, are to be
gliven or racelved related to thls Agreament,

A. The Grantee designates the persons) listad below, or thelr successor, as their officlal

representative(s) concerning afl matters related to this Agreementc

Grantee; Clty of Truth or Consequences .

Name: Rolf Hechler

Title: Mayor

Address; 505 Sims St., Tor €, NM 87901
Ermail: rhechler@torcnm.org

Telephone:  575-B94-6673

. The Grantee daslgnates the person(s) listed balow, or thelr successor, as their Fiscal Officer of

Fiscal Agent concerning all matters refated to this Agreement;

Grantes: Clty of Truth or Conseguences

Name: Trac Alvarez

Titte: Cro

Address: 505 Sims 5t,, T or €, NM 87901
Ervall: talvarez@torchm,or g
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Telephone:  575-952-0565

C. The Department designates the persons listed below, ar thelr successots, as the Poinds of
Contact for matters related to this Agraement.

Departmant: DFA/Local Gavernment Divislon

Namae; Melanie Viarriai

Tlile: Grant Manager

Address; Bataan Memorial Bldg, Rm 202, Santa Fe NIV 87501
Emalls metanle.vlarrial@dfa.nm,gov

Telephone:  505-690-1561

The Partles agree that all notices, Including written declsions, related to this Agreement shall bé sent to
the persons named above by emall or regular mail. For mallings, notices shall be deemed to have been
glven and recelved upon the date of the recelving party's actual recelpt or flve (5) calendar days after
malling, whichever shall first occur, In the case of amall fransmissions, the notlce shall be deered to
have been given and received on the date reflected on the dellvery recelpt of the emall,

V. TERM B DEADLINE TO EXPEND FUNDS

A. The term of this Agreement shall bagin on tha Effective Date and terminate on the 30 day of

June during the calendar year of tha Reverslon Date unless Terminated Before Reversion Date

{“Early Termination”) pursuant to Article V herein (collectlvely "Term’}.

B. The Projact's funds must ba expended on or before the Reversion Date and, if applicable, the
Early Termination Date of this Agreemant,

a, For purposes of this Agreement, It is not sufficlent for the Grantee to encumber the
Projact funds on Its books on ot befors the Reversion Date or Farly Termination Date,

b. For purposes of this Agreement, an expenditure of funds has oteurred on the date the
particular quantity of goods is delivered to and recelved by the Grantee, title to the goods
s transferred o tha Grantee, and/or as of the date particular services are renderad to
and accapted by the Grantee,

c. For purposes of this Agreement, an encumbrance of funds pursuant to & contract or
purchase order with a third party does nok quallfy as an expenditure,

V. BARLY TERMENATION

A, General Provision. The Department may terminate this Agreement before the Revarsion Date
hased on the Cornplation of the Project, Complete Expendliure of the Adjusted Appropriation,
and/or Violation of this Agreermeni, Early Termination hereunder includes:

a. Termination due to completion of the Project before the Reversion Date;

b. Termination due to complete expendlture of the Adjusted Appropriation Amount before
the Reverslon Date;

¢ Termination for viclation of the terms of this Agreament; or

d. Termination for suspected mishandling of public funds, induding but not limited to fraud,
waste, abuise, and conflicts of Interest,
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B. Non-appropriation, This Agresmett Is expressly contingent upon the New Mexlco State
Leglslature making sufficlent appropriations and authorlzations for tha Project Description.

a. Ifthe Legislature does not appropriate the Appropriation Amount, this Agreement shall
terminate wpon the Department glving the Grantes written notica of such termination,
Such tarmination shall be effactive as of tha effectlve date of the law making the non-
appropriation,

|, The Departments dacslon as to whether sufficlent appropriations or
authorizations are avallable shall be final, Grantee hereby walves any rights 1o
assert ah impalrment of contract claim against the State of New Mexico in the
avent of Early Termination of this Agreament,

Ib. As used herein, “non-appropriate” or non-appropriation” Iincludes the following actlons
by tha New Mexico Leglslature:

I. Deauthorization, reauthotization, or revocation of a prior authorization.

C. Grant Disbursements In tha Event of Early Termination. In the evant of Early Termination, the

Department's sole and absolute obligation o relmburse the Grantae is expressly conditioned
upon the limitatlons set forth in Article il above,

D. Notice, Either Party may terminate this Agreement prior to the Reverslon Date by providing the
other Party with a minimum of fiftaar: (15) days advance writtan notice of the Early Terminatien,
Grantee hereby walvas any rights to assert an impalrment of contract ¢lalm against the State of
New Mexico in the evant of Early Terminatlon of this Agreement by the Department.

SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. Department, In. lts-sole and absolute discration, may provide written notice to  Grantee to

suspend entering Into further abligations. Upoh the recelpt of such written notice by the
Grahtee:

&, Grantee shall immediately suspend entering into new or Turther written obligatiotis with
third partles;

b. Department will suspend the Issuance of any new or further Notice of Obligation under
thls Agreement; and

¢. Department may direct the Grantee to implement a corrective actlon plan In accordance
with Article VI {D) hereln,

B. In the event of Suspansion of this Agreement, the Department's sole and absalute obligation o
reimburse the Grantee is expressly conditionad upon the limitations set forth In Article Il hereln.

.. Asuspension of naw or further obligations under this Agreemant shell remain ih effect unless or
untll the date the Grantee recelves written notlce given by the Department informing the
Grantee that the Suspenslon has been lifted or that the Agreamant has been Early Terminated in

accordance with Article V herein. If the Suspanslon Is lifted, the Departmant wiil consider further
requasts for a Notlce of Obligation.

D. Corrective Action Plan in the Bvent of Suspension. Where the Department, in lis sole and
absolute discretion, directs Grankee to suspend entering into new or further written obligations

Page B of 25




Vil

with third partles pursuant ta Article VI(4), the Department may, but |s not obligatad to, require

the Grantea to davelop and Implement a written corractive action plan to remedy the grounds
for the Suspenslon,

a, Such a corrective actlon plan must be approved by the Departient and be slgned by the
Grantee,

b Fallure to sign a corrective action plan or meat the terms and deadlines set forth in the
signed corractive action plan [s heraby deemed a violatlon of the terms of this Agreement
for purposes of Early Termination, Artlcle WAXc).

¢. A corrective actlon plan shall ba in addition to, and not In llau of, any other aqultable or

legal remedy authorlzed hersunder or at Jaw, Including but not lmited to Early
Termination.

AMENDMENTS

Unless expressly stated ctherwlse herein, thig Agreament shall not ba altered, changed, or ameanded

except by an Instrument fn writing duly executed by both partles hereto with the sama formallties as
this agreement.

Vill.

REPORTING

A. Databasoe Reporting

a. Grantee shall provide the Department with quarterly reports of Project activity, entering
the required Project information directly into a database requlred by the Depariment,

b. Additlonally, Grantee shalt certify on each Reguest for Payment form, attached hereto as
Exhibit A and Incorparated hereln, that all information provided ih the database s true
and accurate, updates to the database have been maintalned, and all Project actlvity
cornplies with appllcable Yaw and the tarms of this Agreament,

¢. Grantee hereby acknowledges that failure to perform andfor certlfy updates to the
database will Jeopardize the ralimbursement of funds. The Department shall give Grantee
a minimum of fourtsen {14) days’ advance written notlce of any c¢hanges to the
information the Grantea Is required to raport.

d. At the Department's discration, all raports raguired heraunder may be directed to and

facilttated through an electronic database,

Quarterly reports shall be dua on the tast day of the month, that is, 30 days prior to the

and of the quarter following the execution of this Agreement by the Department and

ending during the quarter of the submission of the flnal request for reimbursement for
the Projact, or the following quarter,

&

B, Reguests Tor Additional Information/Project Inspection

During the tarm of this Agreement and during the period of time during which the Grantee must
malntain records pursuant to Article VIIL, the Departrment may;

I, request such additional information regarding the Project as it deems necessary; and

li. conduct, at reasonable times and upon raasonable notice, onsite inspections of the
Project,
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Grantee shall respond to such requests for addltfonal information within a reasonable perlod of
time, ag established by the Department,

B, Requests for Additlonal Information/Project Inspaction

a. During the tarm of this Agresment and the Record Retention Perlod, the Department:
may:
I. Reguest additional Informatian regarding the Project as it deams necessary and
li. Conduct on-stte Inspectlons of the Project at reasonable times and upon
reasonable notlce,

b, Grantee shall respond to such requests for additional Information within the time
astablished by the Department,

X,  REQUEST FOR PAYMENT PROCEDURES

A, Grantee shall request payment by submitiing the form attachead hereto as Exhibit A, Payment
Feguasts ara sublact to the followlng procedures:

a. Each Request for Payment must be ih accordance with the Project Budget and contaln |
proaf of payment by ths Grantee or llabilities incurred by the Grantee,
L Proof of payment must demonstrate the valldity of an expanditure or labilities
incurred by Grantee, _ . ,
ii. However, Grantee may be reimbursed for unpaid llabilitles anly if the Dapariment, i
In its sole and absolute discretion, agrees to do so and In accardance with any ’
spacial condltlons Imposed by the Department.
ili. The Grantee shall make payment to those contractors or vendors within five {5) i
husiness days from the date of recelving reimbursement from the Department or !
In a shorter perlod than the Department may prescribe In writing. i
lv. The Department resetves the right to make such payments directly to the !
contractars or vandors as a speclal condition under this Agreemant,
v. The Grantee Is raquired to certify to the Department proof of payment to the third-
party contractor or vendor within five (5) business days from the date the
Department reimburses the Grantes,

B. Untll the Project Is fully planned, desighed, and ali necessary procurements identlfied in the
Project Budgat are completed, Grantee's relinbursements will be limited to the planning, design,
and procurement costs outlined In the Project Budget. Once the planning, designing, and
procuring stages are complete, the Grantee must obligate at least ten percent (10%) of the i
Adjusted Appropriation Amount within one (1) year and must have utilized at least eighty-five
percant (85%) of the Adjustad Appropriation Amount six (6) months bafore the reversion date. ; 1

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of. '

a. Immedlately as Grantee recaives them, but at a maximum of thirty {30) days from when
Grantee Incurred the expendlture or llability, or

b, Twenty (20) days from the date of Early Termination or Revarsion Date for expenditures
or llabllitles Incurred befora the Early Termination date or Reverslon Date,
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D, Grantee’s failure to abide by the requirements set forth in Article [l and Article IX herein may
result In the denial of its Request for Payment, Department resarves the right to reject a
paymaent request for the Projact unless and until It is satisfled that the expendltures or liabilitles
are for perrmissible purpeses within the meaning of the Project Deserlption, identified within the
Project Budget, and that the Grantee Is otherwise in compllance with this Agreement,

a. Deparitnent’s authority to relest any Request for Payment is In additlon to, and not [n lieu

of, any other lagal or equltable remedy avallable to the Department under this
Agraement, at law, or |h aquity.

PROJECT CONDITIONS AND RESTRICTIONS

A. The followlng ganeral conditions and restrictions shall apply to the Project:

& The Projec’s funds must be spent In accordance with all applicable state laws,
regulations, policles, and guldelnes, Including, but not limlted to, the State Procurement
Cade.

b. The Projact's expendituras and lfabilities must be accounted for In accordance with the
State's Model Accourting Practices, as amendad from time to time.

¢. The Project must be Implemented In accordance with the New Mexico Public Works
Minimum Wage Act, Sectlon 13-4-10 through 13-4-17 NMSA 1978, as applicable.

“d. The Project must provide a public banefit above and bayond any incidental benefit to
private entlties ih accordance with applicable law, [ncluding, but not Imited to, Article 1X,
Section 14 of tha Constitution of the State of New Maxico,

& Without prior written approval from the Department and State Board of Finance, for the
useful Me of any asset purchased under this Agresment, Grantee shall not convert any
proparty acqulred, bullt, ranovated, repaired, desighed, or developed with Project funds
o uses ather than those specified In the Project Description.

I In addition to other remedles avallable at law or In @quity, any disposal or

conversion of property acquired, bullt, renovated, repalred, designed, or ~

developed with Project funds without the Departmant's and the Board of Finance's
express written approval will trigger the Department’s right to reimbursement
from Grantee of tha Appropriated Amount, transfer proceads from any disposition
of propetty to the State, or otherwise provide consideratlon to the State for the
Appropriated Amounts,

f. Grantes shall comply with all applicable federal and state laws, rules, and regulations
pertalning to civil rights and equal employrment opportunity. :

I. In accordance with all such laws, rules, and regulations, the Grantee agrees to
assure that no person shall, on the grounds of race, color, natlanal origin, sex,
sexual preference, age, or handicap, be excluded from participation in the Project,
use of the Project, employment with Grantee, or otherwise he denled
banefits/subject to discrimination for any activity performed under this
Agreament.

g. Where the Department, In its sole and absolute discretlon, determines Grantee has failad
to comply with the above condltions and restriction, Grantee agrees to take approprlate
steps to correct any deficlencles Immediately, The Grantee's fallure to Implement such
approprlate steps wlithin a reasonable time, but no longer than thirty (30} days after
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notlce from the Department, constitutes a breach of this Agreement and grounds for
Early Terminatlon,

Xl REPRESENTATIONS ANP WARRANTIES

A, Reliance by Department,
a. Grantee expressly acknowledges that the Department relies on the representations and

b‘

warrantles made by Grantee In this Agresment, Grantee acknowledges that such
representations and warranties are a materlal inducement for the Departrnent to enter
Into this Agreament and provide the Appropriated Amaunt,

Grantea shall ensure all representations and warranties provided hereln are frue,
accurate, and complete as of the date of the Effective Date and shall remaln so
throughout the Term of this Agreement. Grantee Is fesponsible for promptly hotifyling the

Department In writing of any changes or Inaccuracles In the representations and
warranties contained harein,

B. Grantee hereby represents and warrants the following:

é

C

2

Grantee has taken all nacessary steps to attaln the legal authorlty to recelive and expend
tha Project’s funds.

. Grantee has duly authorized this Agreement, and the person executing It has authorlty to

do 50, Once executed by Grantee, this Agreement shall constitute a binding obligation of
Grantee, enforgeable according to its terms.

Grantee's obligations hereunder do not conflict with any law, ordinance, or resolution
appllicable to Grantes, Grantee's charter (If applicable), or any judgment or decree to
which Grantee Is subject, '

Grantee has Independently confirmed that the Project Description, including, but not
lrited to, the Appropriated Amount and Reversion Date, Is conslstent with the underlying
appropriation in law,

. Girantae's governing body has duly adopted or passed as an officlal act a resolution,

motlon, or similar action authatizing tha person Identified as the officlal representative of
the Granteato sign and submit Requests for Payment on behalf of Grantea,

Grantee will ablde by New Mexico laws regarding conflicts of Interest, govarnmental
conduct, and whistleblower protection.

[, Grantee agrees explicitly none of its offlcers or employees or Its designees or
agents, no member of the governing bady, and no other public official of Grantee
who exercises any function or responsibillty with respact to this Agreement, shall
have any Interest, diract or indirect, n any contract or subcontract, or the
procesds thereof, for the Project,

Hl. Furthar, Grantee will require all of Its cantractars to Incorporate the languaga set
forth In this paragraph prohibiting conflicts of interestin all subcontracts,
No funds have basn pald or will be paid, by or on hehalf of the Grantee, to any person for
Influencing or attempting 1o influence an officer or employee of the State, any agency, or
hody in connaction with the awarding of any Third Party Qbligation,
[ Grantes will require certifying language prohlblting lobbying to be inciuded In the

award documents for all subawards, Incuding subcontracts, loans, and
cooperative agreernents,
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C. Consaquences of False or Misleading Represenitations, If any representation or warranty made

by Grantes Is found to be false or misleading, the Department shall have the right to exercise
any or all of the following remedies:

a, Tarmination of Agreement: Department may terminate this Agreement immediately
upoh written notice to the Grantee,

b, Repayment of drant Funds: Grantae shall rapay all Appropriated Amounts dishursed
under this Agreement, upon detmand by the Department.

¢. Other Remedies: Departmant may pursue anhy other remedies avallable at law or in
aqulty. :

D. Survival of Representations and Warrantles, The representations and warranties made by the
Grantea shall survive the Early Tertmination or expliration of this Agreament,

Al PROJECT RECORDS

A, Grantee shall ba strictly accountable for recelpts and disburserments relating to the Project’s
funds, The Grantee shall follow geherally accepted accounting principles and the State's Model
Accounting Practicas and, If faastble, maintain a separate bank account or fund with a separate
organizational code to ensure separate budgeting and accounting of the funds.

B. For slx [6) years following the Project'stcompletion (‘Record Retention Period”), Grantee shall
malntain all Project-related records, including, but not fimited to, all financial records, requests
for proposals, Invitations to bid, selection and award criterla, contracts and, subtontracis,
aclvertisements, minutes of petiinent meetings, as welt as records sufficlent to fully account for
the amount and disposition of the Appropriated Amount from all sources budgeted for the

Project, the purpose for which such funds were used, and such other records as the Department
may prescriba,

0

Grantes shall make all Project records availabla to the Department the Department's
Independent Public Accountant, and the New Mexico State Auditor upon raguest, With respect to
the funds that are the subject of this Agreemaent, If the Stata Auditor or the Dapartment finds any

funds were improperly expended, Grantee shall be required to reimburse the State all amounts
found to be Improperly expended,

X, IMPROPERLY REIMBURSED FUNDS

if the Department determines part or all of the Appropriation Amount was improperly relmbursed to
Grantee, including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement,
misreprasentation, misuse, violatlon of law by the Grantee, after ten {10) days’ notice to Grantee and
the opportunity to return such funds to the Depariment, the Department may offset any funds due to
Grantee from the State, until the Appropriation Amount is fully repald.

XV, LIABILITY

Nelther Party shall be responstble for lability Incurred as a result of the other Party's acis or omisslons
In connaction with this Agreermeant, Any llabllity Incurred ln connection with this Agreemant is subject io
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immunities and limltations of the New Mexico Tort Clalms Act.

XV.  SCOPE OF AGREEMENT

This Agreement constitutes the antire and excluslve agreement between the Partles concerning the
subjact matter hereof. The Agreement supersetes all prior or contemporaneous agreements,
understandings, discussions, communications, and reprasentations, writken or verbal,

Xvi,  REQUIRED NON-APPROPRIATIONS CLAUSE

A. Grantee acknowledges and agrees o Incfude a “non-appropriations” clause in alf contracts
betwaen It and other parties that are () funded In whole or part by funds made avallable under
this Agreament and {I}) entered Into after the effective date of this Agreement that states:

8, ‘The terms of this Agreement are contingent upon sufficdent appropriations and
authorization being made by the Legislature of the State of New Mexlco {"Legislatura”)
for tha performance of this Agreement.

b. If the Leglslature does not make sufficient appropriations and authorization, Clty of Truth
or Cansequences may immediately terminate this Agreement by giving Contractor written
notica of such termination, _ .

t. The City of Truth or Consequences’s declsion as to whether sufficlent approjsriations are
avallable shall be final and accepted by the Contractor, Contractor hereby walves any
rights ta assert an Impairment of contraet clalm agalnst the Clty of Truth.or Consequances
or the State of New Mexico In the event of Immedlate or Early Termination of this

Agreement by the City of Truth or Conseguencas or the State Department of Finance and
Administration.”

X¥il.  REQUIRED TERMINATION CLAUSE

A, Grantee acknowledges and agrees to includs the followlng tarmination clause in all contracts
that are () funded in whole or part by funds made avallabla under this Agreement and (1f)
entered Into after the effective date of this Agreement:

a. "This contract is funded in whole or in part by funds made avallable by the State of New
Mexico {(‘State”), Should the Siate terminate its Agreement with the City of Truth or
Conseguences, the City of Truth or Consequences may terminate this contract
Immedlately by providing Contractor writtan notice of such terrmination,

b. In the event of termination pursuant to thls paeragraph, the Clty of Truth or

Consequénces's only liabllity to Contractor shall be for goods and services defiverad and
accepted prior to the tarmination date.”

XVIE.  COMPLIANCE WiTH UNIFORM FUNDING CRITERIA

A, Throughout the tarm of this Agreerment, Grantee shall:

a. Subrit all reports of annual audits and agread-upon procedures required by § 12-6-3(A)-
(E), NMSA 1978 by the due dates established In § 2.2.2 NMAC, reports of which must be a
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public record pursuant to § 12-6-5(A), NMSA 1978 within forty-llve (45) days of dellvery to
the State Auditor;

b Have a duly adopted budget for the current fiscal year approved by lis budgetary
oversight agency (if any);

¢, Timely submit all required financlal reports to lts budgetary oversight agency {if any); and

d. Use accounting methods and procedures conslstent with Generally Accepted Accounting
Principles and the State's Model Accounting Principals to expend the Appropriated

Amount in accordance with applicable law and account for and safeguard Project funds
and assets acquired with Project funds.

B. In the avent Grantee fails to camply with the requirements of subparagraph A of this Article Xvill,
Department may take one or more of the following actions:

a. Suspend new or furthar obligations pursuant to Articla VI(A) of this Agreement;
b, Require the Grantee to develop and Implement a written correciive actlon plan pursuant
to Article VI(D) of this Agreernent to remedy the non-compliance;
¢, Imposga spaclal conditions to address the non-compliance by glving Grantee notice of
such spacial condlitions in accordance with Article Il of this Agreement;
i The Partles agree that any spacial conditions Imposed to address non-compliance
shall be incorporated Into thls Agreement, through Exhibit C, upon notice 1o
Grantea, without need for formal arnendment of this Agreement;
it. Special conditlons shall be binding and effective on the date that hotlce Is deemad
0 have been given pursuant to Artlcle Nl or
d. Terminate this Agreement pursuant to Article Y(A) of thls Agreement.

XD SEVERANCE TAX AND GENERAL ORLIGATION BONDS

A. Grantee acknowledges and agrees that the underlylng appropriation for the Project may
orlginate from the Issuance of tax-exempt severance tax bonds or general obligation bonds by
the State, Proceeds from such bonds are administerad by the New Maxico State Board of
Finance ("SBOF", an antity separate and distinct from the Depariment.

a. Grantee acknowledges and agrees:
L It Is Grantee's responsibllity to determine through SBOF what {if any} contlitions
are currently imposad on the Prolact;
li. Department’s faliure ta inform Grantee of an SBOF—Imposed condlilon doses net
affect the valldity or enforceabllity of the conditlan;
I, The SBOF may In the future Imposa further or different conditions upon the
Project;
lv, All SBOF conditions ara attached to the Project and Appropriation Amount without
the need for formal amendment of this Agreement;
v, All applicable SBOF conditions must be satisfied before the SBOF will release to the
Papartment funds subject to the condition(s) and
vl. The Department’s obligation to reimburse Grantes from the Project Is expressly
contingent upon the satisfaction of the then-current SBOF conditlons.

i

B, Grantea acknowledges and agrees SBOF may, at Its scle and absolute discretion, require
reimbursement or remave elighility for bond proceeds for the Project if the Project doesn's
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procead sufflclently,

a. Grantea must comply with tha raquirement to encumber five percent (5%) of Project
funds within six months of bond issuance as certifled by Grantee In the Bond
Quastlonnalra and Certification documents submlited to the SBOF,

b. Fallure to comply may result in the reassignment of the bond proceeds, Upon
reassignment of boand proceeds, this Agreement will ba suspendad untll the entity has
demonstratet readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agraes that this Agreemant Is subject to the SBOFs Bond Project
Disbursements rule, § 2.61.6, NMAC, as may be amendad from time to time or re-codifled,

X GENERAL PROVISIONS

A. Assignment; Grantee's rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior written consent of the State, Any attempt at
agstgnment or transfer without such consent shall be woid, Any assignment or transfer of

Grantee's rights and obligations approved by the State shall be subject to the provisions of this
Agreement.

B. Subcontrackors: Grantee shall not enter any subgrant or subcontract in connection with lts
abligatlons under this Agreement without the prior written approval of the State. Upon reguest,
Grantee shall submit to the Department a copy of each such subgrant or subcontract.

C. Binding Effect: Except as otherwise provided, all provisions of this Agreement, Including the

heneflis and burdans, shall extand 1o and be binding upon the Partles’ respective successors and
assigns,

D. Authority: Each Party reprasents and warrants to the other that the execution and delivery of this
Agregment and the parformance of such Party's obligations have been duly authorized,

E. Captions and Refarences: The captions and headings in this Agreement are for the convenience
of referenca only and shall not be used to Interprat, deflng, or limit its provisiens. All references
i this Agrestnant to sectlons (whather spelled out or using the § symbol), subsections, exhibits,
or ather attachments are references to sections, subsectlons, exhiblts, or other attachments
contained hereln orincorporated as a part hereof, unless otherwlse noted.

F. Counterparts: This Agraement may be executed In multiple, identical, original counterparts, each

of which shall be deemed to be an original, but all of which, taken tagether, shall constitute the
same agresment.

G. Digltal Slgnatures: If any slgnatory slgns this agreement using a digltal signature in accordance
with the State Policles regarding the use of digital signatures, thén any agreement or consent to
use digital signatures within the electronle gystem through which that signatory signed shall be
{ncorporatad Into this Agreement by reference,

H. Modification: Except as otherwise provided in this Agreement, any modificatlon o this
Agreement shall only be effective if agreed to In a formal amendment, properly executed and
approvad In accordance with applicabla New Mexico law and Sfate fiscal policies and rules.
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Modlications permitted under this Agreement, other than Agreement amendments, shall
conform to the poficles issued by the State,

Statutes, Regulatlons, Fistal Rules, and Other Authorlty: Any referance In this Agreement to a
statute, regulation, policy, or other authority shall be Interpreted to refar to such authority then
current, as may have heen changed or armended after the Effective Date of this Agreement,

External Terms and Conditlons: Notwithstanding anything to the contrary hereln, the State shall
not e subject te any provision Included in any terms, conditions, or agreements appearing on
Grantee’s or a subcontractor's webslte or any proviston incorporated into any click-through or

online agreements relatad to the Work unless that provision Is specifically referenced in this
Agreemaent.

Severability: The invalldity or unenforceability of any provision of this Agreement shall not affect
the validity or enforceabliity of any other provision of this Agreement, which shall remaln in full

force and effect, provided that the Parties cat continue to perform their obligations under this
Agreemant In accordance with its Intent,

Survival of Certain Agreament, Terms: Any provision of this Agreement that Imposes an obligation
oh a Party after the terminatlon or axpiration of this Agreement shall survive the termination or
expiration of this Agraement and shall be enforceable by the other Party.

. Third Party Beneficlaries: Except for the Parties’ respective successors and assigns described in

this Agreement, It does not and Is not ntended to confer any rights or remedies upon any
person or entity other than the Partles. Enforcement of this Agreement and all rights and
obligations hereunder ara reservad solaly to the Partles. Any services or beneflts that third

parties receive as a result of this Agreement are Incldental to this Agreement and do not create
any rights for such third parties,

. Walver: A Party's fallure or delay in exerclsing any right, power, or privilege under this

Agreement, whether explicit or by lack of enfarcement, shall not operate as a walver, nor shall

any single or partial exercise of any right, power, or privilege preclude any other or further
exarelse of such rght, power, or privilega.

. Standard and Manner of Performance: Grantee shall perform Its obllgations under this

Agreement in accordance with the highest standards of care, skill, and diligence in Grantee's
industry, trade, or profassion,

Licenses, Permits, and Other Authorizations: Grantes shall securs, prior to the Effective Date,
and maintain at alf times during the term of thls Agreement, at its sole expense, all licenses,
certifications, permits, and other authorlzations required to perform its obligations under this
Agraement and shall ensure that all employees, agents, and subcontractors secure and matntain
at all times durlng the term of thelr employment, agency or subcontractor, all license,

cartifications, permits and other authorizatlons required to perform thelr obligations In relation
to this Agreement,

. Publlelty: Any Publictiy regarding the subject matter of this Agreament may not ba released

without priar written approval from the Department. For purposes of this agreement, “Publicity”
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means notlces, informational pamph]ei:s, press refaases, emall responses, research, reports,
slgns, and slmilar publlc notices prepared by or for the Grantae or Jointly with others.

a. Grantee shall obtain written approval prior to issuing any press release or making any
public announcemant regarding this agreament, Grantee agrees to obtelin approval of the
Department |n advance with respect to all Public Relations, all communlcations with
media, or all communications with any other mamber of tha public with respact to this
agreement, aicept 1o ackhowladge that an agreement does exist,

b. For purposes of this agreement, “Publle Ralations” Includes community relations and
meshs those activities dedicated to malntalning the Department’s image or malntaining
or promoting undetstanding and favorable relations with the community or public at
large or any segmant of the public.

¢ Viclatlons of elther Avticle XX (Q){a) or (b) shall constitute a material Breach of Agreement,

R. Data Sharing: The State Intends to secure and collate speciflc data generated by Grantee under

this Agreement to use In support of the State's organizational, policy-making, and management
of public resource functions. State, In accordance with Exhibit E attached hereto and
Incorporated hereln by reference, reserves tha right to require Grantee and/or lis subgontractors
to provide speclfic data relavant to the above-listed functions, Data provided by Grantee may be
incorporsted Into exlsting or futura developed State Integrated analysls tools or databases,
including but not imlted to geographic information system (GIS) natworks and databases

accessible by the public. Digsemination of data collected may include historlcal data and
profections based on such historical data.

a. To the extent any data transfarred as part of this Agreement Is lagally determined fo be
the property of Subreciplent or its subcontractors, Subreciplent andfor its subcontractars
grants State a nenexclusive, futly paid-up right and ficense to reproduce, use, distribute,
do derlvative works based on, and archive data transferrad as part of this Agreement.

)

S, Venue and Cholce of Law; This Agreement shall be governed by and construed in accordance
with the laws of the State of New Mexico, without regard to any conflict of law provislons. Any
fegal sult, action, or proceeding arlsing out of or ralated to this Agreement shall be instituted
exclusively in the district courts located in Santa Fe, New Mexico, The Patties hereby irrevocably
submit to the exclusive jurisdiction and venue of such courts In any such suls, action, or
proceeding, The Partles walve any objection to the laying of the venue of any such sult, action, or
proceeding In the district courts of Santa Fe, New Mexico, and Irrevocably walve and agree notto
plead or clalm in any such court that any such suit, action, or procesding brought in any such
court has been brought In an Incorvenlent forum.

ISIGNATURE PAGE AND EXHIBITS FOLLOW]
TTHIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date of
execution.

APPROVED BY DEPARTMENT:

Cabinet Secretary, Wayne Propst:

Signature Date

Chief Financial Officer, Mackie Romero:

Signature Date

Local Government Division Director, Cecilia Mavrommatis:

Signature Date

AS TO LEGAL FORM AND SUFFICIENCY

General Counsel's Office:

Signature

(Print Name) (Title)
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APPROVED BY GRANTEE:

City of Truth or Consequences
Entity Name

Official with Authorlty to Bind Grantee:
S
k/ c.’/_[_t/’

\ e

Sign’éture —

Rolf Hechler Mayor

(Print Name) (Title)

8-13-2025
Date

Fiscal Officer or Chief Elnancial Officer:
N

Signature [

Jocelyn Holguin Finance Director

(Print Name) (Title)

8-13-2025
Date

As ToL(jI?/A?d Sufficiency

Slgnat re

Jaime Rubin Attorney

(Print Name) (Title)

8-13-2025
Date
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EXHIBIT A
Request for Payment Form and Certification

Ty
STATE OF NEW MEXICO
GRANT APPROPRIATION
Request for Payment Form
Exhibit A

. Grantee Information avust mven your 0FA Suosmute ¥i-3 Faeny Payment Computation

Payment Request No.

Grant Amvount: 5000
AP Amount (If Apglicabie) 5200
Funds Requasted to Date: 000
Ameunt Requested this Payment
Raversion Ameunt (fapplicabie ;. 3000

Grant Balanca: s0c0

[ Firal Request for Payment if spplicable))

A Crantes:
B Address:

e ety IO T m e

Gt Swn Jp

Contact Mama'Phaone #
Ceairt No:

Froject Tala:

Grant Expiration Dats:

IoamMoome =

nomoo o

Fiscal Year !  EOQeiify £ o0af0ind 30720087 T

(The State af N Esca! Your By 1, 20X frough Jurse D3, MWK of 1 00wy yean

=

Certifications

] Mrehy cenify that aff wnd:ms and requiremants for Paymaents autiined in the Agresment have bean mel. intiuding but not imited to
Submission and aporwal of a Project Budget as per Asticla IV, Secton A of tha Agreemant.
I: Compliance wih tne Projact Budget and axpenditure of funds in aczordanas with tha State Frocuremant Code ard the Swte's
bde Acccunfing Frastices.
e Submission of s;.;gmmng documentMion as reguired by the Agreement
d. Mairtananes of afl necesaary recerdll snd dosutbentaticon a8 stpuiaied in the Agresment

O

1 sttest that the information providad is comest expendiures arg propedy documented and valid o actual recespls, and that the activity
fully comples with Asticle IX, Sec 14 of the' New Mexico TConstiution, known a3 the "ani<donation” claus?

D | hereby certify that o representations ard warrarties made in the Agreement remain tud, atautste, and ooaglete 32 of the date of
thim recquest, and Wil confrie to be 5o troughous the term of the Agreement, | acknowledge that these representisons and waranties
are & material indusement for the Deputrnent 1o Approwe e pay requast

Grantee Fiscal Officer or Fiscal Bgent [if spplicatle § Grantee Representalive

Printed Mame Erinted Nama

Data: Dute:

Iblﬂafﬁ ﬂgenc.y USB Uuly:

ros Lot Ha

Wendor Code Fund He.

| certdy that the S1ate Agancy fnancil and vendor fie information agree with the above submitted irformatian.

ASD Officer Date Division Grant Managsr Date

Revised %2023
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EXHIBIT B
Notice of Department’s Obligation Form

NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT B

Notice of Obligation to Reimbuise Grantee =

DATE
TO: Depatment Representative: . Grant Manager
FROM Grantee Entity

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburte Grantee

Grant Number:

Gaant Termination Date

As the designated seprecentative of the Department for Grant Agreement number
entsred into berween Grantee and the Department, I certify that the Grantee has submitted to the Depactment the
following third party oblization execnted, in waoting, by the third pacry’s mthogzed repiesentabve:

Veador ot Contractor

Third Pasty Obligatron Amonnt:

Wendor or Contractor:

Thard Pasey Oblipation Anount:

I cernfy that the State 33 i3mung this Notce of Obligation to Reimbnugse Grantee for permissible pugposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement

Geant Amount Qlnn: AIPP if applcable):

The Amanat of this Notice of Oblgation:

The Total Ameonnt of all Previonaly Issued Notces of Oblzation:

The Toral Amonnt of all Notices of Obligation to Date: $0.00

Note: Contract areonnrs may exteed the totel grans arsosms, bus rbe fusoices paid by the graat will not exceed the grant anount.

Depastment Rep. Approver
Title: Grant Manager

Sipnatuge:

Date:

1 Adeuseranws and /ot Induect Cost — gensally, the legpshiton anthonzng the nmancs of boads profubus the nse of s proceeds for
wndisect expanses /eg penaly fzes or damages other than py for work performed, anomer fees, and admunistranTs fees). Snchnse of
bend proseeds shall not be Alowed naless specifieally anthonzed by mamite.

Reuvyzed 772025
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EXHIBIT C
Special Conditions (If Fiscal Agent Required or Anti Donations Issues Exist)

OPTIONAL EXHIBIT C
SPECIAL CONDITIONS

The capital outlay oversight requires grantees’ accounting methods and procedures, including their internal control
framework. to be scrutinized, so as to safeguard State capital outlay appropriations and assets acquired with such
appropriations.

This Capital Outlay Special Grant Condition(s) Exhibit C is necessary pursuant to § 6-3b-1 et seq.. NMSA 1978
(Public Finance Accountability Act) and MAPS Fin 9.2, due to the Grantees” material weaknesses, significant
deficiencies, or [indings that raised concerns as to the ability to expend grant funds in accordance with applicable law in
the organization’s FY{Z0X X] nudit. The Special Conditions identified below apply to the authorized agent, frsses e
Ciranter o Fisead Agont wane)

Procurement - All purchases or contracts the Grantee enters that shall use funding from the Department capital
appropriations grant must be approved by the Department prior to the initiation of implementing purchasing documents.
The Grantee shall receive such prior approval via official correspandence from the Department, which may be through
letter or email. The Grantee shall submit the following to the Department in pursuit of prior approval: purchasing
policics and procedures, CFO certification, documentation of management and program approval, policies and procedures
governing purchasing and contracting, a copy of the current procurement and contracting policies, and documentation
regarding informing stafTresponsible for purchasing and contracting on such policies and procedures.

Budget - Provide documentation of approval of your current budget from DFA Local Government or other
authoritative agency. Provide policies and procedures on who is responsible for and how annual budgets (expenditures
and revenue) are established, monitored and adjusted. Provide a corrective action plan on how budget issues identified in

your audit will be/have been addressed. Also include documentation on how staff responsible for budgeting is informed
on budget policics and procedures.

Cupital Assets - Provide a complete list of inventory including inventory contral numbers and current location.
Provide policies and procedures on capital assets and inventory snd specily how the proposed purchased items will be
included, tagged, and tracked in capital asset inventory. Also include documentation on how staff responsible tor capital
assels is informed on capital asset policies and procedures.

Travel and Per Diem - Provide policies and procedures on travel and per diem. Also include how staff who
travel and those responsible for travel reimbursement are informed on travel and per diem policies and procedures,

Timely Audits - Provide policies and procedures on annual audits. Provide documentation on how and who is
responsible for insuring that annual audits are completed timely. Also include documentation on how staft responsible for
the annual audit is informed on audit policies and procedures.

Cash Management - policies and procedures on cash management of (ederal funds. Provide procedures used to
draw and disburse federal unds, Provide procedures to reconcile draw amounts, deposits and disbursements; and to

prepare federal cash reporting documents to ensure compliance with federal regulations.

The <Grantee> was required to, and has provided sufficient documentation regarding finsest speeifie maves of the
Special Combwongs il as referenced in the <Grantee>"s [20X N} Audit file. Therefore, the criteria to enter into this
agreement have been met.

Page | of 1 Revised 7/2023
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EXHIBIT D

Project Budget Worksheat *
*(Provided separately when grant agreement issiiad to Grantee)

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT E
Data Sharing Provisions

Exhibit E
Data Sharing Provisions for New Mexico Capital Qutlay Agreements

Introduction:

This Data Sharing Provisions Exhibit {*Exhibit’) is incorporated into the New Mexico Capital Ouilay
Agraements ("Agreements’) between the State of New Mexico (“State”) and [Insert Pariner Name]
(“Partner”). This Exhibit outlines the terms and conditions under which data will be shared between
the Parties to ensure compliance with New Mexico state laws and regulations, focusing on data
privacy, security, and compliance.

Definitions:

a.

Authorized User: An employee, agent, assign, reprasentative, independent contractor, or other

person or entity authorized by Partner or Stale to access. use, or disclose information through
this exhibit.

Confidential Information: All data or information shared in confidence, with the expectation that it
will not be disclosed in an identifiable form. This includes data that is exempt from public

disclosure under the New Mexico Inspection of Public Records Act {§ 14-2-1 et seq. NMSA 1978)
or other relevant laws.

Data Storage: Electronic media that hold recorded information.

Data Transmission: The process of moving information over a network from its source to ane or
mote destinations.

Direct Identifier; Records or data containing personal identifiers such as names, addresses, and
social security numbers.

Disclosure: Permission to access, release, fransfer, or otherwise communicate confidential

information by any means to any third party, except as autharized by the Parly that cantrols the
record.

Encryption involves using algorithms to encode data, rendering it unreadable without a specific
key. It may be necessary during data transmission andfor storage.

Informalion: Any data, figures, statistics, or other facts provided or leamed about someane or
something, including Confidential Information, that may be legally transmitted under this Exhibit.

Limited Dataset A data file that emits Diract Identifiers.

Protected Personally Identifiable Information: Sensitive personal delails such as social security
numbers and financial account numbers, with specific exclusions as outlined in the Agresmenis.

Purpose:

The purpase of this exhibit is to promote transparency, facilitate information sharing between the
parties, support betier policy and decision-making, and enhance public services through collaborative

102
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data analysis from various sources.

Use of Information:

a

Use of Information obtained or created under this exhibit shall be strictly limited to the purposes
stated herein and in the agreements. The parlies agree not to sell Information to third parties or
use it for commercial, solicitation, or political purposes.

Each Party shall serve as the custodian of the Information and comply with all conditions for its
use, including security measures to prevent unautherized access.

The Parties shall follow all relevant fedaral and state laws and regulations governing the use of
such Information.

Safequarding Information:

a

Confidentiality. Access to Confidential Information shall be limited to the minimum necessary to

accomplish the purposes of this Exhibit. Authonized Users must adhere to the confidentiality
raquirements.

Security: Security practices shall comply with the requirements of the New Mexico Department of
information Technology Act and related regulations. The Parties agree to nolify each other within
thres business days of any suspected or actual security breach.

Information Storage and Transmission: Data Storage and Transmission shall take place on an
encrypted server with appropriate security confrols.

Re-Disclosure of Information:

The Parties agree not to disclose Information except as required by law or with prior written approval
of the other Party. If there is a public records request, the Party receiving it shall notify the other Party
within three business days.

Ownership of Information:

Legat title to Information shall remain with the provider. The Partner grants the State a royalty-free,

non-exclusive, non-transferable license to use the Information in furtherance of the purposes outlined
in this Exhibit.

2of2

Page 23 of 23



DOCUMENT #4



NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT
CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT s made and enterad Into by and between the State of New Mexico, Department of
Finance & Administration, 407 Galisteo Street, Santa Fg, NM 87501, ("Depariment”) and the City of
Truth or Consequences, (“Grantee”) {Individually “Party” and collectively "Parties”). This Agreement
shall be effective as of the date the Department exacutes it ("Effective Date"),

WITNESSETH

WHRRREAS, In the Laws of 2025, Chapter 159, Sectlon 512, Paragraph 33, the Legislatura made an

appropriation to the Department, funds from which the Department Is maklng available to the Grantee
purstiant to this Agraement; and

WHEREAS, the Department s granting to Grantee, and the Grantee Is accepting the grant of
funds from this appropriatlon, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, In constdaratlon of the mutual covenants and pbligations contained herein,
the parties hareby mutually agree as follows:

AGREEMENT

I, PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION

1P, 2B B16Y: (“Project’) 6/30/2029 (Reversion Date”), Laws of 2025, Chapter 159, Section 512,
Paragraph 33, Threa Hundred Sixty Thausand Dollars and No Cents, $360,000.00, to” plan,

deslgn, construct, renovate, furnish and equlp pollce department faclitles W Truth or
Cansequences In Slerra county;,

B, Grantea’s total reimbursemants shall not exceed $360,000.00 Three Hundred Sixty Thousand
Dollars and No Cents, ("Appropriation Amount” minus the allocation for Art in Public Places
{"AIPF amount™), If appllcable, $3,600,00 Three Thousand Six Fundred Dollars and No Cents,
which equals$356,400.0Q0Thiee Fundrad Fifty Sk Thousand Four Hundred Dollars and No Cents
{"Adjusted Appropriation Amount”),

C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding

appropriation language [n the laws cited above In this Artlcle 1, the Tanguage of the laws cited
herain shall control.

The infarmation containad In Article 1 1s refarred to collectlvely as the “Project Description.”

I, DISBURSEMENT LIMITATION

A, Upon the Effective Date, the Grantee shall submit to the Department a comprehensive
procurement plan and expenditure plan, detailing a Project timeline with milestones, required
pracuremernits, and Ildentifylng expected expenditures per milastone (collectively, “Project
Budget"). The Department shall review and approve the Project Budget by approving a Notice of
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Department’s.Obligation ("Notice of Obligation®), In accordance with the Project Description, &
sample of which Is attachad hereto as Exhlbit B and incorporated hereln by referance, After
recealpt of approved Notice of Obligation, the Grantae may be relmbursed for allowabls costs up
to the Adjusted Appropriatlon Amount. This Agreemant and any refmbursements up to the
Adjusted Appropriation Amount are expressly conditioned upon the following:

a. Irrespective of any Motice of Obligation, Grantees expenditures shall be made In
accordance with the Project Budget, on or bafore the Reversion Date and/or, if applicable,
any Early Termination Dat; and

b, The total amount recelved by Grantes shall not exceed the lasser of:

I. the Adjusted Appropriation Amount identifled in Article § (B) herein; or
li. the total of alf amounts stated In the Notlce(s) of Obligation evidencing the
Departrent has recelved and accepted Grantea's Third Party Obligation(s); and

¢. Grantae's expenditures are made and accounted for pursuant to the State Procurement
Code, State's Model Accounting Practicas, and execution of binding writtan obligations or
purchase orders with third-party contractors or vendors for the provision of sarvices,
including professlonal services, or the purchase of tangible personal property and real
property for the Project ("Thivd Party Obligations”); and

d, Granteg's submlttal of timely Reguests for Paymant and supporting documentation in
accordance with the proceduras set forth In this Agreement; and

g. In the event capltal assets acquired with Project funds are to be sold, leased, or licensed
to or operated by a private entity, the sale, lease, license, or operating agreament:

i. must be approved by the applicable oversight entity (if any) in accordance with §8
13-6-2, 13-6-2,1, and 13-6-3; or

I 1If ho oversight antity is required to approve the transaction, the Dapartment of
Financa.and Administration's Infrastructure Planning Developmant Dlvision {IPRD)
must approve It as complying with the law.

B. Priortothe sale, lease, license, or aperating agreement being approved pursuant to Articles H{A)

(@) {y or {ii) herain, the Department may, in its sole and absolute discretion, unless inconsistent
with State Board of Finance Imposed conditons, relmburse Grantee for necassary expendiures
tncurred to develop the Project sufficlently to make the sale, lease, license, or operating
agreement commercially feasible, lmited to planning and design expandituras; and

. Grantee's submission of documentation of all Third Party Obligations and amendmants thereto

{including terminations) to the Dapartment and the Department’s issuance of a Notice of

Obllgation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. Grantee Is authorized to budget the particular amount set forth In the Notlce of
Obligatlon, exacute the Third Party Obligation, and request the Third Party to begin work
after issuance of a Notice of Obligation by the Department,

b, Grantee acknowledges and agrees that any Third Party Obligattons agreed to prior to
recelving a Notice of Obligation are its sole responsibility.

¢. Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments therete (incuding terminatlans) as soon as possibla after exacution by the
Third Party but prior to exacutlon by the Grantea.
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d. Department may, in its sole and absolute discretion, issue a Notice of Obligatlon for the
particular amount of a Third Party Obligation that only obligates the Department to
reimburse Grantee's expenditures made on or before the Reversion Date or an Early

Terminatlon Date. The current Notice of Obligation form is incorporated herein and
attachedl hereto as Exhibit B,

D, Grantee shall provide all necessary qualified personnel, materials, and facllities to Implement the

Project, The Grantee shall finance Its share (if any) of the costs of the Project, including all Project
OVerrLns.

E. Prlor to entering Into this Agreement, the Department conducted a risk assessment on the
Grantee and a project readiness review for the Project. In accordance with State Model
Accounting Practices, FIN 9.2, If the Department determines that the expenditure of Project
funds by the Grantee requires special conditions, those conditions are Identified and listed In
Exhibit €, which is attached and incorporated by reference, The Parties agree that, to the extent
the Department, In its sole and absolute discretion, determines additional special conditions are
nacessary or that existing special conditions are no longer required, it may update Exhibit €
from time to time without the need for a formal amendment of this Agreement.

F.  Project funds shall not be used for purposes other than those authorlzed by the Department In
accordance with the Project Description.

G. Project funds cannot be used to refmburse theé Granted fof Indifect Project cosls unless
specifically allowed by law.

. NOTICES

The following provisions shall apply whenever written notices, Including written decisions, are to be
glven or recelved related to this Agreement.

A. The Grantee designates the person(s) listed below, or thelr successor, as their official
representative(s) concerning all matters related to this Agreement:

Grantee: City of Truth or Conseguences
Name: Rolf Hechler

Tltley Mayor

Address: 505 8ims St., Tor ¢, NM 87901
Email: rhechler@torcnm.org

Telephone:  575-894-6673

B. The Grantee destgnates the person(s) listed below, or their successor, as thelr Fiscal Officer or
Fiscal Agent concerning all matters related to this Agreement:

Grantee: City of Truth or Consequances
Name: Tracl Alvarez

Titfe: CFO

Address: 505 Sims St., T or C, NM 87901
Email; talvarez@torcnm.org,
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Telephone:  575-952-0565

C. The Dapatrtment deslgnates tha persons listed below, or their successors, as the Points of
Contact for matters related to this Agreament,

Departmant: DFA/Local Gevernment Division

Name: , Melante Viarrtal

Title: Grant Managsr

Address; Bataan Memorial Bldg. Rm 202, Santa Fe NM 87501
Emall mealaniaviarrlal@dfa.nm.gov

Telephone:  505-690-1561

The Partlas agree that all notlcas, Including written decislons, related to this Agreement shall be sent to
the pearsons named abova by emall or regular mall, For mallings, notices shall be deemad to have been
given and recelved upon the date of the recalving party's actual recelpt or five (5) calendar days after
maiting, whichever shall first occur, In the case of emall transmissions, the notice shall be deemed to
have been giver and recelved on the date reflected on the dalivery receipt. of the emall,

IV,  TERM & DEADLINE TO EXPEND FUNDS

A. The term of this Agreement shal begin on the Effective Date and terminate on the 30" day of
June during the calendar yaar of the Reversion Date unless Terminated Bafore Reversion Date
{"Early Termination” pursuant to Articte ¥ hereln (collectively “Term"),

B. The Project’s funds must be expended on or befora the Reversion Date and, if applicable, the
Early Termination Date of this Agreement.

a, For purposes of this Agreement, it Is not sufficient for the Grantea to ancumber the
Project funds on its books on or bafore the Revarslon Date or Early Termination Date.

b. For purposes of this Agreemant, an expenditure of funds has occurred on the date the
partcular quantity of goods Is delivered to and received by the Grantse, titte to the goods
s transferred to the Grantee, andfor as of the date particular services are rendered 0
and accepted by the Grantas,

¢. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or
purchase order with a third party does not qualify as an expenditure,

V. EARLY TERMINATION

A. General Provision, The Department may terminate this Agreement before the Reverslon Date
based on tha Completion of the Project, Complete Expanditure of the Adjusted Appropriation,
and/or Violatlon of this Agreement, Early Termination hereunder includes:

a. Termination due to completion of the Prajact before the Rewerslon Date;

b. Termination due to complate expenditure of the Adjusted Appropriation Amount before
the Reversion Date;

£, Termination for violation of the terms of this Agreement; or

d. Termination for suspected mishandling of public funds, including but not limited to fraud,
waste, abuse, and confilcts of Interest.
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B. Non-appropriation. This Agreement s expressly contingent upon the New Maxico State
Legislature making sufflclent appropriations and authorlzations for the Project Descriptlon,

a. If the Leglslature does not appropriate the Approprlation Amount, this Agreement shall
termlnate upon the Depariment glving the Grantee wrliten notice of such termlnation.
Such termination shall be effective as of the effective date of the law making the non-
appropriatlon. i

I The Departments declsion as to whether sufficlent appropriations or
authorizations ara avallabla shall ba final. Grantee hereby waives any rights to
assert an Impalrment of contract claim against the State of New Mexico In the
avent of Early Termination of this Agreement.

b. As used heraln, “non-approprlate” or “non-apprapriation” includes the following actions
by the New Maxlco Legislature:

i Deautharization, reauthorlzation, or revocation of a prior authorization.

C. Grant Disbursemants i the Evant of Early Termination, In the avent of Early Termination, the
Department's sole and absolute obligation to relmburse the Grantee ls exprassly conditioned
upon the limitations set forth in Article Il above,

. Notlce, Either Party may terminate this Agreement prior to the Reversion Date by providing the
other Party with a minimum of fifteen (15) days advance wrltten notlce of the Early Termination,
Grantee hereby waives any rights to assert an Impairment of contract claim against the State of
New Mexico In the event of Early Termination of this Agreament by the Department,

SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. Department, in Its sole and absolute discretion, may provide written notice to  Grantee to

suspend entering Into further obligations, Upon the recelpt of such written notice by the
arantee;

a. Grantee shall immediately suspend entering into new or further writtan obligations with
third parties;

b. Departmant will suspend the issuance of any new or further Notlce of Obligation under
this Agresment; and

¢, Department may direct the Grantee to Implement a cotrective action plan in accordance
with Articie VI {D) herein,

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation 1o

relmburse the Grantae is expressly conditioned upon the limitations set forth in Article Il hereln,

¢, A suspension of new or further obligations undar this Agreerment. shall remain in effect unless or

until the date the Grantee receives written notice given by the Department informing the
Girantee that the Suspension has been lifted or that the Agreement has been Early Terminated in

acecordance with Article V hereln. If the Suspension Is llited, the Department will consider further
requasts for a Notlce of Obligation.

D. Cutractive Action Plan in the Event of Suspension. Whete the Department, In ks sole and

absolute discretlon, directs Grantee to suspend entaring Into new or further written obligations
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with third pardes pursuant to Article VI(A), the Department may, but Is pot obligated to, require

the Grantee to develop and Implement & weitten corractive action plan to remedy the grounds
for the Suspansion,

a. Such a corrective action plan must be approved by the Department and be slgned by the :
Grantes,

b. Fallure to slgn a corrective action plan or meet the terms and deadllnes set forth In the l
signad corractive action plan is hereby deemed a violatlon of the terms of this Agreement !
for purposes of Early Termination, Article V{A){c).

c. A corrective actlon plan shall be tn additlon to, and not In lleu of, any other equitable or

Jegal remody authorized hereunder or at law, Inchuding but not lmited to Early :
Termination. :

Vil. AMENDMENTS

Unless expressly statad otherwise herein, this Agreement shall not be altered, changed, or amendad

except by an instrurnent in writihg duly exacuted by both partles hereto with the same formalities as
this agreamant,

Vill.  REPORTING

A. Database Reporting

. Grantee shall.provide.the Department with quarterly reports of Project activity, entering
the required Project Information directly Into a database required by the Departrnent.
Additlonally, Grantee shall certify on each Request for Payment form, atiached hereto as :
Exhibit A and Incorporated hereln, that all Information provided In the database is true 5
and accurate, updates to the database have been maintained, and all Project activity ‘-
complies with applicable law and the terms of this Agreement,
Grantee hereby acknowledges that fallure to perform and/or cert!fy updates to the
database will jeopardize the reimbursemant of funds, The Dapartmaent shall give Grantee
a mhimum of fourteen {14). days' advance wrltten notice of any changes to the
Informaticn the Grantee is required to report.
d. At the Departments discretion, all reports reguired hersundaer may be directed to and P
faclfitated through an electronic database. P
e, Quarterly reports shall be due on the last day of the month, that Is, 30 days prlor to the :
end of the quartar following the executlon of this Agreement by the Department and
ending during the quarter of the submission of the final request for reimbursement for
the Project, or the followlng quarter.

b

C

B. Requeasts for Additional Information/Project Inspaction

During the term of this Agreemetit and during tha period of time during which the Grantee must
maintain records purstiant to Article Vill, the Department may:

i, request such addidonal Informatien regarding the Project as it deems necessary; and

il. conduct, at reasonable times and upon reasonable hotice, onsite inspections of the
Project.
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Grantee shall respond to such raquasts for additional Information within a reasonabla period of
time, as estabilshed by the Departmaent,

B, Requests for Additional Information/Project Inspection

a. Puring the term of this Agreement and the Record Retentlon Parlod, the Department
may: _
i Request additionalinformation regarding the Project as it deams hecessary and

fl. Conduct ohslte inspections of the Project at reasonable times and upon
reasonable hotlce,

b. Grantes shall respond to such requests for additonal Information within the time
established by the Departinent,

REQUEST FOR PAYMENT PROCEDURES

A, Grantee shall request payment by submitting the form attached hereto as Exhiblt A, Payment
recuests are subject to the following procedures:

a, Each Request for Payment must be In accordance with the Project Budget and contaln
proof of payment by the Grantea or Uabilities incurred by the Grantes,

I. Procf of payment must demonstrate the validity of an expendlture or liabilitles
Incurved by Grantea,

li. However, Grantee may be reimbursed for unpald Habliities only If the Department,

in its sole and absolute discretlon, agrees to do so anhd In accordance with any

speclal condltions Imposed by the Department,

ill. The Grantee shall make payment to those contractors or vendots within fiva {5

business days from the date of recelving reimbursement from the Department or
In & shotter period than the Department tmay prescribe in writing,

Iv, The Department reserves the right to make such payments directly to the
contractors or vendors as a speclal condltion under this Agreement.

v. The Grantae is required to certify to the Department proof of payment to the third-
party contractor or vendor within flve (3) business days from the date the
Departrnant relmburses the Grantea,

B. Until the Project Is fully planned, designed, and all necessary procurements identifled in the
Project Budget are completad, Grantee’s relmbursaments will be limited to the planning, design,
and procurement costs outlined in the Project Budget, Once the planning, designing, and
procuring stages are complete, the Grantee must obligate at feast ten percent (10%) of the
Adfusted Appropriation Ameunt within one (1) year and must have utlllzed at feast elghty-flve
percent (85%) of the Adjusted Appropriation Amount six (6) moniths hefore the reversion date.

C. Deadlines, Grantee shall submit requests for Payments to the Department on the earlier of,

a, Immediately as Grantee raceives them, but at a maximum of thirty (30) days from when
Grantea Incurrad the expanditure or Habillty; or

b, Twenty {20} days from the date of Early Termination or Reversion Date for expendiiures
or llabilities incurred before the Early Termination date or Raversion Date,
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D, Grantea's fallure to ablde by the requlraments set forth In Article It and Artlcle IX hereln may
rasuft In the denfal of lts Request for Payment, Department reservas the right to reject a
payment reguest for the Project unless and until t is satisfied that the expenditures or liabllitles
are for permissible purposes within the meaning of the Project Description, identifled within the
Projact Budget, and that the Grantee is otherwlse In compllance with this Agreement.

a. Department’s authorlty to reject any Raquest for Payment is In addition to, and not In lleu

of, any other legal or eguitable remedy avallable to the Department under this
Agraement, af, law, or In equity,

PROJECT CONDITIONS AND RESTRICTIONS

A, The following ganeral condltlans and restrictions shall apply to the Projact:

a. The Project's funds must be spent In accordance with all epplicable state laws,
regulations, policles, and guldelings, Incuding, hut not limited to, tha Stata Procurement
Code,

b, The Project’s expanditures and llablilities must be accounted for In accordance with the
State’s Model Accounting Practices, as amended from time to time.

€. The Project must ba Implemented In accordance with the New Mexico Public Works
Minimum Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.

d. The Project must provide a public bensfit above and hayond any Incldental benefit to
privata entities In accordance with applicable law, including, but not imited to, Article IX,
Sectlon 14 of the Constitution of the State ef New Mexico,

&, Without prior written approval from the Department and State Board of Finance, for the
usaful Bife of any asset purchased under this Agreement, Grantee shall not convert any
proparty acquired, built, renovated, repalved, designed, or developsd with Project funds
to uses other thah those specified in tha Project Description

i In addition to other remedies available at law or In equity, any disposal or
convarsion of property acquired, bullt, renovated, repaired, designed, or
developed with Project funds without the Department’s and the Board of Finance's
exprass written approval will trigger the Department's right to reimbursement
from Grantee of tha Appropriated Amount, transfer proceeds from any disposition
of property to the State, or otherwlse provide conslderation to the State for the
Appropriated Amaotnts,

1. Grantee shall comply with all applicahle federal and state Iaws, rules, and regulations
pertalning to civl rights and equal employment opportunity,

I, In accordance with all such laws, rules, and regulations, the Grantee agrees to
assure that no person shall, on the grounds of race, color, natlonal orlgin, sex,
sexual prefarence, age, or handicap, be excluded from participatlion In the Project,
use of the Prolect, employment with Grantee, or otherwise be denled
beneflis/subjact to discrimination for any activity performed under this
Agreamant,

5 Whare the Department, in its sole and absolute discretion, determines Grantee has falled
to comply with the above conditlons and restrictlon, Grantee agrees to take appropriate
staps to correct any deficiencles immadiately, The Grantea's fallure to implement such
appropriate steps within a reasonable time, but no longer than thirty (30) days after
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notice from the Departmant, constitutes a breach of this Agreamem and grounds for
Early Termination,

¥l REPRESENTATIONS AND WARRANTIES

A. Reilance by Department,
#, Grantee expressly acknowladges that the Department rellag on the representations and

warranties made by Grantea In this Agreement. Grantee acknowledges that such
representatlons and warrantias are a material iInducement for the Deparinent to enter
Into this Agreement and provide the Appropriated Amount.

. Grantee shall ensure all representations and warrantlas provided heraln are irue,

accurate, and complete as of the date of the Effsctive Date and shall remain so
throughout the Tarm of thls Agreement. Grantee is responsible for promptly notifying the

Dapartment (n writing of any changes or Inaccuracles In the representations and
warrantles contained hereln,

B. Grantee hereby reprasents and warrants the following:

a, Grantee has taken all necessaty steps to attain the legal authorlty to recelve and expend

b.

the Project’s funds,

Grantes has duly authorized this Agreement, and the person exacuting It has authority to
do so, Once executed by Grantes, this Agraement shall constitute a bindlng obligation of
Grantes, enforceable according to its terms,

. Grantee's obligations hereunder do not conflict with any law, ordinance, or resolution

applicable to Graniee, Grantae’s charter (if applicable), or any judgment or decree 0
which Grantee Is subject.
Grantee has independently conflrrned that the Project Description, Including, but not

lImited to, the Appropriated Amount and Reverslen Date, is consistent with the underlying
appropriation’in law,

. Grantee's governing body has duly adopted or passed as an officlal act a resolution,

motion, or simllar action authorizing the person identified as the officlal reprasentative of
the Grantee to sigh and submit Recjuests for Payment on behalf of Grantee,

Grantee will abide by New Mexico laws regarding conflicts of Interest, govarnmental
conduct, and whistleblowar protection,

I. Grantee agrees explicitly none of its officars or employees or its designees or
agents, hn member of the governing body, and no other publie officlal of Grantee
who exarclses any function or responsibility with respect to this Agraement, shall
have any Interest, direct or indirect, in any contrack of subcontract, or the
proceads thereof, for the Project,

ii. Further, Grantee will requlire all of its contractors to incorporate the language set
forth in this paragraph prohiblting confilets of interest in all subrontracts,

No funds have been pald or will be pald, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of the State, any agency, or
body In connectlan with the awarding of any Third Party Obligation.

I, Grantee will require certifying language prohibiting lobbying to be included In the
award documents for all subawards, Including subcontracts, loans, and
cooperative agraements.
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C. Consequences of False or Misleading Representations. If any rapresentation or warranty macde

by Grantee is found to be false or misleading, the Department shall have the right to exercise
any or all of the following remedies:

a, Termination of Agreement: Department may terminate this Agreement immedlately
upon written notica to the Grantae,

b. Repayment of Grant Punds; Grantes shall repay all Appropriated Amounts disbursed
under this Agreement, upon demand by the Department.

c. Other Remedles; Department may pursue any other remedies availabla at law or in
aguity,

D. Survival of Representations and Warrantles. The representations and warranties made by the
Graritee shall survive the Early Termination or explration of this Agreement.

Xl PROJECT RECORDS

A. Grantea shall ba strictly accountable for recelpts and dishursements relating to the Projact's
funds, The Grartee shall follow generally accepted accounting principles and the State's Modsl
Accounting Practices and, If feaslble, malntalt a separate bank account or fund with a separate
organlzational code to ensure separate budgeting and accounting of the funds,

B. For six (6) years followlng the Projact’s completion (“Record Retentlen Perlod"), Grantea shall
. malntaln all Project-related records, Including, but not Imited to, all financial records, requests
for proposals, Invitations to bid, selection and award criterla, cantracts and subcontracts,
advertisaments, minutes of pertinent meetings, as wefl as records sufficient to fully account for
the ameunt and disposliton of the Appropriatad Amount from all sources budgeted for the

Project, the purpose for which such funds were used, and such other racords as the Department
rmay prascribe,

L

Grantee shafl make all Project records available to the Department, the Department’s
Independent Public Accourtant, and the New Mexico State Auditor upon regquest, With respect to
the funds that are the subject of this Agraement, if the State Auditor or tha Departmeant finds any

fuinds were Improperly expended, Grantee shall be required to reimburse the State all amounts
found to be Improperly axpendel,

Xir  IMPROPERLY REIMBURSEDR FUNDS

If the Department determinas part or all of the Appropriation Amount was Improperly reimbursed to
Grantee, Including but not imited to funds reimhursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of faw by the Grantee, after tan (10) days’ notice to Grantee and
the opportunity to return such funds to the Department, the Department may offset any funds due to
Grantee from the State, until the Appropriation Amount is fully repald.

XV,  LIABILITY

Neithar Party shall be responsible for llabllity Incurred as a result of the other Party's acts or omissions
In connaction with this Agreament, Any lability incurred in connectlon with this Agreamant is sublect to
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[mmunities and limitatlons of the New Mexlco Tort Clalims Act.

XV, SCOPE QF AGREEMENT

This Agreemant constitutes the entire and exclusive agreement between the Partles concerning the
subject matter hereof, The Agreament supersedes alt prior or contemporanenus agreements,
‘understandings, discusslons, communications, and representations, wrltten or verbal,

AVt REQUIRED NON-APPROPRIATIONS CLAUSE

A. Grantes acknowledges and agrees to include a “non-appropriations” clause In all contracts
hatween It and othar parties that ara {)) funded in whola or part by funds made available under
thls Agreemant and () entered Into after the effective date of this Agreemant that states:

a. "The terms of this Agreement are contingent upon sufficient appropriations and

authorization belng made by the Legislature of the State of New Maxico ("Legisiature”)
for the petformance of this Agraement.

b. if the Leglslature does not make sufficlent appropriations and authorization, City of Truth

or Consequences may Immediately terminate this Agreement by glving Contractor written
notice of such termination,

¢. The City of Truth or Conseguences’s decislon as to whather sufficient appropriations are
avallable shall be final and accepted by the Contractor, Contractor hereby waives any

rights to assert an Impalrment of contract claim agalnst the City of Truth or Consaguences -

or the State of New Mexico In the event of Immedlate or Early Termination of this

Agreamant by the City of Truth or Consequences or the State Department of Finance and
- Adminlstration,”

XV, HEQUIRED TERMINATION CLAWSE

A, Grantee acknowledges and agrees to Include the following tarmination clause In all contracts

that are {) funded In whole or part by funds made avallable under this Agreemant and (i)
enterad Into after the effective date of this Agreament;

a. "This contract is funded In whole or in part by funds made available by the State of New
Mexico (“Stata”). Should tha State terminate {ts Agreament with the City of Truth or
Consequences, the City of Truth or Conseguences may lerminate this contract
Immediataly by providing Contractor written notice of suchiermination.

b. In the event of terminatlon pursuant to this paragraph, the City of Truth or

Consequences's only llability te Contractor shall be for goods and services delivered and
acceptad priot to the termination date.”

XVl  COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantee shall:

a. Submit all reports of annual audits and agreed-upon procadures required by § 12-6-3(A)-
(1), NM5A 1878 by the due dates established in § 2.2.2 NMAC, reports of which must be a
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public record pursuant to § 12-6-5(A}, NMSA 1978 within forty-five {45) days of delivery to
the Stats Auditor;

b Hava a duly adopted budgat for the current flscal year approved by ts budgetary
oversight agency (if any);
¢ Timely submit all requtred financial reports to |ts budgetary oversight agency (if any); and
d. Use accounting methods and procedures consistent with Generally Accepted Accounting
Principles and the State's Model Accounting Princlpals to expend the Appropriated
Amount In accordance with applicable law and account for and safeguard Project funds
and agsets acquired with Project funds.

B. In the event Grantea falls to comply with the requirements of subparagraph A of this Article XVill,
‘Department may take one or more of the following actions:

a, Suspend new or further obligations pursvant to Article VI(A) of this Agraement;
b. Require the Grantea to develop and implement a wrliten correctiva action plan pursuant
to Article VI(D) of this Agreament to remady the non-compliance;
¢, Impose spaclal conditions to address the non-compliarice by giving Grantee notice of
such special conditions In accordance with Article Il of this Agreement;
i. The Parties agree that any spacial conditions Imposed te address non-compliance
shall be Incorporated into this Agreament, through Exhibit ¢, upon notlce to
Grantee, without need for forrmat amendmaent of this Agreament;

li. Spectal conditions shall be binding and effective on the date that notice Is deemed
*to hava been given pursuant to Artlcle il or

d. Tarminate this Agreament puréuant to Article WA} of this Agreement.

XIX. SEVERANCE TAX AND GEMERAYL OBLIGATION BONDS

A, Grantee acknowledges and agrees that the underlying appropriation for the Project may
orlginate from the Issuance of fax-axermnpt severance tax bonds or general obligation bonds by
the State, Proceeds from such bonds are administerad by the New Mexlco State Board of
Finance {"SBOF), an entlty separate and distinct from the Department.

a. Grantee acknowledges and agrees:
l. % I3 Grantee’s responsibility to determine through SBOF what {if any) conditions
" are currently Imposed on the Project;

il. Department's fallure to Inform Grantae of an SBOF-Imposed condition does not
affact the valldity or enforceability of the condition;

M. The SBOF may in the future trapose further or different conditiens upon the
Project;

fv. All 5BOF conditions are attached to the Project and Appropriation Amount without
tha need for formal amendment of this Agreement; '

v. All applicable SBOF conditions must. be satlsfied before the SBOF will release to the
Dapartment funds subject ta the conditlon(s) and

vi. The Department’s obligation to raimburse Grantee from the Prolect Is expressly
contingent upon the satisfaction of the then-cutrent SBOF conditlons.

B, Grantea acknowledges and agress SBOF may, at ils sols and absolute discretion, require
ralmbursement or remove elighllity for bond proceads for the Project if the Project doesn't
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proceat| sufficiently.

a, Grantee must comply with the requirement to encumber fiva percent (5%) of Project
funds within six months of bond lssuance as certlfled by Grantee In the Bond
Ciuestionnaire and Certlffcation documanis submitied to the SBOF,

b. Fallure to comply tnay vesult In the reassignment of the bond procesds, Upon
reassignment of bond proceeds, this Agreemant will be suspended untll the entlty has
demonstrated readiness as determined by the SBOF and the Department.

. Grantee acknowledges and agrees that this Aéreement is subject to the SBOFs Bond Project

Bishursements rute, § 2.61.6, NMAC, as may be amended from time to time or re~codifled,

GENERAL PROVISIONS

. Assignment; Grantee's rights and obligations under this Agreament are parsonal and may not be

transferred or assigned without tha prior written consent of the State. Any attempt at
assignment or transfer without such consent shalf be vold, Any assignment or transfer of

Grantea's rights and obligations approved by the State shall be subject to the provisions of this
Agreement,

. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with Ks

obligations under this Agreement without the prior written approval of the State, Upon reguest,
Grantee shall submlt to the Department a copy of each such subgrant or subcontract,

. Binding Effect: Except as otherwise provided, all provislons of this Agreement, including the

benefits and burdens, shall extend to and be binding upon the Partles’ respeactive successors and
assigns.

Authority: Each Party represents and warrants to the other that the execution and delivery of this
Agreement and the performance of such Party's obligations have been duly authorized.

Captlons and References: The captions and headings In this Agreement are for the convenience
of referance onfy and shall not be used to interpret, defing, or limit iis provisions. All references
In this Agreament to sactlons {whather spelled out or using the § symbel), subsections, exhibits,
or other attachments are references to sections, subsections, exhiblts, or other attachments
conteined herain or Incorporated as a part hereof, unless otherwise noted,

. Counterparts: This Agreement may be exacuted in multiple, identical, original counterparts, each

of which shall be deemed to be an original, but all of which, taken together, shall constiute the
sgme sgraamaent, :

Digital Signatures: If any signatory signs this agreemant using a digital signature in accordance
with the State Policles regarding the use of digltal slgnatures, then any agreement or consent to
use digital slgnatures within the electronlc system through which that signatory signed shall be
Incorporated Into this Agreament by refarence,

. Modification: Except as otherwise provided In this Agreement, any modification to this

Agreement shall only be effective If agreed to In a formal amendment, properly executed and
approved In accordance with applicable New Mexico law and State fiscal policies and rules.
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Modifications permitted under this Agreement, other than Agreement amendments, shall
conform to the policles fssued by tha State.

|, Statutes, Regulatlons, Flscal Rules, and Other Authorlty: Any reference In this Agreement to a
statute, regulation, policy, or other authority shall be Interpreted to rafer to such authority then
current, as may have been changed or amended after the Effectlve Date of this Agreement.

J. External Terms and Condltlons: Notwithstanding anything to the contrary hereln, the State shall
not be subjact to any provision Included in any terms, conditions, or agreements appearing on
Grantes’s or a subcontractor's wehslte or any provision Incorporated into any click-through or

online agreamants related to the Work unless that pravision is speclfically refarencad in this
Agreament,

K. Severabillty: The invalldity or unenforceabllity of any proviston of this Agreement shall not affect
the valldity or enforceabllity of any other provision of this Agraament, which shall remain In full
force and effect, provided that the Parties can continue to perform thelr obligaions under this
Agreement In accordance with Its intent.

L. Survival of Certain Agreamant Terms: Any provision of this Agrearnent that Imposes an obligation
on a Party after the termination or explration of ihis Agresment shall survive the termination or
axpiration of this Agreement and shall be enforceabile by the other Party,

M. Third Party Beneflciaries; Excapt for the Partles’ respective successors and assigns described In
this Agreement, It does not and Is not intended to confer any rights or remadies upon any
person or entity other than, the Partles. Enforcement of this Agreement and all rights and
obligations hereunder: are reserved solaly to the Parties, Any services o benefits that third

parties recelva as a result of this Agreement are incidental to this Agreement and do not create
any rights for such thivd partles,

N. Waiver: A Party's fallure or delay In exercising any right, power, or privilege under this
Agreernent, whether expliclt or by lack of endorcement, shall not operate as a walver, nor shall

any single or partial exercise of any right, power, or privilege praclude any other or further
exerclse of such right, power, or privilege,

Q

Standard and Manner of Perforrmance: Grantee shall parform Its obfigations under this
Agreement in accordance with the highest standards of care, skill, and diligence in Grantee's
industry, trade, or professlon.

P. Licenses, Parmits, and Other Authorizations: Graritee shall secure, prior to the Effective Date,
and maintain at all timas durlng the term of this Agreement, at its sole axpense, all licenses,

" certifications, permits, and other authorizations required to perform its obligations under this
Agreement and shall ensure that all amployees, agents, and subcontractors secure and maintain
at all times during the term of thelr employment, agency or subcontractor, all license,

certifications, permlts and othar authorizations required to perform thelr obligations In relation
10 this Agreement,

Q. Publlcity: Any Publicity regarding the subject matier of this Agreatnent may not be released
without prier written approval from the Department, For purposes of this agraement, "Publicity”
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means notlces, Informational pamphlets, press releases, emall responses, research, reports,
slgns, and simlar public notlces prepared by or for the Grantee or Jointly with others.

a. Grantes shall obtain written approval prior to issuing any press release or making any
public anncuncement regarding this agreement, Grantee agrees te obtaln approval of the
Department In advance with respect to all Public Relations, all communications with
medla, or all communications with any other mambar of tha public with respect to this
agreament, except to acknowledge that an agresment does exist.

b, For purpeses of this agreement, “Publlc Relations” Includes community relations and
means those activitles dedicated to malntaining the Department's image or mairitainling
or promoting understanding and favorabla relatlons with the communliy or public at
larga or any segment; of the public,

¢. Violations of elthar Artlcle XX (Q)(a) or (b) shall constitute a materlal Breach of Agreement.

R. Data Sharing: The State intends to secura and collate spacific data generated by Grantee under

thls Agresment to use In support of the State’s organizational, policy-making, and management
of public resourca functions. State, In accordance with Exhibit E attached hereto and
incorporatad hereln by reference, reservas the right to requlre Grantee and/or its subcontractors
to provide specific data relevant to the above-listed functions, Data provided by Granies may be
incorporated Into existing or future developed State Integrated analysis tools or databases,
includiing but not IImfted to geographic information system (GIS) natworks and databases

accessible by the public, Dissemination of data collacted may include historical data and
projections based on such historleal data.

a. To the extent any daia transferred as part of this Agreement s legally determined o be

the property of Subraelplent or its subcontractors, Subreciplent and/or tts subcontractors
grants State a nonexcluslve, fully paid-up right and license to reproduce, use, distribute,
do derivative works based on, and archive data transferred as part of this Agreement,

. Venue and Cholce of Law: This Agreement shall be governed by and construed in accordance

with the laws of the State of New Meaxico, without regard to any conflict of law provisions, Any
legal sult, actlon, of proceeding arlsing oui of or related to this Agresment shall ba Instituted
exclusively in the distrlet courts loeated In Santa Fe, New Mexico. The Partles heraby Irrevocably
submilt to the exclusive jurisdiction and venue of such courts In any such sult, action, or
procesding. The Partles walve any objection to the laylhg of the venue of any such sult, action, or
proceeding In the district courts of Santa Fe, New Mexico, and Irrevocably waive and agree not to
plead or claim In any such court that any such sult, actlon, or proceading brought In any such
court has been brought In an incenventent forum,

[SIGNATURE PAGE AND EXHIBITS FOLLOW]
[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date of
execution.

APPROVED BY DEPARTMENT:

Cabinet Secretary, Wayne Propst:

Signature Date

Chief Financial Officer, Mackie Romero:

Signature Date

Local Government Division Director, Cecilia Mavrommatis:

Signature Date

AS TO LEGAL FORM AND SUFFICIENCY

General Counsel's Office:

Signature

(Print Name) (Title)
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APPROVED BY GRANTEE:

City of Truth or Consequences
Entity Name

Ofﬂc;al Wlth Author ty to Bind Grantee:

f £ %(

Slgnature \

Rolf Hechler Mayor

(Print Name) (Title)

8-13-2025
Date

Fiscal Officer or Chief Financial Officer:

B
Signature
Jocelyn Holguin Finance Director
(Print Name) (Title)
8-13-2025

Date

7

AsTo L ngorm A/ *5’(17iciency

Signét(t@ (/ >4/\\

Jaime Rubin Attorney

-

(Print Name) (Title)

8-13-2025
Date
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EXHIBIT A
Request for Payment Form and Certification

STATE OF NEW MEXICO
GRANT APPROPRIATION
Request for Payment Form
Exhibit A
. Grantee INfOrMAtion wust moten your SFA Suostnute W-3 Fen) Il Payment Computation
A, Payment Raguest No
A Graniee: B Grant Amaunt 3220
E Addiress: €. AP Amourt (If Apploatis) : $00
S e — D Funds Requastad 1o Dats: iew
e E. Amaount Requested thiz Payment:
F  Reversion Ameunt (fappficabley 3000
[+ Contact Mame'Fhone G Grant Balanwe: 1o
] Grant No: 8. [ Firal Request foe Payment (Fapplicable )
E. Froject Tila:
= Grant Expiration Date:
[N Fiscot Year 1 SOoeUiuii s siine 30,2029
(TR $Hate S2MM FiICY) Yeur B Gl 1, 200K thuough June 30, 20X of e oA g e
V. Certifications

D 1 horsby certify that all condtions and requirements for Payments cutlined in'fhe Agreamant have been mel. induding B4 not Brited tor
2 Submission and approwal of a Project Budge! as per Articla 1V, Section A of the Agrasima

.
b Compliancs with tha Project Budgat and expenditun of funds in accordancs with the State Frocurement Code ard the State's
i voer b8

& Submisgian of sugpoting docurnentatian as required by the Agreemant.
d. Malntensnos of 37 necessary rectids And dosumaniation as stipulyted in the Agrsacnant

| attest that the Information provided Is comet expenditures arg propedy documented and valid or actual recepts, and that the activity
Rally corrplies with Adicke 12, Sec 14 of the New Merico Constitution, krown o the "anti-donaticn” ciause,

D | oty certfy that all representatisns and waranties made in the Agreersent rimain tue, atcumste, and coaplete as of the date of
this reguest, and wil cortinus to be so throughout the term of the Agreemant. | scinawdecige that these representations and waranties
are & material nducament for tha Diepartmant % appeove it oy requast

Grantee Fiseal Officer or Fiscal Agent (if applicable ) Grantee Representative
Prirted Mame Prirted Nare
Drate Duate:
igla!e qunc? Tee Ln !y )
Nungon Code: Fud No! rou LoeKa!

¥ certdy that the State Agenay fnancial and vender fie information agree with the above submitted infarmation.

ASD Officer Dawe Divisicn Gramt Manager Date

Revited 772023

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT B
Notice of Department's Obligation Form

EXHIBIT B

Notice of Oblizaton to Reimburse Grantee %

DATE:
TO: Department Representative: , Grant Manager
FROAD Grantee Entitr:

Grantee Official Representatve:

SUBJELCT: Notice of Oblization to Reimbusie Grantee

Grant Numbsey:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number
entered into betwean Geantee and the Department, I cectify that the Gerantee has submutted to the Department the
following third pacty eblization exeonted. in writing, by the thicd party’s anthodized representative:

Vendor of Contractor

Third Farty Obligstion Amanat:

Vendor ot Contrastor:

Third Pasty Obligation Ameonnt:

I cectify thar the Stare & tssning this Notce of Obligation to Reimbnrse Grantes for pesmisible pugposes sathin
the scops of the project descgiption, mbject to all the ternns and conditions of the above referenced Grant
Apgreement

Grant Amonant Qv ATPP if applicabls):

The Amonat of thuz Notice of Obligation:

The Total Amommnt of all Previonsly Issned Notices of Oblization:

The Total Amennt of all Notices of Obkgation to Date: $0.00

Nere Conprac amasmir oty exceed the rotad gt g, put the imoices paid {{]‘ e gront il war exceed the Srimr awrsunt

Department Rep. Approver
Title: Grant Manager

Signatce:

Date:

1 Adminssrsatre and/of Indireer Comt — genenlly, the lepshuon anthonzing the issnance of boods prokubas the nse of s proceads for
indirect expentes ‘ep. penalty f203 or damages other than pay for woek performed, 1oney feas, and admursstzanwe fees). Snch nze of
bond proceeds shall ot he allowed naless speifically anthonzed by imamte

Ravized 772025

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT C
Special Conditions (If Fiscal Agent Required or Anti Donations Issues Exist)

OPTIONAL EXHIBIT C
SPECIAL CONDITIONS

The capital outlay oversight requires grantees” accounting methods and procedures, including their internal control
framework, to be scrutinized, so as to safeguard State capital outlay appropriations and assets acquired with such
appropriations.

This Capital Outlay Specinl Grant Condition(s) Exhibit C is necessary pursuant to § 6-3b-1 et seq.. NMSA 1978
(Public Finance Accountability Act) and MAPS Fin 9.2, due to the Grantees® material wenknesses, significant
deliciencies, or findings that raised concerns us to the ability to expend grant funds in accordance with applicable law in
the organization's FY{26%X | audit. The Special Conditions identified helow apply to the authorized agent, fiosert the
Crautee ot Fscal Apeas nmnc),

Procurement - All purchases or contracts the Grantee enters that shall use funding from the Department capital
appropriations grant must be approved by the Department prior to the initiation of implementing purchasing documents.
The Grantee shall receive such prior approval via official correspondence trom the Department, which may be through
letter or email. The Grantee shall submit the following to the Department in pursuit of prior approval: purchasing
policies and procedures, CFO certification, documentation of management and program approval, policics and procedures
governing purchasing and contracting, a copy of the current procurement and contracting policies, and documentation
regarding informing staff responsible for purchasing and contracting on such policies and procedures.

Budget - Provide documentation of approval of your current budget from DFA Local Government or other
authoritative ugeney. Provide policies and procedures on who is responsible for und how annual budgets (expenditures
and revenue) are established, monitored and adjusted. Provide u corrective action plan on how budget issues identified in
your auglit will behave been addressed. Also include documentation on how stalf responsible for budgeting is informed
on budget policies and procedures.

Capital Assets - Provide a complete list of inventory including inventory contral numbers and current location.
Provide policies and procedures on capital assets and inventory and specify how the proposed purchased items will be
included, tagged, and tracked in capital asset inventory. Also include documentation on how staff responsible for capital
assets is informed on capital assel policies and procedures.

Travel and Per Diem - Provide policies and procedures on travel and per diem. Alse include how staff who
travel and those responsible for travel reimbursement are informed on travel and per diem policies and procedures.

Timely Audits - Provide policies and procedures on annual audits. Provide documentation on how and who is
responsible for insuring that annual audits are completed timely. Also include documentation on how stuft responsible for
the annual audit is informed on audit policies and procedures.

Cash Management - policies and procedures on cash management of federal funds, Provide procedures used to
draw and disburse federal funds. Provide procedures to reconcile draw amounts, deposits and disbursements; and to
prepare federal cash reporting documents to ensure compliance with federal regulations.

The <Grantee> was required to, and has provided sufficient documentation regarding [inscst speciiic manes of the

Speeia] Conditontsi), as referenced in the <Grantee>"s [20X %] Audit file. Therefare, the eriteria to enter into this
agreement have been met.

Page 1 of | Revised 7/2025
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EXSIBIT D

Project Budget Workshest *
*{Provided separately when grant agreement issued to Grantee)
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EXHIBIT E
Data Sharing Provisions

1.

Exhibit E
Data Sharing Provisions for New Mexico Capital Outlay Agreements

Introduction:

This Data Sharing Provisions Exhibit (*Exhibit”) is incorporated into the New Mexico Capital Outlay
Agreements {"Agreements”) between the State of New Mexico (“State”) and [Insert Parther Name)
{*Pariner”). This Exhibit outlines the terms and conditions under which data will be shared between
the Parties o ensure compliance with New Mexico state laws and regulations, focusing on data
privacy, security, and compliance.

Definitions:

a.

Authorizad User: An employee, agent, assign, representative, independent contractor, or other

person or eniity authorized by Pariner or State fo access, use, or distlose information through
this exhibit

Confidential Information: All data or information shared in confidence, with the expectation that it
will not be disclosed in an idenlifiable form. This includes data that is exempt from public
disclosura under the New Mexico Inspection of Public Retords Act {§ 14-2-1 ef seq. NMSA 1978)

or other relevant laws.
Data Storage: Electronic media that hold recorded information.

Diata Transmission: The process of moving information over a network from its source to one or
more destinations,

Direct Identifier: Records or data containing personal identifiers such as names, addrasses, and
social security numbers.

Disclosure: Permission to access, release, transfer, or otherwise communicate confidential

infarmation by amy means to any third party, except as authorized by the Party that contrels the
record.

Encryption involves using algorithms to encade data, rendering i unreadable without a specific
key. it may be necessary during data fransmission andfor storage.

Information: Any data, figures, statistics, or other facts provided or learmad about someons or
something. including Confidential Informaticn, that may be tegally transmitted under this Exhibit.

Limited Dataset: A data file that omils Direct Identifiers.

Protected Personally Identifiable Information: Sensitive personal details such as social security
numbers and financial account numbers, with specific exclusions as outlined in the Agreements.

Purpose:

The purpose of this exhibit is to promote transparency, facilitate information sharing between the
parties, support better policy and decision-making, and enhance public services through collaborative

Tol2
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data analysis from various sources.

Use of Information:

a.

Use of Information obtained or created under this exhibit shall be strictly limited to the purposes
stated herein and in the agreements. The parties agree not to sell Information to third parties or
use it for commercial, soliciation, or political purposes

Each Party shall serve as the custodian of the Information and comply with all conditions for its
use, including security measures o prevent unauthorized access.

The Parties shall follow all relevant federal and siate laws and regulations governing the use of
such Information.

Safeguarding Information:

a

Confidentiality: Access to Cenfidential Information shall be limited to the minimum necsssary to
accomplish the purposes of this Exhibit. Authonized Users must adhere to the confidentiality
requirements.

Security: Security practices shall comply with the requirements of the New Mexico Depariment of
Information Technology Act and related ragulations. The Parlies agrae to notify each other within
three business days of any suspected or actual security breach.

Information Storage and Transmission: Data Storage and Transmission shall taks place on an
encrypted server with appropriate security controls.

Re-Disclosure of Information:

The Parties agree not to disclose Information except as required by law or with prier written approvai
of the other Party. If there is a public records request, the Party receiving it shall notify the other Party
within three business days.

Ownership of Information:

Legal title to Information shall remain with the pravider. The Partner granis the State a royalty-free,
non-exclusive, non-transferable ficense to use the Information in furtherance of the purposes outlined
in this Exhibit

20f2
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CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: D.2

MEETING DATE: September 24, 2025

SUBIJECT: Discussion/Action - Publication of Ordinance No. 772 G.O. Bond
DEPARTMENT: Community Development

DATE SUBMITTED: September 19, 2025

SUBMITTED BY: Traci Alvarez

WHO WILL PRESENT THE ITEM: Chris Muirhead/Mark Valenzuela

Summary/Background: The proposed Bond Ordinance authorizes the issuance of general obligation bonds in
the par amount of $790,000. The general obligation bonds were approved at an election on November 8,
2022 in the total amount of $3,000,000. The City previously issued the first series of general obligation
bonds related to the $3,000,000 approved amount in 2023 & 2024 in the amount of $790,000 each . The
debt service is paid through the collection of ad valorem property taxes. The bond proceeds will be used for
improvements to streets and water/wastewater system.

Recommendation:
This is the first reading of the Bond Ordinance and Commission action to approve publishing notice of
meeting and consideration of the Bond Ordinance at the 2"¢ meeting in October.

Attachments:
¢ Bond Ordinance 772

Fiscal Impact (Finance): TBD
Click here to enter text.

Legal Review (City Attorney): Yes

Approved For Submittal By: [1 Department Director
Reviewed by: [ City Clerk [JFinance [ Legal [ Other: Click here to enter text.
Final Approval: ] City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Click here (o enter t2¢t Ordinance No. -
Continued To: - Referred To: -
[J Approved (] Denied [CJOther: -
File Name: CC agendas 9-24-25




City of Truth or Consequences, NM

General Obligation Bond Program

Mark Valenzuela Nathaniel Gomez-Valenzuela
Managing Principal Analyst

505-910-1081 505-910-1125
mark@bosqueadvisorsllc.com nathaniel@bosqueadyvisorslic.com

September 24, 2025
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Existing General Obligation Debt

Original Finance Plan - $3 million voter approved

Series 2023: $790,000
Series 2024: $790,000

Series 2025: $790,000 - Projected
Series 2026: $630,000 - Projected

Total Existing Principal:
Total Existing Interest:

Current General Obligation Debt

$ 1,325,000
238,658

Total Payments To Date: § 1,563,658

City of Truth or Consequences - Long Term Bond Program

Revenue for Debt 2022 Election: $3 Million
Number of Property Tax Existing Debt
Years Calendar Year || Mill Levy Revenue Payments Series 2025 Series 2026 | Total Debt Service | Excess Revenue

0 2024 4.535 555,941 288,974 288,974 266,967
1 2025 3.500 429,061 280,643 - 280,643 148,418
2 2026 3.500 429,061 87,628 404,500 - 492,128 (63,067)
3 2027 3.500 429,061 80,930 56,250 376,500 513,680 (84,619)
4 2028 3.500 429,061 99,385 54,500 39,250 193,135 235,926
5 2029 3.500 429,061 102,387 52,750 38,000 193,137 235,924
6 2030 3.500 429,061 100,228 51,000 36,750 187,978 241,084
7 2031 3.500 429,061 98,063 49,250 35,500 182,813 246,249
8 2032 3.500 429,061 95,889 47,500 34,250 177,639 251,423
9 2033 3.500 429,061 103,693 45,750 33,000 182,443 246,618
10 2034 3.500 429,061 101,118 44,000 31,750 176,868 252,194
11 2035 3.500 429,061 98,370 42,250 30,500 171,120 257,941
12 2036 3.500 429,061 101,196 40,500 29,250 170,946 258,116
13 2037 3.500 429,061 49,784 28,750 18,000 96,534 332,528
14 2038 3.500 429,061 53,123 27,500 17,250 97,873 331,188
15 2039 3.500 429,061 56,218 26,250 16,500 98,968 330,093
16 2040 3.500 429,061 55,000 15,750 70,750 358,311
17 2041 3.500 429,061 - 429,061
18 2042 3.500 429,061 | [ - - 429,061
19 2043 3.500 429,061 - - 429,061
20 2044 3.500 429,061 - - 429,061
21 2045 3.500 429,061 - - 429,061
22 2046 3.500 429,061 - - 429,061
23 2047 3.500 429,061 - - 429,061
24 2048 3.500 429,061 - - - - 429,061

$ 10,853,416 | | $ 1,852,631 | $ 970,750 $ 752,250 | § 3,575,631 | $ 7,277,785

2

*Preliminary, subject to changing market conditions.



debt map

		Truth or Consequences

		1						5000																																						15000

																																														200000

														Series 2025								Series 2026

				Issuer:				TorC						City of Truth or Consequences, NM								City of Truth or Consequences, NM

				Type:				General Obligation Bonds						General Obligation Bonds - Limited Tax								General Obligation Bonds - Limited Tax								General Obligation Bonds - Limited Tax								General Obligation Bonds - Limited Tax

				Series:				Existing Debt

				Dated Date										5/15/24								5/15/24								5/15/24								5/15/24

				Original Par:				$1,580,000						$790,000								$630,000								$0								$0								$3,000,000

				Current Par:				$1,580,000						$790,000								$630,000								$0								$0								$3,000,000

				Callable Par

				Call Provisions:																																																 

				Due:										2/1								2/1								2/1								2/1

				Calendar Year		Property Tax Annual Revenue		Principal		Interest		Annual DS		Principal		Coupon		Interest		Annual DS		Principal		Coupon		Interest		Annual DS		Principal		Coupon		Interest		Annual DS		Principal		Coupon		Interest		Annual DS		Principal		Interest		Annual DS



				2023		-		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-

				2024		288,974		255,000		33,974		288,974		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		255,000		33,974		288,974		0

				2025		555,941		245,000		35,643		280,643		-		5.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		245,000		35,643		280,643		275,298

				2026		429,061		60,000		27,628		87,628		365,000		5.000%		39,500		404,500		-		5.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		425,000		67,128		492,128		(63,067)

				2027		429,061		55,000		25,930		80,930		35,000		5.000%		21,250		56,250		345,000		5.000%		31,500		376,500		-		0.000%		-		-		-		0.000%		-		-		435,000		78,680		513,680		(84,619)

				2028		429,061		75,000		24,385		99,385		35,000		5.000%		19,500		54,500		25,000		5.000%		14,250		39,250		-		0.000%		-		-		-		0.000%		-		-		135,000		58,135		193,135		235,926

				2029		429,061		80,000		22,387		102,387		35,000		5.000%		17,750		52,750		25,000		5.000%		13,000		38,000		-		0.000%		-		-		-		0.000%		-		-		140,000		53,137		193,137		235,924

				2030		429,061		80,000		20,228		100,228		35,000		5.000%		16,000		51,000		25,000		5.000%		11,750		36,750		-		0.000%		-		-		-		0.000%		-		-		140,000		47,978		187,978		241,084

				2031		429,061		80,000		18,063		98,063		35,000		5.000%		14,250		49,250		25,000		5.000%		10,500		35,500		-		0.000%		-		-		-		0.000%		-		-		140,000		42,813		182,813		246,249

				2032		429,061		80,000		15,889		95,889		35,000		5.000%		12,500		47,500		25,000		5.000%		9,250		34,250		-		0.000%		-		-		-		0.000%		-		-		140,000		37,639		177,639		251,423

				2033		429,061		90,000		13,693		103,693		35,000		5.000%		10,750		45,750		25,000		5.000%		8,000		33,000		-		0.000%		-		-		-		0.000%		-		-		150,000		32,443		182,443		246,618

				2034		429,061		90,000		11,118		101,118		35,000		5.000%		9,000		44,000		25,000		5.000%		6,750		31,750		-		0.000%		-		-		-		0.000%		-		-		150,000		26,868		176,868		252,194

				2035		429,061		90,000		8,370		98,370		35,000		5.000%		7,250		42,250		25,000		5.000%		5,500		30,500		-		0.000%		-		-		-		0.000%		-		-		150,000		21,120		171,120		257,941

				2036		429,061		95,000		6,196		101,196		35,000		5.000%		5,500		40,500		25,000		5.000%		4,250		29,250		-		0.000%		-		-		-		0.000%		-		-		155,000		15,946		170,946		258,116

				2037		429,061		45,000		4,784		49,784		25,000		5.000%		3,750		28,750		15,000		5.000%		3,000		18,000		-		0.000%		-		-		-		0.000%		-		-		85,000		11,534		96,534		332,528

				2038		429,061		50,000		3,123		53,123		25,000		5.000%		2,500		27,500		15,000		5.000%		2,250		17,250		-		0.000%		-		-		-		0.000%		-		-		90,000		7,873		97,873		331,188

				2039		429,061		55,000		1,218		56,218		25,000		5.000%		1,250		26,250		15,000		5.000%		1,500		16,500		-		0.000%		-		-		-		0.000%		-		-		95,000		3,968		98,968		330,093

				2040		429,061		55,000		-		55,000		-		5.000%		-		-		15,000		5.000%		750		15,750		-		0.000%		-		-		-		0.000%		-		-		70,000		750		70,750		358,311

				2041		429,061		-		-		-		-		5.000%		-		-		-		5.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-		429,061

				2042		429,061		-		-		-		-		5.000%		-		-		-		5.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-		429,061

				2043		429,061		-		-		-		-		5.000%		-		-		-		5.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-		429,061

				2044		429,061		-		-		-		-		5.000%		-		-		-		5.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-		429,061

				2045		429,061		-		-		-		-		5.000%		-		-		-		5.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-		429,061

				2046		429,061		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-		429,061

				2047		429,061		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-		429,061

				2048		429,061		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-		429,061

				2049		429,061		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-		429,061

				2050		429,061		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-		429,061

				2051		429,061		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-

				2052		429,061		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-

				2053		429,061		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-

				2054		429,061		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-

				2055		429,061		-		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		0.000%		-		-		-		-		-



				Total:		$13,716,758		$1,580,000		$272,631		$1,852,631		$790,000				$180,750		$970,750		$630,000				$122,250		$752,250		$0				$0		$0		$0				$0		$0		$3,000,000		$575,631		$3,575,631

				Notes



				Purpose:





				Underwriter:

				FA:

				Bond Counsel:



























































Summ

				1						2024 AV		$   122,588,985

				City of Truth or Consequences - Long Term Bond Program

										Revenue for Debt								2022 Election: $3 Million

				Number of Years		Calendar Year				 Mill Levy		Property Tax Revenue				Existing Debt Payments		Series 2025		Series 2026		Series 2027 
		Series 2028 
		Total Debt Service		Excess Revenue

				0		2024				4.535		555,941				288,974		-		-		-		-		288,974		266,967

				1		2025				3.500		429,061				280,643		-		-		-		-		280,643		148,418

				2		2026				3.500		429,061				87,628		404,500		-		-		-		492,128		(63,067)

				3		2027				3.500		429,061				80,930		56,250		376,500		-		-		513,680		(84,619)

				4		2028				3.500		429,061				99,385		54,500		39,250		-		-		193,135		235,926

				5		2029				3.500		429,061				102,387		52,750		38,000		-		-		193,137		235,924

				6		2030				3.500		429,061				100,228		51,000		36,750		-		-		187,978		241,084

				7		2031				3.500		429,061				98,063		49,250		35,500		-		-		182,813		246,249

				8		2032				3.500		429,061				95,889		47,500		34,250		-		-		177,639		251,423

				9		2033				3.500		429,061				103,693		45,750		33,000		-		-		182,443		246,618

				10		2034				3.500		429,061				101,118		44,000		31,750		-		-		176,868		252,194

				11		2035				3.500		429,061				98,370		42,250		30,500		-		-		171,120		257,941

				12		2036				3.500		429,061				101,196		40,500		29,250		-		-		170,946		258,116

				13		2037				3.500		429,061				49,784		28,750		18,000		-		-		96,534		332,528

				14		2038				3.500		429,061				53,123		27,500		17,250		-		-		97,873		331,188

				15		2039				3.500		429,061				56,218		26,250		16,500		-		-		98,968		330,093

				16		2040				3.500		429,061				55,000		-		15,750		-		-		70,750		358,311

				17		2041				3.500		429,061				-		-		-		-		-		-		429,061

				18		2042				3.500		429,061				-		-		-		-		-		-		429,061

				19		2043				3.500		429,061				-		-		-		-		-		-		429,061

				20		2044				3.500		429,061				-		-		-		-		-		-		429,061

				21		2045				3.500		429,061				-		-		-		-		-		-		429,061

				22		2046				3.500		429,061				-		-		-		-		-		-		429,061

				23		2047				3.500		429,061				-		-		-		-		-		-		429,061

				24		2048				3.500		429,061				-		-		-		-		-		-		429,061

								$   -				$   10,853,416		$   -		$   1,852,631		$   970,750		$   752,250		$   -		$   -		$   3,575,631		$   7,277,785

																												*Preliminary, subject to changing market conditions.















































City of Truth or Consequences, NM:

Long Term Bond Program ($3 million)
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Bond Capacity - Sim (3)

										City of Truth or Consequences - Discussion on Bond Program (for illustration purposes only)

		1								Principal Payoff -  Simulation										Impacts to Bonding Capacity																		661

		1								Year		Total Existing Debt (Principal Only)		Annual Principal Payments		After August 1, Remaining Debt		New Debt
Bond Issuances		Year		Bonding Capacity
(Gross)		Total Existing Debt (Principal Only)		Bonding Capacity (Net)		Remaining Capacity 
(percent)										0.06

										2023		$   790,000		$   -		$   790,000		$   -		2023		$   4,501,824		$   790,000		$   3,711,824		82.45%										39.66

										2024		1,580,000		255,000		1,325,000		-		2024		4,903,559		1,325,000		3,578,559		72.98%										0.01

										2025		1,325,000		245,000		1,080,000		790,000		2025		4,952,595		1,870,000		3,082,595		62.24%				38%

										2026		1,870,000		425,000		1,445,000		630,000		2026		5,002,121		2,075,000		2,927,121		58.52%				41%

										2027		2,075,000		435,000		1,640,000		-		2027		5,052,142		1,640,000		3,412,142		67.54%				32%

										2028		1,640,000		135,000		1,505,000		-		2028		5,102,664		1,505,000		3,597,664		70.51%				29%

										2029		1,505,000		140,000		1,365,000		-		2029		5,153,690		1,365,000		3,788,690		73.51%				26%

										2030		1,365,000		140,000		1,225,000		-		2030		5,205,227		1,225,000		3,980,227		76.47%				24%

										2031		1,225,000		140,000		1,085,000		-		2031		5,257,279		1,085,000		4,172,279		79.36%				21%

										2032		1,085,000		140,000		945,000		-		2032		5,309,852		945,000		4,364,852		82.20%				18%

										2033		945,000		150,000		795,000		-		2033		5,362,951		795,000		4,567,951		85.18%

										2034		795,000		150,000		645,000		-		2034		5,416,580		645,000		4,771,580		88.09%

										2035		645,000		150,000		495,000		-		2035		5,470,746		495,000		4,975,746		90.95%

										2036		495,000		155,000		340,000		-		2036		5,525,453		340,000		5,185,453		93.85%

										2037		340,000		85,000		255,000		-		2037		5,580,708		255,000		5,325,708		95.43%

										2038		255,000		90,000		165,000		-		2038		5,636,515		165,000		5,471,515		97.07%

										2039		165,000		95,000		70,000		-		2039		5,692,880		70,000		5,622,880		98.77%

										2040		70,000		70,000		-		-		2040		5,749,809		-		5,749,809		100.00%

										2041		-		-		-		-		2041		5,807,307		-		5,807,307		100.00%

										2042		-		-		-		-		2042		5,865,380		-		5,865,380		100.00%

										2043		-		-		-		-		2043		5,924,034		-		5,924,034		100.00%

										2044		-		-		-		-		2044		5,983,274		-		5,983,274		100.00%

										2045		-		-		-		-		2045		6,043,107		-		6,043,107		100.00%

										2046						-		-		2046
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GO Debt Map (2)

		ESTANCIA MUNICIPAL SCHOOL DISTRICT NO.7 
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RQ&S ue Long Term Bond Program

City of Truth or Consequences, NM - Series 2025 General Obligation Bonds

$790,000

Date Due

Tuesday, February 11, 2025
Wednesday, February 26, 2025
Thursday, February 27, 2025
Wednesday, March 26, 2025
Wednesday, September 24, 2025

Thursday, September 25, 2025
Friday, September 26, 2025
Tuesday, October 7, 2025
Thursday, October 23, 2025
Friday, November 14, 2025
Friday, November 14, 2025
Monday, November 17, 2025
Monday, November 17, 2025
Monday, November 17, 2025
Tuesday, November 25, 2025
Monday, December 1, 2025
Thursday, December 11, 2025
Friday, December 12, 2025
Monday, December 15, 2025
Monday, December 15, 2025
Wednesday, December 17, 2025
Thursday, December 18, 2025
Monday, January 5, 2026
Thursday, January 8, 2026
Friday, January 9, 2026

Finance Calendar - (Preliminary, Subject to Change)

Item or purpose

Discuss plan of finance

DRAFT NMFA Application due for April 2025 Board Meeting
Finalize plan of finance to align with capital projects schedule
Presentation to Commission - Plan for remaining GO Bonds

City Commission public hearing on Bond Ordinance with Delegated Authority to City

Manager
Submit Bond Ordinance to Newspaper

Publish Bond Ordinance Adoption in Newspaper
Submit signed application to NMFA and other information

NMFA distributes loan summary, preliminary debt schedule (DSS), credit assessment

Submit credit package to NMFA Staff

Request Bond Capacity Certificate

Distribute DRAFT Closing Documents

Distribute DRAFT Closing Insfructions

Review DRAFT Bond Purchase Agreement

30-day Limitation of Action Period Expires

Finalize sftructure and terms with NMFA Staff

NMFA Board Meeting to Approve Loan Application

Sets Final Interest Rates, Finalize DSS, Bond Purchase Agreement

Final Sales Certificate and Bond Ordinance
Comments on closing documents and closing instructions due
Pre-closing, document signing

Documents delivered to NMFA Attorneys, NM Department of Justice

Disfribute Final Closing Instructions and Requisitions
DFA Local Government Division submits approval
Close Transaction

Notes

City, Bond Advisor

Bond Advisor

City, Bond Advisor

City, Bond Advisor

Bond Counsel, Bond Advisor

Bond Counsel
Sentinal
Bond Advisor

Bond Advisor
Bond Advisor
Bond Counsel
Bond Advisor
ALL

City, Bond Advisor, NMFA
City, Bond Advisor

City, Bond Advisor, NMFA
Bond Advisor, Bond Counsel
All

Bond Counsel
Bond Advisor
Group
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		City of Truth or Consequences, NM - Series 2025 General Obligation Bonds

		$790,000

				Finance Calendar - (Preliminary, Subject to Change)

				Date Due				Item or purpose				Notes



				Tuesday, February 11, 2025				Discuss plan of finance				City, Bond Advisor

				Wednesday, February 26, 2025				DRAFT NMFA Application due for April 2025 Board Meeting				Bond Advisor

				Thursday, February 27, 2025				Finalize plan of finance to align with capital projects schedule				City, Bond Advisor

				Wednesday, March 26, 2025				Presentation to Commission - Plan for remaining GO Bonds				City, Bond Advisor

				Wednesday, September 24, 2025				City Commission public hearing on Bond Ordinance with Delegated Authority to City Manager				Bond Counsel, Bond Advisor

				Thursday, September 25, 2025				Submit Bond Ordinance to Newspaper				Bond Counsel

				Friday, September 26, 2025				Publish Bond Ordinance Adoption in Newspaper 				Sentinal

				Tuesday, October 07, 2025				Submit signed application to NMFA and other information				Bond Advisor

				Thursday, October 23, 2025				NMFA distributes loan summary, preliminary debt schedule (DSS), credit assessment

				Friday, November 14, 2025				Submit credit package to NMFA Staff				Bond Advisor

				Friday, November 14, 2025				Request Bond Capacity Certificate				Bond Advisor

				Monday, November 17, 2025				Distribute DRAFT Closing Documents				Bond Counsel

				Monday, November 17, 2025				Distribute DRAFT Closing Instructions				Bond Advisor

				Monday, November 17, 2025				Review DRAFT Bond Purchase Agreement				ALL

				Tuesday, November 25, 2025				30-day Limitation of Action Period Expires

				Monday, December 01, 2025				Finalize structure and terms with NMFA Staff				City, Bond Advisor, NMFA

				Thursday, December 11, 2025				NMFA Board Meeting to Approve Loan Application				City, Bond Advisor

				Friday, December 12, 2025				Sets Final Interest Rates, Finalize DSS, Bond Purchase Agreement				City, Bond Advisor, NMFA

				Monday, December 15, 2025				Final Sales Certificate and Bond Ordinance 				Bond Advisor, Bond Counsel

				Monday, December 15, 2025				Comments on closing documents and closing instructions due				All

				Wednesday, December 17, 2025				Pre-closing, document signing

				Thursday, December 18, 2025				Documents delivered to NMFA Attorneys, NM Department of Justice

				Monday, January 05, 2026				Distribute Final Closing Instructions and Requisitions				Bond Counsel

				Thursday, January 08, 2026				DFA Local Government Division submits approval				Bond Advisor

				Friday, January 09, 2026				Close Transaction				Group
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		Group Distribution List



		School District Officials:		City of Truth or Consequences, NM

		Name:		Gary Whitehead		Traci Alvarez		Kerin Salcedo

		Title:		City Manager		Assistant City Manager		Accounting Officer

		Email:		gwhitehead@torcnm.org		talvarez@torcnm.org		ksalcedo@torcnm.org

		Phone Number:		575-894-6681		575-952-0565		575-740-7336

		Address		505 Sims Street

				Truth or Consequences, NM 87901

		Municipal Advisor		Bosque Advisors, LLC

		Name:		Mark Valenzuela		Nathaniel G. Valenzuela

		Title:		Managing Principal		Analyst

		Email:		mark@bosqueadvisorsllc.com		nathaniel@bosqueadvisorsllc.com

		Phone Number:		505-532-2701		505-532-2702

		Address		2305 Renard Place SE

				Suite 220

				Albuquerque, NM 87106

		Bond Counsel		Modrall Sperling 

		Name:		Chris Muirhead		Vanessa Bautista

		Title:		Bond Attorney, Shareholder		Paralegal

		Email:		cmuirhead@modrall.com		vanessab@modrall.com

		Phone Number:		505-848-1848		505-848-9747

		Address		PO Box 2168

				500 4th St NW 

				Suite 1000

				Albuquerque, NM 87102

		Underwriter		NM Finance Authority

		Name:		Carmela Manzari		Ron Cruz		Jolin Anaya		Leslie Medina		Maria Ruelas

		Title:		Senior Finance Manager		Managing Director, Lending		Client Relationship Manager		Managing Director of Client Services		Senior Accountant

		Email:		cmanzari@nmfa.net		rcruz@nmfa.net		janaya@nmfa.net		lmedina@nmfa.net		mruelas@nmfa.net

		Phone Number:		505-992-9617		505-992-9642		505-699-8502		505-992-9643

		Address		207 Shelby Street

				Santa Fe, NM 87501

		Underwriter Counsel		Sutin, Thayer & Browne

		Name:		Suzanne Wood Bruckner		Angela Minefee		Stacy Camacho		Isaac Leon

		Title:		Underwriter's Counsel		Paralegal		Paralegal		Associate Attorney

		Email:		SWB@SUTINFIRM.com		ARM@sutinfirm.com		SLC@sutinfirm.com		IAL@sutinfirm.com

		Phone Number:		505-883-3443		505-883-3311		505-883-3313		505-883-3348

		Address
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Bosque Advisors, LLC
Municipal Finance & Policy Advisors
New Mexico Public Finance
Albuquerque

(505) 532-2701

Bosque Advisors, LLC, is a municipal advisor firm, registered with the Securities and Exchange Commission and with the Municipal
Securities Rulemaking Board. This report was prepared from data believed to be reliable but not guaranteed by us without further verification
or investigation, and does not purport to be complete. It is not to be considered as an offer to sell or a solicitation of an offer to buy the
securities of the entities covered by this report. Opinions expressed are subject to change without notice.



STATE OF NEW MEXICO

COUNTY OF SIERRA ) ss.
CITY OF TRUTH OR CONSEQUENCES )

The City Commission of the City of Truth or Consequences, New Mexico, met in
regular session in full conformity with law and the rules and regulations of the City
Commission at the City Commission Chambers, 405 West Third Street, Truth or
Consequences, New Mexico, being the regular meeting place of the City Commission, on
the day of October, 2025, at the hour of 9:00 a.m. Upon roll call, the following
members, which constitute a quorum of the City Commission, were found to be present:

Present;

Absent;

Thereupon, there was officially filed with the Mayor, each Commissioner and the
City Clerk-Treasurer a copy of a proposed bond ordinance in final form.



CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO, GENERAL
OBLIGATION BONDS, SERIES 2025, IN THE PRINCIPAL AMOUNT
OF §790,000, PAYABLE FROM AD VALOREM TAXES LEVIED ON
ALL TAXABLE PROPERTY WITHIN THE CITY, LEVIED WITHOUT
LIMIT AS TO RATE OR AMOUNT; PROVIDING FOR THE FORM,
TERMS AND CONDITIONS OF THE BONDS, THE MANNER OF
THEIR EXECUTION, AND THE METHOD OF, AND SECURITY
FOR, PAYMENT; PROVIDING FOR THE AWARD AND SALE OF
THE BONDS TO THE PURCHASER AND THE PRICE TO BE PAID
BY THE PURCHASER FOR THE BONDS; AND PROVIDING FOR
OTHER DETAILS CONCERNING THE BONDS.

WHEREAS, at a general obligation bond election duly called and held for the
City of Truth or Consequences, New Mexico, (the “City”) on the 8" day of November,
2022, the electors of the City authorized the City Commission (the “Commission”) to
contract bonded indebtedness on behalf of the City and upon the credit thereof by issuing
general obligation bonds of the City to secure funds for the following purpose (the
“Project”) in the following amount:

Purposes: Amount Amount Amount
Authorized Previously To Be
At Election Issued Issued

Laying off, opening, constructing,  $1,000,000 $540,000 $270,000
repairing, and otherwise

improving municipal alleys,

streets, public roads and bridges,

or any combination thereof

Enlarging, improving or $2,000,000 $1,040,000 | $520,000
extending the City’s water and
wastewater system

WHEREAS, the Commission has determined and does hereby determine that it is
necessary and in the best interest of the City and the inhabitants thereof that the $790,000
general obligation bonds authorized at the election (the “Bonds™) be issued at this time;
and

WHEREAS, the Commission has determined and hereby does determine to enter
into a Bond Purchase Agrecment and sell the Bonds to the New Mexico Finance
Authority (“Finance Authority™); and



WHEREAS, the Commission has determined and does hereby determine that the
Bonds shall be issued at this time under the authority of the New Mexico Constitution
and applicable law as hereinafter set forth, and desires to fix the form and details of the
Bonds and to provide for the levy of taxes for the payment of the principal of and interest
on the Bonds; and

WHEREAS, the net effective interest rate on the Bonds is not more than ten
percent (10%) a year; and

WHEREAS, no action or suit has been commenced by any person or corporation
contesting the validity of any of the proceedings directed toward the issuance and sale of
the Bonds heretofore taken by the Commission and the officers of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
CITY TRUTH OR CONSEQUENCES, NEW MEXICO AS FOLLOWS:

Section 1. All actions heretofore taken by the Commission and the officers
and employees of the City directed toward the issuance and sale of the Bonds to secure
funds for the purposes stated above be, and the same hereby are, ratified, approved and
confirmed, including the sale of the Bonds in the amount of $790,000 to the New Mexico
Finance Authority pursuant to the Bond Purchase Agreement which is hereby approved.
The Mayor is authorized to complete and modify the Bond Purchase Agreement
consistent with this Ordinance.

Section 2.
A. In order to provide funds for the Project, the Commission, on

behalf of the City and upon the full faith and credit thereof, shall issue the City’s general
obligation bonds maturing and bearing interest as follows:

Amounts Years Maturing Interest Rate
Maturing {August 1) (Per Annum)
$ 210,000 2026 %

30,000 2027

30,000 2028

30,000 2029

35,000 2030

35,000 2031

35,000 2032

35,000 2033

35,000 2034

35,000 2035

35,000 2036

40,000 2037

45,000 2038

50,000 2039

24,000 2040



Amounts Years Maturing Interest Rate

Maturing (August 1) (Per Annum)
31,000 2041
55,000 2042 %%

B. The Bonds shall be dated the date of delivery (herein the “Series
Date™), will be issued in one series and shall consist of bonds numbered consecutively
from R-1 upward, issuable in the denomination of $5,000 each or integral multiples
thereof (provided that no individual bond will be issued for more than one maturity);
shall bear interest from the Series Date to maturity at the rates per annum set forth above
for the Bonds, payable to the registered owner thereof, or registered assigns, on February
1, 2026, and semiannually thereafter on February 1 and August 1 in each year in which
the Bonds are outstanding and shall mature on August 1 of each year set forth above.

C. The Bonds maturing on and after August 1, 2036 are callable on
and after November __, 2033, or on any date thereafter, in whole or in part, at the option
of the City at par plus accrued interest, if any, to the date of redemption.

D. The principal of and interest on the Bonds due at maturity shall be
payable to the registered owner thereof as shown on the registration books kept by the
City Finance Director as “registrar/paying agent” (such registrar/paying agent and any
successor thereto, the “Registrar/Paying Agent™) for the Bonds, upon maturity and upon
presentation and surrender thereof at the principal office of the Registrar/Paying Agent.
If any Bond shall not be paid vpon such presentation and surrender at or after maturity, it
shall continue to draw interest at the rate borne by said Bond until the principal thereof is
paid in full. Payment of interest on the Bonds (other than at maturity) shall be made by
check or draft mailed by the Registrar/Paying Agent (or by such other arrangement as
may be mutually agreed to by the Registrar/Paying Agent and such registered owner), on
or before each interest payment date (or, if such interest payment date is not a business
day, on or before the next succeeding business day), to the registered owner thereof as of
the close of business on the Record Date (defined below) at his address as it appears on
the registration books kept by the Registrar/Paying Agent. All such payments shall be
made in lawful money of the United States of America. The term *“Record Date” as used
herein with respect to any interest payment date shall mean the 15th day of the month
preceding the interest payment date. The person in whose name any Bond is registered at
the close of business on any Record Date with respect to any interest payment date shall
be entitled to receive the interest payable therecon on such interest payment date
notwithstanding any transfer or exchange thereof subsequent to such Record Date and
prior to such interest payment date; but interest on any Bond which is not timely paid or
duly provided for shall cease to be payable as provided above and shall be payable to the
person in whose name such Bond is registered at the close of business on a special record
date (the “Special Record Date™) fixed by the Registrar/Paying Agent for the payment of
any such overdue interest. The Special Record Date shall be fixed by the
Registrar/Paying Agent whenever moneys become available for payment of overdue
interest, and notice of any such Special Record Date shall be given not less than ten days



prior thereto, by first-class mail, to the registered owners of the Bonds as of the fifth day
preceding the mailing of such notice by the Registrar/Paying Agent, stating the Special
Record Date and the date fixed for the payment of overdue interest.

E. Notice of redemption of the Bonds will be given by the
Registrar/Paying Agent by sending a copy of such notice by first-class, postage prepaid
mail not less than 30 days prior to the redemption date to the address shown as of the fifth
day prior to the mailing of notice on the registration books by the Registrar/Paying
Agent. The Ciiy shall give the Registrar/Paying Agent notice of the Bonds to be called
for redemption at least 15 days prior to the date that the Registrar/Paying Agent is
required to give owners notice of redemption specifying the Bonds and the principal
amount to be called for redemption and the applicable redemption dates. The
Registrar/Paying Agent's failure to give such notice to the registered owner of any Bond,
or any defect therein, shall not affect the validity of the proceedings for the redemption of
any Bonds for which proper notice was given. The notice will specify the number or
numbers and maturity date or dates of the Bonds to be redeemed (if less than all are to be
redeemed) the principal amount of any Bond to be redeemed in part, the date fixed for
redemption, and that on such redemption date there will become and be due and payable
upon each Bond or part thereof to be redeemed at the office of the Registrar/Paying
Agent the principal amount thereof to be redeemed plus accrued interest, if any, to the
redemption date and that from and after such date interest will cease to accrue on the
principal amount redeemed. Such notice may be a conditional notice of redemption
insofar as the money or securities necessary to pay the redemption price of the Bonds are
not required to be on deposit with the Registrar/Paying Agent prior to the giving of notice
of optional redemption of the Bonds. If notice is given in the manner provided above, the
Bond or Bonds or part thercof called for redemption will become due and payable on the
redemption date designated and if an amount of money sufficient to redeem all Bonds
called for redemption is on deposit with the Registrar/Paying Agent on the redemption
date, the Bonds or part thereof to be redeemed shall be deemed to be not outstanding and
will cease to bear or accrue interest from and after such redemption date. Upon
presentation of a Bond to be redeemed at the office of the Registrar/Paying Agent on or
after the redemption date, the Registrar/Paying Agent will pay such Bond, or portion
thereof called for redemption.

Section 3. The Bonds shall constitute the general obligation debt of the City,
payable from general ad valorem taxes in amounts sufficient to meet the semi-annual
payments of interest and annual payments of principal on the Bonds maturing in each
year. The full faith and credit of the City shall be, and hereby is, irrevocably pledged to
the payment of the principal of and interest on the Bonds.

Section 4, The Bonds shall bear the facsimile or manual signature of the
Mayor and shall be attested by the facsimile or manual signature of the City Clerk-
Treasurer and shall bear the facsimile or original seal of the City. The Bonds shall be
authenticated by the manual signature of an authorized officer of the Registrar/Paying
Apgent. The Bonds bearing the signatures or facsimile signatures of the officers in office
at the time of the signing thereof shall be the valid and binding obligations of the City,
notwithstanding that before the delivery of the Bonds and payment therefor, or before the



issuance thereof upon transfer or exchange, any or all of the persons whose signatures
appear on the Bonds shall have ceased to fill their respective offices. The Mayor and
City Clerk-Treasurer may, by the execution of a signature certificate pertaining to the
Bonds, adopt as and for their respective signatures the facsimiles thereof appearing on the
Bonds; and, at the time of the execution of the signature certificate, the Mayor and City
Cletk-Treasurer may each adopt as and for his or her facsimile signature the facsimile
signature of his or her predecessor in office in the event that such facsimile signature
appears upon any of the Bonds. If facsimile signatures are to appear on the Bonds, the
Mayor and City Clerk-Treasurer, pursuant to Sections 6-9-1 through 6-9-6, inclusive,
NMSA 1978, shall each forthwith file his or her manual signature, certified by him or her
under oath, with the Secretary of State of New Mexico, provided that such filing shall not

be necessary for any officer where any previous filing shall have application to the
Bonds.

No Bond shall be valid or obligatory for any purpose unless the certificate
of authentication, substantially in the form hereinafter provided, has been duly executed
by the Registrar/Paying Agent. The Registrar/Paying Agent’s certificate of authentication
shall be deemed to have been duly executed by it if manually signed by an authorized
officer of the Registrar/Paying Agent, but it shall not be necessary that the same officer
sign the certificate of authentication on all of the Bonds issued hereunder.

Section 5.

A. Books for the registration and transfer of the Bonds shall be kept
by the Registrar/Paying Agent, which is hereby appointed by the City as registrar and as
paying agent for the Bonds. Upon the surrender for transfer of any Bond at the principal
office of the Registrar/Paying Agent, duly endorsed for transfer or accompanied by an
assignment duly executed by the registered owner or his aftorney duly authorized in
writing, the Registrar/Paying Agent shall authenticate and deliver not more than three
business days after receipt of the Bond to be transferred in the name of the transferee or
transferees a new Bond or Bonds in fully registered form of the same aggregate principal
amount of authorized denominations, and of the same maturity, interest rate and series,
bearing a number or numbers not contemporancously outstanding. Bonds may be
exchanged at the principal office of the Registrar/Paying Agent for an equal aggregate
principal amount of Bonds of other authorized denominations, and of the same maturity,
scries and interest ratc. The Registrar/Paying Agent shall authenticate and deliver not
more than three business days after receipt of the Bond to be exchanged a Bond or Bonds
which the registered owner making the exchange is entitled to receive, bearing a number
or numbers not contemporancously outstanding. Exchanges and transfers of Bonds as
herein provided shall be without charge to the owner or any transferee, but the
Registrar/Paying Agent may require the payment or reimbursement by the owner of any
Bond requesting exchange or transfer of any transfer fee, tax or other governmental
charge required to be paid with respect to such exchange or transfer. The
Registrar/Paying Agent shall close the registration books fifteen days prior to each
interest payment date for change of name or address of the registered owners. Transfers
shall be permitted within fifteen days prior to each interest payment date but such transfer
will not include transfer of interest payable on such interest payment date.




B. The person in whose name any Bond shall be registered on the
registration books kept by the Registrar/Paying Agent, shall be deemed and regarded as
the absolute owner thereof for the purpose of making payment thereof and for all other
purposes except as may otherwise be provided in this ordinance with respect to payment
of interest; and payment of or on account of either principal or interest on any Bond shall
be made only to or upon the written order of the registered owner thereof or his legal
representative, but such registration may be changed upon transfer of such Bond in the
manner and subject to the conditions and limitations provided herein. All such payments
shall be valid and effectual to discharge the liability upon such Bond to the extent of the
sum or sums so paid.

C. If any Bond shall be lost, stolen, destroyed or mutilated, the
Registrar/Paying Agent shall, upon receipt of the mutilated Bond and such evidence,
information or indemnity relating thereto as it may reasonably require and as may be
required by law, authenticate and deliver a replacement Bond or Bonds of a like
aggregate principal amount of authorized denominations, and of the same maturity,
interest rate and series, bearing a number or numbers not contemporaneously outstanding.
If such lost, stolen, destroyed or mutilated Bond shall have matured, the Registrar/Paying
Agent may pay such Bond in lieu of replacement.

D. Bonds which are reissued upon transfer, exchange or other
replacement shall bear interest from the most recent interest payment date to which
interest has been fully paid or provided for in full or, if no interest has been paid, from the
Series Date.

E. The officers of the City are authorized to deliver to the
Registrar/Paying Agent fully executed but unauthenticated Bonds in such quantities as
may be convenient to be held in custody by the Registrar/Paying Agent pending use as
herein provided.

F. Whenever any Bond shall be surrendered to the Registrar/Paying
Agent upon payment thereof, or to the Registrar/Paying Agent for transfer, exchange or
replacement as provided herein, such Bond shall be promptly canceled by the
Registrar/Paying Agent, and counterparts of a certificate of such cancellation shall be
furnished by the Registrar/Paying Agent to the City.

Section 6. If the Registrar/Paying Agent initially appointed hereunder shall
resign, or if the City shall reasonably determine that said Registrar/Paying Agent has
become incapable of fulfilling its duties hereunder, the City may, upon notice mailed to
cach registered owner of Bonds at the address last shown on the registration books,
appoint a successor registrar/paying agent. Every such successor registrar/paying agent
shall be a bank or trust company located in and in good standing in the United States and
having sharcholders’ equity (e.g., capital stock, surptus and undivided profits), however
denominated, of not less than $10,000,000,

Section 7. Subject to the registration provisions hereof, the Bonds hereby
authorized shall be fully negotiable and shall have all the qualities of negotiable paper,



and the registered owner or owners thereof shall possess all rights enjoyed by the holders :
of negotiable instruments under the provisions of the Uniform Commercial Code.

Section 8. The Bonds shall be in substantially the following form:

{Form of Bond]
REGISTERED REGISTERED
NO.R-__ $
UNITED STATES OF AMERICA
STATE OF NEW MEXICO

CITY OF TRUTH OR CONSEQUENCES
SIERRA COUNTY, NEW MEXICO
GENERAL OBLIGATION BONDS

SERIES 2025
Registered Owner:
Principal Amount: | DOLLARS
Interest Rate Maturity Date Series Date
% per annum 1, , 2025

The City Commission (the “Commission”) of the City of Truth or Consequences,
New Mexico (the “City”™), on the faith, credit and behalf of the City, for value received,
hercby promises to pay to the registered owner named above, or registered assigns, the
principal amount hereof on the Maturity Date and to pay interest on the principal amount
at the Interest Rate on February 1, 2026, and thereafter on February 1 and August 1 of
each year (the “Interest Payment Date”) from the Series Date to its maturity. The
principal of the bonds of the series of which this is one (the “Bonds”) and interest due at
maturity shall be payable to the registered owner thereof as shown on the registration
books kept by the City Finance Director as “registrar/paying agent” (such
registrar/paying agent and any successor thereto, the “Registrar/Paying Agent”) for the
Bonds, upon maturity and upon presentation and surrender thereof at the principal office
of the Registrar/Paying Agent. If any Bond shall not be paid upon such presentation and
surrender at or after maturity, it shall continue to draw interest at the rate borne by said
Bond until the principal thereof is paid in full. Payment of interest on the Bonds (other
than at maturity) shall be made by check or draft mailed by the Registrar/Paying Agent |
(or by such other arrangement as may be mutually agreed to by the Registrar/Paying
Agent and such registered owner), on or before each Interest Payment Date (or, if such
Interest Payment Date is not a business day, on or before the next succeeding business
day), to the registered owner thereof as of the close of business on the Record Date
(defined below) at his address as it appears on the registration books kept by the



Registrar/Paying Agent. All such payments shall be made in lawful money of the United
States of America. The term “Record Date” as used herein with respect to any Interest
Payment Date shall mean the 15th day of the month preceding the Interest Payment Date.
The person in whose name any Bond is registered at the close of business on any Record
Date with respect to any Interest Payment Date shall be entitled to receive the interest
payable thercon on such Interest Payment Date notwithstanding any transfer or exchange
thereof subsequent to such Record Date and prior to such Interest Payment Date; but
interest on any Bond which is not timely paid or duly provided for shall cease to be
payable as provided above and shall be payable to the person in whose name such Bond
is registered at the close of business on a special record date (the “Special Record Date™)
fixed by the Registrar/Paying Agent for the payment of any such overdue interest. The
Special Record Date shall be fixed by the Registrar/Paying Agent whenever moneys
become available for payment of overdue interest, and notice of any such Special Record
Date shall be given not less than ten days prior thereto, by first-class mail, to the
registered owners of the Bonds as of the fifth day preceding the mailing of such notice by
the Registrar/Paying Agent, stating the Special Record Date and the date fixed for the
payment of overdue interest.

The Bonds are fully registered and are issuable in denominations of $5,000 and
any integral multiple thereof (provided that no individual bond may be issued for more
than one maturity).

The series of Bonds of which this bond is one is limited to the total principal
amount of $790,000 of like tenor except as to number, denomination, maturity date, and
interest rate, issued by the City for the purposes of providing funds to (i) lay off, open,
construct, repair, and otherwise improve municipal alleys, streets, public roads and
bridges, or any combination thereof, (ii) enlarge, improve or extend the City’s water and
wastewater system, and (iii) pay the costs of issuance of the Bonds. The Bonds are issued
under the authority of and in full conformity with the Constitution and laws of the State
of New Mexico (particularly Sections 3-30-1 through 3-30-9 NMSA 1978, the provisions
of Sections 6-15-1 through 6-15-22 NMSA 1978, and acts amendatory and supplemental
thereto), and pursuant to an ordinance of the Commission duly adopted on October
2025 (the “Bond Ordinance™).

The Bonds maturing on and after August 1, 2036 are callable on and after
November _, 2033, or on any date thereafter, in whole or in part, at the option of the
City at par plus accrued interest, if any, to the date of redemption.

Notice of redemption of the Bonds will be given by the Registrar/Paying Agent
by sending a copy of such notice by first-class, postage prepaid mail not less than 30 days
prior to the redemption date to the address shown as of the fifth day prior to the mailing
of notice on the registration books by the Registrar/Paying Agent. The City shall give the
Registrar/Paying Agent notice of the Bonds to be called for redemption at least 15 days
prior to the date that the Registrar/Paying Agent is required to give owners notice of
redemption specifying the Bonds and the principal amount to be called for redemption
and the applicable redemption dates. The Registrar/Paying Agent's failure to give such
notice to the registered owner of any Bond, or any defect therein, shall not affect the



validity of the proceedings for the redemption of any Bonds for which proper notice was
given. The notice will specify the number or numbers and maturity date or dates of the
Bonds to be redeemed (if less than all are to be redeemed) the principal amount of any
Bond to be redeemed in part, the date fixed for redemption, and that on such redemption
date there will become and be due and payable upon each Bond or part thereof to be
redeemed at the office of the Registrar/Paying Agent the principal amount thereof to be
redeemed plus accrued interest, if any, to the redemption date and that from and after
such date interest will cease to accrue on the principal amount redeemed. Such notice
may be a conditional notice of redemption insofar as the money or securities necessary to
pay the redemption price of the Bonds are not required to be on deposit with the
Registrar/Paying Agent prior to the giving of notice of optional redemption of the Bonds.
If notice is given in the manner provided above, the Bond or Bonds or part thereof called
for redemption will become due and payable on the redemption date designated and if an
amount of money sufficient to redeem all Bonds called for redemption is on deposit with
the Registrar/Paying Agent on the redemption date, the Bonds or part thereof to be
redeemed shall be deemed to be not outstanding and will cease to bear or accrue interest
from and after such redemption date. Upon presentation of a Bond to be redeemed at the
office of the Registrar/Paying Agent on or after the redemption date, the Registrar/Paying
Agent will pay such Bond, or portion thereof called for redemption,

The Registrar/Paying Agent will maintain the books of the City for the
registration of ownership of the Bonds. Upon the surrender for transfer of any Bond at
the principal office of the Registrar/Paying Agent, duly endorsed for transfer or
accompanied by an assignment duly executed by the registered owner or his attorney
duly authorized in writing, the Registrar/Paying Agent shall authenticate and deliver not
more than three business days after receipt of the Bond to be transferred in the name of
the transferee or transferees a new Bond or Bonds in fully registered form of the same
aggregate principal amount of authorized denominations, and of the same maturity,
interest rate and series, bearing a number or numbers not contemporancously outstanding.
Bonds may be exchanged at the principal office of the Registrar/Paying Agent for an
equal aggregate principal amount of Bonds of other authorized denominations, and of the
same maturity, series and interest rate. The Registrar/Paying Agent shall authenticate and
deliver not more than three business days after receipt of the Bond to be exchanged a
Bond or Bonds which the registered owner making the exchange is entitled to receive,
bearing a number or numbers not contemporancously outstanding. Exchanges and
transfers of Bonds as herein provided shall be without charge to the owner or any
transferee, but the Registrar/Paying Agent may require the payment or reimbursement by
the owner of any Bond requesting exchange or transfer of any transfer fee, tax or other
governmental charge required to be paid with respect to such exchange or transfer. The
Registrar/Paying Agent shall close the registration books fifteen days prior to each
Interest Payment Date for change of name or address of the registered owners. Transfers
shall be permitted within fifteen days prior to each Interest Payment Date but such
transfer will not include transfer of interest payable on such Interest Payment Date.

The person in whose name any Bond shall be registered on the registration books

kept by the Registrar/Paying Agent, shall be deemed and regarded as the absolute owner
thereof for the purpose of making payment thereof and for all other purposes except as
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may otherwise be provided with respect to payment of interest; and payment of or on
account of either principal or interest on any Bond shall be made only to or upon the
written order of the registered owner thereof or his legal representative, but such
registration may be changed upon transfer of such Bond in the manner and subject to the
conditions and limitations provided herein. All such payments shall be valid and effectual
to discharge the liability upon such Bond to the extent of the sum or sums so paid.

If any Bond shall be lost, stolen, destroyed or mutilated, the Registrar/Paying
Agent shall, upon receipt of the mutilated Bond and such evidence, information or
indemnity relating thereto as it may reasonably require and as may be required by law,
authenticate and deliver a replacement Bond or Bonds of a like aggregate principal
amount of authorized denominations, and of the same maturity, interest rate and series,
bearing a number or numbers not contemporaneously outstanding. If such lost, stolen,
destroyed or mutilated Bond shall have matured, the Registrar/Paying Agent may pay
such Bond in lieu of replacement.

For the punctual payment of the principal of and interest on this bond as aforesaid
and for the levy and collection of taxes in accordance with the statutes authorizing the
issuance of this bond, the full faith and credit of the City is hereby irrevocably pledged.
The Commission has, by the Bond Ordinance, ordered the creation of an interest and
sinking fund for the payment of the Bonds. Such fund is to be held in trust for the benefit
of the owner or owners of the Bonds.

It is hereby certified, recited and warranted that all the requirements of law have
been complied with by the proper officials of the City in the issuance of this bond; that
the total indebtedness of the City, including that of this bond, does not exceed any limit
of indebtedness prescribed by the Constitution or laws of the State of New Mexico; that
provision has been made for the levy and collection of annual taxes sufficient to pay the
principal of and the interest on this bond when the same become due. This bond shall not
be valid or obligatory for any purpose until the Registrar/Paying Agent shall have
manually signed the certificate of authentication hereon.

IN TESTIMONY WHEREOF, the City Commission of the City of Truth or
Consequences, New Mexico, constituting the governing board of the City, has caused the
seal of the City to be hereto affixed and this bond to be signed and executed with the
facsimile or manual signature of the Mayor and subscribed and attested with the facsimile
or manual signature of the City Clerk-Treasurer, all as of the Series Date.

CITY OF TRUTIH OR CONSEQUENCES,
NEW MEXICO

Mayor
[City Seal]

ATTEST:
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By

City Clerk-Treasurer

[Form of Certificate of Authentication]
CERTIFICATE OF AUTHENTICATION
This bond is one of the Bonds described in the Bond Ordinance and has been duly
registered on the registration books kept by the undersigned as Registrar/Paying Agent
for the Bonds.

Date of Authentication and Registration: , 2025

CITY OF TRUTH OR CONSEQUENCES,
NEW MEXICO

Finance Director, as Registrar/Paying Agent

[End of Form of Certificate of Authentication]
[Form of Assignment]
ASSIGNMENT

For wvalue received, the undersigned sells, assigns and transfers unto
whose social security or tax identification number is
the within bond and irrevocably constitutes and appoints
attorney to transfer such bond on the books kept for registration
thereof, with full power of substitution in the premises.

Dated:

Signature Guaranteed:

NOTE: The assignor’s signature to this assignment must correspond with the name as it
appears upon the face of the within bond in every particular, without alteration or
enlargement or any change whatsoever.

[End of Form of Assignment]

[End of Form of Bond]
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Section 9. When the Bonds have been duly executed and authenticated, they
shall be delivered to the lawful purchaser thereof named in Section 1 of this Ordinance.
The funds realized from the sale of the Bonds shall be applied solely to (i) lay off, open,
construct, repair, and otherwise improve municipal alleys, streets, public roads and
bridges, or any combination thereof, (ii) enlarge, improve or extend the City’s water and
wastewater system, and (iii) pay the costs of issuance of the Bonds. The purchaser of the
Bonds shall in no manner be responsible for the application of or disposal by the City, or
any of its officers, of any of the funds derived from the sale thereof.

Section 10.  There shall be levied on all taxable property within the City, at the
time and in the manner provided by faw, in addition to all other taxes, direct annual ad
valorem taxes sufficient to pay the principal of and interest accruing on the Bonds
promptly as the same shall become due. This Ordinance is hereby declared to be the
certificate of the Commission, as to the amount of taxes necessary to be levied for the
purposes herein stated and said taxes shall be certified, levied and extended upon the tax
rolls and collected in the same manner, at the same time and subject to the same penalties
as general state and City taxes are certified, levied and collected. The taxes, when
collected, shall be kept by the City in the City’s interest and sinking fund for the City’s
general obligation bonds to be used solely for the purpose of paying the principal of and
interest on the City’s general obligation bonds as the same become due or mature;
provided that nothing herein contained shall be so construed as to prevent the application
of any other funds belonging to the City and available for that purpose, to the payment of
the Bonds or the interest thereon, as the same become due and upon such payment the
levy or levies of tax provided for in this Section may thereupon to that extent be
diminished. Ifthe taxes herein provided for shall not be levied or collected in time to pay
the interest on or principal of the Bonds as the same become due or mature, then such
interest or principal shall be paid from any other funds belonging to the City, which funds
may be reimbursed from the taxes herein provided for when the same are collected.

Section 11.  The Mayor, City Manager, City Clerk-Treasurer and other officers
of the City be and they hereby are authorized and directed to take all action necessary or
appropriate to effectuate the provisions of this Ordinance, including without limiting the
generality of the foregoing, the deposit of the proceeds of the Bonds into an acquisition
fund held by the Finance Authority for payment of the costs of the Project and the costs
of issuance of the Bonds, the printing of the Bonds, accounting and verification fees, and
the execution of such certificates as may be required by the Finance Authority relating to
the signing of the Bonds, the tenure and identity of City officials, the receipt of the
purchase price of the Bonds from the purchasers and the absence of litigation, pending or
threatened, if in accordance with the facts, affecting the validity thereof and the absence
and existence of factors affecting the exclusion of interest on the Bonds from gross
income for federal income tax purposes.

Section 12.  The City covenants that it will restrict the use of the proceeds of
the Bonds in such manner and to such extent, if any, as may be necessary so that the
Bonds will not constitute arbitrage bonds under Section 148 of the Internal Revenue
Code of 1986, as amended (the “Code™). The Mayor, City Clerk-Treasurer, City
Manager and any other officer of the City having responsibility for the issuance of the
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Bonds shall give an appropriate certificate of the City, for inclusion in the transcript of
proceedings for the Bonds, setting forth the reasonable expectations of the City regarding
the amount and use of all the proceeds of the Bonds, the facts, circumstances and
estimates on which they are based, and other facts and circumstances relevant to the tax
treatment of interest on the Bonds.

The City covenants that it (a) will take or cause to be taken such actions
 which may be required of it for the interest on the Bonds to be and remain excluded from
gross income for federal income tax purposes, and (b) will not take or permit to be taken
any actions which would adversely affect that exclusion, and that it, or persons acting for
it, will, among other acts of compliance, (i) apply the proceeds of the Bonds to the
governmental purpose of the borrowing, (ii) restrict the yield, as required, on investment
property acquired with those proceeds, (iii) make timely rebate payments, if required, to
the federal government, (iv)} maintain books and records and make calculations and
reports, and (v) refrain from certain uses of proceeds, all in such manner and to the extent
necessary to assure such exclusion of that interest under the Code. The Mayor and City
Clerk-Treasurer and other appropriate officers are hereby authorized and directed to take
any and all actions, make calculations and rebate payments, and make or give reports and
certifications, as may be appropriate to assure such exclusion of that interest.

Section 13.  Any Bond and the interest thereon shall be deemed to be paid,
retired, and no longer outstanding (a “Defeased Bond™) hereunder when payment of the
principal of such Bond, plus interest thereon to the due date (whether such due date be by
reason of maturity, upon redemption, or other) either (i) shall have been made or caused
to be made in accordance with the terms thereof (including the giving of any required
notice of redemption), or (ii) shall have been provided for on or before such due date by
irrevocably depositing with or making available to a qualified depository for such
payment (1) lawful money of the United States of America sufficient to make such
payment or (2) Government Obligations which mature as to principal and interest in such
amounts and at such times as will ensure the availability, without reinvestment, of
sufficient money to provide for such payment (as verified by a certified or registered
public accountant), and when proper arrangements have been made by the City with a
qualified depository for the payment of its services until all Defeased Bonds shall have
become due and payable. At such time as a Bond shall be deemed to be a Defeased Bond
hereunder, such Bond and the interest thereon shall no longer be secured by, payable
from, or entitled to the benefits of the ad valorem taxes herein levied and pledged as
provided in this Ordinance, and such principal and interest shall be payable solely from
such money or Government Obligations.

Any moneys so deposited with the qualified depository may, at the written
direction of the City, also be invested in Government Obligations, maturing in the
amounis and times required to make payments when due on the Defeased Bonds, and all
income from such Government Obligations received by the qualified depository which is
not required for the payment of the Defeased Bonds and interest thereon, with respect to
which such money has been so deposited, shall be turned over to the City for deposit in
the interest and sinking fund for payment of principal and interest on the Bonds. The
term “Government Obligations” means direct obligations of the United States of
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America, including obligations the principal of and interest on which are unconditionally
guaranteed by the United States of America which may be United States Treasury

Obligations such as its State and Local Government Series, which may be in book-entry
form.

Section 14.  Moneys in any fund not immediately needed may be invested as
provided by state law and applicable federal statutes and regulations, provided that the
Commission and the City hereby covenant to the purchasers and the holders of the Bonds
from time to time that the City will make no use of the proceeds of the Bonds or any
funds reasonably expected to be used to pay the principal of or interest on the Bonds
which will cause the Bonds to be arbitrage bonds within the meaning of Section 148 of
the Code, as amended, or which would adversely affect the tax status of interest on the
Bonds under the Code. This covenant is for the benefit of the purchasers and the holders
of the Bonds from time to time.

Section 15.  After any of the Bonds have been issued, this Ordinance shall
constitute a contract between the City and the holder or holders of the Bonds and shall be
and remain irrepealable and unalterable until the Bonds and the interest thereon shall
have been fully paid, satisfied and discharged, defeased or until such payment has been
duly provided.

Section 16.  If any section, paragraph, clause or provision of this Ordinance
shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

Section 17.  The title and a general summary of the subject matter contained in
this Ordinance shall be published in substantially the following form:

(Form of Summary of Ordinance for Publication)

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
NOTICE OF ADOPTION OF ORDINANCE

Notice is hereby given of the title and of a general summary of the subject matter
contained in an Ordinance (the “Ordinance™) duly adopted and approved by the City
Commission of the City of Truth or Consequences, New Mexico, on October __, 2025.
Complete copies of the Ordinance are available for public inspection during the normal
and regular business hours of the City Clerk-Treasurer, 505 Sims Street, Truth or
Consequences, New Mexico. The title of the Ordinance is:

AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO, GENEFRAL
OBLIGATION BONDS, SERIES 2025, IN THE PRINCIPAL AMOUNT
OF $790,000, PAYABLE FROM AD VALOREM TAXES LEVIED ON
ALL TAXABLE PROPERTY WITHIN THE CITY, LEVIED WITHOUT
LIMIT AS TO RATE OR AMOUNT; PROVIDING FOR THE FORM,
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TERMS AND CONDITIONS OF THE BONDS, THE MANNER OF
THEIR EXECUTION, AND THE METHOD OF, AND SECURITY
FOR, PAYMENT; PROVIDING FOR THE AWARD AND SALE OF
THE BONDS TO THE PURCHASER AND THE PRICE TO BE PAID
BY THE PURCHASER FOR THE BONDS; AND PROVIDING FOR
OTHER DETAILS CONCERNING THE BONDS,

The Ordinance directs and authorizes the issuwance of the City of Truth or
Consequences, New Mexico, General Obligation Bonds, Series 2025 in the aggregate
principal amount of $790,000; approves the sale of the bonds to the New Mexico Finance
Authority pursuant to a bond purchase agreement; provides for the form of the bonds;
provides for levy of taxes to pay the principal of and interest on the bonds; makes certain
covenants with the bond purchaser; and provides other details concerning the bonds.
This notice constitutes compliance with Section 6-14-6, NMSA 1978.

[End Form of Notice]

Section 18.  All acts and resolutions in conflict with this ordinance are hereby
rescinded, annulled and repealed.

| Signature Page Follows]
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PASSED, APPROVED, AND ADOPTED THIS _ DAY OF OCTOBER, 2025.

CITY OF TRUTH OR CONSEQUENCES,
NEW MEXICO

MAYOR
[SEAL]

ATTEST:

CLERK-TREASURER

17



Commissioner then moved adoption of the foregoing ordinance, duly
seconded by Commissioner . The motion to adopt said ordinance, as
amended, upon being put to a vote, was passed and adopted on the following recorded
vote:

Those Voting Aye:

Those Absent:

(__) Commissioner having voted in favor of said motion, the motion to
suspend the rules was thereupon declared by the Mayor to have passed.

18



After consideration of the matters not relating to the ordinance, the meeting on
motion duly made, seconded and unanimously carried, was adjourned.

Dated this day of October, 2025.
CITY OF TRUTH OR CONSEQUENCES,
NEW MEXICO
MAYOR
[SEAL]
ATTEST:
CLERK-TREASURER
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CITY OF TRUTH O CONSEQUENCES
AGENDA REQUEST FORM

Agenda Item #: E.1

MEETING DATE: September 24, 2025

SUBJECT: Engagement Agreement for Municipal Advisory Services between the City of Truth or
Consequences and Bosque Advisors, LLC

DEPARTMENT: City Manager’s Office

DATE SUBMITTED: September 12, 2025

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Mark Valenzuela — Bosque Advisors/Gary Whithead - City Manager

Summary/Background:

To engage and retain Bosque Advisors, LLC, in its capacity as an independent registered municipal advisory
firm, to provide certain municipal advisory services to the Issuer, including but not limited to the
preparation of supporting data, bond market information, assistance in obtaining bond ratings, and
assistance in investor negotiations, regarding various Issuer projects (“Projects”) which may result from time
to time in the issuance of bonds, notes, refunding bonds and/or the use of other financial instruments
(“Transactions”).

Recommendation:
Approve Engagement Agreement

Attachments:
e Engagement Agreement

Fiscal Impact (Finance): Choose 2n item

Click here to enter text

Legal Review (City Attorney): Yes

Click here to enter text.

Approved For Submittal By: [X] Department Director
Reviewed by: [ City Clerk [Finance [ Legal [ Other: Click here to enter text.
Final Approval: [1 City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter text.  Ordinance No. Click here to enter text.
Continued To: Click here to enter a date. Referred To: Click here to enter text.
[] Approved [] Denied [ClOther: Click here to enter text.

File Name: Ccif_;endas 9-24-25




Bosque Advisars, LLC City of Truth or Consequences, NM

ENGAGEMENT AGREEMENT
FOR
MUNICIPAL ADVISORY SERVICES

This Engagement Agreement for Municipal Advisory Services (“Agreement™) is made this 12st day of
September 2025, by and between the City of Truth or Consequences New Mexico (“Issuer™) located at 505
Sims, Truth or Consequences, NM 87901, and Bosque Advisors, LLC, located at 2305 Renard Place SE,
Suite 220, Albuquerque, New Mexico, 87106.

PURPOSE: The Issuer deems it in its best interest to engage and retain Bosque Advisors, LLC, in its
capacity as an independent registered municipal advisory firm, to provide certain municipal advisory
services to the Issuer, including but not limited to the preparation of supporting data, bond market
information, assistance in obtaining bond ratings, and assistance in investor negotiations, regarding various
Tssuer projects (“Projects™) which may result from time to time in the issuance of bonds, notes, refunding
bonds and/or the use of other financial instruments (“Transactions™).

CONSIDERATION: Consideration for this Agreement includes the services, compensation, and mutual
exchange of promises of the parties specified herein.

SPECIFIC PROVISIONS: The provisions of the above “Purpose” section are material and binding ferms
of this Agreement.

MUNICIPAL ADVISORY SERVICES
1. Bosque Advisors, LLC’s Obligations, Scope of Services and Limitations on Scope of Services. Bosque
Advisors, LLC shall provide the Issuer with the following municipal advisory services for or related to

any Transactions (collectively, the “Scope of Services™), subject to the limitations set forth herein:

A. Will work with the Issuer, and others as directed by the Issuer, concerning the legal and financial
issues associated with any Transactions.

B. Will attend meetings and be available to the Issuer, and its other agents, for consultation and
conference at times and places mutually agreed upon.

C. Will assist the Issuer in the preparation, coordination and distribution of printed matter for or related
to any Transactions to acquaint the Tssuer’s population with the benefits and financial considerations
of any Transactions.

D. Will prepare financial information and schedules necessary to acquaint the Issuer with the benefits
of the various forms of debt financing for any Transactions.

E. Will assist in the preparation of a credit presentation for bond rating agencies and bond insurance
companies, if any.

F. Will assist in the collection of information and the preparation of the documents necessary to
accomplish any Transactions including any related contracts, agreements or other documents related
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Bosque Advisors, LLC City of Truth or Consequences, NM

to offering securities either for purchase or sale, all of which shall be appropriately executed and
satisfactory to the Issuer.

G. Will prepare requests, schedules, and applications to ensure the Issuer may engage state governmental
programs, including legislative or executive agency authorizations, for debt financing ot grant
participation.

H. Municipal Securities Rulemaking Board (“MSRB™) Rule G-42 requires that Bosque Advisors, LLC,
when acting as Issuer’s municipal advisor, make a reasonable inquiry as to the facts that are relevant
to Issuer’s determination whether to proceed with a course of action, or that form the basis for any
advice (recommendations) provided by Bosque Advisors, LLC to Issuer regarding any municipal
financial product or the issuance of municipal securities, Rule G-42 also requires that Bosque
Advisors, LLC undertake a reasonable investigation to determine that it is not basing any such advice
(recommendation) on materially inaccurate or incomplete information. Bosque Advisors, LLC is also
required under Rule G-42 to use reasonable diligence to know the essential facts about Issuer and the
authority of each person acting on Issuer’s behalf,

[. MSRB Rule G-42 requires that Bosque Advisors, LLC provide Issuer with disclosures of (i) material
conflicts of interest, and (ii) of information regarding certain legal events and disciplinary history.
Those disclosures are provided in Bosque Advisors, LLC’s Municipal Advisory Disclosure Statement
delivered to Issuer prior to or together with this Agreement.

J. Tt is expressly understood and agreed that, under this Agreement, Bosque Advisors, LL.C is acting as
a municipal advisor and fiduciary to the Issuer for or related to any Transactions.

K. Itis expressly understood and agreed that the Scope of Services does not include tax, legal, accounting
or engineering advice with respect to any Transaction or in connection with any opinion or certificate
rendered by counsel or any other person at closing and does not include review or advice on any
feasibility study.

1.. The Scope of Services may be changed only by written amendment or supplement to this Agreement.
The parties agree to prompity amend or supplement the Scope of Services described above to reflect
any material changes or additions to the Scope of Services.

2. Issuer’s Obligations. The Issuer’s obligations shall include the following, subject to the limitations set
forth herein:

A. Retain Bosque Advisors, LLC as its municipal advisor for and related to any Transactions.

B. Cooperate with Bosque Advisors, LLC in the proper development of any Transactions and provide
all pertinent, accurate and complete information needed to allow Bosque Advisors, LLC to (i) fulfill
its duties under Rule G-42, (ii) provide the Issuer with informed advice, and (iii) support any desired
Transactions on behalf of the Issuer.

C. To the extent Issuer seeks to have Bosque Advisors, LLC provide advice with regard to any
recommendation made to Issuer by a third party, Issuer agrees that it will provide Bosque Advisors,
LLC with written direction to do so, as well as any information Issuer has received from such third
party ralating to its recommendation.

Page 2



Bosque Advisors, LLC City of Truth or Consequences, NM

D. Issuer agrees to observe and comply with the limitations on Bosque Advisors, LL.C’s Scope of
Services described above.

E. Will retain a nationally recognized firm of bond attorneys and utilize the services of the Issuer’s
attorney for and related to any Transactions.

F. Will pay for all costs of legal advice, printed matter, advertising, bond ratings, bond insurance
premium, required audits and other professional services for and related to any Transactions.

G. Reimburse Bosque Advisors, LLC for all reasonable costs and expenses incurred by Bosque
Advisors, LLC that are related to the Transactions, including but not limited to reasonable travel
expenses to meet with the Issuer, or rating agencies, if any,

H. Pay Bosque Advisors, LL.C an advisory fee of as shown on the attached Fee Proposal and according
to the schedule.

GENERAL TERMS

3. Choice of Law. This Agreement shall be construed and given effect in accordance with the laws of the
state of New Mexico.

4, Entire Agreement, This instrument contains the entire agreement between the parties relating to the rights
herein granted and obligations herein assumed. Any oral or written representations or modifications
concerning this Agreement shall be of no force or effect except for a subsequent modification in writing
signed by all parties.

5. Term. The term of this Agreement shall be effective as of September 12, 2025 and shall remain in effect
thereafter for a period of one year from the date of execution, except as terminated earlier pursuant to the
provisions below.

6. Termination, Either party shall have the right to terminate this Agreement in full for any reason by
providing wrilten notice to the other party at least thirty (30) days prior to the stated termination date. In
the event of any violation or default of the terms of this Agreement by Bosque Advisors, LLC, the Issuer
shall provide written notice to Bosque Advisors, LLC of any such violation or default, and Bosque
Advisors, LLC shall have thirty (30) days to cure such defauit. If Bosque Advisors, LLC is not able to cure
the default to the Issuer’s satisfaction by the end of such cure period, the Issuer thereafter shall have the
right to immediately terminate this Agreement. At the termination of this Agreement, in any such manner,
the Issuer shall reimburse Bosque Advisors, LLC such reasonable costs and expenses incurred to the date
of such termination, and shall pay Bosque Advisors, LLC such compensation eatned to the date of such
termination, which payment shall be in full satisfaction of all claims against the Issuer under this
Agreement.

7. Authority, Each of the undersigned representatives of the respective parties represents and watrants that
he or she has full legal authority fo execute this Agreement on behalf of that respective party. In addition,
the Issuer further represents and warrants that unless the Issuer provides written notice to Bosque Advisors,
LLC to the contrary, any officer of the Issuer has the authority (i) to act on behalf of the Issuer, (i) to
request or direct on behalf of the Issuer that Bosque Advisors, LLC take or refrain from taking cerfain

actions within the Scope of Services under this Agreement, and (iii) to sign any documents on behalf of the
Issuer.

Page 3



Bosque Advisors, LLC City of Truth or Consequences, NM

8. Execution. This Agreement may be executed in multiple counterparts and together such counterparts will
be deemed an original.

IN WITNESS WHEREOQFT, the parties here have executed this Agreement the day and year first above
written.

AGREED TO AND ACCEPTED:
Bosque Advisors, LLC DATE:

Mark Valenzuela September 12, 2025
Title of Person: _ Managing Principal ~

1

City of Truth or Consequences, New Mexico

Rolf Hechler

Title of Person: _Mayor, September 24, 2025

Page 4




Bosque Advisors Appendix. Fee Schedule Supporting Municipal Advisory Engagement

City of Truth or Consequences, NM - Base Fee Schedule’”

2 (en cl =

Qve 0 LDve 4 D
Type of Bonds/Loans %0 to ¥ 0 0 H4 0 0 56 0 Ove 0
General Obligation Bonds (property tax) or
refunding of existing debt type $ 17,500.00 | $ 25,000.00 | $ 32,500.00 | $ 40,000.00
Tax-Backed Obligations (1.2 times GO bonds),
which included gross receipts tax debt obligations
or refunding of existing debt type 3 22,750.00 | $ 32,500.00 | $ 42,250.00 | $ 52,000.00
Revenue Bonds (1.4 times GO bonds) includes
enterprise revenues or refunding of existing debt
type $ 24,500.00 | $ 35,000.00 | $ 45,500.00 | § 56,000.00

' Base fees do not include gross receipts tax.
2 pyrsuant to the NM Procurement Code (Chapter 13), Bosque Advisors, LLC fees will not exceed $60,000.00 during one fiscal year.

9/12/2025

1:55PM Prepared by Bosque Advisors, LLC



Dated: September 12, 2025

Form of
DISCLOSURE STATEMENT
OF
MUNICIPAL ADVISOR

DISCLOSURE STATEMENT OF MUNICIPAL ADVISOR

This Disclosure Statement is provided by Bosque Advisors, LLC (“Municipal Advisor”) to the City of Truth
or Consequences, New Mexico (the “Client”) in connection with a municipal advisory engagement. This
Disclosure Statement provides information regarding conflicts of interest and legal or disciplinary events of
Municipal Advisor required to be disclosed to Client pursuant to MSRB Rule G-42(b) and (c)(ii).

PART A - Disclosures of Conflicts of Interest

MSRB Rule G-42 requires that municipal advisors provide to their client’s disclosures relating to any actual
or potential material conflicts of interest, including certain categories of potential conflicts of interest
identified in Rule G-42, if applicable.

Material Conflicts of Interest — The Municipal Advisor makes the disclosures set forth below with respect to
material conflicts of interest in connection with the Scope of Services under this RFQ, together with
explanations of how the Municipal Advisor addresses or intends to manage or mitigate each conflict.

General Mitigations — As general mitigations of Municipal Advisor's with respect to all of the conflicts
disclosed below, the Municipal Advisor mitigates such conflicts through its adherence to its fiduciary duty
to the Client, which includes a duty of loyalty to the Client in performing all municipal advisory activities for
the Client. This duty of loyalty obliges the Municipal Advisor to deal honestly and with the utmost good faith
with the Client and to act in the Client’s best interests without regard to the Municipal Advisor’s financial or
other interests. Furthermore, the Municipal Advisor's municipal advisory supervisory structure provides
strong safeguards against individual representatives of the Municipal Advisor potentially departing from
their regulatory duties due to personal interests. The list of disclosures below represents potential areas for
conflicts of interest, and if applicable, the process Municipal Advisor provides mitigation of such conflict:

i. Affiliate Conflict. Municipal Advisor does not own any interest or receive benefit from affiliates who
may conduct business with Client.

ii. Payments to Be Retained. Municipal Advisor does not and will not pay a solicitor municipal advisor
registered under the Securities Exchange Act (the “Solicitor’), to solicit Clients on its behalf.

iii. Payments from Third Parties for Recommendations. Municipal Advisor does not solicit and will not
accept payment from a third-party to recommend the Recommended Third-Party to Client to
provide any services to Client.

iv. Fee-Splitting Arrangements. Municipal Advisor does not split fees, and we have no agreements to
do so for the Client municipal advisory business.
V. Compensation-Based Conflicts. The fees due under this potential Agreement will be based on the

size of the Issue and the payment of such fees shall be contingent upon the delivery of the Issuance
of Bonds or debt obligation. While this form of compensation is customary, this may present a
conflict because it could create an incentive for the Municipal Advisor to recommend unnecessary
financings or financings that are disadvantageous to the Client, or to advise the Client to increase
the size of the issue. This conflict of interest is mitigated by the general mitigations described above.
Additionally, the Municipal Advisor will provide the Client with a full assessment of financing
alternatives with associated fees to provide the Client relevant information to make an informed
decision.

vi. Other Municipal Advisor Relationships. Municipal Advisar serves a wide variety of other clients that
may from time to time have interests that could have a direct or indirect impact on the interests of
Client. None of these other engagements or relationships would impair Municipal Advisor's ability
to fulfill its regulatory duties to Client. Municipal Advisor will communicate with Client if other
engaged clients are pursuing transactions within a similar timeframe.



vi. Broker-Dealer and Investment Advisory Business. Municipal Advisor is NOT a broker-dealer or
investment advisory firm.

vii. Secondary Market Transactions in Client's Securities. Municipal Advisor is NOT a broker/dealer
and will not take a principal position in securities, including securities of Client, and therefore
Municipal Advisor will not have interests in conflict with those of Client.

iX. Municipal Advisor Also Advising Conduit Borrower. Municipal Advisor does not represent any
conduit borrower with respect to an Issue under this Agreement.

PART B - Disclosures of Information Regarding Legal Events and Disciplinary History

MSRB Rule G-42 requires that municipal advisors provide to their client's certain disclosures of legal or
disciplinary events material to its client's evaluation of the municipal advisor or the integrity of the municipal
advisor's management or advisory personnel. Accordingly, Municipal Advisor sets out below required
disclosures and related information in connection with such disclosures.

i. Material Legal or Disciplinary Event. There are no legal or disciplinary events that are material to
the Municipal Advisor or the integrity of Municipal Advisor's management or advisory personnel
disclosed, or that should be disclosed, on any Form MA or Form MA-I filed with the Securities and
Exchange Commission (SEC).

ii. How to Access Form MA and Form MA-I Filings. Municipal Advisor's most recent Form MA and
each most recent Form MA-I filed with the SEC are available on the SEC’s EDGAR system at http://
https://www.sec.gov/edgar/browse/?CIK=1878457.

ii. Most Recent Change in Legal or Disciplinary Event Disclosure. Municipal Advisor has not made

any material legal or disciplinary event disclosures on Form MA or any Form MA-| filed with the
SEC.

PART C - Future Supplemental Disclosures

As required by MSRB Rule G-42, this Disclosure Statement may be supplemented or amended, from time
to time as needed, to reflect changed circumstances resulting in new conflicts of interest or changes in the
conflicts of interest described above, or to provide updated information with regard to any legal or
disciplinary events of Municipal Advisor. Municipal Advisor will provide Client with any such supplement or
amendment as it becomes available throughout the term of the Agreement.

PART D - Consumer Protections

As a fiduciary to clients, Bosque Advisors, LLC is required to provide disclosures to the Issuer. The federal
Securities and Exchange Commission (SEC) requires certain disclosures to clients, submitted concurrently
with an engagement. The firm, Bosque Advisors, LLC, is registered with both the Municipal Securities
Rulemaking Board (MSRB) and the SEC. The website for each entity is provided below: www.msrb.org and
WWW.SEC.gov.

The MSRB provides a municipal advisory client brochure to describe municipal entity protections and
remedies including information on how to file a complaint with the appropriate regulatory authority.

Dated: September 12, 2025




CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: E.2

MEETING DATE: September 24, 2025

SUBIJECT: Discussion/Action: Modrall Sperling Proposal Letter for Bond Counsel Services — 2025 General
Obligation Bonds

DEPARTMENT: City Manager’s Office

DATE SUBMITTED: September 12, 2025

SUBMITTED BY:  Traci Alvarez

WHO WILL PRESENT THE ITEM: Chris Muirhead — Modrall Sperling/Gary Whithead — City Manager

Summary/Background:
Bond Counsel Services for preparation of required bond documentation and coordination with City
Commission and Staff as it relates to General Obligation Bonds, Series 2025

Recommendation:
Approve Proposal Letter

Attachments:
e Proposal Letter

Fiscal Impact (Finance): Choose an item.
Click here to enter text

Legal Review (City Attorney): Yes
Click here to enter text.

Approved For Submittal By: [XI Department Director
Reviewed by: [ City Clerk [ Finance [ Llegal [ Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Click here to enter text.  Ordinance No. Click here to enter text.
Continued To: Click here to enter a date. Referred To: Click here to enter text.
] Approved [] Denied [JOther: Click here to enter text.
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MODRALL SPERLING

LAWYERS

September 17, 2025

Gary Whitehead, City Manager

City of Truth or Consequences, New Mexico
500 Sims Street

Truth or Consequences, New Mexico §7901

Re: City of Truth or Consequences, New Mexico General Obligation Bonds,
Series 2025

Dear Mr, Whitehead:

This letter is our formal proposal to provide bond counsel services to the City
of Truth or Consequences in connection with its General Obligation Bonds, Series
2025 in the proposed amount of $790,000 (the “Bonds™). The proceeds of the Bonds
are expected to fund improvements for streets and the water and wastewater system.

I will be the lawyer primarily responsible for the work on the Bonds, and will
be your primary contact person. Other attornoys and legal assistants may be assigned
to assist where necessary to take advantage of available expertise.

I will prepare the required bond documentation for the issuance of the Bonds,
coordinate publications, assist with identifying eligible projects to be financed, attend
City Commission meetings and coordinate with City staff and the City’s municipal
advisor on other matters related to the Bonds.

My firm’s bond counsel fee will be $20,000, plus gross receipts taxes and out-
of-pocket costs. Our representation of the City will result in the firm incurring costs
or expenses on behalf of the City for publications, delivery charges, and travel. Those
charges will be included in our billing statement for reimbursement. We will provide
a billing statement after the Bonds are issued — no interim bills will be sent. If the
Bonds are not issued, my firm will not charge any fee for services, but will charge for
out-of-pocket expenses,

Please review this letter, and if you have any questions or comments
concerning our representation of the City of Truth or Consequences as bond counsel,
please contact me. If this proposal is acceptable, please indicate your agreement to its
terms by signing below,

Chris Muirhead
505.848.1800
cpm@maodrall.com

Modrall Speriing
Roehl Harrls & Slsk P.A,

500 Fourth Straet NW
Sutte 1000
Albuguergque,

New Mexico 87102

PO Box 2168
Albuquergue,
New Maxice 87103-2168

Tel: 505.848.1800
www.modrall.com




Gary Whitehead

Manager, City of Truth or Consequences
September 17, 2025

Page 2

Thank you for this opportu;lity to provide bond counsel services to the City of
Truth or Consequences.

Sincerely,

(AL

Chris Muirhead

ACCEPTED AND AGREED TO:

By:

Gary Whitehead
Manager, City of Truth or Consequences

DATE:




CITY OF TRUTH OR CONSEQUIENCES
AGENDA REQUEST FORM

Agenda Item #: E.3

MEETING DATE: September 24, 2025

SUBIJECT: APPROVING SPAY AND NEUTER GRANT FROM NM VETERINARY BOARD
DEPARTMENT: ANIMAL SHELTER

DATE SUBMITTED: September 12, 2025

SUBMITTED BY: TARA MANNING

WHO WILL PRESENT THE ITEM: TARA MANNING, ANIMAL SHELTER SUPERVISOR

Summary/Background:
RECEIVED A GRANT FOR THE NM VETERINARY BOARD TO PAY FOR SPAYS AND NEUTERS IN THE AMOUNT OF
$40,000.

Recommendation:
APPROVE GRANT.

Attachments:
e SERVICE AGREEMENT LETTER
e AWARD LETTER

Fiscal Impact (Finance): Choose an item
Click here to enter text.

Legal Review (City Attorney): Choose an item

Approved For Submittal By: [] Department Director
Reviewed by: [ City Clerk [ Finance [ Legal [ Other: Click here to enter text.
Final Approval: [] City Manager

F
CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. Clck here to enter text Ordinance No. -
Continued To: - Referred To: -

[] Approved [] Denied [JOther: -

File Name: CC agendas 9-24-25




State of New Mexico

Board of Veterinary Medicine
MICHELLE LUJAN GRISHAM
Governor

Lawrence D. Young, DVM
Chair

Deborah L. Schenk
FExecutive Director and CFO

Tara Manning

Truth or Consequences Animal Shelter
505 Sims St.

Truth or Consequences NM 87901
Dear Ms. Manning,

By formal motion at a meeting of the Board held on August 27, 2025, the Board of Veterinary
Medicine has selected your organization for funding from the Animal Care and Facility Fund in the
amount of $40,000.00. Attached is the Spay and Neuter Services Agreement for your review and
signature.

To accept the funds, you must be a State of New Mexico recognized vendor; therefore, a W-9 form
must be completed according to the instructions and returned via email to
martha.rivera@bvm.nm.gov. Please include a voided check for ACH or direct deposit of the funds.
Please note that the funds being awarded are from the passage of SB57. This bill will sunset (expire)
in 2026, unless renewed during the 2026 legislative session. If you feel this source of funding should
continue, please reach out to your representatives to voice your support.

Please give the Board office a call at the number listed below should you have questions.

Sincerely,

Deborah L. Schenk
Executive Director and CFO

7301 Jefferson Street, N.E., Suite H Telephone 505.553.7021
Albuquerque, NM 87109-4363

+

Www.bvm.nm.gov



State of New Mexico

Board of Veterinary Medicine
MICHELLE LUJAN GRISHAM 3]
Governor

Lawrence D. Young, DVM
Chair

Deborah L. Schenk
Executive Director and CFO

SPAY/NEUTER SERVICES AGREEMENT

The conditions to be met in acceptance of funds are as follows:

1. Funds are to be expended within 12 months of the date of the check.

2. Funds must be spent in accordance with the grant proposal submitted and any conditions
specified in the award letter.

3. Funds not expended must be returned to the NM Board of Veterinary Medicine (NMBVM) in
the form of a check within 30 days after the 12-month period has expired.

4. Reports are vital to the success of the program. Two reports are to be submitted to the
NMBVM, one at 6 months post award and a final report due at the end of the 12-month
period. Reports are to include project progress, number of procedures done for both dogs and
cats, funds spent, and funds remaining.

5. The final report will be submitted to the NMBVM no later than 30 days after the 12-month
period, setting out a detailed accounting of expenditures associated with spay/neuter programs
provided using Animal Care and Facility Fund funding. The final number of procedures
completed will also be included in the final report.

6. Receipts and invoices must be submitted as supporting documents for the report.

7. Recipients must comply with a state audit of funds should one occur.

Failure to comply with these terms may jeopardize future funding consideration.

The Agreement must be returned bearing the signature and emailed to
catherine.hernandez@bvm.nm.gov Please make a copy of the signed agreement for your records.

Congratulations! Your hard work in providing services to homeless, unwanted, and lost domestic
animals is appreciated by the Board and the citizens of New Mexico.

By accepting the funds, recipients agree to the stipulations as set forth above.

By:

Printed name, title, and name of organization.

Signature: Date:

7301 Jefferson Street, N.E., Suite H Telephone 505.553.7021
Albuquerque, NM 87109-4363

<+

www.bvm.nm.gov



CITY OF TRUTH OR CONSEQUIENCES

AGENDA REQUEST FORM

Agenda Item #: E.4

MEETING DATE: September 24, 2025

SUBJECT: Discussion/Action — Capital Outlay Process and Project Selection

DEPARTMENT: Community Development

DATE SUBMITTED: September 18, 2025

SUBMITTED BY: Traci Alvarez

WHO WILL PRESENT THE ITEM: Traci Alvarez — Assistant City Manager/Gary Whitehead - City Manager

Summary/Background:

City Commission reviewed and ranked ICIP projects at the meeting on 6-11-2025 and approved Resolution 57
24/25 accepting the final ICIP Project list at the meeting on 6-24-2025. Capital Outlay Project Presentations
will be presented to a legislative forum by the Mayor and City Manager in late October with potential follow-
up meetings during the legislative session.

Top 5 projects are:

Wastewater Treatment Plant Upgrades

Lee Belle Johnson Facility Improvements

Marie Street Improvements

10MVA Substation Power Transformer Replacement

Community Multi-Purpose Center

a e W e

Recommendation:
Discuss/Review/Approve Capital Outlay Process and Presentation of Projects

Attachments:
e 2027-2031ICIP

e Meeting Minutes from the City Commission Meeting 6-11-2025 discussing and ranking projects
¢ Resolution 57 24/25 Accepting the completed 2027-2031 ICIP Project Summary

Fiscal Impact (Finance): Choose an item.
Click here to enter text

Legal Review (City Attorney): Choose an item
Click here to enter text.

Approved For Submittal By: [] Department Director
Reviewed by: [ City Clerk [ Finance [ Llegal [ Other: Click here to enter text.
Final Approval: [] City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN
Resolution No. Clic« here (o enter text. Ordinance No. -
Continued To: - Referred To: -
] Approved [] Denied [1Other: -
File Name: CC agendas 9-24-25




Infrastructure Capital Improvement Plan FY 2027-2031

Truth or Consequences

Project Summary

Total Amount
Funded Project Not Yet
1)) Year Rank Project Title Category todate 2027 2028 24029 2030 2031 Cost Funded Phases?
38614 2027 001 Wastewater Tresiment Plant Upgrades ~ Water - Wastewater 0 1,000,000 1,664,060 3,000,000 3,000,000 0 8,664,060 8,664,060 Yes
40372 2027 002 Les Belle Johnson Facility Improvements Facilities - Other 35,000 300,000 100,000 1,565,000 0 0 2,000,000 1,965,060 Yes
38540 2027 003 Marie Street Improvements Transportation - 0 500,000 3,000,000 ¢] 0 0 3,500,000 3,500,000 Yes
Highways/Roads/Bridges
40370 2027 004 10MVA Substation Power Transformer  Other - Utlities (publicly ovwmed) 0 1,000,000 2,000,000 0 0 0 3,000,000 3,000,000 No
Replacement
41576 2027 005 Community Multi-Fuzpose Center Economic Development 0 500,600 1,000,000 5,250,000 0 6 6,750,000 6,750,000 Yes
38617 2027 006 Armijo Park Effluent Water Reuse Water - Wastewater 0 1,750,000 225,000 0 0 0 1,975,000 1,975,000 Yes
Improvenients
41580 2027 007 Recycling & SW Collection Center Facilities - Administrative Facilities ¢ 300,000 1,200,000 0 0 0 1,500,000 1,500,000 Yes
Improvements
40367 2028 001 Clancy Lift Station Force Main Water - Wastewater 0 0 1,500,000 0 0 0 1,500,000 1,500,000 No
Improvements
42977 2028 002 Sewer Vacuum System Replacement Water - Wastewater 0 0 100,000 300,000 2,300,000 2,300,000 5,000,000 3,000,000 Yes
38571 2028 003 Smith, Silver and E 9th Street Transportation - 212,910 0 95,000 0 0 0 307,910 95,000 No
Improvements Highways/Roads/Bridges
42984 2028 004 Electric Car Charging Station Transportation - Other G 0 2444900 0 ] 0 2444900 2444900 Yes
38613 2028 005 Water Meter Replacement & Housing Water - Other 750,000 g 750,060 0 4] 0 1,500,000 750,000 Yes
Improvements
38574 2029 001 Veater Sireet Improvements Transportation - 0 0 0 200,000 2,300,000 0 2,500,000 2,500,000 Yes
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Highways/Roads/Bridges
38609 2029 002 Waterline Extension for Village of Water - Water Supply 0 0 0 500,000 ¢ 0 500,000 500,000 Ne
Williamsburg
43832 2029 003 Ralph Edwards Park Trail Enhancement Trensportation - 0 0 0 15,000 335,000 ¢ 350,000 350,000  Yes
Bike/Pedestrian/Equestrian
40368 2029 004 Golf Course Facility Improvements Facilities - Other 0 0 0 250,000 0 0 250,000 250,000  Yes
40377 2030 001 Rio Grande Vehicular Bridge Crossing ~ Transportation - 0 o 0 0 4,400,575 0 4,400,575 4,400,575  Yes
and Utilities Highways/Roads/Bridges
40378 2030 002 Rio Grande Footbridge Crossing Transportation - 0 0 0 0 1,265,000 0 1,265,000 1265000  Yes
Bike/Pedestrian/Equestrian
43896 2030 003 Spaceport Visitor Center Facilities - Other 0 0 0 0 ¢ 0 0 0 No
33002 2031 001 Water Infrastructure and Fire Hydrant ~ Water - Water Supply 64,890,000 0 0 0 0 46,350,000 111,280,000 46,390,000  Yes
Replacement
Number of projects: 20
Funded to date: Year 1: Year 2: Year 3: Year 4: Year 5: Total Project Cost: Total Not Yet Funded:
Grand Totals 65,887,912 5,350,000 14,078,960 11,080,000 13,600,575 48,690,000 158,687,440 92,799,536
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9. Discussion/Action: Review, Approve and/or Allocate Funds to the
Sierra County Arts Council for Artists of Sierra County Studio Tour Nov
1 & 2, 2025.

City Clerk Torres: This application was submitted to our Lodgers Tax Board by the Sierra
County Arts Council for Artists of Sierra County Studio Tour Nov 1 & 2, 2025. The
applicant requested $6,910, and the board only approved $5,710. The board did not
approve the $1,200 request for a passport book as it will be handed out at the event, and
it was determined to not put heads in beds.

Mayor Pro-Tem Forrister made a motion to approve the Sierra County Arts
Council for Artists of Sierra County Studio Tour Nov 1 & 2, 2025 agreement in the
amount of $5,710. Commissioner Hoeppner seconded the motion. Roll call was
taken by the Clerk-Treasurer. Motion carried unanimously.

10.Discussion/Action: State of NM Dept. of Economic Development Capital
Appropriation Grant Agreement MainStreet Foch Street Project.

Assistant City Manager Alvarez: This actually came before you back in April. You guys
did the resolution to support for MainStreet to submit their application. The application
was approved and granted for the additional $910,000 that will hopefully get us to
completion on this project. This is just the grant agreement they have sent out for
execution. We are requesting approval, the project has gone to bid, and we are
currently in the negotiation phase right now. So we are seeing a little bit of the light at
the end of the tunnel.

Commissioner Fahl made a motion to approve the State of NM Dept. of Economic
Development Capital Appropriation Grant Agreement MainStreet Foch Street
Project. Commissioner Hoeppner seconded the motion. Roll call was taken by
the Clerk-Treasurer. Motion carried unanimously.

11.Discussion/Action: 2027-2031 Infrastructure Capital Improvement Plan
Project Recommendation and Ranking.

City Manager Whitehead: Let me start by thanking Yvette, from the South-Central
Council of Government, who you got to meet today. We are members of the council and
pay a fee. So, it's really wonderful to have Jay and Yvette in the room, they are also
working with us on SJOA, we're just bringing this along and it's very helpful for Traci to
be able to hand this off. So thank you, Yvette, nicely done. The ICIP, over the last few
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years, has gotten very lengthy. The process to add projects is time-consuming, so what
| wanted to do was simplify the issue. The primary function for us on the ICIP is, when
we request capital outlay from the state of New Mexico, our legislators, the governor,
want to see that the items are in a top 5 priority. That is the most important part. If we're
going there and asking for funds, they just want to see our top 5. They really don't want
to see a list of 40 items. We have an obligation at home to listen to the citizens and
understand. So, everything that was presented today needs to become part of the ICIP.
We can add all of those items, that’s important. The second part, | think one of the
presenters today said, “What's happening with this particular project?”, well that's part of
the [CIP. Once you receive funding, Traci and the staff now has an obligation to tell the
state that “we’ve spent this much, this is what’s going on.”, and once it fakes a position
we have to keep it alive, that's the living part of the document, What we're looking for
today, is from each of you, your individual top 5, and then potentially for you to seftle in
on the top 5 priorities to focus on, as we go to capital outlay and request from the
governor. That doesn't mean that they won't also be on the Safe Streets 4 All, they
could be part of that or another federal program, we would need to be able to say that
they were included, even if there are 6, 7, 8, 9, or 30. It doesn't matter, but for what we
do with the state, we definitely need your top 5. That’s really what's left in the
presentation today is for you guys to settle on what you want us to put in. Once we have
it, then Yvette will clean up the rest of the document and bring us forward a final ICIP to
adopt and submit to DFA. Then we will know what we are doing going forward. | will
stand for questions and certainly help with your discussion.

Mayor Hechler: Here’s how I'd like to try to approach this. | think what we should do is
pick the low hanging fruit first. Those items on our capital improvements plan that we
know we all want. We should talk about it first. For instance, for me it's wastewater and
the freatment plant. We've dealt with water issues for the last few years, and we
received $50 - $60 million to deal with that. The next logical turn for me is wastewater
because whatever comes in has to go out. So, I'd like to see wastewater issues, and the
preliminary report falls into that, I'd like to see wastewater as one of our top 5, and
probably our number 1, as far as the next step where we'd like to go. If we agree on
that, that would knock out one of the 5, then we can listen to one of your pet projects,
and figure that one out.

Commissioner Fahl: We'll let you pick one. There’s four of us here, so we all get to pick
one.

Mayor Pro-Tem Forrister: | just want to go back before we start that. Gary laid that out,
and unfortunately, | think you might be a little wrong; because | went through this
process a little bit and what happens is yes, we might pick our top 5, what we think are
very important and what our city needs, but they are these big huge projects. Every time
I have gone to our legislators for a presentation, the feedback | get from there time and
time again is, “Don't come to us with something that costs $10 million, because we don't
have that money.”, our legislators want to fund something entirely, is what |'ve been told
time and time again, that is shovel-ready and ready to go. So, yes, our top 5 needs to
be our top 5 priority, but when we go to our legislators, they don't want us to come with
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something that Is a huge project, they like the projects that are maybe $1.5 milfion that
they can fund entirely. So, 1 want to keep that in mind, because they have told us time
and time agaln not to come to thern with thosa big projects. Just ancther thing to think
about, that maybe our {op § is not what we are presenting to thent.

Commissioner Fahl: Beoause the top 5, s maybe where we'd rised legislative. The
wastewater wasn't through our legisiators. They supported us, but they can't get
legislative & whole speclal thing, it wasn't-out of their pocket.

Mayor Pro-Tem Forrigter: Correct.

Mayor Hechier: | think both are trus, and 1 will let Gary chime in, but [ think ourtop 8, If
they're going to be the top dollar ones, that's what opens the door to Colonias, the
Water Trust Board, sind some of these big operations. That's how we got $20 million,
because we weren't ona of the top 8. 8o, 1 think we have to be very aware of that, but
you're right. The rest of the ICIP, we should have those other projects on there because
our senator might be able to give us $1 million, our representatives might be able to
give us $500,000, and we have.to have those little projects on the side ready to talk
about, But those things aren't golng to be one of our top 5, tight, Gary?

City Manager Whitshead: The way DFA and the way the legisiative body has asked, like
It or not, they've said that if we come to them, walk into their room and say, "l want
funding for this...”, they will say, “Was It on your top 572" and we say, “No, we just
thought of it.”, they will say, “We're not going to look at that.”. 8o, that's the challenge
with this, is that we Kintd of have to think about what we really want to wark on, and how
we can go ask. Last year, we asked the governor's office for §4 million for the
wastewater treatment plant, we asked the legisiators for 4 different projects that weren't
that same project, and we ended up with $1 million; because you are tight, they really
don’t want to fund a project and have it be on the books for many years. It is definlisly a
balancing act, 8o we have to be thoughtful and say, If we're going to do wastewater, we
may nat get the whole $8 million. But we might get $800 from the legislators, we might
get $1 million, 8o.it is a balancing act, Ws hard to. pick, but if it's outside the top 5 and we
didn't ask DFA, and they only aflow us to put 5 submissions In, you're not going to get
another projeot added later. Or if you do get it, you will get a lecture, and-| was In on one
of thase lectures. : - . -

Mayor Pro-Tem Faortister: [ think when we go fo our senator and our representative, we
can pick something that maybs is not in cur top 5 fo present to them that they would like
to fund ina whole. Then again, our representative and our senaters were very
instrumental In helping us get more money funded in our big projects, because they
knew how dire ourwater system was. So, it is a balancing act. Just fo keep that in mind
when we go present to them. . S C

Mayor Hachler: Well, lat's just knook that one out. Are we okay with the
watar/wastewater issUes as one of the top 57
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Unanimous: Yes.
Mayor Hechler: Il open up the floor now for discussion,

Commissioner Fahl: | think that yes, we all need mfrastructufe, but we alao need 10 think
about quality-of-life things for our community too.

Mayor Pra-Tem Fortlster: And they're different pots of rnoriay: averyhody ngeds fo
understand that.

Commissioner Fahl Se maybe we do 3 big infrastructures, and 2 quality-of-life, The one
I am passlonate about the L.ee Belle Johnson Center belng on the top 8. Actually, last
year, we found sources of monay, we were too late to tie Into that, but if wa have that, it
is & quality-of-life, and It s important to our Maln 8trest development. So, if we get it in
there, and | don’t care what number it is; but If we can move it from 10 up to the top 5.
And maybe there are others, as Tracl said, you can't get- money for swimming pools, so
wa can call it-ancther name. You ¢an be pretty crealive about what you call things.

Mayor Hechler: What is the vislon-for that?
Commigsioner Fahl: | want to fix i,
Mayor Hechler: But what is it going to be after it's fixed?

Commigsioner Fahl: Well Gerenimo Scenic ByWay neads to go back there, it's right in
downtown. They get so much business, and they promote everybody so it's hot just

about them. Maybe if we don't do the spaceport there, If we actually do a spaceport, we
need to promote that through here. '

Mayor Pro-Tem Fortister: We need infrastructure, we meed guality-of-life, and we need
tourism on our top. 8. . : ' v

Maydr Hechler: | agree with Qéu with Lee Belle. That's ona of my top 5. | have a
different vision, the vision: Ihave is the community theater, reinventing that. We have a
huge underground group of musicians in this community, and | can see us having .

concerts downtown, - -
Commissioner Fahl: Well it has a stage.
Mayor Hét:'hier: Yeah, thét's a stage.

Commissioner Fahl: So, you could have part of it for that, and still part of It for the .
visitor's center. That's another way to bring them back together.

Mayalr Hechler: So, if it's going to cost between $5 - $7 milillon. | understand that Gina
Kelley applied for a grant, that's what the grant was going to cost was 5-7, It had a 20%
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matech. 8o, we will hava to ask for a substantial amount of monay. Wil be funded
somewhere else for the most part, but then a 20% match might be $1 million. But we
can either go with our legislature with that, or we can go fo our Lodgar's tax, we could -
even do a bond on that if we need {0.

Commissionar Fahl; | think that building means so much to-cur history of our
community, and we need to save it, Tha longer those old bulldings sit empty, the worge
they're going to get. So, the fonger we keep putting off doing work there, the more it will
cost us to fix it. -

Mayor Hechler; Do we all agree that the L.ee Belle Johnson should be on the list?
Unanimous: Yes. | |

Commissioner Hoepphet: | know there's still a lot of work to be done, but V' here for
the Rlo Grande, bevause when we are putting everything in place, and when.we are
ready to start the project like the earller comment that was about the driving and walking
bridge. We are talking about multiple bridges along the Rio Grande to get over, but |
think a walking bridge at Rotary Park should bé a priority for the town, to get foot traffic
over safely to the other side first, and then we can go on while we ate developing. So, |
would like to put the Rio Grande Foot Bridgs In the top §, and it is not the more
expensive option.,

Commissioner Fahl; Well and actually, Carl Colonias implied to us that he cén help us
fund that, : SRR : : : :

Commissioner Hoepphner: S0, wa have multiple funding sources .already,-

Commissioner Fahli So, just to talk about the foot bridge, there’s been a lot of back and
forth about UTV's. When that was originally designed, the planning group said, “Well
maybe we would have it for UTV's for emergency access bacause it takes so long to get
around.” And that was the only reason we were going fo do that, because UTV's have
all kinds of access, When the river's not on, they can get across it, they can get
sverywhere over there, This:was just more for a different group of people, but when we
first said that, that was the recommendation of the police chief at the time. That would -
have been a lot more expensive 10 have it that big, because then you'll have to have
those securlty barriers in front of it, 8o that not everybody is going across. Since then,
wa've had & change in the Shenif and the police chief, who both 'say that “If there was
an incident over there, they would have to go back fo wheraver thelr vehicles were
housed, load the 4-wheeler on the trailer, and drive it over thers;and hy the time they
get thers, you could already have driven around anyways.” So, there's no sense in
doing that, We, as the group and the committee that put that all together. We wanted to
stay on just a foot bridge, and | know that we all know we need a vehicular bridge. |
don't know where you'd put a vehicular bridge, but we need it for emergency response,
if nothing else. It's not about the developer or anybody. | have filands and people that |
dearly love that died over there from a heart attack because emergency setvices

Page 36 of 44




- CITY COMMISSION JUNE 11, 2025 REGULAR MEETING MINUTES

couldn't get over there. So, | know we all nead one, and that's going to naed a lot of
time to develop that, When we're talking about tourism, with the trends of what's going
on out thare, that's what people want, and what it would cost fo inetall it, will come back
to us, just liks what Bruce was saying about what tourism can do. If [t's on the top 5,
that's ancther quality-of-life item, but | think thera are funding sources, rather than us
having it on the top & because | think we can get grants for that. We've talked about that
we wouldn't even have to go out for design, but we could partner with the forest
setvices, the BLM, national parks service, they all have foot bridges alraacly designed.
S0, we sould |ust pariner with them and all we'd have to do for enginesring, hecause
that would be haif of the cost, is modify that pre-existing design. So then mayba it
wouldn’t be as expensive as what we initially 'thought :

Mayor Pro-Tem Forrlstar; And where Is the Bureau of Reelamation in all of thm‘?

Commissloner Fahl; We had talked about putting the foot bridge where.they put the dirt
dam, but they sald no because they intend to put a permanent structure there, which is
a big change forward for them. But they didn't have the money for that, so they said,
“No, we don't want the bridge over that bacause we're Just going to put it over there.”
We've located where we want it to be, John Masterson has mapped that all out, and
after we sacure the property, we wili ta!k to Mitch and flgure out how we're going to get
over there, but It would still be in that same area. Theh, you can really turn Rotary Park
into this wildlife Jewel.-| mean, the birding industry is billions of dollars, so that area has
lots of recreation and tourism opportunities, | think it's going to be a great thing for the
community, whether it's In the top & and it's a capital outlay, orwe get it from these

- other funding sources, | don't know. 8o, | don't know whare you would place that,

Mayor Pro-Tem Fordster: So, I'm probably ene of the big pushers, | would like to see it
be combined Into one, a vahicle bridge and a walking bridge, but | am hearing what
you're saying, that it dowsn't necessarily need to be in our fop 57

Commissioner Fahl | don’t know, becauqe where would Capital Outlay go, it’s in
Williamsburg's top 10. .

Mayor Pro-Tem Forrister; They don't have to put infrastructure in there.
Commissioner Fahl: Well yeéh they are going to bulld one.

City Manager Whitehéad: [f | can, let me add a twist to this conversation. | will be
traveling with the Parks Deparlment to Farmington at theend of the month, onan
invitation from Garl Colonlas. Farmington has Installed a thing called a Surf Generator
on their river. Yve sesn a picture of it, don’t know what It is, but it has the ability to close
the river, to change the flow of the river, they are consldering it the biggest tourism
avent on a New Mexico river ever, they're the first ones to do it. Carl Golonius, through
the trails grant, is really instrumental and feels like it could be something that would help
the BLR, so wa'te golng to go ook at It. Adding river improvements, or tiver crossing, If
that becomes one of our top 5 to focus on; that's the concept, it could be part of it.
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There could ba other items, it doesn’t mean that we're not.going to apply, that's a grant
program. | just want o relterate that it dossn’t mean you wor't wark on those projects, |
don't know If the Bureau of Reclamation will look at & project like this.

Commissioner Fahl: | don't know if It should ba in the fop 8, Ingo. | don't think Wé’re
ready for that yet. '

Mayor Hechler: | think it needs to be on the ICIP. | want to identify more projects that
affact more people most of the ime. That will have an effect on some people some of
the time; tourlsm, some business, but It won't affeet most of the peaple most of the time.
What's going to affect most of the people tmost of the time are clly-wide drainage
improvements, or alty-wide road improvements. | think those items need to be in the top
5 firat. That doesn't mean we don't have a place for them, That's one of those items you
talk to the center and say, “Hey, can | have $750,000 to put a foot bridge in?", 1 think
that's where that would fit in. T e '

Commissioner Hoeppner: Then | want to change mine. | am always pushing for an
indtoor pool, and we alt know, over and over, thers's no money, there's no granis, there
is nothing. Se, wheh we are asking the legislator for money to start planning and
developing a covered indoor poel, then | would like to see that added to the list.

Mayor Pro-Tem Fottister: | thought a recreation facility was on our ICIP. lan’t it?

Cormigsioner Fahl: We don’t have any planning. Can't it just be plahning? Is that
something we can put on there, Is, planning for that? ' L

Assistant City Manager Alvaraz:.And when we identify the funding within the ICIP, you
have 16 break down stivironmental funds; planning, design, eonstruction, and '
aquipment. So, the shott answer Is yes, we can Have it broken down like that and you
can apply for just planning, or plan & design and combine those, which is what we kind
of did with the wastewater traatment plant upgrades that were on here. That being said,
wae all hear from different legislators, and they doi’t necessarily lke to fund a planning -
document, that's not a visual thing.

Commissioner Fahl: They can't stahd In front of it and get & picture.

Assistant Clty Manager Alvarez: | think there's two sides 1o that, you could keep the
racreationat facility, the multi-generational facllity on there somewhere, because that is
very sligible for potential planning funds through the grant system, so 1t has to-be
identifiad. The potentlal of just-a swimming pool alone recelving monay from our
lagislators is a possibility, the only aspect of that is we don’t know is where we would
put it. | think where our pool is located was an‘issue, trylng to bulld. | think it's possible.

Mayor Heéhlar: It"s posslble, It's a little fnara convoluted than that because, with the

hospital’s first teaching plan, they have identifled in 2029 a multipurpose center with &
swimming pool that would have public accese. That doesn't mean it will happen, but lt's
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identified In their strateglc plan, $o, It sounds.to me like we need o get together with the
hospital ar othar folks. This doesn’t just affect our communlty, It affects the region, so it's
going to be a regional center, if there's going to he one, not just a swimming pool. i
needs fo have a weight room in it, It nesds to have exerclse equipment and things like-
that, it needsto bo a multl-generational genter, We've gof to sell this thing fo the county,
the city of Willlamshurg, and the City of Elephant Buite, and we all need to participate in
it. Something on & grand scale. | don't mind that idea elther, but that's the way | would

look at it. | actually have it written here as a communlty multipurpose center, which we,
have later on In the liet, so that’a Important.

Commissioner Fahl: What about the Vacuum System?

Mayor Hechler That's going to identify all that stuff. I'd iike fo propose that we deal
with, well, city-wide drainage improvement, is that stlll going to be an issue?

City Manager Whitshead: Mayor, | think if wa're discussing the drainage plan that we
just had that would change thase, what | think, are smali water events that cause the
pooling in the middle of downtown, that's probably the biggest focus. | still think those
are smaller projects that we need to deal with internally, we need to find ways to move
that water out and solve It. So, if's & good ong, it's fine to put on the list, but | do think
some of that is Internal, but it could be that we ask for half a million dollars {0 fund a
project like that, that could definiiely ba a capital outlay request,

Mayor Hechier: City-wide road impm\:rements, did we deal Wltﬁ that today with that
safely plan or do we need fo do something else? _

City Manager Whitehaad; Again, we could add an individual road as | brought up, | stil
think Maria Street really needs 1o be fixed. And it coukd be a road that we applied for,
you know, we do the safety study, we fry that as a secondary corridor, and certainly
through capital outlay, we could pick up some funding. to do.

Mayor Pro-Tem Forrister: So 'm hearing that yuu would ks Marie Streef to be in our
top 57 -

City Manager Wh‘rtehead: 1 think Marie Sirest definitely, as a main feeder, a main
collector for our community, you know, it accesses so'many roads, 1 don't think it has
received the attentlon it needs, it has a dam that goes across it, | think It is time to start
thinking about how we can get that road improved as a priority.

Mayor Pro-Tem Fortigtar: [ think that's & good idea, | would like to entertain, and maybe
not in our top 5, what Bruce presented today on frying to start our Spaceport Visitor's
Center. | think we don't have to Identify where It goas, but if we could put $200,000 in to
figure out a plan and start that ball rolling, Spaceport is such a big draw and Cruces
gets it, but if we had something off the freeway that's bringing people Into our
cornmunity, that would filter through this community, not just right there, they could go
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downtown. | think tourism, quality-oflife, and infrastructure are all three big things we
need {0 be going after, : )

Mayor Hachler: So, a couple thoughts, I'vé always thought that T or C should be the
southern of Spacaport and Las Cruces should be the narthern arsa. We don't get our
falr shiare of what they generate. We are on with Spaceport with our taxes until 2028.
We can make a decision then of whether or not we ére going to continue to support
spaceport with our tax dollars, but we can't make a decision betore then, but we need to
start thinking about putting the Spaceport Center here because we're so close to it. A
couple of other things have to happen too, Virgin Galactlc is thinking about putting a
training center at Champagne Hills, with the success of their Delta. rockets this year, if
they're getting those things bullt, and they get them staried moving at the Spaceport,
that's goingto happen and that will give us a ot more elout that we need to'tty and pet
that Spaceport Center hete. | think because we have a lot more happening. So, | think it
definltely could be on the list, | just don't know if it's great iming for it or not, but we
should move forward. Do we want it as one of our top 57 :

Mayor Pro-Tem Forrister: 1t can be a phased plan where our first yeat, we are just going
after planning and talking about it. Again, if we're not In agreemaent that It neads to ba in
the top 5, I'm fine with that. | do want to add it to one of our things and kind of get that
bali volling. - : :

Gamm[asionar Fahl: Yeah, we nesed to get the ball rolling.
Mavor Pro-Tem Forrister: And maybe get ahcaad of it if that training oeﬁter does take off.

Mayor Hechler: What are we giving up if we put it as one of our top 5? What would you
recommend? S

Commissioner Faht: | wanted to ask, somebody brought up Well #8, which ien't on here,
it's Well #2. | think in our infrastructure process we need to talk about our water
availabillty. So, we have 3 or 4 wells that pump [ess than 400 gallons per minuts, and
he wanted to retrofit one of those, well why if you only get 200 gallons per minute, we
need to get a new well. We have the water rights with those wells, we could transfer
over because we know we can't get new water rights, and | don't know if that's where
you would put that on'our ICIP list, or not? If we start thinking about expanding, 80 we
will get this Love's, and maybe we're getting other things, we don't have enough waler
when wea'te laoking down the road, so we need a befter more reliable source of water .
that pumps mora than 400 gallens per minute. | think two of them pump 600-800 galions
per minute. .o :

Mayer Hechler: We're getting one on Cook Street.

City Manager Whitehead: Currently. under any of the projects, fhere's ﬁo rehabbing to
the particular wells. We'ra getting Into the storage tank, but we've not examinad any
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deficlenclas, It faels lke we are moving anough water through the system with the 5
wells we have active at this poinf.

Mayor Hechler: YWhat's going fo change a little bit too, Is when we staﬁ replacing all
these water lines, and reducing all the loss that wa have, that's going to allow us to
recover a litile better, but it doassn’t solve the problem.

Commissioner Fahl; We have projedted growth, and those wells do not pump enon(gh
watar for when we start growing. We need to get a new well that purps at least 600
gallons ger minute, He hag Water Wall #2 improvemen’es she sald 8 but it's 2. | don't

know if that's in the top §, because if you re saying we’re good for now, it better be on
the list for long-term,

City Manag@r Whitehead: Certalnly.
Mayor Pro-Temn Forrister: What are some of the admiﬁ’s idens.

Clty Manager Whitshead: Fll let Traci talk about [Her's, and 1 would alse like to hava you
guys talk about and considar the third transformer. Bo has presented that, and we think
its & project we should consider. We have one transformer that's new, and we have one
that's old but working well. The vision would be fo put a third one onling, and then we
can take the second one offling, rehab it, then we’d have redundancy, we'd have _
backup, so that’s a project oh the infrastructure side, we really haver't talked about on
the electrical side. We are doing well enough with electric that we could potentially

miatch, but we could.start working on some granis too. That's about a $2 million project
to brmg that on board.

Mayor Pro-Term Farrister: We really did give Bo that push, tha’c we want to make sure ‘
our electtic system stays up fo par and we are doing what we need to do. 8o, if he's
coming to us saying we need that, then maybe that’s somethmg we should Iook at.

City Manager Whltehead Tracl & got some ideas on efﬂuent Il let her talk about that

Commisslonsr N]Itchell We need to have it split; infrastructure tourisim, recreatlon,
quality-of-life, [ think It we don’t maintain the Infrasiructure for the city, -for aur roads and
so forth, then we won't have any quality-of-life ones. | don't have anything specific, I-am
all for Lee Belle Johnson, the recreational facility, and dam mainianance, whether it's-

Marie Street or Canirell or whatnot. | don't have an agenda to push anythmg forward,
I'm in agresment with you all.

Mayor Pro-Tem Forrister: A couplé years ago, that’s all we had on there, was water. We
weren't even looking at anything. | think we are in a good place whets we can put a few
mora things on the list, | think Traci had something to add.

Assistant City Manager Alvarez: Thank you. | really support the slectric tranaformer
because, as you know, it's very difficult fo find grant funds for our electric department.
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lt's a munielpal electric department and there’s Just not a lot out there, § think that would
definitely be a really good souires of request for funding for electric. The other thing f'd
really like the commission to consider are affluent water reuse. Like you said, servicing
the water, if we could extend aur affluent water fror the golf course, all-the way up o
our cemetery, we could be wateting our cemetery with affluent water instead of fresh
water, It doesn’t necessarily have to be in the top 5 priority, bt [ definifely think we need
to conaider improvements fo our affluent, at the Armijo Parks side, which would then
improve the affiusnt that's going to the golf course. We definltely neéd some asslstance
with the golf course, and then a potential extension for affluent. | do get a lot of calls
from resldents that would potentially be interested in affluent water use. Something to
think about, The other item [ had noted an here I'd like to make sure Is added Into the
ICIP somewhere is the recyaling and solid waste collection senter expansion, That's
something we will have to think about doing if they go from a collection center to a
transfer station, that facility is golng to have to grow. I's not necessarlly a top § but it's
sornething we need 1o add somewhere within the |CIP. Other than that, my priority was
the wastewater and the Lee Belle Johnson. The last thing | want is for Lee Belle fo furn
oit like the armory, it's sifting and it's & great building in the downtown area. That was
my thought process. ' ' . :

Mayor Hechlar:' | think 38 was Armijo Park and weastewater, That was on mine. 80, we
have Wastewater, Lee Belle, Marie Street, Electric Transformer, which one do we want
o make #5? - L .

Commissionar Hoappnar: | would maybé put the recycling center, like you sald, we:
have ta start. By putting It in the top 5, it would show that we know what Is coming. .

Commissioner Fahl: Didn’t you say that there’s a permitting process we have to start
firat? You don't nead capital improvemant money for that, : :

City Manager Whitahead: With the recyeling center, we are really in a good spot
because we are going to pay off the loan this year. We have agreed that we have some
time, we ave starflng fo get close to the fipping point. We have started moving that
imoney based on the Park Hill Study, so over the next 5 years, wa will put away about
$1.2 mitlor,-and In 5 years, wa will be ready to apply for the next loan to borrow $5
million: $o, | think that one's not necessarily a capltal outiay, but it definitely will requive
some planning. We might have to pay for it, but it ia one that if we went to the legislature
with it; they're not crazy about planning, it's not what they really want to do, so | don't
think it would need to be In the tep 5. it iz on the list and it's important, but it's In a good
gpat, we should be able to have b years of no payments and put some money away,
then planning and looking at what we need to do-there,

Mayor Pro-Tem Forristér: What would be your recar;ﬁm@ndatian?

Clty Manager Whitehead: | am torn betwaen the affluent and the rec center. | think it
“might be tima to consider the recreation center. It's been a long time coming,
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Mayor Pro-Tem Forrister: Mine's one of those, the multi-generational family center,
whatever we called it.

City Manager Whitehead: We are trying really hard to spend the bond money efficiently
and tell a good story. That will come back up in a couple of years, and maybe we are in
the driver's seat to say, “Let us have that money back one more cycle, for $3 million and
build something like that.”, that's been what Traci & 1 & the crew have been talking
about a bit. The rec center could be a good one for us to start trying to raise some
capital to do something in the next couple of years.

Mayor Hechler: Make a Spaceport Rec Center?

Mayor Pro-Tem Forrister: Yeah, let's do it all in one, one ginormous thing. | do want to
make sure that we get Spaceport on our ICIP, like | said, | don't know if it necessarily
needs to be in our top 5, but it would be nice to go and get some of that planning
money.

Mayor Hechler: As we knock off one of these others, it will make it up to the top 5. |
think that's how it will work, so let's make sure the Spaceport Center is in the top 10, at
least, or higher. As we cycle through, once we knock off some of these other ones, it'l

move up. Once we get Lee Belle Johnson done, mayhe we can get something to take
the spot next year.

Commissioner Fahl: Then we have 5, right?

City Manager Whitehead: Water/Wastewater, Lee Belle Johnson, Marie Street,
Transformers, and Rec Center.

Commissioner Fahl: Sounds good. Are you good with that, Destiny?
Commissioner Mitchell: I'm good with that.

Assistant City Manager Alvarez: When we come back to you guys, it'll be the next
commission meeling, where we will have the final draft, you will notice a good portion of
the projects that are on the 2026-2030, may not be, or probably won't be, on the next
one. We will try and shorten it by some of these priorities, but you will stilt see water on
there. It may be the last one in 2031, but | need to leave it on there so | can tell a story
of where our funding is currently. | have to continue to report on that. You'll see a couple
of items on there that | know there is patential funding for, like the expansion for the
solid waste facility. We're in a great spet.financially, but there is some great money out
there that | could apply for, for* grants but. Jf it's not listed somewhere on the ICIP, |
can’t. So, you'll see some things on there and hopefully we will bring you back a good
list, we will have your top 5, your mentions within the top 10, and some prolects in there
that if you have questions about, definitely just check w1th 1 A N
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Mayor Pro-Tem Forrister moved to approve the following top 5 ICIP items.

1. Wastewater Treatment Plant Upgrades

2. Lee Belle Johnson Facility Improvements

3. Marie Street

4. Electric Transformers

5. Recreational Center
Commissioner Hoeppner seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.

J. EXECUTIVE SESSION:
1. Threatened & Pending Litigation (Sean Barnes vs. City of T or C)
pursuant to 10-15-1(H.7).
2. Threatened & Pending Litigation (Rachel Higgins vs. City of T or C)
pursuant to 10-15-1(H.7).

Mayor Hechler recused himself from Threatened & Pending Litigation (Sean Barnes vs.
City of T or C) pursuant to 10-15-1(H.7).

Commissioner Fahl made a motion to go into executive session at 12:53 p.m. to
discuss Threatened & Pending Litigation (Sean Barnes vs. City of T or C) pursuant
to 10-15-1(H.7) and Threatened & Pending Litigation (Rachel Higgins vs. City of T
or C) pursuant to 10-15-1(H.7). Commissioner Hoeppner seconded the motion. Roll
call vote was taken by the Clerk-Treasurer. Motion carried unanimously.

Mayor Pro-Tem Forrister reconvened the meeting in open session at 1:21 p.m.
Mayor Pro-Tem Forrister certified that only matters pertaining to Threatened &
Pending Litigation (Sean Barnes vs. City of T or C) pursuant to 10-15-1(H.7) and

Threatened & Pending Litigation (Rachel Higgins vs. City of T or C) pursuant to 10-

15-1(H.7) was discussed in Executive Session and no action was taken in executive
session.

K. ADJOURNMENT:
Mayor Hechler adjourned the meeting at 1:22 p.m.

1

' Passed and Approved this 9% day of July, 2025.

‘,_:.' . ke o Rolf Wr
“ATEST

Angela A. Torres, CMC, City Clerk
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County, Municipality/Tribal Government/Special District
of

City of Truth or Consequences

COUNTY OF OI€TT8
57 24/25

Resolution No.

A RESOLUTION
ADOPTING THE FY 2027-2031 INFRASTRUCTURE CAPITAL IMPROVEMENT PLAN (ICIP)

WHEREAS, the Ciryior Truhi-o Chesquerices of Sierra County recognizes that the financing of public

capital projects has become a major concern in New Mexico and nationally; and

WHEREAS, in times of scarce resources, it is necessary to find new financing mechanisms and maximize the use of
existing resources; and

WHEREAS, systematic capital improvements planning is an effective tool for communities to define their
development needs, establish prioritics and pursue concrete actions and strategies to achieve necessary
project development; and

WHEREAS, this process contributes to local and regional efforts in project identification and selection in short and
long range capital planning efforts.

City of Truth or Consequences

NOW, THEREFORE, BE IT RESOLVED BY THE that:

1. The county/municipality/tribal government/special district has adopted the attached FY 2027-2031 Infrastructure
Capital Improvement Plan, and

2. It is intended that the Plan be a working document and is the first of many steps toward improving rational, long-
range capital planning and budgeting for New Mexico's infrastructure.

06/24/25

(7%

This Resolution supersedes Resolution No.

June 25

D by the governing body at its meeting of , 2025

Mayor/Canty’ lommission Chair/Board Chair

m@ﬁ@s

Municipal/County Clerk/Other Testator




CITY OF TRUTH O CONSEQUIENCES

AGENDA REQUEST FORM

Agenda Item #: .5

MEETING DATE: September 24, 2025

SUBJECT: Discussion/Action: Trails + Grant MOU between the City of Truth or Consequences and Sierra
County.

DEPARTMENT: Community Services

DATE SUBMITTED: September 18, 2025

SUBMITTED BY:  O.. Hechler

WHO WILL PRESENT THE ITEM: O.J). Hechler, Community Service Director

Summary/Background: The City is applying for FY26 Trails+ Grant. In this application the City is applying for
a riverwalk trail along the Rio Grande at Ralph Edwards Park and a feasibility study of a river surf wave at
Rotary Park. The City and County will support these projects per the attached MOU.

Recommendation:
Approve MOU

Attachments:
e Memorandum of Understanding

Fiscal Impact (Finance): N/A

S0.00

Legal Review (City Attorney): N/A

Click here to enter text.

Approved For Submittal By: [XI Department Director
Reviewed by: [ City Clerk [ Finance [ Legal [ Other: Click here to enter text.
Final Approval: [ City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No.-  Ordinance No. -
Continued To: - Referred To: -

[J Approved [] Denied [1O0ther: -
File Name: CC Agendas 9-24-25




Memorandum of Understanding

City of Truth or Consequences
AND
Sierra County

This document describes the agreed-upon responsibilities and expectations between the
City of Truth or Consequences (Lead Organization) and Sierra County (Partnher) for the
successful completion of a Riverwalk Trail along the Rio Grande, located in Ralph
Edwards Park in Truth or Consequences, New Mexico, and the completion of a feasibility
study for a river surf wave in the Rio Grande, located at Rotary Park, in Truth or
Consequences, New Mexico. The purpose of these projects is to expand access to the
outdoors, offer recreational opportunities to promote healthy lifestyles, support economic
growth and job creation, and promote New Mexico’s natural and cultural resources.

The City of Truth or Consequences is partnering with Sierra County on this project. The
project holds special significance because it advances specific goals and projects
identified in the Truth or Consequences Master Plan (2014) and the Turtleback Traiis
Network Concept Plan (2023)

RESPONSIBILITIES AND EXPECTATIONS

For this project the City of Truth or Consequences serves as the “lead”
organization. As the lead organization, the City is responsible for the following:

¢ Ensuring the program activities and finances of the Riverwalk Trail and the River
Surf Wave Feasibility Study (The Project) are in compliance with local, state, and
federal regulations and requirements

¢ Managing construction of the trail in accordance with all local, state, and federal
standards

« Managing completion of the feasibility study in accordance with professional
engineering standards

¢ Distributing and accounting for all grant funds
o Keeping the County updated on progress and important milestones
¢ Designating a point of contact for communications regarding the project

e Reporting the required activities and accomplishments to the New Mexico Outdoor
Recreation Division (ORD)

Under this Agreement, Sierra County agrees to:



¢ Promote the completed projects through social media channels and other
marketing efforts

¢ Attend and participate in any opening or celebratory events, such as a ribbon-
cutting ceremony

+ Be available for technical assistance as needed
» Designate a point of contact for communications regarding The Project

¢ Reach out to countywide groups and organizations that would have an interest in
The Project, such as outdoor groups, youth clubs, and local Chambers of
Commerce

TIME PERIOD

This Memorandum of Understanding shall remain in place from the date funds are
awarded through project completion (estimated to be 1 year).

TERMINATION

This Agreement may be terminated in whole or in part by either party without cause.
Written notice of termination shall be given in writing to both the City of Truth or
Consequences and Sierra County and shall be sent via certified or registered mail with
return receipt requested. Failure to honor any of the obligations stated above may also
result in the termination of this Agreement.

Signatures of authorized agency representatives:



CITY OF TRUTH OR CONSEQUENCES

AGENDA REQUEST FORM

Agenda Item #: E.6

MEETING DATE: September 24, 2025

SUBJECT: 3rd amendment to the Sierra Vista Hospital Joint Powers Agreement
DEPARTMENT: City Clerk’s Office

DATE SUBMITTED: September 19, 2025

SUBMITTED BY: Angela A. Torres, Clerk-Treasurer

WHO WILL PRESENT THE ITEM: City Attorney Rubin

Summary/Background:

Review and approval of the 3" amendment to the Sierra Vista Hospital JPA.

Recommendation:

Approval of proposed JPA.

Attachments:

e Joint Powers Agreement

Fiscal Impact (Finance): N/A

$0.00

Legal Review (City Attorney): Yes

Yes.

Approved For Submittal By: [] Department Director
Reviewed by: City Clerk [ Finance Legal [1 Other: Click here to enter text.
Final Approval. City Manager

CITY CLERK’S USE ONLY - COMMISSION ACTION TAKEN

Resolution No. - Ordinance No. -
Continued To: - Referred To: -

[J Approved L1 Denied LIOther: -
File Name: CC Agendas 9-24-25




THIRD AMENDMENT TO THE SIERRA VISTA HOSPITAL JOINT POWERS
AGREEMENT

This THIRD AMENDMENT TO THE JOINT POWERS AGREEMENT (this"Amendment")
is made and entered into by and among the COUNTY OF SIERRA, the CITY OF TRUTH OR
CONSEQUENCES, and the VILLAGE OF WILLIAMSBURG (together, the "Remaining
Participants"), and the CITY OF ELEPHANT BUTTE ("Elephant Butte"),

3collectively referred to as the "Parties.” This Amendment modifies the Joint Powers Agreement

dated May 14, 1998, as amended and restated July 15, 2009, May 23, 2016, and May 1, 2023 (the
"Agreement").

RECITALS

WHEREAS, Elephant Butte joined the Agreement as a Participant pursuant to the 2009
Amendment and has since pledged certain gross receipts tax revenues to support the operations of
Sierra Vista Hospital ("Hospital") andthrough —the repayment of loans from the New Mexico
Finance Authority ("NMFA"), including the 2016 and 2018 Loans;

WHEREAS, Elephant Butte formally notified the Remaining Participants on May 30, 2025, of its
intent to withdraw from the Agreement pursuant to Section 15 of the Agreement;

WHEREAS, the Remaining Participants accept the withdrawal of Elephant Butte, provided that
Elephant Butte continues to meet its existing fimancial commitments;

NOW, THEREFORE, the Parties agree as follows:
SECTION 1. Withdrawal of the City of Elephant Butte and Governance Restructuring

Elephant Butte shall be withdrawn as a Participant in the Agreement, effective as of August 28,
2025. From and after that date, Elephant Butte shall no longer be deemed a Participant forpurposes
of governance, appointment of members to the Sierra Vista Hospital Joint Powers Commission
(“JPC”), appointment of members to the Sierra Vista Hospital Governing Board, or participation
in future actions, amendments, or agreements under the A greement.

Effective as of the withdrawal date, the governance structure of the Hospital shall be reconstituted
as follows:

1. Joint Powers Commission: The JPC shall be comprised of five (5) members.
o The City of Truth or Consequences shall appoint two (2) members.
o The County of Sierra shall appoint two (2) members.
o The Village of Williamsburg shall appoint one (1) member.
2. Governing Board: The Governing Board of Sierra Vista Hospital shall likewise be

restructured to include five (5) voting members, appointed using the same proportional
representation as the JPC:

o Two (2) members appointed by the City of Truth or Consequences;
o Two (2) members appointed by the County of Sierra; and



o One (1) member appointed by the Village of Williamsburg.

All references in the Agreement to the composition, authority, and operation of the JPC and the
Governing Board shall be interpreted and applied consistent with this revised governance structure.

SECTION 2. Continued Financial Obligations
Notwithstanding its withdrawal, Elephant Butte shall remain obligated to:

1. Contribute the 0.125% of its Municipal Gross Receipts Tax and the 0.0625% of its
Municipal Infrastructure Gross Receipts Tax as pledged in Ordinance 175 authorizing the
execution of the Aereement and pledging the aforementioned revenues throughout the

duntlon of the 2016 and 2018 Loans @ee&tm&&éeé—w&@mg—th%@%%%&pal—@r@%

2, Ensure umnterrupted remittance of these pledged revenues to the Governmental Unit or
NMFA for the repayment of the 2016 and 2018 Loans, until those loans are repaid, defeased, or
otherwise discharged;
3. Comply with all terms of the NMFA intercept agreements and related financial documents
in effect as of the effective date.
4. Share responsibility for all liabilities, obligations, and commitments incurred under the
Agreement or related to the Hospital through the effective date of withdrawal, August 28,
2025, subject to such limitations as may be provided in the Agreement, the New Mexico
Tort Claims Act, the New Mexico Civil Rights Act,and as otherwise provided by law, with
the exception of Future Financial Commitments as set forth in Section 3 below.

SECTION 3. Limitation on Future Financial Commitments

Elephant Butte shall not be a party to, nor bound by, any future amendment to the Agreement, or
any separate agreement, ordinance, or resolution entered into by the Remaining Participants that
imposes any new or increased financial commitment for Hospital operations, capital improvements,
or debt repayment beyond those existing as of the effective date of this-its withdrawal Amendment:

SECTION 4. Property Ownership and Waiver of Future Interest
As-a—condition-ofwithdrawal—To ensure a scamless transition, Elephant Butte_voluntarily and

expressly waives and relinquishes any and all right, title, or interest, legal, equitable, or beneficial,
n:

1. Any real property, facility, improvements, fixtures, equipment, accounts, or assets owned,
leased, or managed by the Joint Powers Commission or the Hospital as of the effective
date;

2. Any future ownership interest, right to proceeds, or participation in decisions regarding
sale, lease, reorganization, or transfer of the Hospital or its assets;

3. Any right to compensation, reimbursement, or accounting related to Hospital assets or
investments made prior to the effective date.



Nothing in this section shall affect Elephant Butte's obligation to continue making pledged GRT
payments under Section 2.

SECTION 5. Reapportionment of Participant Interest

Upon the withdrawal of Elephant Butte, all references in the Agreement to proportional interests
shall be reapportioned among the Remaining Participants. Elephant Butte's former fifteen percent
(15%) interest shall be reapportioned among the Remaining Participants in proportion to their
original ownership interests under the Agreement, Based on those original interests, the revised
proportional interests shall be:

» County of Sierra: 47.06%

e City of Truth or Consequences: 47.06%

e Village of Williamsburg: 5.88%
SECTION 6. Ratification and Approval

6.1 Except as expressly amended herein, the Agreement remains in full force and effect,

6.2 This Amendment shall be submitted to the New Mexico Department of Finance and
Administration for approval in accordance with NMSA 1978, Section 11-1-3 (1983).

6.3 This Amendment may be executed in counterparts, each of which shall be deemed an original.

IN WITNESS WHEREOF, ihe Parties have caused this Third Amendment to be executed by
their duly authorized representatives as of the dates set forth below.

RESOLVED, ADOPTED, AND PASSED on this day of August, 2025.

BOARD OF COUNTY COMMISSIONERS

Travis Day, Chairman James E. Paxon, Vice Chairman

Commissioner District 1 Commissioner District 2
ATTEST:

Hank Hopkins Shelly K. Trujillo

Commissioner District 3 Sierra County Clerk
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