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505 Sims St. 

Truth or Consequences, New Mexico 87901 

P: 575-894-6673  F: 575-894-7767 

www.torcnm.org 

 
 

CITY COMMISSION 
 

REGULAR MEETING 
 

THE REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF TRUTH OR 
CONSEQUENCES, NEW MEXICO, TO BE HELD IN THE COMMISSION CHAMBERS, 405 W. 3RD 
ST., ON WEDNESDAY, MAY 22, 2024; TO BEGIN IMMEDIATELY FOLLOWING THE 
WORKSHOP.  
 

A. CALL TO ORDER  
 

B. INTRODUCTION 
1. ROLL CALL  

Hon. Rolf Hechler, Mayor  
Hon. Amanda Forrister, Mayor Pro-Tem 
Hon. Destiny Mitchell, Commissioner 
Hon. Merry Jo Fahl, Commissioner 
Hon. Ingo Hoeppner, Commissioner 

 
2. SILENT MEDITATION  
3. PLEDGE OF ALLEGIANCE  
4. APPROVAL OF AGENDA  

 

C. PRESENTATIONS (5 Minute Rule Applies) 
1. HSHS SkillsUSA Proclamation and Certificates. Commissioner Mitchell 
2. Lifesaving award presented to Sara Marta. Mayor Hechler 

 
D. PUBLIC COMMENT (3 Minute Rule Applies)  

 

E. REPORTS 
1. City Manager 
2. City Commission 
3. City Attorney 

 
 
 
 

Rolf Hechler 

Mayor  

Amanda Forrister 

Mayor Pro-Tem 

 

Merry Jo Fahl 

Commissioner 

 

Destiny Mitchell 

Commissioner 

Ingo Hoeppner 

Commissioner 

Angie Gonzales 

City Manager 
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F. PUBLIC HEARINGS (5 Minute Rule Applies) 

1. Public Hearing/Discussion/Action: Final Adoption of Ordinance No. 754 
Authorizing the issuance of the City of T or C Joint Utility System Improvements 
Revenue Bonds. Chris Muirhead, Modrall Sperling 

2. Public Hearing/Public Input: Review and Discuss Infrastructure Capital 
Improvement Projects for the City of Truth or Consequences. Assistant City 
Manager Alvarez 

 
G. ORDINANCES/RESOLUTIONS/ZONING 

1. Discussion/Action: Resolution No. 48 23/24 Approval of Audit Results for 2022-
2023. Chris Garner, Pattillo, Brown, & Hill, LLP 

 
H. NEW BUSINESS 

1. Discussion/Action: Approval of Audit Contract FY 2023-24. City Manager 
Gonzales 

2. Discussion/Action: Sierra County Swim Team Agreement for the 2024 season. OJ 
Hechler, Community Services Director 

3. Discussion/Update: PD Update. Chief of Police Tavizon 
4. Discussion/Action: Approval of Purchase Requisitions over $20,000. Assistant 

City Manager Alvarez 
5. Discussion/Action: Variance request at 2090 S. Broadway. Assistant City 

Manager Alvarez 
6. Discussion/Action: Variance requests at 500 N. Date Street for the placement of 

Shipping Containers. Assistant City Manager Alvarez  
7.  Discussion/Action: Special Use Permit -Kennel Permit Annual Renewal 3500-

3710 E Third. Assistant City Manager Alvarez 
8. Discussion/Action: Notice of Award of Engineering Agreement for the City of 

Truth or Consequences CDBG Project No. 22-C-NR-I-01-G-01 and Contract 
Approval. Assistant City Manager Alvarez 

9. Discussion/Action: Contract Between the City of Truth or Consequences and 
South-Central Solid Waste Authority. Assistant City Manager Alvarez  

10. Discussion/Action: Approval of the Records Inventory List for destruction. City 
Clerk Torres  
 

I. EXECUTIVE SESSION 
1. Purchase, Acquisition, or Disposal of Real Property (Armory) pursuant to 10-

15-1(H.8). 
 
     J.    RETURN TO REGULAR SESSION; ACTION (if any) 

1. Purchase, Acquisition, or Disposal of Real Property (Armory) pursuant to 10-15-
1(H.8). 

 
K. ADJOURNMENT 

 

The meeting will be broadcast live through KCHS on 101.9 FM. 
 

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or 

any other form of auxiliary aid or service to attend or participate in the hearing or meeting please contact the City 

Clerk’s Office, at 505 Sims Street, Truth or Consequences, New Mexico 87901, phone (575) 894-6673 at least one (1) 

week prior to the meeting or as soon as possible. Public documents, including the agenda and minutes, can be provided 

in various accessible formats. Please contact the City Clerk’s Office if a summary or other type of accessible format is 

needed. 

NEXT REGULAR CITY COMMISSION MEETING JUNE 12, 2024 
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AGENDA  REQUEST  FORM

>  )Ige'ndaItem#:__(),.1
, MEETING  DATE:  May  22, 2024

u

SUBJECT:  HSHS SkillsUSA  Proclamation  and  certificates.

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  May  16,  2024

SUBMITTED  BY:  Angela  A. Torres,  City  Clerk-Treasurer

WHO  WILL  PRESENT  THE  ITEM:  Commissioner  Mitchell

Summary/Background:

The  HSHS Skills  USA  team  began  their  first  chapter  this  year.  The  team  came  home  with  10  medals  including  3

golds.  Nationals  will  be held  in Atlanta  at the  end  of  June.

Commissioner  Mitchell  will  present  the  team  with  a proclamation  and  certificates  in recognition  of  their  hard

work  and  success.

Recommendation:

None.  Presentation  only

Attachments:

@-

Fiscal Impact  (Finance): N/A
SO.OO

LegalReview(CityAttorney):  N/A
None.

Approved  For  Submittal  By;  € Department  Director

Reviewed  by:  [E City  Clerk  € Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  € City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No. -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  5-22-24
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MEETINGDATE:May22,2024  Age"daI'em#:Q
i

SUBJECT:  Lifesaving  award  presented  to  Sara  Marta.

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  May  16,  2024

SUBMITTED  BY:  Angela  A. Torres,  City  Clerk-Treasurer

WHO  WILL  PRESENT  THE ITEM:  Mayor  Hechler

Summary/Background:

Award  presented  to  Sara Marta  for  her  heroic  actions  that  helped  save  a life  on Saturday,  May  4, 2024.

Recommendation:

None.  Presentation  only

Attachments:

@-

Fiscal  Impact  (Finance): N/A

SO.OO

LegalReview(CityAttorney):  N/A
None.

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  Z City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  5-22-24
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AGENDA  REQUEST  FORM

> _7tge'ndaztemx: E.2
MEETING  DATE:  May  22, 2024

SUBJECT:  City  Commission  (Mayor)  Reports

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  May  16,  2024

SUBMITTED  BY:  Angela  A. Torres,  City  Clerk-Treasurer

WHO  WILL  PRESENT  THE ITEM:  Mayor  Hechler

Summary/Background:

Mayor  Report.

Recommendation:

None.  Presentation  only

Attachments:

*-

Fiscal Impact  (Finance): N/A

90.00

LegalReview(CityAttorney):  N/A
None.

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  €  City  Clerk  € Finance  €  Legal  €  Other:  Click  here  to enter  text

FinalApproval:  € City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  - Ordinance  No.  -

Continued  To: - Referred  To:  -

€ Approved  € Denied  € Other:  -

File Name:  CC Agendas  5-22-24



Project  # County

Coloniai  InTiastructure  Boam   2024 Funding  Cycle

Award  Recommendationi  - May  16, 2024

Amoiint

CIF-64tll  Truth  O( Consequences,  City  of

CIF-6419

CIF-6443  Tyrone  W&WWA

CIF-6425  La  Luz  MDWC&MSWA

Cn"-6408  Bayard,  Ctty  of

CTP-6444  Tyrone  W&WWA

CIF-6405  Anthony  WSD

Cff-6432  Mesilla,  Town  of

CIF-6428  Lower  Rio  Grande  PWWA

CIF-6412  .Deming,  City  of

77 4,400,(100Sierra  Truth  or Consequences  Waterline replacement-design/construct/replace
waterlines  within  the City's  water  disttibutton  system

New  water  source,  pump  house  - design/constnict  a

LinCOln  Enchanted-Forest  MDWCA  supplemental  Water  supply  Well,  pumphouse  and  75  $ 950,000  .5  .   sisD,'OaO.
waterlines

Waier  syttem  tmprovements-construct  tmprovementt

including  remove/replace  existing  wate+lines,

services  lines,  valves,  vaults,  service  connections  and

tank  site  '

Well  3 replacement-Construction/replacement  of

welUl3

Water  sysiem  improvements  - design  and construct  a

new  chlorination  disinfection  system  and tehab  61 $

existino  IMG  reservoir..  9             ..  .   .

Grant Ty+one 72 5,697,115

Otero La  Luz 975,000  $ 975,000

1,200,800

848,958  $ 848,958

2,710,500  $ 2,nO,500

5,216,000  $  609,292

875,000  875,Qt)0

FY2023  Audif  - noj

500,000 yet  submitted

2,230,000  $ 2,23C+,(100

s i,ysg,66o :

$ 400,0(10 l

500,000

66  $

Grant  Bayard7Hanover

Grant  Tyrone
Water  tank  rehab-design/construct/rehab  a 200,000

gallon  storage  tank
61

Dona  Aria  Anthony,  Chaparral

Dona  Aria  Mesilla

Dona  Ana  Vado

Luna  Demtng

59

59

56

Meter  replacement  - constnict  replacemeni  of

districfs  water  meters

New  well  & tank-design  a new  200k  gallon  tank,

new  well  and transmission  lines

High  Valley  watedine  replacement-

design/construct/replace  aging  undersized  water

pipelines  and relocate  those  currently  on private

properhztocognty ROW .  ,
Copper  Tin  wate+line  replacement-constniction  of  ' " -  -  - -

waterline  replacement  including  valves,  fire  hydrants

and  services  lines  to meters

Water  well  rehab-design/construct  rehabilitation  of

retenioirs  and  valves

North  side of  USHW  180  water  improvements-

of  ' water  main

PER  water/sewer/storm

55



C+ilOlljai nf(aStTuCtuTe Baaed - 2024 Funding  Ci7Cl€

Award  Recommendations  - May 16,  2024

Giant  Silver  Ciky

DonaAna  LaUnion

Luna  Deming

Mill  +d sewer  bypass-constnick  a new  lifi  station  and

force  main
48 912,803

CIF-6420  (rrant  County

CIF-6438  Silver  City,  Town  of

CIF-6422  Grant  County

Cn"-6439  Sunland  Park,  City  of

DonaAna  Anthony

Tnilh  or Contequences

Columbus

WWTP  bar screen  replacement-Design  mechanical

bar screen  for  the WWTP

WWTP  improvements  - design  WWTP

improyemen!s  for  Class 14  reuse

Sewer  Collection  expansion/liff  siation-cons!ruct

21,700  lf  of  sewer  pipe,  sonic  lift  staiion,  and

deinolish  3 lift  station  and old  n'iain  aiea  lift  station

47  S 2,000,000  $ 2,00(1,000

4'l  S 1,250,000  $ 305,400

FY2021  Audit  - not

44 s 3,000,095 yetsubmitletl

HE Channel drainage improvements- 2nd  it' eration  pendiiig

planning/easements for phase n of the drainage 58 S 97,425 avai  lability
' on the NE  channel

La  Union  Drainage  - constnict  conveyance  channels,

detention  pond  and roadway  improvements  wtthtn  4'l  $ 3,600.000  $ 3.600.000

the La  Union  Colonias

$ 360,000  $  360,QQO

FY2023  Audit  - not

$ 6,863,400 yeisublniiied'

$ 345,500  $ 345,500

FY2e23  Audk  - not

s 2i4'2'4 ye!submitled

S 1,800,000

control

Arenas Valley Road improvements Ph n - construct 4

road improvements including ROW acquisition, 62
mapping  l 35 miles,  2 paved,  4-ft  shoulders,  45

driveways  rebuilt  and 2 drainage  stnictures  rebuilt

1FY2(J23 Audit  l not
3 918 390 I .
a a yet  submitted

4CI0,000

Silver  Acres

Silver  City

Little  Walnut

Bent

Grant

Grant

Grant

Dona  Ana  Sunland  park

ROADS/DRAINAGEnVFRAiRU(TURN

CrF-6434

I    . .
I

Otero  County Otero  Twin  Forks

Anapta  rd improvementsl  design  ':ncluding  - "  - - -  - "  -

geotechnical  investigation,  tkainage  analysis,  . 60  $ 400,000  $

surveying and ROW 4etermir4at4on  
Flood  Mijigation/road  rehabilitation-plan/design

including  roadway  evaluation,  drainage  analysis  and  59  : $ 270,000  $

final  nlans/soecifications

270,DO0

CI)F-6431  LunaCounty

CIF-6410  Catron  County

Luna  Rockhound

Phase  II Ma3estic  View  - constniction  of a 24' wide

roadway  improvements  with  double  pen chip,  seal,

subg+ade  preparation,  replacement  of  base course,  re-

establishment  of  roadside  ditches  and traffic  signs

58

Catron  Resenie

Beaverhead  rd/drainage  improvements-roadway

improvements  including  grading,  sub,o'rada prep,

placement  new  base course  and  asphalt  pavements,

installation  of  culverts  and establishment  of  roadside

ditches.

1,000,000  $ l;000,000

47 1,999,160



T or  C Waterline  Replacement

2024 Colonias Infrasfrucjure Proiecf Fund Wat'er and Wosfewoter Project

FUNDING  REQUEST  S4,400,000

SCOPE

Design  and  construct  the  replacement  of  failed,  leaking,  and  deteriorated
waterlines  throug'hout  the  City.The  project  will  significantly  reduce  water  loss,

increase  system  resilience,  and  improve  water  quality.

SUMMARY
The  existing  wat

comprises  distrib

age,  many  of  th

to  be in poor  co

leaks  and  breaks.

system  in the  City  ofTruth  or  Consequences  (T or  C)

aon network  components  dating  back  to  the  1930s.  Due  to

components  are  beyond  their  useful  life  and  are  considered

ition.This  has  led  to  an exponential  increase  in waterline

In 2022,  the  City  r ponded  to  more  than  400  waterline  leaks/breaks,

resulting  in  a loss  in  excess  of  20  million  gallons  for  the  year.  It was

reported  that  in o  day,  30  waterlines  broke.  As the  system  continues  to  fail,

waterinsomepa  ofthecitycouldbeshutoffforhoursatatime,further

disrupting  the  qu lity  oflife  for  nearly  6,000  residents.  It also  threatens

operations  at  the  city's  public  schools,  nursing  home,  regional  hospital,  and

public  busi  'Last  year,  schools  were  forced  to  close  without  warning

repairs  were  being  made  at  the  New  Mexico  State  Veterans'several  times  whil

Home.

Improvements

designated  as "

new  appurtena

distributed

infrastructure.

the  proposed  project  include  replacing  the  waterlines

ency"with  6-inch,  8-inch,  and  14-inch  pipes,  along  with  al(

The  waterlines  will  be  installed  within  previously

y right-of-ways  and  adjacent  to  existing  water  system

The  project  wili  reduce  water  (oss, decrease  operation  and  maintenance  costs,

increase  system  resiliency,  reduce  potential  for  contaminated  water,  and  ensure

a safe  and  adequa:te  supply  of  water  for  nearly  6,000  residents  within  the  City's

service  area,  which  also  includes  the  Village  of  Williamsburg.



T or  C Waterline  Replacement

2024  Colonios  Infrastrucjure  Project Fund - Water and Wasfewater Project

7$  NEWS

In  drought-plagued  New  Mexico,  a city

Noses nearly  half  its  water  -  to  leaky

PIPES
AJiiig  ii*tti'lms  litil%l iicatdhilv  run drv

.  I

mumest

Truth  or  Cons

are  breaking
bv <iithkari  Smn  I lil.ardi  "1. 202$

lines

an  escalating  pace

Trutli  Or  Consequences,  NM,  losing  its watei-  to leaks



2024  COI

mrnurhon,..=,.,,
i  CONSEQUENCES

WWTP  Bar  Screen  Replacement

Irrfrastrucjure Proiect Fund Wafer and Wastewoter Projed

FUNDING  REQUEST  S1,250,000

SCOPE

Design  and  construct  the  replacement  of  the  inoperable  mechanica)  bar  screen  at the City's
WastewaterTreatment  Plant  (WWTP).

SUMMARY

On July  26, 2020,  the  City  ofTruth  or Consequences  (T or C) experienced  a significant  rainstorm  that
causedseverefloodingthroughoutthecityanddamagedseveralcriticalcomponentsattheWWTP.  In

August  2020,  the  City  hired  a consultant  to  complete  a field  assessment  at the  WWTP  to ASSETS the
damage  from  the  rainstorm  event.

The  "Wastewater  Plant  UV Disinfection  System  & Mechanical  Bar Screen  Field  Assessment"  report
identified  that  the  mechanical  bar  screen  rake  was  damaged  during  the  storm  and  is at the  end  of its

useful  life.The  mechanical  bar  screen  is a critical  piece  of  equipment  at  the  WWTP,  as it removes  debris

(e.g.,  rags  and  trash)  from  entering  the  facility.  The  rake  assembly  of  the  mechanical  bar  screen  is

approximately  23 feet  long  and  extends  13 feet  below  the  operating  deck  to  the  influent  channel  where

the  bar  screen  is located.

The  damage  to  the  bar  screen  rake  has made  automatic  cleaning  impossible,  requiring  manual  c(eaning

by  the  City's  operators.  This  results  in additional  expenses  and  a permit-required  confined  space  for

staff.  The  project  will  replace  the  damaged  mechanical  bar  screen  with  an updated  model  capable  of

handling  higher  flows  with  a tighter  screen  gap,  allowing  for  greater  debris  removal.

PROJECT  URGENCY

The  plant  requires  operators  to physically  enter  a permit-confined  space,  exposing  them  to  potential

health  threats  from  raw  wastewater.  Due  to  the  conditions  caused  by  the  failed  bar  screen,  the  City

received  a visit  and  citation  from  NMED's  OSHA  Safety  Compliance  Officer.  The  City  has since

implemented  additional  safety  precautions  to avoid  further  citations.  The  replacement  of  the  bar  screen

will  eliminate  current  safety  issues.



WWTP  Bar  Screen  Replacement

2024  Colonias  Infrasfrucjure Proaecf Fund - Water  and Wastewoter  Projed

VWVTP

'Hffll%inv

&COMPANY
City  of  Truth  or  Consequences

Exhibit



talc! i'&, h. €lDr  T[UTTh D[ €DSS(DU(S€
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<a%l'i€'hu,K> MEETINGDATE:May22,2024
)l_gertda  Item  #:  F.I

'%',!,F7
SUBJECT: Public Hearing/Discussion/Action  -Series 2024 General  Obligation  bonds
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  16,  2024

SUBMITTED  BY:  Angela  Torres

WHO  WILL  PRESENT  THE ITEM:  Chris  Muirhead

Summary/Background:  The proposed  Bond Ordinance  authorizes  the issuance of general  obligation  bonds

in the par amount  of S790,000. The general  obligation  bonds  were  approved  at an election  on November  8,

2022 in the total  amount  of S3,000,000.  The City previously  issued the first  series of general  obligation

bonds related  to the S13,000,000  approved  amount  in 2023 in the  amount  of  9790,000.  The debt  service is
paid through  the collection  of ad valorem  property  taxes. The bond proceeds  will be used for improvements

to streets  and water/wastewater  system.

Recommendation:

Publication  was approved  on 4/24/2024.  The ordinance  will now  be presented  for a public  hearing  and final
adoption.  -

Attachments:

*  Bond Ordinance
*

Fiscal  Impact  (Finance): TBD

Click here  to enter  text

LegalReview(CityAttorney):  Yes

ApprovedForSubmittalBy:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to eiiter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC agendas  5-22-24



 

 
 
 
 
 
 

 
NOTICE OF PUBLIC HEARING  

 
 
NOTICE is hereby given that the City of Truth or Consequences City Commission will hold a 
Public Hearing during their regular scheduled meeting on Wednesday, May 22, 2024, to receive 
additional input regarding the following:  
 
Public Hearing/Discussion/Action: Final Adoption of Ordinance No. 765 Series 2024 General 
Obligation Bonds.  
 
The meeting will be held in the City Commission Chambers, 405 W. Third, Truth or 
Consequences, New Mexico starting at 9:00 a.m.   
 
Please contact me at (575) 894-6675 or by email at aatorres@torcnm.org should you have any 
questions regarding this Public Hearing. 
 
The agenda may be obtained on Friday, May 17, 2024 on the city website calendar at 
www.torcnm.org; by contacting the City Clerk’s Office at 575-894-6673; or by email to: 
torcclerk@torcnm.org.  
 
 
/s/ Angela A. Torres, CMC, City Clerk 
 
 
Publish on the following date: 

• Sentinel– Thursday, May 2, 2024 
                     
                                                                       
              
 

 
                           

Rolf Hechler 
Mayor 

Amanda Forrister 
Mayor Pro-Tem 

Merry Jo Fahl 
Commissioner 

 

Ingo Hoeppner 
Commissioner 

Destiny Mitchell 
Commissioner 

Angie Gonzales 
City Manager 505 Sims St. 

Truth or Consequences, New Mexico 87901 
P: 575-894-6673 ♦ F: 575-894-7767 

www.torcnm.org 

mailto:aatorres@torcnm.org
http://www.torcnm.org/


ST  ATE  OF  NEW  MEXICO

CO{JNTY  OF  SIERRA

CITY  OF  TRUTH  OR  CONSEQUENCES

The  City  Commission  of  the  City  of  Truth  or Consequences,  New  Mexico,  met  in

regular  session  in full  conformity  with  law  and the rules  and regulations  of  the City

Commission  at the  City  Commission  Chambers,  405  West  Third  Street,  Truth  or

Consequences,  New  Mexico,  being  the  regular  meeting  place  of  the  City  Commission,  on

the  day of  May,  2024,  at the hour  of  9:00  a.m.  Upon  roll  call,  the following

members,  which  constitute  a quorum  of  the  City  Commission,  were  forind  to be present:

Present:

Absent:

Thereupon,  there  was  officially  filed  with  the  Mayor,  each  Commissioner  and  the

City  Clerk-Treasurer  a copy  of  a proposed  bond  ordinance  in final  form.



CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO 
ORDINANCE NO. 765 

AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF 
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO, GENERAL 
OBLIGATION BONDS, SERIES 2024, IN THE PRINCIPAL AMOUNT 
OF $790,000, PAYABLE F ROM AD VALOREM TAXES LEVIED ON 
ALL TAXABLE PROPERTY WITHIN THE CITY, LEVIED WITHOUT 
LIMIT AS TO RATE OR AMOUNT; PROVIDING FOR THE FORM, 
TERMS AND CONDITIONS OF THE BONDS, THE MANNER OF 
THEIR EXECUTION, AND THE METHOD OF, AND SECURITY 
FOR, PAYMENT; PROVIDING FOR THE AWARD AND SALE OF 
THE BONDS TO THE PURCHASER AND THE PRICE TO BE PAID 
BY THE PURCHASER FOR THE BONDS; AND PROVIDING FOR 
OTHER DETAILS CONCERNING THE BONDS. 

WHEREAS, at a general obligation bond election duly called and held for the 
City of Truth or Consequences, New Mexico, (the "City") on the 8th day of November, 
2022, the electors of the City authorized the City Commission (the "Commission") to 
contract bonded indebtedness on behalf of the City and upon the credit thereof by issuing 
general obligation bonds of the City to secure funds for the following purpose (the 
"Project") in the following amount: 

Purposes: 

Laying off, opening, constructing, 
repairing, and otherwise 
improving municipal alleys, 
streets, public roads and bridges, 
or any combination thereof 

enlarging, improving or extending 
the City's water and wastewater 
system 

Amount 
Authorized 
At Election 

$1,000,000 

$2,000,000 

Amount 
Previously 

Issued 

$270,000 

$520,000 

Amount 
To Be 
Issued 

$270,000 

$520,000 

WHEREAS, the Commission has determined and does hereby determine that it is 
necessary and in the best interest of the City and the inhabitants thereof that the $790,000 
general obligation bonds authorized at the election (the "Bonds") be issued at this time; 
and 

WHEREAS, the Commission has determined and hereby does determine to enter 
into a Bond Purchase Agreement and sell the Bonds to the New Mexico Finance 
Authority ("Finance Authority"); and 
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WHEREAS,  the Commission  has determined  and  does hereby  determine  that  the

Bonds  shall  be issued  at this  time  under  the authority  of  the New  Mexico  Constitution

and  applicable  law  as hereina-[ter  set forth,  and  desires  to fix  the form  and  details  of  the

Bonds  and  to provide  for  the levy  of  taxes  for  the  payment  of  the  principal  of  and  interest

on  the  Bonds;  and

WHEREAS,  the net effective  interest  rate on the Bonds  is not  more  than  ten

percent  (10%)  a year;  and

WHEREAS,  no action  or suit  has been  commenced  by any  person  or corporation

contesting  the  validity  of  any  of  the  proceedings  directed  toward  the  issuance  and  sale  of

the  Bonds  heretofore  taken  by  the  Commission  and  the  officers  of  the City.

NOW,  THEREFORE,  BE  IT  ORDAINED  BY  THE  CITY  COMMISSION  OF

CITY  TRUTH  OR  CONSEQUENCES,  NEW  MEXICO  AS  FOLLOWS:

Section  1.  All  actions  heretofore  taken  by the  Commission  and the officers

and  employees  of  the City  directed  toward  the  issuance  and  sale  of  the  Bonds  to secure

fiinds  for  the  purposes  stated  above  be, and  the same  hereby  are, ratified,  approved  and

confirmed,  including  the  sale of  the  Bonds  in  the  amount  of  $790,000  to the  New  Mexico

Finance  Authority  pursuant  to the Bond  Purchase  Agreement  which  is hereby  approved.

The  Mayor  is  authorized  to  complete  and modify  the  Bond  Purchase  Agreement

consistent  with  this  Ordinance.

Section  2.

A.  In order  to provide  funds  for  the Project,  the Commission,  on

behalf  of  the City  and  upon  the  full  faith  and  credit  thereof,  shall  issue  the City's  general

obligation  bonds  maturing  and  bearing  interest  as follows:

Amounts

Maturing

Years  Maturing

(August  li

Interest  Rate

(Per  Annum)
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B.  The  Bonds  shall  be dated  the date  of  delivery  (herein  the "Series

Date"),  will  be issued  in one series  and  shall  consist  of  bonds  numbered  consecutively

from  R-1 upward,  issuable  in the denomination  of  $5,000 each or integral  multiples

thereof  (provided  that  no individual  bond  will  be issued  for  more  than  one maturity);

shall  bear  interest  from  the Series  Date  to maturity  at the  rates  per  annum  set forth  above

for  the  Bonds,  payable  to the  registered  owner  thereof,  or  registered  assigns,  on  February

1, 2025,  and semiannually  thereafter  on February  1 and  August  l in  each  year  in which

the  Bonds  are outstanding  and  shall  mature  on  August  1 of  each  year  set forth  above.

C.  The  Bonds  maturing  on and  after  August  1, 2034  are callable  on

and  after  June  , 2034,  or on  any  date  thereafter,  in  whole  or in  part,  at the  option  of  the

City  at par  plus  accrued  interest,  if  any,  to the  date  of  redemption.

D.  The  principal  of  and  interest  on  the  Bonds  due  at maturity  shall  be

payable  to the registered  owner  thereof  as shown  on the  registration  books  kept  by  the

City  Finance  Director  as "registrar/paying  agent"  (such  registrar/paying  agent  and any

successor  thereto,  the "Registrar/Paying  Agent")  for  the  Bonds,  upon  maturity  and  upon

presentation  and surrender  thereof  at the principal  office  of  the  Registrar/Paying  Agent.

If  any  Bond  shall  not  be paid  upon  such  presentation  and  sunender  at or  after  maturity,  it

shall  continue  to draw  interest  at the  rate  borne  by  said  Bond  until  the  principal  thereof  is

paid  in  full.  Payment  of  interest  on  the  Bonds  (other  than  at maturity)  shall  be made  by

check  or draft  mailed  by the Registrar/Paying  Agent  (or  by such  other  arrangement  as

may  be mutually  agreed  to by the  Registrar/Paying  Agent  and  such  registered  owner),  on

or before  each  interest  payment  date  (or,  if  such  interest  payment  date  is not  a business

day,  on  or before  the  next  succeeding  business  day),  to the  registered  owner  thereof  as of

the  close  of  business  on  the Record  Date  (defined  below)  at his  address  as it appears  on

the registration  books  kept  by the Registrar/Paying  Agent.  All  such  payments  shall  be

made  in  lawful  money  of  the  United  States  of  America.  The  term  "Record  Date"  as used

herein  with  respect  to any  interest  payment  date  shall  mean  the 15th  day  of  the month

preceding  the  interest  payment  date.  The  person  in  whose  name  any  Bond  is registered  at

the  close  of  business  on any  Record  Date  with  respect  to any  interest  payment  date  shall

be  entitled  to  receive  the  interest  payable  thereon  on  such interest  payment  date

notwithstanding  any  transfer  or exchange  thereof  subsequent  to such  Record  Date  and

prior  to such  interest  payment  date;  but  interest  on  any  Bond  which  is not  timely  paid  or

duly  provided  for  shall  cease  to be payable  as provided  above  and  shall  be payable  to the

person  in  whose  name  such  Bond  is registered  at the  close  of  business  on a special  record

date  (the  "Special  Record  Date")  fixed  by  the  Registrar/Paying  Agent  for  the  payment  of

any  such  overdue  interest.  The  Special  Record  Date  shall  be  fixed  by  the

Registrar/Paying  Agent  whenever  moneys  become  available  for  payment  of  overdue

interest,  and  notice  of  any  such  Special  Record  Date  shall  be given  not  less  than  ten  days

prior  thereto,  by  first-class  mail,  to the  registered  owners  of  the  Bonds  as of  the  fifth  day

preceding  the mailing  of  such  notice  by the Registrar/Paying  Agent,  stating  the Special

Record  Date  and  the  date  fixed  for  the  payment  of  overdue  interest.

E.  Notice  of redemption  of the  Bonds  will  be  given  by  the

Registrar/Paying  Agent  by sending  a copy  of  such  notice  by first-class,  postage  prepaid

mail  not  less  than  30 days  prior  to the  redemption  date  to the address  shown  as of  the  fifth
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day prior  to the mailing  of  notice  on the registration  books  by the Registrar/Paying

Agent.  The  City  shall  give  the Registrar/Paying  Agent  notice  of  the Bonds  to be called

for redemption  at least 15 days prior  to the date that the Registrar/Paying  Agent  is

required  to give  owners  notice  of  redemption  specifying  the Bonds  and the principal

amount  to  be  called  for  redemption  and  the  applicable  redemption  dates.  The

Registrar/Paying  Agent's  failure  to give  such  notice  to the registered  owner  of  any Bond,

or any defect  therein,  shall  not  affect  the validity  of  the proceedings  for  the redemption  of

any Bonds  for  which  proper  notice  was given.  The notice  will  specify  the number  or

numbers  and  maturity  date or dates  of  the Bonds  to be redeemed  (if  less than  all  are to be

redeemed)  the principal  amount  of  any Bond  to be redeemed  in part,  the date fixed  for

redemption,  and that  on such  redemption  date  there  will  become  and be due and payable

upon  each Bond  or part  thereof  to be redeemed  at the office  of  the Registrar/Paying

Agent  the principal  amount  thereof  to be redeemed  plus  accrued  interest,  if  any,  to the

redemption  date and that  from  and afier  such  date interest  will  cease to accrue  on the

principal  amount  redeemed.  Such  notice  may  be a conditional  notice  of  redemption

insofar  as the money  or securities  necessary  to pay  the redemption  price  of  the  Bonds  are

not  required  to be on deposit  with  the Registrar/Paying  Agent  prior  to the giving  of  notice

of  optional  redemption  of  the Bonds.  If  notice  is given  in  the maru'ier  provided  above,  the

Bond  or Bonds  or part  thereof  called  for  redemption  will  become  due and payable  on the

redemption  date designated  and if  an amount  of  money  sufficient  to redeem  all Bonds

called  for  redemption  is on deposit  with  the Registrar/Paying  Agent  on the redemption

date,  the Bonds  or part  thereof  to be redeemed  shall  be deemed  to be not  outstanding  and

will  cease  to  bear  or  accrue  interest  from  and after  such redemption  date.  Upon

presentation  of  a Bond  to be redeemed  at the office  of  the Registrar/Paying  Agent  on or

after  the redemption  date, the Registrar/Paying  Agent  will  pay such Bond,  or portion

thereof  called  for  redemption.

Section  3. The  Bonds  shall  constitute  the general  obligation  debt  of  the City,

payable  from  general  ad valorem  taxes  in amounts  sufficient  to meet  the semi-annual

payments  of  interest  and aruiual  payments  of  principal  on the Bonds  maturing  in each

year.  The  full  faith  and credit  of  the City  shall  be, and hereby  is, irrevocably  pledged  to

the payment  of  the principal  of  and interest  on  the  Bonds.

Section  4. The Bonds  shall  bear  the facsimile  or manual  signature  of  the

Mayor  and shall  be attested  by the facsimile  or manual  signature  of  the City  Clerk-

Treasurer  and shall  bear  the facsimile  or original  seal of  the City.  The Bonds  shall  be

authenticated  by the manual  signature  of  an authorized  officer  of  the Registrar/Paying

Agent.  The  Bonds  bearing  the signatures  or facsimile  signatures  of  the officers  in office

at the time  of  the signing  thereof  shall  be the valid  and binding  obligations  of  the City,

notwithstanding  that  before  the delivery  of  the  Bonds  and  payment  therefor,  or  before  the

issuance  thereof  upon  transfer  or exchange,  any or all of  the persons  whose  signatures

appear  on the Bonds  shall  have  ceased  to fill  their  respective  offices.  The  Mayor  and

City  Clerk-Treasurer  may,  by the execution  of  a signature  certificate  pertaining  to the

Bonds,  adopt  as and for  their  respective  signatures  the facsimiles  thereof  appearing  on the

Bonds;  and, at the time  of  the execution  of  the signature  certificate,  the Mayor  and City

Clerk-Treasurer  may each adopt  as and for  his or her facsimile  signature  the facsimile

signature  of  his or her predecessor  in office  in the event  that  such facsimile  signature
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appears upon any of the Bonds. If facsimile signatures are to appear on the Bonds, the 
Mayor and City Clerk-Treasurer, pursuant to Sections 6-9-1 through 6-9-6, inclusive, 
NMSA 1978, shall each forthwith file his or her manual signature, certified by him or her 
under oath, with the Secretary of State of New Mexico; provided that such filing shall not 
be necessary for any officer where any previous filing shall have application to the 
Bonds. 

No Bond shall be valid or obligatory for any purpose unless the certificate 
of authentication, substantially in the form hereinafter provided, has been duly executed 
by the Registrar/Paying Agent. The Registrar/Paying Agent's certificate of authentication 
shall be deemed to have been duly executed by it if manually signed by an authorized 
officer of the Registrar!Paying Agent, but it shall not be necessary that the same officer 
sign the certificate of authentication on all of the Bonds issued hereunder. 

Section 5. 

A. Books for the registration and transfer of the Bonds shall be kept
by the Registrar!Paying Agent, which is hereby appointed by the City as registrar and as 
paying agent for the Bonds. Upon the surrender for transfer of any Bond at the principal 
office of the Registrar!Paying Agent, duly endorsed for transfer or accompanied by an 
assignment duly executed by the registered owner or his attorney duly authorized in 
writing, the Registrar/Paying Agent shall authenticate and deliver not more than three 
business days after receipt of the Bond to be transferred in the name of the transferee or 
transferees a new Bond or Bonds in fully registered form of the same aggregate principal 
amount of authorized denominations, and of the same maturity, interest rate and series, 
bearing a number or numbers not contemporaneously outstanding. Bonds may be 
exchanged at the principal office of the Registrar/Paying Agent for an equal aggregate 
principal an10unt of Bonds of other authorized denominations, and of the same maturity, 
series and interest rate. The Registrar/Paying Agent shall authenticate and deliver not 
more than three business days after receipt of the Bond to be exchanged a Bond or Bonds 
which the registered owner maldng the exchange is entitled to receive, bearing a number 
or numbers not contemporaneously outstanding. Exchanges and transfers of Bonds as 
herein provided shall be without charge to the owner or any transferee, but the 
Registrar/Paying Agent may require the payment or reimbursement by the owner of any 
Bond requesting exchange or transfer of any transfer fee, tax or other governmental 
charge required to be paid with respect to such exchange or transfer. The 
Registrar/Paying Agent shall close the registration books fifteen days prior to each 
interest payment date for change of name or address of the registered owners. Transfers 
shall be permitted within fifteen days prior to each interest payment date but such transfer 
will not include transfer of interest payable on such interest payment date. 

B. The person in whose name any Bond shall be registered on the
registration books kept by the Registrar/Paying Agent, shall be deemed and regarded as 
the absolute owner thereof for the purpose of making payment thereof and for all other 
purposes except as may otherwise be provided in this ordinance with respect to payment 
of interest; and payment of or on account of either principal or interest on any Bond shall 
be made only to or upon the written order of the registered owner thereof or his legal 
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representative, but such registration may be changed upon transfer of such Bond in the 
manner and subject to the conditions and limitations provided herein. All such payments 
shall be valid and effectual to discharge the liability upon such Bond to the extent of the 
sum or sums so paid. 

C. If any Bond shall be lost, stolen, destroyed or mutilated, the
Registrar/Paying Agent shall, upon receipt of the mutilated Bond and such evidence, 
information or indemnity relating thereto as it may reasonably require and as may be 
required by law, authenticate and deliver a replacement Bond or Bonds of a like 
aggregate principal amount of authorized denominations, and of the same maturity, 
interest rate and series, bearing a number or numbers not contemporaneously outstanding. 
If such lost, stolen, destroyed or mutilated Bond shall have matured, the Registrar/Paying 
Agent may pay such Bond in lieu of replacement. 

D. Bonds which are reissued upon transfer, exchange or other
replacement shall bear interest from the most recent interest payment date to which 
interest has been fully paid or provided for in full or, if no interest has been paid, from the 
Series Date. 

E. The officers of the City are authorized to deliver to the
Registrar/Paying Agent fully executed but unauthenticated Bonds in such quantities as 
may be convenient to be held in custody by the Registrar/Paying Agent pending use as 
herein provided. 

F. Whenever any Bond shall be surrendered to the Registrar/Paying
Agent upon payment thereof, or to the Registrar/Paying Agent for transfer, exchange or 
replacement as provided herein, such Bond shall be promptly canceled by the 
Registrar/Paying Agent, and counterparts of a certificate of such cancellation shall be 
furnished by the Registrar/Paying Agent to the City. 

Section 6. If the Registrar/Paying Agent initially appointed hereunder shall 
resign, or if the City shall reasonably determine that said Registrar/Paying Agent has 
become incapable of fulfilling its duties hereunder, the City may, upon notice mailed to 
each registered owner of Bonds at the address last shown on the registration books, 
appoint a successor registrar/paying agent. Every such successor registrar/paying agent 
shall be a bank or trust company located in and in good standing in the United States and 
having shareholders' equity (e.g., capital stock, surplus and undivided profits), however 
denominated, of not less than $10,000,000. 

Section 7. Subject to the registration provisions hereof, the Bonds hereby 
authorized shall be fully negotiable and shall have all the qualities of negotiable paper, 
and the registered owner or owners thereof shall possess all rights enjoyed by the holders 
of negotiable instruments under the provisions of the Uniform Commercial Code. 

Section 8. The Bonds shall be in substantially the following form: 
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[Form  of  Bond]

REGISTERED REGISTERED

NO.  R-

tTNITED  ST  ATES  OF  AMERICA

ST  ATE  OF  NEW  MEXICO

CITY  OF  TRUTH  OR  CONSEQUENCES

SIERRA  COUNTY,  NEW  MEXICO

GENERAL  OBLIGATION  BONDS

SERIES  2024

Registered  Owner:

Principal  Amount: DOLLARS

Interest  Rate Maturity  Date Series  Date

% per  annum 1, , 2024

The  City  Commission  (the  "Commission")  of  the  City  of  Truth  or Consequences,

New  Mexico  (the  "City"),  on the faith,  credit  and  behalf  of  the  City,  for  value  received,

hereby  promises  to pay  to the registered  owner  named  above,  or registered  assigns,  the

principal  amount  hereof  on  the  Maturity  Date  and  to pay  interest  on  the  principal  amount

at the Interest  Rate  on February  1, 2025,  and  thereafter  on February  1 and  August  1 of

each  year  (the "Interest  Payment  Date")  from  the Series  Date  to its maturity.  The

principal  of  the bonds  of  the  series  of  which  this  is one  (the  "Bonds")  and  interest  due  at

maturity  shall  be payable  to the registered  owner  thereof  as shown  on the registration

books  kept  by  the  City  Finance  Director  as  "registrar/paying  agent"  (such

registrar/paying  agent  and any successor  thereto,  the "Registrar/Paying  Agent")  for  the

Bonds,  upon  maturity  and  upon  presentation  and  surrender  thereof  at the  principal  office

of  the  Registrar/Paying  Agent.  If  any  Bond  shall  not  be paid  upon  such  presentation  and

surrender  at or a'Jter maturity,  it shall  continue  to draw  interest  at the rate  borne  by said

Bond  until  the principal  thereof  is paid  in full.  Payment  of  interest  on  the Bonds  (other

than  at maturity)  shall  be made  by check  or dra'Jt  mailed  by the Registrar/Paying  Agent

(or  by such  other  arrangement  as may  be mutually  agreed  to by the Registrar/Paying

Agent  and  such  registered  owner),  on or before  each  Interest  Payment  Date  (or,  if  such

Interest  Payment  Date  is not  a business  day,  on or before  the next  succeeding  business

day),  to the registered  owner  thereof  as of  the close  of  business  on the Record  Date

(defined  below)  at his  address  as it appears  on the registration  books  kept  by the

Registrar/Paying  Agent.  All  such  payments  shall  be made  in  lawful  money  of  the  United

States  of  America.  The  term  "Record  Date"  as used  herein  with  respect  to any  Interest

Payment  Date  shall  mean  the 15th  day  of  the  month  preceding  the Interest  Payment  Date.

The  person  in whose  name  any  Bond  is registered  at the  close  of  business  on any  Record

Date  with  respect  to any Interest  Payment  Date  shall  be entitled  to receive  the interest
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payable  thereon  on such  Interest  Payment  Date  notwithstanding  any  transfer  or  exchange

thereof  subsequent  to such  Record  Date  and  prior  to such  Interest  Payment  Date;  but

interest  on any Bond  which  is not  timely  paid  or duly  provided  for  shall  cease  to be

payable  as provided  above  and  shall  be payable  to the  person  in  whose  name  such  Bond

is registered  at the close  of  business  on a special  record  date  (the  "Special  Record  Date")

fixed  by  the Registrar/Paying  Agent  for  the  payment  of  any such  overdue  interest.  The

Special  Record  Date  shall  be fixed  by the Registrar/Paying  Agent  whenever  moneys

become  available  for  payment  of  overdue  interest,  and  notice  of  any  such  Special  Record

Date  shall  be given  not less than  ten days  prior  thereto,  by first-class  mail,  to the

registered  owners  of  the Bonds  as of  the  fifth  day  preceding  the  mailing  of  such  notice  by

the Registrar/Paying  Agent,  stating  the Special  Record  Date  and  the date  fixed  for  the

payment  of  overdue  interest.

The Bonds  are fully  registered  and  are issuable  in denominations  of  $5,000 and

any  integral  multiple  thereof  (provided  that  no individual  bond  may  be issued  for  more

than  one  maturity).

The  series  of  Bonds  of  which  this  bond  is one is limited  to the total  principal

amount  of  $790,000  of  like  tenor  except  as to number,  denomination,  maturity  date,  and

interest  rate,  issued  by the City  for  the purposes  of  providing  funds  to (i)  lay  off,  open,

construct,  repair,  and otherwise  improve  municipal  alleys,  streets,  public  roads  and

bridges,  or any  combination  thereof,  (ii)  enlarge,  improve  or extend  the City's  water  and

wastewater  system,  and  (iii)  pay  the  costs  of  issuance  of  the  Bonds.  The  Bonds  are issued

under  the  authority  of  and  in full  conformity  with  the  Constitution  and laws  of  the State

of  New  Mexico  (particularly  Sections  3-30-1  through  3-30-9  NMSA  1978,  the  provisions

of  Sections  6-15-1  through  6-15-22  NMSA  1978,  and  acts  amendatory  and  supplemental

thereto),  and  pursuant  to an ordinance  of  the  Commission  duly  adopted  on  April  12,  2024

(the  "Bond  Ordinance").

The  Bonds  maturing  on and  after  August  1, 2034  are callable  on and  after  June

, 2034,  or on any date  thereafter,  in whole  or in  part,  at the option  of  the City  at par

plus  accrued  interest,  if  any,  to the  date  of  redemption.

Notice  of  redemption  of  the Bonds  will  be given  by the Registrar/Paying  Agent

by  sending  a copy  of  such  notice  by  first-class,  postage  prepaid  mail  not  less  than  30 days

prior  to the redemption  date  to the address  shown  as of  the  fifth  day  prior  to the  mailing

of  notice  on  the  registration  books  by  the  Registrar/Paying  Agent.  The  City  shall  give  the

Registrar/Paying  Agent  notice  of  the Bonds  to be called  for  redemption  at least  15 days

prior  to the date  that  the Registrar/Paying  Agent  is required  to give  owners  notice  of

redemption  specifying  the Bonds  and  the  principal  amount  to be called  for  redemption

and  the applicable  redemption  dates.  The  Registrar/Paying  Agent's  failure  to give  such

notice  to the registered  owner  of  any  Bond,  or any  defect  therein,  shall  not  affect  the

validity  of  the  proceedings  for  the  redemption  of  any  Bonds  for  which  proper  notice  was

given.  The  notice  will  specify  the  number  or numbers  and  maturity  date  or dates  of  the

Bonds  to be redeemed  (if  less  than  all  are to be redeemed)  the  principal  amount  of  any

Bond  to be redeemed  in  part,  the  date  fixed  for  redemption,  and  that  on such  redemption

date  there  will  become  and  be due and  payable  upon  each  Bond  or part  thereof  to be
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redeemed  at the office  of  the Registrar/Paying  Agent  the principal  amount  thereof  to be

redeemed  plus  accrued  interest,  if  any, to the redemption  date and that  from  and after

such  date interest  will  cease to accrue  on the principal  amount  redeemed.  Such  notice

may  be a conditional  notice  of  redemption  insofar  as the  money  or securities  necessary  to

pay the redemption  price  of  the Bonds  are not required  to be on deposit  with  the

Registrar/Paying  Agent  prior  to the giving  of  notice  of  optional  redemption  of  the Bonds.

If  notice  is given  in  the manner  provided  above,  the Bond  or Bonds  or part  thereof  called

for  redemption  will  become  due and  payable  on the redemption  date designated  and if  an

amount  of  money  sufficient  to redeem  all  Bonds  called  for  redemption  is on deposit  with

the Registrar/Paying  Agent  on the redemption  date, the Bonds  or part  thereof  to be

redeemed  shall  be deemed  to be not  outstanding  and  will  cease to bear  or accrue  interest

from  and after  such  redemption  date. Upon  presentation  of  a Bond  to be redeemed  at the

office  of  the Registrar/Paying  Agent  on or after  the redemption  date,  the Registrar/Paying

Agent  will  pay such  Bond,  or portion  thereof  called  for  redemption.

The  Registrar/Paying  Agent  will  maintain  the  books  of the  City  for  the

registration  of  ownership  of  the Bonds.  Upon  the surrender  for  transfer  of  any Bond  at

the  principal  office  of  the  Registrar/Paying  Agent,  duly  endorsed  for transfer  or

accompanied  by an assignment  duly  executed  by the registered  owner  or his attorney

duly  authorized  in writing,  the Registrar/Paying  Agent  shall  authenticate  and deliver  not

more  than  three  business  days after  receipt  of  the Bond  to be transferred  in the name  of

the transferee  or transferees  a new  Bond  or Bonds  in fully  registered  form  of  the same

aggregate  principal  amount  of  authorized  denominations,  and of  the same maturity,

interest  rate and series,  bearing  a number  or numbers  not  contemporaneorisly  outstanding.

Bonds  may be exchanged  at the principal  office  of  the Registrar/Paying  Agent  for  an

equal  aggregate  principal  amount  of  Bonds  of  other  authorized  denominations,  and of  the

same  maturity,  series  and interest  rate. The  Registrar/Paying  Agent  shall  authenticate  and

deliver  not more  than  three  business  days  after  receipt  of  the Bond  to be exchanged  a

Bond  or Bonds  which  the registered  owner  making  the exchange  is entitled  to receive,

bearing  a number  or  numbers  not contemporaneously  outstanding.  Exchanges  and

transfers  of  Bonds  as herein  provided  shall  be without  charge  to the owner  or any

transferee,  but  the Registrar/Paying  Agent  may  require  the payment  or reimbursement  by

the owner  of  any Bond  requesting  exchange  or transfer  of  any transfer  fee, tax or other

governtnental  charge  required  to be paid  with  respect  to such exchange  or transfer.  The

Registrar/Paying  Agent  shall close  the registration  books  fifteen  days prior  to each

Interest  Payment  Date  for  change  of  name  or address  of  the registered  owners.  Transfers

shall  be permitted  within  fifteen  days prior  to each Interest  Payment  Date  but such

transfer  will  not  include  transfer  of  interest  payable  on such  Interest  Payment  Date.

The  person  in whose  name  any Bond  shall  be registered  on the registration  books

kept  by the Registrar/Paying  Agent,  shall  be deemed  and  regarded  as the absolute  owner

thereof  for  the purpose  of  making  payment  thereof  and  for  all other  purposes  except  as

may  otherwise  be provided  with  respect  to payment  of  interest;  and payment  of  or on

account  of  either  principal  or interest  on any Bond  shall  be made  only  to or upon  the

written  order  of  the registered  owner  thereof  or his legal  representative,  but such

registration  may  be changed  upon  transfer  of  such  Bond  in the manner  and subject  to the
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conditions  and  limitations  provided  herein.  All  such  payments  shall  be valid  and  effectual

to discharge  the  liability  upon  such  Bond  to the  extent  of  the  sum  or  sums  so paid.

If  any  Bond  shall  be lost,  stolen,  destroyed  or mutilated,  the Registrar/Paying

Agent  shall,  upon  receipt  of  the mutilated  Bond  and such  evidence,  information  or

indemnity  relating  thereto  as it may  reasonably  require  and  as may  be required  by law,

authenticate  and deliver  a replacement  Bond  or Bonds  of  a like  aggregate  principal

amount  of  authorized  denominations,  and  of  the same  maturity,  interest  rate  and  series,

bearing  a number  or numbers  not  contemporaneously  outstanding.  If  such  lost,  stolen,

destroyed  or mutilated  Bond  shall  have  matured,  the Registrar/Paying  Agent  may  pay

such  Bond  in  lieu  of  replacement.

For  the  punctual  payment  of  the principal  of  and  interest  on  this  bond  as aforesaid

and  for  the levy  and collection  of  taxes  in accordance  with  the statutes  authorizing  the

issuance  of  this  bond,  the  full  faith  and  credit  of  the  City  is hereby  irrevocably  pledged.

The  Commission  has, by the Bond  Ordinance,  ordered  the creation  of  an interest  and

sinking  fund  for  the  payment  of  the  Bonds.  Such  fund  is to be held  in  trust  for  the  benefit

of  the owner  or  owners  of  the  Bonds.

It is hereby  certified,  recited  and  warranted  that  all  the requirements  of  law  have

been  complied  with  by  the  proper  officials  of  the City  in the issuance  of  this  bond;  that

the  total  indebtedness  of  the City,  including  that  of  this  bond,  does  not  exceed  any  limit

of  indebtedness  prescribed  by the  Constitution  or laws  of  the State  of  New  Mexico;  that

provision  has been  made  for  the  levy  and  collection  of  annual  taxes  sufficient  to pay  the

principal  of  and  the  interest  on  this  bond  when  the  same  become  due.  This  bond  shall  not

be valid  or obligatory  for  any purpose  until  the Registrar/Paying  Agent  shall  have

manually  signed  the  certificate  of  authentication  hereon.

IN TESTIMONY  WHEREOF,  the City  Cornrnission  of  the City  of  Truth  or

Consequences,  New  Mexico,  constituting  the  governing  board  of  the  City,  has caused  the

seal  of  the City  to be hereto  affixed  and  this  bond  to be signed  and executed  with  the

facsimile  or  manual  signature  of  the  Mayor  and  subscribed  and  attested  with  the  facsimile

or  manual  signature  of  the  City  Clerk-Treasurer,  all  as of  the  Series  Date.

CITY  OF  TRUTH  OR  CONSEQUENCES,

NEW  MEXICO

Mayor

[City  Seal]

ATTEST:

BY

City  Clerk-Treasurer
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[Form  of  Certificate  of  Authentication]

CERTIFICATE  OF AUTHENTICATION

This  bond  is one of  the Bonds  described  in the Bond  Ordinance  and has been  duly

registered  on the registration  books  kept  by the rindersigned  as Registrar/Paying  Agent

for  the Bonds.

Date  of  Authentication  and  Registration: , 2024

CITY  OF TRUTH  OR  CONSEQUENCES,

NEW  MEXICO

Finance  Director,  as Registrar/Paying  Agent

[End  of  Form  of  Certificate  of  Authentication]

[Form  of  Assignment]

ASSIGNMENT

For  value  received,  the  undersigned  sells,  assigns  and  transfers  unto

whose  social  security  or tax identification  number  is

the within  bond  and irrevocably  constitutes  and appoints

attorney  to transfer  such  bond  on the books  kept  for  registration

thereof,  with  full  power  of  substitution  in  the premises.

Dated:

Signature  Guaranteed.

NOTE:The  assignor's  signature  to this  assignment  must  correspond  with  the name  as it

appears  upon  the face of  the within  bond  in every  particular,  without  alteration  or

enlargement  or any change  whatsoever.

[End  of  Form  of  Assignment]

[End  of  Form  of  Bond]

Section  9. When  the Bonds  have  been  duly  executed  and authenticated,  they

shall  be delivered  to the lawful  purchaser  thereof  named  in Section  I of  this  Ordinance.

The  funds  realized  from  the sale of  the Bonds  shall  be applied  solely  to (i)  lay off,  open,

construct,  repair,  and otherwise  improve  municipal  alleys,  streets,  public  roads and
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bridges,  or any combination  thereof,  (ii)  enlarge,  improve  or extend  the City's  water  and

wastewater  system,  and (iii)  pay  the costs  of  issuance  of  the Bonds.  The  purchaser  of  the

Bonds  shall  in no manner  be responsible  for  the application  of  or disposal  by the City,  or

any  of  its officers,  of  any of  the  funds  derived  from  the sale thereof.

Section  10.  There  shall  be levied  on all  taxable  property  within  the City,  at the

time  and in the manner  provided  by law,  in addition  to all other  taxes,  direct  aru'iual  ad

valorem  taxes sufficient  to pay the principal  of  and interest  accruing  on the Bonds

promptly  as the same shall  become  due.  This  Ordinance  is hereby  declared  to be the

certificate  of  the Commission,  as to the amount  of  taxes  necessary  to be levied  for  the

purposes  herein  stated  and said  taxes  shall  be certified,  levied  and extended  upon  the tax

rolls  and collected  in the same  manner,  at the same time  and subject  to the same penalties

as general  state and City  taxes are certified,  levied  and collected.  The taxes,  when

collected,  shall  be kept  by the City  in the City's  interest  and sinking  'fund  for  the City's

general  obligation  bonds  to be used solely  for  the purpose  of  paying  the principal  of  and

interest  on the City's  general  obligation  bonds  as the same become  due or mature;

provided  that  nothing  herein  contained  shall  be so construed  as to prevent  the application

of  any  other  funds  belonging  to the City  and available  for  that  purpose,  to the payment  of

the Bonds  or the interest  thereon,  as the same become  due and upon  such payment  the

levy  or levies  of  tax provided  for in this Section  may thereupon  to that extent  be

diminished.  If  the taxes  herein  provided  for  shall  not  be levied  or collected  in  time  to pay

the interest  on or principal  of  the Bonds  as the same become  due or mature,  then  such

interest  or principal  shall  be paid  from  any other  funds  belonging  to the City,  which  funds

may  be reimbursed  from  the  taxes  herein  provided  for  when  the same are collected.

Section  11.  The  Mayor,  City  Manager,  City  Clerk-Treasurer  and other  officers

of  the City  be and they  hereby  are authorized  and directed  to take  all action  necessary  or

appropriate  to effectuate  the provisions  of  this  Ordinance,  including  without  limiting  the

generality  of  the foregoing,  the deposit  of  the proceeds  of  the Bonds  into  an acquisition

fund  held  by the Finance  Authority  for  payment  of  the costs  of  the Project  and the costs

of  issuance  of  the Bonds,  the printing  of  the Bonds,  accorinting  and verification  fees, and

the  execution  of  such  certificates  as may  be required  by  the Finance  Authority  relating  to

the signing  of  the Bonds,  the teruire  and identity  of  City  officials,  the receipt  of  the

purchase  price  of  the Bonds  from  the purchasers  and the  absence  of  litigation,  pending  or

threatened,  if  in accordance  with  the facts,  affecting  the validity  thereof  and the absence

and existence  of  factors  affecting  the exclusion  of  interest  on the Bonds  from  gross

income  for  federal  income  tax  purposes.

Section  12.  The City  covenants  that  it will  restrict  the use of  the proceeds  of

the Bonds  in such manner  and to such  extent,  if  any, as may  be necessary  so that  the

Bonds  will  not constitute  arbitrage  bonds  under  Section  148 of  the Internal  Revenue

Code  of 1986,  as amended  (the "Code").  The Mayor,  City  Clerk-Treasurer,  City

Manager  and any other  officer  of  the City  having  responsibility  for  the issuance  of  the

Bonds  shall  give  an appropriate  certificate  of  the City,  for  inclusion  in the transcript  of

proceedings  for  the Bonds,  setting  forth  the reasonable  expectations  of  the City  regarding

the amount  and use of all the proceeds  of  the Bonds,  the facts, circumstances  and
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estimates  on  which  they  are based,  and  other  facts  and  circumstances  relevant  to the  tax

treatment  of  interest  on  the  Bonds.

The  City  covenants  that  it (a) will  take  or cause  to be taken  such  actions

which  may  be required  of  it for  the interest  on  the  Bonds  to be and  remain  excluded  from

gross  income  for  federal  income  tax  purposes,  and  (b)  will  not  take  or permit  to be taken

any  actions  which  would  adversely  affect  that  exclusion,  and  that  it, or  persons  acting  for

it, will,  among  other  acts of  compliance,  (i) apply  the proceeds  of  the Bonds  to the

governmental  purpose  of  the  borrowing,  (ii)  restrict  the  yield,  as required,  on  investment

property  acquired  with  those  proceeds,  (iii)  make  timely  rebate  payments,  if  required,  to

the federal  government,  (iv)  maintain  books  and records  and make  calculations  and

reports,  and  (v)  refrain  from  certain  uses  of  proceeds,  all  in such  manner  and  to the  extent

necessary  to assure  such  exclusion  of  that  interest  under  the Code.  The  Mayor  and  City

Clerk-Treasurer  and  other  appropriate  officers  are hereby  authorized  and  directed  to take

any  and  all  actions,  make  calculations  and  rebate  payments,  and  make  or give  reports  and

certifications,  as may  be appropriate  to assure  such  exclusion  of  that  interest.

Section  13.  Any  Bond  and the interest  thereon  shall  be deemed  to be paid,

retired,  and  no longer  outstanding  (a "Defeased  Bond")  hereunder  when  payment  of  the

principal  of  such  Bond,  plus  interest  thereon  to the  due  date  (whether  such  due  date  be by

reason  of  maturity,  upon  redemption,  or other)  either  (i)  shall  have  been  made  or caused

to be made  in accordance  with  the terms  thereof  (including  the giving  of  any  required

notice  of  redemption),  or  (ii)  shall  have  been  provided  for  on  or before  such  due  date  by

irrevocably  depositing  with  or making  available  to  a qualified  depository  for  such

payment  (1) lawful  money  of  the United  States  of  America  sufficient  to make  such

payment  or (2)  Government  Obligations  which  mature  as to principal  and  interest  in  such

amounts  and at such times  as will  ensure  the availability,  without  reinvestment,  of

sufficient  money  to provide  for  such  payment  (as verified  by a certified  or registered

public  accountant),  and  when  proper  arrangements  have  been  made  by the City  with  a

qualified  depository  for  the payment  of  its services  until  all  Defeased  Bonds  shall  have

become  due  and  payable.  At  such  time  as a Bond  shall  be deemed  to be a Defeased  Bond

hereunder,  such  Bond  and the interest  thereon  shall  no longer  be secured  by,  payable

from,  or entitled  to the benefits  of  the ad valorem  taxes  herein  levied  and pledged  as

provided  in this  Ordinance,  and  such  principal  and  interest  shall  be payable  solely  from

such  money  or  Government  Obligations.

Any  moneys  so deposited  with  the  qualified  depository  may,  at the  written

direction  of  the City,  also be invested  in Government  Obligations,  maturing  in the

amounts  and  times  required  to make  payments  when  due  on the  Defeased  Bonds,  and  all

income  from  such  Government  Obligations  received  by  the qualified  depository  which  is

not  required  for  the  payment  of  the  Defeased  Bonds  and  interest  thereon,  with  respect  to

which  such  money  has been  so deposited,  shall  be turned  over  to the City  for  deposit  in

the interest  and  sinking  fund  for  payment  of  principal  and interest  on the Bonds.  The

term  "Government  Obligations"  means  direct  obligations  of  the  United  States  of

America,  including  obligations  the  principal  of  and  interest  on  which  are unconditionally

guaranteed  by the United  States  of  America  which  may  be United  States  Treasury
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Obligations  such  as its State  and  Local  Government  Series,  which  may  be in book-entry

form.

Section  14.  Moneys  in any  fund  not  immediately  needed  may  be invested  as

provided  by state  law  and  applicable  federal  statutes  and  regulations,  provided  that  the

Commission  and  the City  hereby  covenant  to the  purchasers  and  the  holders  of  the  Bonds

from  time  to time  that  the City  will  make  no use of  the proceeds  of  the Bonds  or any

funds  reasonably  expected  to be used  to pay  the principal  of  or interest  on the Bonds

which  will  cause  the  Bonds  to be arbitrage  bonds  within  the meaning  of  Section  148  of

the  Code,  as amended,  or  which  would  adversely  affect  the tax  status  of  interest  on the

Bonds  under  the  Code.  This  covenant  is for  the  benefit  of  the  purchasers  and  the  holders

of  the  Bonds  from  time  to time.

Sectionl5.  After  any of  the Bonds  have  been  issued,  this  Ordinance  shall

constitute  a contract  between  the  City  and  the  holder  or  holders  of  the  Bonds  and  shall  be

and  remain  irrepealable  and unalterable  until  the Bonds  and  the interest  thereon  shall

have  been  fully  paid,  satisfied  and  discharged,  defeased  or until  such  payment  has been

duly  provided.

Section  16.  If  any section,  paragraph,  clause  or provision  of  this  Ordinance

shall  for  any  reason  be  held  to  be  invalid  or  unenforceable,  the  invalidity  or

unenforceability  of  such  section,  paragraph,  clause  or  provision  shall  not  affect  any  of  the

remaining  provisions  of  this  Ordinance

Section  17.  The  title  and  a general  summary  of  the  subject  matter  contained  in

this  Ordinance  shall  be published  in  substantially  the  following  form:

(Form  of  Summary  of  Ordinance  for  Publication)

CITY  OF  TRUTH  OR  CONSEQUENCES,  NEW  MEXICO

NOTICE  OF  ADOPTION  OF  ORDINANCE

Notice is hereby given of the title and of a general summai7  of the subject matter
contained  in an Ordinance  (the  "Ordinance")  duly  adopted  and approved  by  the City

Commission  of  the City  of  Truth  or Consequences,  New  Mexico,  on May  ,  2024.

Complete  copies  of  the Ordinance  are available  for  public  inspection  during  the  normal

and  regular  business  hours  of  the City  Clerk-Treasurer,  505 Sims  Street,  Truth  or

Consequences,  New  Mexico.  The  title  of  the  Ordinance  is:

AN  ORDINANCE  AUTHORIZING  THE  ISSUANCE  AND  SAI,E  OF

CITY  OF  TRUTH  OR  CONSEQUENCES,  NEW  MEXICO,  GENERAL

OBLIGATION  BONDS,  SERIES  2024,  IN  THE  PRINCIPAL  AMOUNT

OF $790,000,  PAYAJ3LE  FROM  AJ)  VALOREM  TAXES  LEVIED  ON

ALL  TAXAJ3LE  PROPERTY  WITHIN  THE  CITY,  LEVIED  WITHOUT

LIMIT  AS  TO  RATE  OR  AMO{JNT;  PROVIDING  FOR  THE  FORM,

TERMS  AND  CONDITIONS  OF THE  BONDS,  THE  MANNER  OF

THEIR  EXECUTION,  AND  THE  METHOD  OF, AND  SECURITY
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FOR,  PAYMENT;  PROVIDING  FOR  THE  AWARD  AND  SALE  OF

THE  BONDS  TO THE  PURCHASER  AND  THE  PRICE  TO  BE  PAID

BY  THE  PURCHASER  FOR  THE  BONDS;  AND  PROVIDING  FOR

OTHER  DET  AILS  CONCERNING  THE  BONDS.

The  Ordinance  directs  and authorizes  the  issuance  of the City  of Truth  or

Consequences,  New  Mexico,  General  Obligation  Bonds,  Series  2024  in the aggregate

principal  amount  of  $790,000;  approves  the sale of  the bonds  to the New  Mexico  Finance

Authority  pursuant  to a bond  purchase  agreement;  provides  for  the form  of  the bonds;

provides  for  levy  of  taxes  to pay  the  principal  of  and  interest  on the bonds;  makes  certain

covenants  with  the bond  purchaser;  and provides  other  details  concerning  the bonds.

This  notice  constitutes  compliance  with  Section  6-14-6,  NMSA  1978.

[End  Form  of  Notice]

Section  18.  All  acts and resolutions  in conflict  with  this  ordinance  are hereby

rescinded,  annulled  and repealed.

[Signature  Page Follows]
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PASSED,  APPROVED,  AND  ADOPTED  THIS DAY  OF MAY,  2024.

[SEAL]

ATTEST:

CLERK-TREASURER

CITY  OF TRUTH  OR  CONSEQUENCES,

NEW  MEXICO

MAYOR
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Commissioner  then  moved  adoption  of  the  foregoing  ordinance,  duly

seconded  by  Commissioner  . The  motion  to  adopt  said ordinance,  as

amended,  upon  being  put  to a vote,  was  passed  and  adopted  on the following  recorded

vote:

Those  Voting  Aye:

Those  Absent:

()  Commissioner  having  voted  in favor  of  said  motion,  the motion  to

suspend  the  rules  was  thereupon  declared  by  the  Mayor  to have  passed.
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After  consideration  of  the matters  not  relating  to the ordinance,  the meeting  on

motion  duly  made,  seconded  and  unanimously  carried,  was  adjourned.

Dated  this day  of  May,  2024.

CITY  OF  TRUTH  OR  CONSEQUENCES,

NEW  MEXICO

MAYOR

[SEAL]

ATTEST:

CLERK-TREASURER
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-' Oity of'I';nxth orConsequences
AGENDA  REQUEST  FORM

a >  )IgendaItem#:F.2
, MEETING  DATE:  May  22, 2024

SUBJECT: Discussion/Input  -  Review and Discuss Infrastructure  Capital Improvement  Projects for
the  City  of  Truth  or  Consequences

DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  17,  2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  -  Assistant  City  Manager

Summary/Background:
Public  Hearing  is to  receive  suggestions  from  the  public  and  commission  on projects  they  would  like  to  see

listed  on  the  ICIP 2026-2030

Recommendation:

Receive  Public  Input

Attachments:

*  Public  Hearing  Notice

*  ICIP Information  Sheet

@

Click  here to enter  text

Fiscal  Impact  (Finance):  TBD

Click  here  to enter  text

LegalReview(CityAttorney):  N/A

Click  here  to enter  text

Approved  For  Submittaf  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  [] Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Clid<  here  to  enl:er  text.  Ordinance  No.  Click  here  to enter  text.

Continued  To: Clid<  here  to  enter  a date.  Referred  To:  Clid<  here  to enter  text.

€  Approved  []  Denied  € Other:  Clid<  here  to  en'ter  text.

File Name:  CC agendas  5-22-24





*lnfrastructure  refers  to  the  fundamental  facilities  and

systems  serving  a country,  city,  or  area,  including  the  services

and  facilities  necessary  for  its  economy  to  function  and  can

be defined  as 'lthe  physical  components  of  interrelated

systems  providing  commodities  and  services  essential  to

enable,  sustain,  or  enhance  societal  living  conditions."



"The  local  Infrastructure  Capital  Improvement  Plan
(ICIP)  is a plan  that  establishes  planning  priorities
for  anticipated  capital  projects.

*Covers  a five  year  period,  2026-2030

*Developedy  updated  and  submitted  annually  to LGD.

*lncludes  policy  direction,  funding  time  frame
estimated  costs,  justifications,  and  details  of'each
infrastructure  capital  improvement  project
proposed.

*ICIP  is NOT a Funding  Source  or  a Funding
Application



"The  ICIP is a tool  to showcase  priority  projects

"Focus  On critical  need projects

"Encourage  planning

*Funding  agencies  utilize  the ICIP, some require
it

"Governor's  office  uses the ICIP when  vetting
projects



"Project  should  create  a new  fixed  asset  or

enhance  an existing  fixed  asset.

"Have  a (ife  expectancy  of  at Least  10  years

"Be  ready  to  proceed  - not  a wish  list

"Have  good  cost  estimates

"Be  OVer 510,0000

"Identify  funding  resources

*Regionalize

"Input  and  submit  all  project  information  by

July  12,  2024



ID Projects  (New  & Current  Assets)  Obtain  Costs

a.  Collaborate  with  all  departments

b.  Estimate  Cost

C.  Include  operating  and maintenance  expenses

Prioritize  - Critical  Criteria

a.  Public  Health  and Safety

b.  Legal  Liability

C.  Timeline

d.  Emergency

e.  Compliance



gislative  Capital  Outlay  - State  Appropriations

ommunity  Development  Block Grant  (CDBG)

SDA Rural  Development

Colonias  Infrastructure  Fund

Drinking  Water  and Clean  Water  Revolving  Loan

' nd Long-Term  Services

reets  and  Airport

WaterSMART  Water  and

/Outdoor  Recreation



2026  - 2030

"Review  Current  ICIP List  and update  current

projects  fully  or partially  funded

"Review  Department  Capital  Outlay  Lists  and

update  changes  and priorities

"Review  Current  ICIP List  and identify  "hard  to

fund"  projects

"Review  Current  List  for  large  projects  that  can

be phased

"Rank  Projects  and Identify  top  3-5 priority

projects  for  Capital  Outlay  requests
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NOTICE  OF PUBLIC  HEARING

2026-2030  Infrastructure  Capital  Improvement  Plan

The  City  of  Truth  or  Consequences  wishes  to  inform  all  interested  parties  that  a public

hearing  will  be held  for  public  input  of  projects  and  purchases  that  should  be included  on

the  City's  ICIP  (Infrastructure  and  Capital  Improvement  Plan).

The  ICIP  is a five-year  plan  and  helps  to plan  for  the  development  of  capital  improvements.

Some  examples  of  what  the  ICIP  projects  include  are  streets  and  roads,  sewer  collection

and  treatment,  water  transmission  and  storage,  airports,  public  safety  projects,  vehicles

and  equipment.  Projects  must  be over  $10,000.00  and  a life  expectancy  of  at  least  10  years.

The  City  of  Truth  or  Consequences  ICIP  hearing  will  be held  on  Wednesday,  May  22, 2024

during  the  regularly  scheduled  City  Commission  Meeting  at  the  Commission  Chambers,  405

W. 3rd  st., Truth  or  Consequences,  NM.  Residents  are  encouraged  to attend  and  provide

their  input  on projects  they  believe  should  be included.

For  information,  please  contact  the  City  of  Truth  or  Consequences  Community

Development  Department  at  (575)  952-0565.  Please  send  written  comments  to City  of

Truth  or  Consequences,  Community  Development  Department,  SOS Sims  Street,  Truth  or

Consequences,  NM  87901  or  email  your  comments  to  talvarez@torcnm.org

Written  comments must be received no later than 5pm on June 12, 2024



-i- City of'I'nttft  orConsequertces
AGENDA  REQUEST  FORM

, 3gertdaztem#;j:;
MEETING  DATE:  May  22, 2024

SUBJECT:  Approval  of  Audit  Results  for  2022-2023

DEPARTMENT:  Finance

DATE  SUBMITTED:  May  17,  2024

SUBMITTED  BY:  City  Clerk  Torres

WHO  WILL  PRESENT  THE ITEM:  Chris  Garner,  Patillo,  Brown  & Hill  LLP

Summary/Background:

Final  Audit  Approval  Resolution

Recommendation:

Recommend  approval  of  the  annual  audit  with  Pattillo,  Brown  & Hill,  LLP for  the  fiscal  year  end  June  30,

2023

Audit  is available  on the  State  Auditor  Website.

Attachments:

*  Final  Audit  Results

Click  here  to enter  text

Fiscallmpact(Finance):  Chooseanitem.

Click  here  to enter  text

LegalReview(CityAttorney):  Choose  an item.

Click  here  to enter  text

Approved  For  Submittal  By:  [Z Department  Director

Reviewed  by:  €  City  Clerk  [:> Finance  €  Legal  €  Other:  Clid< here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  Clid< here  tc  enter  text.  Ordinance  No. Clid< here  to  enter  text.

Continued  To: Click  here  to eriter  a dat_e.  Referred  To:  Click  here  to enter  te:<t.

€  Approved  €  Denied  € Other:  Chck  l'iere  to ei'iter  text.

File Name:  CC Agendas  5-22-2024



RESOLUTION  N0.  48 23/24

A  RESOLUTION  APPROVING  THE  ACCEPT  ANCE  OF  THE  FY  2022-2023  AUDIT

WHEREAS,  the  City  of  Iruth  or Consequences  is required  by  statute  to contract  with  an

independent  auditor  to perform  the  required  annual  audit  or  agreed  upon  procedures  for  Fiscal

Year  2022-2023;  and,

WHEREAS,  the City  of  Truth  or Consequences  City  Commission  has directed  the

accomplishment  of  the aridit  for  FY  2022-2023  be completed;  and,

WHEREAS,  this  audit  has been  completed  and  presented  to the  City  of  Truth  or

Consequences  City  Commission  per  the  April  10,  2024,  letter  from  the  State  Auditor  authorizing

release  of  the  FY  2022-2023  audit.

WHEREAS,  NMAC  2.2.2.10  (M)  (4) provides  in pertinent  part  that  "Once  the audit

report  is officially  released  to the agency  by  the state auditor  (by  a release  letter)  and the required

waiting  period  of  five  calendar  days  has passed,  unless  waived  by  the  agency  in  writing,  the  audit

report  shall  be presented  by the IPA,  to a quorum  of  the governing  authority  of  the agency  at a

meeting  held  in accordance  with  the Open  Meetings  Act,  if  applicable;"  and,

NOW  THEREFORE,  BE  IT  RESOLVED  that  the City  of  Truth  or Consequences  City

Commission  does hereby  accept  and  approve  the  completed  audit  report  and findings  as

indicated  within  this  document.

PASSED,  ADOPTED  AND  APPROVED  this  day of,  2024.

Rolf  Hechler,  Mayor

ATTEST:

Angela  Torres,  City  Clerk-Treasurer



JOSEPH  M.  MAESTAS,  P.E.

STATE  AUDITOR

State  of  New  Mexico

RICKY  A.  BEJARANO,  CPA,  CGMA

DEPUTY  STATE  AUDITOR

Office  of  the  State  Auditor

Via:  Email

4/10/2024

Angela  Gonzales,  City  Manager

agonzales@torcnm.org
City  of  Trutli  or  Consequences

OSARefNo.  6176

Re: Autliorization  to Release  2023  City  of  Tnith  or Consequences  Audit  Repoit

The  Office  of  tlie  State  Auditor  (OSA)  received  the  aridit  report  for  yorir  agency  on  3/6/2024.  The  OSA  l'ias completed  tlie  review  of  tlie  aridit

report  required  by  Section  12-6-14(B)  NA/ISA  1978  and  any  applicable  provisions  of  tlie  Audit  Rule.  Tliis  letter  is yorir  aritliorization  to make  tlie

final  payment  to the  Independent  Public  Accorintant  (IPA)  wlio  contracted  with  yorir  agency  to perform  tlie  financial  and  compliance  audit.  Ill

accordance  with  tlie  aridit  contract,  the IPA  is reqriired  to deliver  to the  agency  tlie  munber  of  copies  of  tlie  report  specified  in  the  contract.

Pursuant  to Section  12-6-5  NMSA  1978,  the audit  report  does  not  become  a public  record  until  five  days  after  the  date  of  this  release  letter,  unless

your  agency  has already  submitted  a written  waiver  to the  OSA.  Once  the  five-day  period  has expired,  or  upon  the  OSA's  receipt  of  a written

warver:

the OSA  will  send  the  report  to the  Depaitment  of  Finance  and  Administration,  the  Legislative  Finance  Committee  and  other  relevant

oversight  agencies;

the OSA  will  post  the  report  on its  public  website;  and

the agency  and  the IPA  shall  ai'range  for  the  IPA  to present  the  report  to the governing  authority  of  the  agency,  per  the  Audit  Rule,  at a

meeting  held  in accordance  with  the  Open  Meetings  Act,  if  applicable.

The  IPA's  findings  and comments  are included  in  the  audit  repoit  on page  108  - 110.  It  is riltimately  the responsibility  of  the  governing  arithority  of

the  agency  to take  coi'rective  action  011 all  findings  and  comments.

Sincerely,

Joseph  M. Maestas,  P.E.

State  Auditor

cc. Pattillo,  Brown  & Hill,  LLP

2540  Can'iino  Edward  Ortiz,  Suite  A,  Santa  Fe,  New  Mexico  87507

Phone  (505)  476-3800  * Fax  (505)  827-3512

www.osanm.org  * 1-866-OSA-FRAUD



City ofYrutFt orConsequences

AGENDA REQUEST FORM Age,a  Item @; .
MEETING  DATE:  May  22, 2024

SUBJECT:  Approval  of  Audit  Contract  FY 2023-24

DEPARTMENT:  Finance

DATE SUBMITTED:  May  9, 2024

SUBMITTED  BY: Kerin  Salcedo

WHO  WILL  PRESENT  THE ITEM:  City  Manager  Gonzales

Summary/Background:

Request  for  Proposal.

Recommendation:

Approval  of  Audit  Contract  for  Fiscal  Year  2023-2024

Attachments:

*  State  of  New  Mexico  Audit  Contract  #24-6176  with  Pattillo,  Brown  & Hill, LLP

*-

Fiscallmpact(Finance):  Chooseanitem.

S49,000 plus gross receipts tax of S3,870 for a total of S52,870

LegalReview(CityAttorney):  Choose  an item.

Approved  For  Submittal  By: % Department  Director

Reviewed  by:  [X City  Clerk  g Finance  €  Legal  [1 0ther:  Click  here  to enter  text.

FinalApprovaf:  % City  Manager

CITY CLERK'S  USE ONIY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click here  to enter  text.  Ordinance  No. Click here  to enter  text.

Continued  To: Click here  to enter  a date.  Referred  To:  Clid< liere  to enter  text.

€  Approved  €  Denied  € Other:  Clid< here  to eriter  text.

File Name:  CC Agendas  5-22-2024

I



Contract  No.

STATE  OF  NEW  MEXICO

AUDIT  CONTRACT

City  of  Truth  or  Consequences

hereinafter  referred  to as the  "Agency,"  and

Pattillo,  Brown  &  Hill,  LLP

hereinafter  referred  to as the  "Contractor,"  agree:

As  required  by  the  Audit  Rule,  Section  2.2.2.1  NMAC  et seq.,  Contractor  agrees  to,  and  shall,  inform  the  Agency  of  any  restriction  placed

on Contractor  by  the  Office  of  the  State  Auditor  pursuant  to Section  2.2.2.8  NMAC,  and  whether  the  Contractor  is eligible  to enter  into

this  Contract  despite  the  restriction.

1. SCOPE  OF  WORK  (Include  in Paragraph  25 any  expansion  of  scope)

A.  The  Contractor  shall  conduct  a financial  and  compliance  audit  of  the  Agency  for  Fiscal  Year  2024  in accordance  with  auditing  standards

generally accepted in the United States of  America, GovernmentAuditing  Standards, Uniform Administrative  Requirements, Cost
Principles,  and Audit  Requirements for  FederalAwards,  the Audit  Act, Sections 12-6-1 through 12-6-15, NMSA  1978, and the Audit
Rule  ( Section  2.2.2.  l NMAC  et seq.).

2. DELIVERYAND  REPRODUCTION

A.  In  order  to meet  the delivery  terms  of  this  Contract,  the Contractor  shall  deliver  the documents  required  by  Section  2.2.2.9  NMAC  to the

State  Auditor  on or before  the deadline  set forth  for  the  Agency  in Section  2.2.2.9  NA4AC.

B. Reports  uploaded  into  OSA  Coruiect  by  5:00  pm  of  the  Agency's  due  date  will  be considered  received  by  the due date  for  purposes  of

Section  2.2.2.9  NMAC.  Unfinished  or excessively  deficient  reports  will  not  satisfy  this  requirement;  such  reports  will  be rejected  and

returned  to the Contractor  and  the State  Auditor  may  take  action  in  accordance  with  Section  2.2.2.13  NMAC.  If  the State  Auditor  does



not  receive  copies  of  the management  representation  letter  and the completed  Report  Review  Guide  with  the audit  report  or prior  to

delivery  of  the audit  report,  the State  Auditor  will  not  consider  the report  submitted  to the State  Auditor.

C. As soon  as the Contractor  becomes  aware  that  circumstances  exist  that  will  make  the Agency's  audit  report  late, the Contractor  shall

immediately  provide  written  notification  of  the situation  to the State  Auditor  in accordance  with  Section  2.2.2.9  NMAC.

D. Pursuant  to Section  2.2.2.10  NMAC,  the Contractor  shall  prepare  a written  and dated  engagement  letter  that  identifies  the specific

responsibilities  of  the Contractor  and the Agency.

E. After  its review  of  the audit  report  pursuant  to Section  2.2.2.13  NMAC,  the State Auditor  sliall  authorize  the Contractor  to print  and

submit  the final  audit  report.  Within  five  business  days after  the date of  the authorization  to print  and submit  the final  audit  report,  the

Contractor  shall  provide  the State  Auditor  an electronic  version  of  the audit  report,  in PDF  fon'nat,  and the electronic  copy  of  the Excel

version  of  the Sutnmary  of  Findings  Form,  and any other  required  electronic  schedule  (if  applicable).  After  the State  Auditor  officially

releases  the audit  report  by issuance  of  a release  letter,  the Contractor  shall  deliver  lO copies  of  the audit  report  to the Agency.  The

Agency  or  Contractor  shall  ensure  that  every  member  of  the Agency's  governing  authority  shall  receive  a copy  of  the report.

3. COMPENSATION

A. The  total  amount  payable  by  the Agency  to the Contractor  under  this  Contract  shall  not  exceed  ,  including  applicable  gross

receipts  tax.

B. Contractor  agrees  not  to, and shall  not,  perform  any services  in furtherance  of  this  Contract  prior  to approval  by  the State Auditor.
Contractor  acknowledges  and agrees  that  it will  not  be entitled  to payment  or compensation  for  any services  performed  by Contractor

pursuant  to this  Contract  prior  to approval  by  the State  Auditor.

C. Total  Compensation  will  consist  of  the following:

SERVICES AMOUNTS

(l  ) Financial  statement  audit $42,500.00

(2) Federal  single  audit $4,000.00

(3) Financial  statement  preparation $2,500.00

(4) Other  nonaudit  services,  such as depreciation  schedule  updates $

(5) Other  (i.e.,  component  units,  specifically  identified) J

Gross  Receipts  Tax =  $3,

Total  Compensation  = J2Qj2Q  including  applicable  gross  receipts  tax



D. The  Agency  sliall  pay  the  Contractor  the  New  Mexico  gross  receipts  tax  levied  on  the  amounts  payable  under  this  Contract  and  invoiced

by  the  Contractor.  Payment  is subject  to availability  of  funds  pursuant  to the  Appropriations  Paragraph  set  forth  below.

E. The State Auditor  may authorize progress payments to the Contractor  by the Agency; pursuant to Section 2.2.2.8(M%3) NMAC;
provided  that  the  authorization  is based  upon  evidence  of  the  percentage  of  audit  work  completed  as of  the  date  of  the  request  for  partial

payment.  State  Auditor  approval  a'fter  being  approved  by  the  Agency.  If  requested  by  the  State  Auditor,  the  Agency  shall  provide  a copy

of  the  progress  billings.  Final  payment  for  services  rendered  by  the  Contractor  sliall  not  be made  until  a determination  and  written

finding  is made  by  the  State  Auditor  in  the  release  letter  that  the  audit  has  been  made  in  a competent  manner  in  accordance  with  the

provisions  of  this  Contract  and  applicable  rules  of  the  State  Auditor.G.  The  State  Auditor  may  authorize  progress  payments  to the

Contractor  by  the  Agency;  pursuant  to Section  2.2.2.8(M)(3)  NMAC;  provided  tliat  the  authorization  is based  upon  evidence  of  the

percentage  of  audit  work  completedas  of  the  date  of  the  request  for  partial  payment.  If  requested  by  the  State  Auditor,  the  Agency  shall

provide  a copy  of  the  progress  billings.  Final  payment  for  services  rendered  by  the  Contractor  shall  not  be made  until  a determination

and  written  finding  is made  by  the  State  Auditor  in  tlie  release  letter  tliat  the  audit  has  been  made  in  a competent  manner  in  accordance

with  the  provisions  of  this  Contract  and  applicable  rules  of  the  State  Auditor.

4. TERM.  Unless  terminated  pursuant  to Paragraphs  5 or  19,  this  Contract  shall  terminate  one  calendar  year  after  the  latest  date  on  which  it is

signed.

5. TERMINATION,  BREACH  AND  REMEDIES

A.  Tl'iis  Contract  may  be  terminated:

1. By  either  party  without  cause,  upon  written  notice  delivered  to the  other  party  and  the  State  Auditor  at least  ten  (10)  days  prior  to

the  intended  date  of  teri'nination.

2. By  either  party,  irni'nediately  upon  written  notice  delivered  to the  other  party  and  the  State  Auditor,  if  a material  breach  of  any  of

the  terms  of  this  Contract  occurs.  Unjustified  failure  to deliver  the  report  in  accordance  with  Paragraph  2 shall  constitute  a material

breach  of  this  Contract.

3. By  tlie  Agency  pursuant  to Paragraph  19,  imtnediately  upon  written  notice  to the  Contractor  and  the  State  Auditor.

4. By  the  State  Auditor,  immediately  upon  written  notice  to the  Contractor  and  the  Agency  after  determining  that  the  audit  has  been

unduly  delayed,  or  for  any  other  reason.

B. By  temiination,  neitlier  party  may  millify  obligations  already  incurred  for  performance  or  failure  to perform  prior  to the  date  of

termination.  If  the  Agency  or  the  State  Auditor  terminates  this  Contract,  the  Contractor  shall  be entitled  to compensation  for  work

performed  prior  to termination  in the  amount  of  earned,  but  not  yet  paid,  progress  payments,  if  any,  that  the  State  Auditor  has  authorized

to the  extent  required  by  Paragraph  3(E).  If  the  Contractor  tenninates  this  Contract  for  any  reason  other  than  Agency's  breach  of  this



Contract,  the Contractor  shall  repay  to the  Agency  the full  amount  of  any  progress  payments  for  work  performed  under  tlie  terms  of  this

Contract.

C. Pursuant  to Section  2.2.2.8  NMAC,  the State  Auditor  may  disqualify  the Contractor  from  eligibility  to contract  for  audit  services  with  the

State  of  New  Mexico  if  the Contractor  knowingly  makes  false  statements,  false  assurances  or false  disclosures  under  tl':iis Contract.  The

State  Auditor  on behalf  of  the  Agency  or  the  Agency  may  bring  a civil  action  for  damages  or any  other  relief  against  a Contractor  for  a

material  breach  of  tliis  Contract.

D. THE  REMEDIES  HEREIN  ARE  NOT  EXCLUSIVE,  AND  NOTHING  IN  THIS  SECTION  5 WAIVES  OTHER  LEGAL  RIGHTS

AND  REMEDIES  OF  THE  PARTIES.

6. STATUS  OF  CONTRACTOR

The  Contractor  and  its agents  and  employees  are independent  contractors  performing  professional  services  for  the  Agency  and  are not

employees  of  the  Agency.  The  Contractor  and  its agents  and  employees  sliall  not  accrue  leave,  retirement,  insurance,  bonding,  use of  state

vehicles  or any  other  benefits  afforded  to employees  of  the  Agency  as a result  of  this  Contract.  The  Contractor  agrees  not  to purport  to bind  the

State  of  New  Mexico  to any  obligation  not  assumed  under  this  Contract  unless  the  Contractor  has express  written  authority  to do so, and  then

only  within  the strict  limits  of  that  arithority.

7. ASSIGNMENT

The  Contractor  shall  not  assign  or  transfer  any  interest  in  this  Contract  or assign  any  claims  for  money  due  or  to become  due  under  this

Contract.

8. SUBCONTRACTING

The  Contractor  shall  not  subcontract  any  portion  of  the  services  to be performed  under  this  Contract  without  the  prior  written  approval  of  the

Agency  and  the State  Auditor.  An  agreement  between  the Contractor  and  a subcontractor  to subcontract  any  portion  of  the services  under  this

Contract  shall  be completed  on a form  prescribed  by  the State  Auditor.  The  agreement  shall  be an amendment  to this  Contract  and  shall  specify

the  portion  of  the audit  services  to be perfori'ned  by  the  subcontractor,  how  the  responsibility  for  the audit  will  be shared  between  the

Contractor  and  tlie  subcontractor,  tlie  party  responsible  for  signing  the audit  report  and  the  method  by  whicli  the subcontractor  will  be paid.

Pursuant  to Section  2.2.2.8  NMAC,  tl'ie Contractor  may  subcontract  only  with  independent  public  accounting  firms  that  are on the State

Auditor's  List  of  Approved  Firms,  and  that  are not  otherwise  restricted  by  the State  Auditor  from  entering  into  such  a contract.

9. RECORDS

The  Contractor  shall  maintain  detailed  time  records  that  indicate  the  date,  time,  and  nature  of  services  rendered  during  the  tenn  of  this

Contract.  The  Contractor  shall  retain  the  records  for  a period  of  at least  five  (5)  years  after  the  date  of  final  payment  under  this  contract.  The

records  shall  be subject  to inspection  by  the Agency  and the State Auditor. The %ency  and the State Auditor  shall have the right to audit



billings  both  before  and after  payment.  Payment  under  this  Contract  shall  not  foreclose  the right  of  the Agency  or the State  Auditor  on behalf  of

the Agency  to recover  excessive  or illegal  payments.

10. RELEASE

The Contractor,  upon  receiving  final  payment  of  the amounts  due under  the Contract,  releases  the State Auditor,  the Agency,  their  respective
officers  and employees  and the State  of  New  Mexico  from  all liabilities,  clain'is  and obligations  whatsoever  arising  from  or under  this  Contract.

This  paragraph  does not  release  the Contractor  from  any liabilities,  claims  or obligations  whatsoever  arising  from  or under  this  Contract.

11 . CONFIDENTIALITY

All  information  provided  to or developed  by  the Contractor  from  any  source  whatsoever  in the perfonmnce  of  this  Contract  shall  be kept

confidential  and shall  not  be made  available  to any individual  or organization  by the Contractor,  except  in accordance  with  this  Contract  or

applicable  standards,  without  the prior  written  approval  of  the Agency  and the State Auditor.

12. PRODUCT  OF  SERVICES:  COPYRIGHT  AND  REPORT  USE

Nothing  developed  or produced,  in whole  or in part,  by  the Contractor  under  this  Contract  shall  be the subject  of  an application  for  copyright

by or on behalf  of  the Contractor.  The  Agency  and the State  Auditor  may  post  an audited  financial  statement  on their  respective  websites  once

it is publicly  released  by  the State  Auditor.  For  District  Courts  and District  Attonieys  only,  the contractor  agrees  that  the Financial  Control

Division  of  the Department  of  Finance  and  Administration  (DFA)  is free  to use the audited  financial  statements  in the statewide

Comprehensive  Annual  Financial  Report  and that  the Contractor's  audit  report  may  be relied  upon  during  the audit  of  the statewide

Comprehensive  Annual  Financial  Report,  if  applicable.  However,  DFA  should  not  provide  to any tliird  party,  other  than  the Comprehensive

Annual  Financial  Report  auditor,  the District  Courts'  or District  Attorneys'  draft  audit  reports  or their  opinion  letters  or findings.

13. CONFLICT  OF  INTEREST

The  Contractor  represents  and warrants  that  it presently  has no interest  and shall  not  acquire  any  interest,  direct  or indirect,  which  would

conflict  in  any  manner  or degree  with  the performance  of  services  required  under  this  Contract.  Each  of  the Contractor  and the Agency  certifies

that  it has followed  the requirements  of  the Govenu'nental  Conduct  Act,  Section  10-16-1,  et seq., NMSA  1978,  regarding  contracting  with  a

public  officer,  state employee  or  former  state employee,  as required  by the applicable  professional  standards.

14. INDEPENDENCE

The Contractor  represents  and warrants  its personal,  external  and organizational  independence  from  the Agency  in accordance  with  the

GovernmentAuditirig  Standards,  issued  by  the Comptroller  General  of  the United  States,  and Section  2.2.2.8  NMAC.  The Contractor  shall

immediately  notify  the State  Auditor  and the Agency  in writing  if  any impairment  to the Contractor's  independence  occurs  or may  occur  during

the period  of  this  Contract.



15. AMENDMENT

This  Contract  sliall  not  be altered,  changed  or amended  except  by  prior  written  agreement  of  the parties  and  with  the  prior  written  approval  of

the State  Auditor.  Any  amendments  to this  Contract  shall  comply  with  the  Procurement  Code,  Sections  13-1-28  through  13-1-  199,  NMSA

1978.

16. MERGER

This  Contract  supersedes  all  of  the  agreements,  covenants,  and  understandings  between  the  parties  hereto  concerning  the  subject  matter  hereof.

No  prior  agreement  or  understanding,  verbal  or  otherwise,  of  the  parties  or  their  agents  shall  be valid  or  enforceable  unless  embodied  in  this

Contract.  Contractor  and  Agency  shall  enter  into  and  execute  an engagement  letter  pursuant  to Section  2.2.2.10  NMAC,  consistent  with

Generally  Accepted  Auditing  Standards  (GAAS)  and  Government  Auditing  Standards  (GAGAS).  The  engagement  letter  and  any  associated

documentation  included  with  or  referenced  in  the  engagement  letter  shall  not  be interpreted  to amend  this  Contract.  Conflicts  between

the  engagement  letter  and  this  Contract  are  governed  by  this  Contract,  and  shall  be resolved  accordingly.

17. APPLICABLE  LAW

The  laws  of  the State  of  New  Mexico  shall  govern  this  Contract.  By  execution  of  this  Contract,  Contractor  irrevocably  consents  to the

exclusive  personal  jurisdiction  of  tl'ie courts  of  the State  of  New  Mexico  over  any  and  all  lawsuits  arising  from  or  related  to this  Contract.

18. AGENCY  BOOKS  AND  RECORDS

The  Agency  is responsible  for  maintaining  control  of  all  books  and  records  at all  times  and  the Contractor  shall  not  remove  any  books  and

records  from  the  Agency's  possession  for  any  reason.

19. APPROPRIATIONS

The  terms  of  this  Contract  are contingent  upon  sufficient  appropriations  and  authorization  being  made  by  the  legislature  or  the  Agency's

governing  body  for  the  performance  of  this  Contract.  If  sufficient  appropriations  and  authorization  are not  made  by  the legislature  or  the

Agency's  governing  body,  tl'iis  Contract  shall  terminate  upon  written  notice  being  given  by  the  Agency  to the Contractor.  The  Agency's  decision

as to whether  sufficient  appropriations  are available  shall  be accepted  by  the Contractor  and  shall  be final.  This  section  of  the Contract  does  not

supersede  the  Agency's  requirement  to have  an aru'iual  audit  pursuant  to Section  12-6-3(A)  NMSA  1978.

20. PENALTIES  FOR  VIOLATION  OF  LAW

The  Procurement  Code,  Sections  13-1-28  through  13-1-199,  NMSA  1978,  imposes  civil  and  criminal  penalties  for  certain  violations.  Ill

addition,  the  New  Mexico  criminal  statutes  impose  felony  penalties  for  bribes,  gratuities  and  kickbacks.

21 . EQUAL  OPPORTUNITY  COMPLIANCE



The  Contractor  shall  abide  by  all  federal  and state laws,  rules  and regulations,  and executive  orders  of  the Govemor  of  the State of  New

Mexico  pertaining  to equal  employment  opportunity.  In accordance  with  all such laws,  rules,  regulations  and orders,  the Contractor  assures that
no  person  in  the  United  States sl'iall,  on  tlie  grounds  of  race,  age,  religion,  color,  national  origin,  ancestry,  sex,  physical  or  mental  handicap  or

serious  medical  condition,  spousal  affiliation,  sexual  orientation  or gender  identity  be excluded  from  employment  with  or  participation  in,  be

denied  the benefits  of, or  be otherwise  subjected  to discrimination  under  any  program  or activity  performed  under  this  Contract.  If  the

Contractor  is found  not  to be in compliance  with  these  requirements  during  the life  of  this  Contract,  the Contractor  shall  take appropriate  steps
to  correct  these  deficiencies.

22. WORKING  PAPERS

A. The Contractor  shall  retain  its working  papers  of  the Agency's  audit  conducted  pursuant  to this  Contract  for  a period  of  at least  five  (5)

years  after  the date shown  on the opinion  letter  of  the audit  report,  or longer  if  requested  by the federal  cognizant  agency  for  audit,

oversight  agency  for  audit,  pass through-entity  or the State Auditor.  The State  Auditor  shall  have  access to the working  papers  at the

State  Auditor's  discretion.  When  requested  by the State  Auditor,  the Contractor  shall  deliver  the original  or clear,  legible  copies  of  all

working  papers  to the requesting  entity.

B. The Contractor  should  follow  the guidance  ofAU-C  210  A.27  to A.31  andAU-C  510.A3  to.All  in cornrnunications  with  the

predecessor  auditor  and to obtain  information  from  the predecessor  auditor's  audit  documentation.

23. DESIGNATED  ON-SITE  STAFF

The  Contractor's  on-site  individual  auditor  responsible  for  supervision  of  work  and completion  of  the audit  is Chris  Garner.  The Contractor

shall notify the %ency  and the State Auditor  in writing  of  any changes in staff assigned to perfomi the audit.

24. INVALID  TERM  OR  CONDITION

If  any  term  or condition  of  this  Contract  sliall  be held  invalid  or unenforceable,  the remainder  of  this  Contract  shall  not  be affected.

25. OTHER  PROVISIONS



SIGNATURE  PAGE

This  Contract  is made  effective  as of  the date of  the latest  signature.

AGENCY

City  of  Truth  or  Consequences

PRINTED

NAME:

SIGNATURE:

TITLE:

DATE:

CONTRACTOR

Pattillo,  Brown  &  Hffl,  LLP

PRINTED

NAME:

SIGNATURE:

TITLE:

DATE:
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SUBJECT:  Sierra  County  Swim  Team,  Agreement

DEPARTMENT:  Swimming  Pool

DATE  SUBMITTED:  May  16,  2024

SUBMITTED  BY:  0.J.  Hechler

WHO  WILL  PRESENT  THE ITEM:  0.J.  Hechler,  Community  Service  Director

Summary/Background:

2024  Agreement  between  the  City  of  Truth  or  Consequences  and  the  Sierra  County  Swim  Team  to  allow  the

swim  team  to  utilize  the  J.A. Hodges  Municipal  Swimming  Pool  at a reduced  cost  in exchange  for  services

described  in the  attached  agreement.

Recommendation:

Approve  agreement

Attachments:

-2024  Sierra  County  Swim  Team  Agreement

Fiscaf Impact  (Finance): N/A

50.00

LegalReview(CityAttorney):  N/A

Click  here to enter  text.

Approved  ForSubmittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Click  here  to  enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  € Other:  -

File Name:  CC Agendas  5-22-24



AGREEMENT
May  22,  2024

This  AGREEMENT  is  entered  into  by  and between  the  City  of Truth  or

Consequences,  a municipality  corporation  (hereinafter  referred  to as "City")  and the

Sierra  County  Swim  Team,  (hereina'fter  referred  to as "Swim  Team"),  to utilize  the  J.A.

Hodges  Municipal  Swimming  Pool,  (hereinafter  referred  to as Swimming  Pool).

RECIT  ALS

A. The  City  owns  and  operates  the  Swimming  Pool.

B. The  Swim  Team  provides  a public  service  to the  City  and  the  community.

C. The  parties  desire  to enter  into  this  Agreement  whereby  the Swim  Team

will  be allowed  to utilize  the  Swimming  Pool  at a reduced  cost  in  exchange  for  services

described  below.

NOW  THEREFORE,  in  consideration  for  the  mutual  promises  contained  herein,

the  parties  hereby  agree  as follows:

1.  The  City  does  hereby  allow  and  permit  the Swim  Team  to utilize  the

Swimming  Pool at a reduced  cost of  $910.00  in total  per the terms  of  this  contract.

2.  In  consideration  for  the  above,  the Swim  Team  shall  provide  services  to

the  City  and  cornrnunity  to be agreed  upon  by  the  parties.  The  services  shall  include,  but

not  necessarily  limited  to the  following:

a. The  Swim  Team  will  provide  youth  activities  to include  exercise  and

swimming  competitions,  and  organized  swim  lessons  after  Swim  Team  season.

b.  The  Swim  Team  will  develop  and  certify  Junior  Lifeguards.

c. The  Swim  Team  will  participate  and  represent  the  City  and  community  at

competitive  meets  throughout  the State.

Page  1 of  2



3. The  term  of  this  Agreement  shall  be for  the period  cornmencing  on May

27,  2024  through  , 2024.

4. Either  party  may  terminate  this  Agreement  by giving  thirty  (30)  day  notice

to the other  party.

5. The  Swim  Team  will  provide  their  own  certified  lifeguards.

6. The  Swim  Team  will  provide  general  liability  insurance  naming  the City

as an additional  insured  (l  million  per  occurrence  and 2 million  in aggregate)  and  agrees

to hold  the City  free  and  harmless  from  any  claims  for  damages  arising  out  of  the Swim

Team  using  the Swimming  Pool.

SIERRA  COUNTY  SWIM  TEAM:

By:

MAILING  ADDRESS:

Phone:

Email:

CITY  OF  TRUTH  OR  CONSEQUENCES:

By:

o..r. Hechler,  Director  of  Community  Services

Angie  Gonzales,  City  Manager

City  of  Truth  or Consequences  Municipal  Swimming  Pool

775 Daniels  Street

Truth  or Consequences,  NM  87901

Phone:  575-894-6199

Email:  orrin.hechler@,torcnm.org

Page 2 of  2
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AGENDA  REQUEST  FORM

)Igertda  Item  #: H.3
MEETING  DATE:  May  22, 2024

SUBJECT:  PD Update

DEPARTMENT:  City  Manager's  Office

DATE  SUBMITTED:  May  16,  2024

SUBMITTED  BY:  City  Clerk  Torres

WHO  WILL  PRESENT  THE ITEM:  Chief  of  Police  Tavizon

Summary/Background:

PD Update.

Recommendation:

Presentation  only

Attachments:

@ N/A
*  Click  here  to  enter  text.

Fiscal Impact  (Finance): N/A

Click  here  to enter  text.

LegalReview(CityAttorney):  N/A

Click  here  to enter  text

ApprovedForSubmittalBy:  g Department  Director

Reviewed  by:  €  City  Clerk  € Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Clid<  here  to enter  text.  Ordinance  No. Click  here  to  enter  text.

Continued  To: Clid<  here  to  enter  a date.  Referred  To:  Click  here  to enter  text.

€  Approved  € Denied  € Other:  Click  here  to  enter  text.

File Name:  CC agendas  5-22-2024



, Oity of'l';nxtFt orConsequertces
AGENDA  REQUEST  FORM

m-.' iJ _;QgendaItem#:__J"[4
MEETING  DATE:  May  22, 2024

SUBJECT:  Approval  of Purchase Requisitions  Over S120,000

DEPARTMENT:  Finance

DATE  SUBMITTED:  May  15,  2024

SUBMITTED  BY:  Mindee  Holguin,  CPO

WHO  WILL  PRESENT  THE ITEM:  Angie  Gonzales,  City  Manager  or  Traci  Alvarez,  Assistant  City  Manager

Summary/Background:

Per Resolution  No 46 20/21  Execution  of Contracts;  Grant  Agreements;  Memoranda  of Understanding;  Joint

Powers Agreements;  Settlement  Agreements;  Purchases  (Contract  and Purchases More  Than S20,000)

Recommendation:

Approval  Recommended  by Finance  Director

Attachments:

*  Listing  of Purchase Requisitions  S20,000  or More

*  Purchase  Requisitions,  Procurement  Documentation

Fiscal  Impact  (Finance):  Choose  an item.

As Per  Total  on Listing  of  Purchase  Requisitions

Legal  Review  (CityAttorney):  Choose  an item.

Click  here to enter  text

Approved  For  Submittal  By:  [X Department  Director

Reviewed  by:  g City  Clerk  [g Finance  €  Legal  €  Other:  Clid< here  to enter  text.

FinalApproval:  % City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  Clid< here  to  enter  text.  Ordinance  No. Click  liere  to  enter  text.

Continued  To: Clid< l'iere  to ei'iter  a date.  Referred  To:  Click  here  to  emer  text.

€  Approved  €  Denied  € Other:  Clid<  here  to  ei'iter  text.

File Name:  CC Agendas  5-22-24



PURCHASE REQUISITION APPROVAL 2023-24 Fiscal Year

COMMISSION MEETING 05/22/2024
Number Vendor Name Description Requested By Department Total Amount

Procurement 
Type

91922 Wilson & Company Professional Services for Ralph Edwards Park ramp & dock O.J. Hechler Parks 41,675.06$        

92115 ADSLCNM, dba American Document Destructions Services M. Clanton Courts 2,171.62$          

92175 Melloy Chevrolet 2024 Jeep Grand Cherokee Laredo T. Alvarez Admin/Utility 41,746.00$        

79252 Eurofins Environmental Testing EPA Method Testing A. Castaneda Waste Water 20,768.00$        

106,360.68$      

ATTEST:

Angela Torres, Clerk-Treasurer Date

Rolf Hechler, Major Date

1



REQUISITION

Requisition  #: 91922

0BlB;  04/03/2024

Vendor  #: 7982

ISSUED  TO:  WILSON & COMPANY, INC. ENGINEEI
4401  MASTHEAD  ST NE SUITE  l50

ALBUQUERQUE,  NM 87109-

SHIP  TO:  City of Truth or Consequences
505  Sims  St.

Truth  or Consequences,  NM 87901

ITEM  uhxys6escnxprioS  "  - ' -PROJECT# pp,z6i'4i-4=coiiffrvuatuaen  ,a a'mousr

1  0 PROFESSIONAL  SERVICES  - RAMP  AND  O.00  315-8010-48598  41,675.06

Pa  Descriptioni  RALPH EDWARDS  PARK NEW BOAT ACCESS  RAMP AND DOCK

Detailed  Descriptioni

RALPH EDWARDS  PARK SHADE STRUCTURE  AND NEW RIVER  RAMP AND DOC PROJECI'

PROCUREMENT:  WILSON  & CO. ON-CALL  PROFESSIONAL  DESIGN SERVICES

TRt)iILS+  GRANT  FROM THE NM ECONOMIC  DEVELOPMENT  DEPARTMENT

jlTT  11rl-IM4111TC.-  TAQV  nlI)nFQ  IllTlln  (':II)ANT  Ar:tFFMF-hlT

SuBTOTALi 38,700.00

TOT  At  TAX: 2,975.06
ri  or

3filt'PAl!115;

TOTAL 41,675,OE



REQUISITION

Requisition  #:  92115

Date:  05/06/2024

Vendor  #: goss

ISSUED  "j0:  ADSLCNM, INC DBA AMERICAN
300  A N 17TH  STREET

LAS  CRUCES,  NM  88005-

DOCI SHIP  TO:  City of Truth or Consequences
505  Sims  St,

Truth or Consequences,  NM 87901

Item uszrs oesct0pjios  , " ' pffio.ipcr #  a.pnzc,e ab Aec6gwy huffiaea. . ' aH6uqr

1  34DESTRUCTIONSERVICES  56,90  101-1002-48599  1,934.60

2 ITRAVELCHARGE  75.00101-1002-48599  237.02

Pa  Descriptioni  DESTRUCTION SERVICES

Deitailed  Descriptioni

PENDING APPROV  AL COMMISSION  MEETING 5/22/2024

COURT

SUBTOT  AL: 2,009.60

TOT  AL  TAXi 162,02
/'l  nn

en&t't'AtNtl: IJ  i  11  IJ

TOTAL 2,171,62



REQUISITION

Requisition  #: 92175

[)3i8:  05/10/2024

Vendor  #: 3324

ISSUED  "I'0:  MELLOY CHEVROLET
357  EMILIO  LOPEZ RD
LOS LUNAS,  NM 87031

SHIP  7g;  City of Truth or Consequences
505  Sims  St.

Truth  or Consequences,  NM 87901

'4re@ . tmrr@_pe4c@xpy.;offi ' i-..",  :_  ,  '.  -  pgoyicy*  ,."pg4cp,qc4cQorij40piffia.  -",_ a;6tjr4r

1  12024  JEEP GRAND  CHEROKEE  LAREDO  41 746.00  315-8006-10136  41,746,00

Pa Description:  ADMIraSTRATIVE  VEHICLE

Detailed  Description:

NEEDS COMMISSION  APPROVAL 5-22-2024

SUBTOT  ALi 41,746,QC

TOTALTAX: 0.00
/1  nn

)nlWu'l(i: lj.LILJ

TOTAL 41,7  46,0(
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A(itNUA  HtQUh:il  tOKM

<'4'@'11jl,J' MEETINGDATE:May22,2024 ;%ertda Item #: H.5
lai(,'i  '  7'

SUBJECT: Discussion/Action  - Variance request  at 2090 S. Broadway
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  17,  2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Review  attached  P & Z Packet

Public  Hearing  was  held  at the  P & Z Meeting  on 5-13-24

Recommendation:

Accept/Deny  P & Z Recommendation

Attachments:

*  P & Z Agenda  Packet

*  Draft  Meeting  Minutes  P & Z 5-13-2024

Fiscal  Impact  (Finance):  TBD

Click  here  to enter  text.

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  €  Department  Director

Reviewed  by:  €  City  Clerk  €  Finance  €  Legal  €  Other:  Clid< here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to enter  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  € Denied  [10ther:  -

File Name:  CC agendas  5-22-24



CITY  € )l-  T[)UTtl  O[)  € € )S!![ € )U[S € 5
PLANNING  AND  ZONING  COMMISSION  ACTION  FORM

DATE:  5-13-2024

ITEM:

Public  Hearing/Discussion/Action:  Variance  request  at 2090  S. Broadway  for  the  placement  of  Metal

Buildings  as per  Chapter  16 - Comprehensive  Planning  and  Zoning  Code  Article  XIV.  - Development

Standards  Sec.  11-14-12.  - Metal  Buildings.

BACKGROUND:

Property  is in  the  C-l  district.  Applicant  is requesting  a variance  from  the  code  for  the  following  allowances

- All  riew metal buildings in the C-1 and M-1 Planmng and Zoning Districts shall have a facade or veneer
consisting of  a non-structural  facing  of  brick, concrete, stone, tile, wood or lumber, plastic or other similar
approved material on all sides of  the structure that face a public  street. -  No faqade or veneer

See attached  letter  from  applicant

SUPPORT  INFORMATION:

*  Site  Plan

*  Parcel  Map

*  Code  References

*  Findings  of  Facts  Checklist

Name  of Drafter:  Traci  Alvarez : Assistant  City  Manager Meeting  date 3-13-2023

E-mail: __talv_a$rcnmgg
Phone:  575-894-6673



Whitehead  Partners  LLC

"1538'l  Highwayl87

WiLliamsburg,  NM 87942

City  of  Truth  or  Consequences

505  Sims  St.

Tru'th  or  Consequences,  NM  87901

Re:2090  S. Broadway-Variance

Greetings,

I am  submitting  this  appLication,  requesting  a variance  from  the  requirement  to  have  a

fagade:

"ALI new metal buiLdings in the C-1 PLanning and Zonin@ Districts shaLl have a facade
or veneer consistin@ of a non-structuraL facing of brick, concrete, stone, tiLe, wood or
lumber,  plastic  or  other  similar  approved  materia(  on  all  sides  of  the  structure  that

face  a public  street."

The  area  on South  Broadway  is generally  more  industrial.  The  adjacem  property  owner  has

a metal  fence.  The  business  across  tt')e street  is a metal  buiLding  without  fagade.  The

property  across the street is a vacant lot. We believe our project, built without  addin@ a
fagade,  will  be consistent  with  the  area's  construction  and  will  not  adversely  affect  the

neighborhood,

Respectfu  submitted,

ite ead,  Whitehead  Partners  LLC,
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PLANNING  AND  ZONING  COMMISSION

FINDINGS  OF FACTS  CHECKLIST

RequestDate  Address

Findings  of  facts  for  recommendations  and  decisions.

In considering  all requests,  the  Planning  and  Zoning  Commission  shall  review

applicable  plans  and  determine  whether  the  request  will:

:i.  lmpairanadequatesupplyoflightandairtoadjacentproperty;

2. Unreasonably  increase  the  traffic  in public  streets;

3. Increase  the  danger  of  fire  or  endanger  the  public  safety;

4. Deter  the  orderly  and  phased  growth  and  development  of  the

community;

5. Unreasonably  impair  established  property  values  within  the

surrounding  area;

6. In any  other  respect  impair  the  public  health,  safety  and  general

welfare  of  the  City;  or

7. Constitute  a spot  ZOne*  and  therefore  adversely  affect  adjacent

property  values.

All actfons or recommendations by the Plannfng and Zonfng Commission shall be based on Findings of
Facts as to the impacts of the proposal, usfng the criteria listed in numbers j through 7, above, The
Pfannfng and Zoning Commfssfon shall review each of the above listed factors and accord each factor
the  necessary  weight  on  a case-by-case  ba'As  in makfng  its  determination.

"Spot  Zon1ngi The sfngling out of a lot or small area for  a District change, whkh  is out of harmony with the comprehensive plan and
surroundlng  land to secure special benefits for  a particular  property  owner without  regard for  the rights of adjacent landowners.



Sec. 11-14-12.  Metal  Buildings.

All new  metal  buildings  in the  C-1 and  M-I  Planning  and  Zoning  Districts  shall  have  a facade  or  veneer

consisting  of  a non-structural  facing  of  brick,  concrete,  stone,  tile,  wood  or  lumber,  plastic  or  other  similar

approved  material  on all sides  of  the  structure  that  face  a public  street.

Created:  2023-12-20  09:17:58  [EST]
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CITY  OF TRUTH  OR CONSEQUENCES

PLANNING  & ZONING  COMMISSION

MINUTES

MONDAY,  MAY  13,  2024

REGULAR  MEETING

Regular  meeting  of  the  Planning  & Zoning  Commission  of  the  City  of  Truth  or  Consequences,

New  Mexico  to be held  in the  City  Commission  Chambers,  405  W. Third,  Truth  or

Consequences,  New  Mexico,  on Monday,  May  13,  2024  at 4:00  p.m.

INTRODUCTION:

ROLL  CALL:

Chris  Sisney,  Chairman

Susan  Buhler,  Vice  Chairman

Esther  Luchini,  Member

Lisa Kent,  Member

ALSO  PRESENT:

Traci  Alvarez,  Assistant  City  Manager

Angela  A. Torres,  City  Clerk

Katy  Martinez,  City  Clerk  Admin  Assistant

3.

There  were  no comments  from  the  public.
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City  Clerk  Torres  swore  in the  participants  for  the  public  hearings.

4.  PUBLIC  HEARINGS  (5 Minute  Rule  Applies)

15NiNd e6?iThsricCJ xiv. - DEVELOPMENT sfAtJoom:zs Sec. 11-14-12. - MetaJ

1(ssi5tanl (;ity Manager Alvare@ ChairmH,  member of the board pro@erty is in the C-1 distrm4

icant is re uestin a variance rom t co e or t e sen  t at status a meta ui ing

hould have a fagade or veneer consisting of the non-strucT'ral facin@ of brick concrete ston

3ile, wood OTlumber, plasll,  or other similar approved material on .sides ofthe  str
a ic t.  e a icant  is r uestin  n or ven a rin  our  a en  a a e

ou  ave  t e attac  e etter  rom  t e a icant  as we  as our  site  an t e parce  map  you

de re e es as well  as the  findin  and fact  check  list  and a nt is in attendance.  Mr.  Ga

$hiteheadl

ai Sisn  o ne  t e u ic earin

Iropnen&J

ary  ea , p icant: an you  mtn  ffilrs o t e commitm3  s goo to e ere in fron

f yop toiay.  We are constructing  and rqu4((4  a permit  appro%iel for a new storage facility o
his particular  plrplerty  were installing 22 standard storage uffiits I&  yaia would see an

ey are metal construction  they come in a kit. They are pref4.  \4/e te  those at 510
roaamay Uhat's our first project that we have. When we start4construction  project, w
ad intended to5ut  the buildings to where the doors faced tle  side. Where they would fac
roadway  but  based  on setbacks  and thb  design,  we needed  to  Wse we  needed  to  face  o

ercury was %.  best way to access. Once we got that understanding we broke the buildin
part  into  hap  sections  so we  could  crehts  a safer  environment  in thsamiddla  of  our  storag

nits  so we  dgn"t  have  to put  a fence  you  will  be able  to  drive  straight.  We have  a metal  electri

te for  our  customers.  Effectively  we  didn't  envision  that  we  would  be required  to  do a faga

n the  outside  of  the  storage.  What  I would  point  out  in the  area  the  other  thing  to  kind  of  ti

to the  neighborhood  Tony  if you  know  him  from  Tony"s  Cafe. He's already  put  up a white  six

oot  fence  around  his entire  property  so we  ordered  our  buildings  in white  and grey  so the

ould  at least  match  the  neighborhood.  We  did that  before  we  had even  understood  we  woul

ave to  do a fagade.  So, at the  end of  the  day,  we  could  say that  the  building  across  the  street  i

metal  building  without  a fagade.  I don't  think  Tony  has any  objections  and so we  would  as

or  vaaianc  f  h il i in atean  saf
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:nd  not  going  to create  any hazard  and it"s probably  and eight-thousand

jve could  use somewhere  else on the  project.  Sp, I'll stand  fgr  questionsj

I/lember  Kent: So, these are @oing to be white  metal buildinzs  you said J

lember  Kent: So driving- down Broadway  you would ust see the back side J

ry !Vhitehead,  App1icant: You would  see thm back side a white  metal with grey trim. Anql

jhen landscappd you've driven by the project we haad to brin.g in cpns.iderable fi!1, SaiWe ar:E
etal fencin@  on the Mercury  side for  g4ites ahU drive through

rXtrlerWl0rhli.ltgehhte,Nad,bAutppalRicaalnntt:.Ye.@s.sTldhee.linside o\'tJkcilill blink!. Welwon't§ale !!J
em  er Kent:  W en  ou sa insi  etwe  n t e  i -in s )

ary  White  d, Applicant:  Between  the  build  are  twenty  feet  tween  the  i ide  th

uildings  in that  space  wherffilyou  would  drive  in and [c!s  your  storage  units.  So, vvp wilffligh

ha(  facila  so a in customers  will  feel  safe  and invited  come  in at ni  t.  ide  m

j4ember Kent: When-you say yoiawill do landscaping on the Broadway side beca

[onvuthha!ndgt% bring in a lot of fill dirt and stuff and like landscapinH are you @oin@
$ary White'head, Applicant: % Mere will be no plan it will be native. It's a pretH @ood slope
j!he contractor  we  are working  with  siiggested  that  we  use the  bigger  rock  that  will  held  it a
il . . . i
iqnd prevent  run offs. S(;)I  it will be landscaped kind Qf that  wavi

If

§/ice Chairman Buhler: What kind of fencin@ are you puttinz  on itJ

ins,!f!?ary Whitehead, Applicant: So, on the front on the Mercury side and on the side up agaa
jony's  it will  have  a welded  six-foot  open  slat  fence  so you  can't  crawl  over  and then  with

41ectric gate,'

FprasryeewlnhiftreOhmeaBdr,OqapdpW1iacvaiit: Well, there will JI no gate on Broadway you won't be able to get irj
3



ary:  we  even  have  approval  for  the  fagade  I submitted  a plan  to  do  a four-  t wings  co

pical  on a metal  building,  and  I know  that  was  a'pproved  so all we  are  asking  is that  we  don'

ave  to  ut  that  win  coat  on it because  it would  be consistent  with  our  other  roaects

!nicdetChheaeirXmtraaneBXpuehnlesre:.lFmorakthe.Isalmmoatikoenathmaottw,Mel?. prove.l recommend you not'to have a f;)g3d4
irman Sisney: Nothing  personal Mr. Whit4ead  juisj: trying  to take @pre of business. There i

o hardship involved here, it's just you're aski%not to do what has been put into the code. l'
ere to protect  it's my job to protect  the laws of the City of Truth or(JuehLes  and I"m ju
urious  you're  asking without  a hardship, and tHlisiwill set  a president.  So now  with a preceden

ur hand@are tied at that  point!

Jan  Sisney: So, let me ask a question of t\aL Alvarez. When did this code come int4
M

!sesicstOadnetlCity Manager Alvarez: I didn't look and see. Let me see you pays have the section oJ

reariermwaansns,itsnaeiya:wBietchaeunstehlejruestwwaasnn,tttaopersetcaebFehntwuenattiih.ietrbtehciasmweiilabieawa,prqq@dgnl Or not. IN
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rros,s!estai ndtoeni,ttyhfVlaVaentahgaetr:nSoot,etdh.lencmitVysct1eurmklmight have it. She has the ability to look it up in th4

ember  Luchini:  I will  make  a comment.  That  happened  to  us with  H&O Tire  and  Feed.  We  di

ent  ahead  and  put  it

f:hroaairdmWaan:SisOn,etyh:el bwualsldalnlgit41tlewcolnngfutsQedeSwtdhberlnshyoauWsaalild.ittsheelfr.I= was. no fence going to bBl oi

'ie  bui dingsl

ary Whit4ea'd,  Applicant: The fences will be on the mercury < :  oAh am6out35
mercury that's where the fBr;cqs will be but on Broac way$will  be just the sol

ember  hini:  What  about  on the  east  side  towards  Ton  " .

!"elAiThtehdeoatdh,aAtpp,IQicp;nlvt:re"qo,n.lyreas1rtehaedSy.ldheaSstah:itx-f:ocoet:paul1,a,ncrls vids;tf reqm'%7'ti'e ij

taarnyt:heitwehhoeaied,inAteprpiolicraonttt:'hTehe*roerwagilel btoe baesesecucurirtey,@ptg On that side as we11. Cauy we would
jhairman Sisyy: So,jn rea1ity the only part or the bui1ding thabwould reqy  fagad41
jpould be Broadway and this mi,ich of the CQrn6r of that bui63that Hoinz down mercur(
$ause then it becomes a fence ?

fary Whitehead, Applicant: If we were getting technical, I would say yes but if the dgerve th
r,ommittee and the commission is for me to put a fagade, _ wguld- probably have 'J zo down a

tf mercury just so it would aesthetically look correct rightl

35Hi(rrl@p  5i5sey  sut VQu wou1dn t have to do the back side tien  '7
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3ity Clerk Torres: On the code it)s not really showing me when it was generated but it looks
j"s  been here for a while. I dq@"t recall us makin@ any amendments to this poitioiyj  'j;5g
$ithin  the last five or more years. It's kind of an olderl

codl7

lember  Luchini: we are having a vtorkshop aren't  we re@ardinz this kind of topic today'? Nd
I  .I
I;hose were the storage containers..

Fit.y Clerk Torres: so ye,ah, the storage containers they are g,oing to do a workshop and they ar4il
Foing to change that..l rro not sure when they are. That won t be the same one that I called VO!
iguvs on for this morningli

!heaikr.lmtsaanreSitshneeVy:rOllhlaOv:sallnother question for you Mr. Whitehead if con't mind. Y diid thes4
fury  Whitehead, Applicant: NQ, this is a designed mini storage product that we purcffiasm!

airman  Sisne : So ou  our  a slab.

a;arv Whitehead, App&ant:  It's gTha c'o;crete sla!ol

Wary: these are permanenJslruct!mr4. They ar@ldigned engineered ail stamped. Thay
2nhistent with any mini sThat  you would see in any town and place y  wriiiQ5 drivq
!ould see they a.re co4stent with that product. Roll up doors you know panut.

a, r%

ity Clerk Torres: So,l know w  don't hava anyone else who signed up but just to go througJ
rotocol before we move forward with the motion we will go ahead and ask if anybody els4

aOnttl0sntoanspdetahkenifWtheeyWdlloldno'!'tthhaetnpwrOecceasnsfcOIorseeatchheopnuebolifcthheeapriunbgrlacnhdetahr.Ienngsyt 7yscandou
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ice Chairman Buhler: I wou1d like to say one thing. People are bui1ding homes now out oJ
etal buildings, and they have their home in S, and they have their shop in it. They havl

s a profiled  metal  to correct  kind off

ary  Whitehvd,  Appl!cant:  Yeah, Ithink  that's  what  it's  called. Again,  chairman  and vice  chair

on't  think  I would  be asking,  and  Ithink  I would  accept  it being  harder  ifI  was  in the  middle  o

owntown  T or  C. I'm  effectively  saying  I'm  in an area  that  already  has used  metal  buildin

Ihere is not a lot of construction. The neighbor next to me has the same exatt product in a six
1oot wall. This building will look no different. So that's why I'm asking for the variance. M

gade  is not  going  to  make  that  neighborhood  look  any  better  or  worse  than  what  it alrea

oes.  IfI  do  the  building  right  it will  be a niqe  product  it will  be clean  it will  look  good  it will  be

ice improvement  and  little  bit  of  economic  development  you  know  all the  buzz  works  but  yo

ow  I think  I'm  not  asking  for  something  that's  outside  the  scope  other  than  in that  particula

eighborhood  S!000 in fake brick  are going  to maks  us any  b!ter  or worse.  Where  ifl  wa
uilding  next  to  Bank  of  the  Southwest  downtown.  The  Bank  of  the  Southwe(t  might  say  gos

e have  a problem  with  that  we  spent  lots  of  money  you  know  what  I'm  saying.  So, I fe I lik

that's  the ohly request  and again I appreai@ti  the  oppbrtunity  to s  and uQJJerstan
hichever  way we have to @oJ

a ma  Si ne : T an  u Mr.  W itehea

hppowtsi

jhere  were  no opppnentsl

hairman  Sisne  closed  the  ublic  hear  ;

@ice Chairman Buhler made a motion to reconie'nd approva1 to the City Commission
jariance  request  at 2090 S. Broadway  for  ffle  alawment  of Metal  Eluildingsi  Member

8econded the  motion.  Roll call vote  was taken5
::;,!l

ris  Sisney,  irman  vot  na

usan  Buhler,  Vice  Chairman  voted  a e

er  Luchini,  Member  voted

sa Kent  Member  voted  e

Ifo!tuy wClaenrkttTooriurests:tTah,atthwaatsmaottieiodnvtooteth. eDoceosmamnyisosnioenei1se wam to make another motion or dqj
g/ice Chairlnan  T3uhler: 'ffell,  they  are 7he are the ultimate  deciders  anywaysl

7



8

rheatmabreer,inLutchheinbio: OWkeaanrdenjuuslltaanpdpVroovldin.lgf wtheesbeeevparaiapnpcreos,ians;*he@esecovmareiaunpceasn,d the ordinarl(d
fary  Whitehead,  Appl,icant; I understand and accept itl

!elgmhbbeorrsLllachini: I do believe that you have a quality product that will look nice and thel
ary Whitehead, Applicant4 Unfortunately, it's one of those it happens to the d@Hdoppr thai
oesn't  read  all the  codes  so its ignorance  right  when  you  get  your  final  approval,  anffyou  g

h great  it's  all approved  and you  rid  through  everything  and .:hen it's  saying  antJ you  hav!l

ut a fagade.  You know  I don't  know  how  we  fix  that  but  it's  ok

ityCle  Torres:So,iflcouldju  makeacomme  ,sol  inkthereasonwhyaddavarian

equest  to the  code  is because  there  are certain  circumstances  to wher!  like  the  property  i

rast'y  and it wouldn't  look  good  or  something  like  that  then  of  course  those  would  be reason

r you gNys to deny it. But s@metimes stuff  like this could be a benefit or you know what
ean or  if there  is no opponent.  I'm not  trying  to  sway  your  ve  I'm  just  trying  to  eqlain  w

hey do have variances and I know it seems like we are goi4  agains!the  code but that was th
eason  behind  them  actually  adding  a variance  so you  could  do it by a case-by-A!*asis  an

and ' a decision  on if ou wanted  to  a rove  it or not

istami City Manager Alvarez: Ifl  uld d t at. That's why what is includd  j@ you
acket tm@ffi every public hearing for planning and zoning ct@sion  hears is suppb!;ed th b
ased on th*s@ven  findings of facts. That's to help you rnakela decision for or again
erer  Kent:  I mean  personally  given  industrial  ness ofthat  area.  I mean  there  is an aut

hanic across the street !A  fly  cars parked all over tlH@ 14ce you can't even Oivp by a
e time. I would rather see a nice new metal building  than Ike  brick. So, I'm not gmng to"pus
sa o ave to  ut fake  brick  u . But  I et its case b case  d eve  od  has their  thou  ts

[Q  (!lerk Torres: We could mov'e on to the next onel

airman  Sisne : You  now  it  oes  to cit  counci

know  everybody  starts  with  good  intentions  when  they  buil

know  I'm sure  Hastys  across  the  street  didn't  intend  to  have  fifty  cars  outsid



b) Public Hearing/Discussion/Action:  Variance  request  at 500 N. Date Street  for  the
placement  of  Shipping  Containers  as per  Section  11-10-4  A (3).

Assistant  City  Manager  Alvarez:  The  next  two  items  are  applicable  to  this  property,  so I'm  going

to  present  them  together  even  though  you  guys  have  to  vote  on each  variance  separately.

They  are  kind  of  tied  into  one  in the  same.  The  first  variance  request  is for  the  placement  of

shipping  containers  per  our  municipal  code  shipping  containers  are  allowed  in the  commercial

district,  but  they  must  be subordinate  to  a main  use  or  structure.  The  applicant  is requesting  to

use  shipping  containers  for  the  purpose  of  storage  units  so there  is no main  structure  on that

property  and  then  similar  to  the  variance  request  that  we  just  heard  they  are  also  requesting  a

variance  for  no fagade  or  veneer  in the  commercial  district.  You  guys  have  your  sight  plan  in

there  as well  as pictures  of  what  the  storage  units  look  like  or  the  shipping  containers  that  are

designed  to  be storage  units  and  all of  you  supporting  documents  sight  plans,  parcel  map  where

these  would  be located  and  then  as City  Clerk  Torres  let  us know  there  was  the  email  that  came

through  that  has some  questions  as well.  Applicants  are  in attendance  to  answer  and  questions.

Chairman  Sisney  opened  the  public  hearing.

Proponents:

problem  with  that  property  that  you  know  of?

planning  and  zoning  portion.  It came

process  of  submitting.

Laurie  Chavez,  Applicant:  Yes, on each  unit.  Each unit  has a roll  up door  and  there  is going  to  be

a solar  motion  light  in front  of  each  unit.

Vice  Chairman  Buhler:  Can you  drive  up to  your  unit?  How  would  you  get  to  your  unit?

Laurie  Chavez,  Applicant:  Yes, you  will  be able  to  drive  up to  them.

9



Vice  Chairman  Buhler:  All of  them?

Laurie  Chavez,  Applicant:  Yes.

Vice  Chairman  Buhler:  Ok, that's  good.

Member  Kent:  There  will  be no security  gates  on the  property?

Laurie  Chavez,  Applicant:  No security  gates.

Vice  Chairman  Buhler:  No fence?

Laurie  Chavez,  Applicant:  No fence  unless  we  are  told  to  put  one  up, we  can do that.  But  they

are  secure  units,  they  are  extremely  thick.  Dividing  units  between  each  are  not  going  to  be

wood  they  are  going  to  be actual  metal.  So, nobody  could  get  into  each  other"s  units.

where  somebody  can't  get  a pair  of  bolt  cutters.  You  might  check  into  that.

Laurie  Chavez,  Applicant:

lock  on there.

Vice  Chairman  Buhler:  Right.

of  the  units  themselves.

catholic  church.

Laurie  Chavez,  Applicant:  The  Hot  Springs  Cannabis  is right  next  door.  They  have  a conic

outside.

Chairman  Sisney:  You stated  that  they  are  l0x40  are  they  16x40?

Laurie  Chavez,  Applicant:  No,  they  are  l0x40.

Chairman  Sisney:  The  drawling  shows  each  unit  being  8xlO.
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Laurie  Chavez,  Applicant:  Maybe  I miss  quoted.  Maybe  they  are  8xlO.

Chairman  Sisney:  So, its 16xlO?  It would  be 16  wide,  so you  get  two  8 footers.

Laurie  Chavez,  Applicant:  No,  there  are  four  doors  on each  unit.  It's  forty-foot  conics.  So, it

could  be an 8x40.  But  I believe  it's  a l0x40  I could  be wrong.

Member  Kent:  Ithink  they  are  usually  a l0x40.  Witch  means  these  numbers  are  all off.  Cause

then  it would  be 5xlO  for  each  unit.

Member  Luchini:  So, the  conics  would  be cut?

four  roll  up doors.

doors.

Vice  Chairman

Laurie  Chavez,  Applicant:  No.

Member  Kent:  You're  buying  them  this  way?

Laurie

Vice  Chairman  Buhler:  That  shipping  container  that"s  a normal  door.

Laurie  Chavez,  Applicant:  That's  the  end.

Member  Kent:  Those  are  the  ends  of  your  units?

Laurie  Chavez,  Applicant:  Yes, each  end  has a door  that  opens.

Member  Kent:  There  are  no doors  on the  side  in these  pictures.

11



Laurie  Chavez,  Applicant:  I apologize  they  are  not  roll  up.

Member  Kent:  They  are  sealed,  whether  out  shipping  container  doors?

Laurie  Chavez,  Applicant:  yes.

Member  Luchini:  One  unit.

Member  Kent:  Well,  they  came  that  way  you  can  see.

Laurie  Chavez,  Applicant:  They  are  going  to  be butted  up behind  each  other.

Laurie  Chavez,  Applicant:  You can  enter  it through  5'h St, or  you  can  enter  in through  the  alley.

Chairman  Sisney:  Do you  know  what  the  elevation  is relative  to Broadway  to  the  bottom  of  your

lot?  I know  it's  down  there.  Do you  know  how  tall  these  containers  are?

Laurie  Chavez,  Applicant:  No.

Chairman  Sisney:  There

Laurie  Chavez,  Applicant:  No.

have  a dumpster?

Laurie

Chairman  Sisney:  Where  is it going  to  go?

Laurie  Chavez,  Applicant:  I don't  know  yet.

Chairman  Sisney:  It doesn't  look  like  there  is much  room  left.

phase  at first.  I didn't  know  how

Laurie  Chavez,  Applicant:  That  just  something  that's  in the  planning  right  now.

Chairman  Sisney:  Do you  know  how  tall  these  units  are?

12



Laurie  Chavez,  Applicant:  No, I don't  you  asked  me  that  already  I don't  know  how  tall  they  are.

They  might  be 12  feet  tall,  I'm  not  sure  10  feet  tall.

Member  Kent:  They  are  probably  about  10  feet.  We  could  even  look  at a standard  shipping

container.

Laurie  Chavez,  Applicant:  I apologize  I didn't  know  I was  getting  up here  to  speak  or  I would

have  better  answers  for  you.

Vice  Chairman  Buhler:  Is it just  going  to  be gravel,  dirt?  You  are  just  setting  them  on dirt?

Laurie  Chavez,  Applicant:  Yes Ma"am.

Member  Kent:  40 feet  long  8 feet  wide  and  8.6  feet  tall.

Laurie:  These  are actually  taller.  These  are  taller  than  the

either  a 9 or  a 10  foot.

Ithink  they  are

Vice  Chaiman

Assistant  City  Manager  Alvarez:  In commercial  containers  may  not  exceed  46 feet  in length  and

10  feet  in height.  They  have  to  be 10  feet  from  a main  structure,  but  they  don't  have  a main

structure  there.  That's  why  they  are  requesting  the  variance.  Also,  no less than  5 feet  from  the

property  line  on the  side  and  rear  yards.  That's  in your  section  that  Iincluded  in your  packet.

require  you  to have  a fence.  Because  we  have

people  try  to  break  into  them.

ASSiStant  City  Manager  Alvarez:  That's  not  a requirement  of  the  municipal  code  right  now.

Laurie  Chavez,  Applicant:  I mean  these  units  are  very  solid.

Vice  Chairman  Buhler:  I know  I have  one  and  its nice  that  your  using  new  ones.
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Laurie  Chavez,  Applicant:  We  have  a construction  company,  and  we  built  a shop  out  of  these

units  and  then  put  a roof  over  the  top  if it.

Member  Kent:  If you  don't  have  a security  gate,  will  you  have  security  cameras?

Laurie  Chavez,  Applicant:  Yes, we  will  probably  put  some  cameras  up.

Member  Kent:  Also  signing  indicating  as such?  So, people  aren't  enticed  to  come  on the

property  when  they  shouldn't  be.

Vice  Chairman  Buhler:  The  person  that  sent  the  letter  in that  was  one  of  the  questions.  She

wanted  to  know  if  the  property  would

Member  Kent:  Will  it interfere  with  the  views?

Laurie  Chavez,  Applicant:  It will  not  interfere  with  and  views.

about  crime.  About  it bringing  crime.

Vice  Chairman

Vice  Chairman

kinds.

require  all

as you  guys  are  asking  and  get  answers  to  your

question.  You  remember  the  variance  is being  requested  for  allowing  shipping  containers  to  be

put  there  without  a main  structure  in there.  As well  as the  second  step  you  will  go through  will

be the  variance  request  for  the  fagade.  That  is what  the  public  hearing  is about.

Chairman  Sisney:  I don't  like  hypothetical  questions,  butI  am  going  to  throw  one  out  here.  How

do you  feel  about  graffiti?

Laurie  Chavez,  Applicant:  I don't  like  graffiti  and  if  they  graffiti  it ill spray  it and  make  it match

the  same  color  that  it was.

14



Chairman  Sisney:  Thank  you.

Opponents:

There  were  no opponents.

Chairman  Sisney  closed  the  public  hearing.

Member  Kent:  I will  make  a motion  to  deny  the  request  primarily  and  the  fact  that  there  will  be

no security  fencing  gates  whatever  you  want  to  call  it around  the  property.

Vice  Chairman

Assistant  City  Manager  Alvarez:  No.

the  placement.

shipping  containers.  The  second  action  will  be for

Member  Luchini:  Why  does  it  need  a primary  building  on the  premises?

Vice  Chairman

Assistant  City  Manager  Alvarez:  This  is a recent  ordinance  I haven't  heard  anything  being  any

direction  from  the  commission  on the  potential  revision  of  this  one.  As the  planning  and  zoning

commission,  if  there  is changes  you  want  to  make  on anything  you  can  put  those  one  the

agenda  and  have  that  discussion  to  recommend  those  changes,  then  they  go through  the

process  through  the  commission.

Vice  chairman  Buhler:  She is doing  new  containers  that's  a good  thing.  But  if  someone  where  to

put  up  a container  with  writing  all over  it in my  neighborhood  I wouldn't  like  that.
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Assistant  City  Manager  Alvarez:  There  is a different  process  for  residential  versus  commercial.

Everybody  that  does  the  residential  has  to  come  to  you  guys  and  then  you  can make  those

specifications  during  that  approval  process.

Vice  Chairman  Buhler:  That's  good  to  know.

Assistant  City  Manager  Alvarez:  The  first  motion  would  be to  approve  or  deny  the  variance

request  for  the  shipping  containers  without  a main  structure.

seconded  the  motion.  Roll  call  vote  was  taken.

Chris  Sisney,  Chairman  voted  aye.

Susan  Buhler,  Vice  Chairman  voted  aye.

Esther  Luchini,  Member  voted  aye.

Lisa Kent,  Member  voted  nay.

Motion  carried  with  a 3-1  vote.

- Vice  Chairman  Buhler

c)

are.

Vice  Chairman  Buhler:  It would  be very  hard.  Also,  the  way  it is on the  outside.

Laurie  Chavez,  Applicant:  I could  tell  you  that  as a business  owner  in Sierra  County  my  husband

is from  Sierra  County  been  here  his  whole  life.  We  will  maintain  that  property.

City  Clerk  Torres:  The  motion  would  be to  recommend  approval  or  denial  of  the  variance

request.  As presented  if  you  don't  agree  with  what  they  are  presenting  then  you  would  vote

against.
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Opponents:

There  were  no opponents.

Chairman  Sisney  closed  the  public  hearing.

Vice  Chairman  Buhler  made  a motion  to  recommend  approval  to  the  City  Commission  for  a

Variance  request  at 500  N. Date  Street  for  the  placement  of  Metal  Buildings.  Member  Kent

seconded  the  motion.  Roll  call  vote  was  taken.

Chris  Sisney,  Chairman  voted  Aye.

Susan  Buhler,  Vice  Chairman  voted  Aye.

Esther  Luchini,  Member  voted  Nay.

Lisa Kent,  Member  voted  Aye.

Motion  carries  with  a 3-1  vote.

d) Public Hearing/Discussion/Action:  Special
Permit-  Annual  Renewal.

Assistant  City  Manager  Alvarez:

hearing  notice  did.  This  is just  an annual

Applicant  submitted  all applicable  documents.  Our  code  enforcement  officer  who  is acting  as

animal  control  officer  went  out  and  did  the  inspection  and  saw  no concerns.  He has  approved

both  on the  code  enforcement  side  as well  as the  animal  control  side.  Applicants  are  present  if

you  have  any  questions.

behalf  of  my  husband  for  the  kennel  multi  animal  use

renewal  previously  approved  permit.

Opponents:

There  were  no opponents.

Chairman  Sisney  closed  the  public  hearing.

Chairman  Sisney  made  a motion  to  recommend  approval  to  the  City  Commission  for  a Special

Use  Permit  at  3500-3710  E. 3rd Multi  Animal  Permit  -  Annual  Renewal.  Vice  Chairman  Buhler

seconded  the  motion.  Roll  call  vote  was  taken.  Motion  carried  unanimously.
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5.  REPORTS  FROM  THE BOARD:

There  were  no reports  from  the  board.

6.  REPORTSFROMSTAFF:

Assistant  City  Manager  Alvarez:  Reported  on Tin  St mobile  homes  she  is waiting  on city

attorney.  Will  have  it on the  next  agenda.

City  Clerk  Torres:  As I emailed  and  spoke  with  you  guys  this  morning,  we  will  have  a workshop

input  on  that.

Vice  Chairman  Buhler:  I won't  be here.

It's  also  attached  in the  emailI  sent  this  morning.

Vice  Chairman  Buhler:  We  hope  that  we  get  to  stay  our  own  board.  It would  be nice  to have

one  more  member  for  the  planning  and  zoning.  That  would  be my  contribution.  Then  we  would

get  to  finish  our  terms  and maybe  if  someone  wanted  to  do it again  they  could  reup.  It would

be nice  to have  one  more  member.

ASSiStant  City  Manager  Alvarez:  Some  of  our  other  existing  boards  have  virtually  no member,  so

I know  one  of  the  things  we  talked  about  is that  within  that  ordinance  it does  talk  about  if they

can't  form  a seven-member  board.  We  are  looking  at what  existing  board  members  we  have  for

some  of  these  boards  and how  we  could  potentially  combine  you  guys.  I don't  think  there  is any
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thought  process  where  everyone  is off  the  boards,  and  you  have  to  reapply  to be on this  one

board.  Theres  is not  very  many  out  there  and  what  we  have  existing  between  all of  those

boards  potentially  makes  a seven-member  board  then  if  the  commission  wants  to  that  route  it

might  be additional  duties.

Vice  chairman  Buhler:  I know  our  board  is different  then  all the  other  boards.  People  have  to

take  an oath.

Assistant  City  Manager  Alvarez:  They  do at the  other  boards.  We  do public  hearings  on the

other  boards.

Vice  Chairman  Buhler:  Do you?

7.  ADJOURNMENT:

Chris  Sisney,  Chairman

Planning  & Zoning  Board

19



(,ITY  Ol-  T[)UTtl  O[)  € 0!%IS[(2U[N € [.S

AGENDAREQUEsTFORM _AgendaItem #:H.6
, MEETING  DATE:  May  22,  2024

SUBJECT: Discussion/Action  - Variance requests at 500 N Date
DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  17,  2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Review  attached  P & Z Packet

Public  Hearings  were  held  at the  P & Z Meeting  on 5-13-24

Recommendation:

Accept/Deny  P & Z Recommendation

Attachments:

*  P & Z Agenda  Packet

*  Draft  Meeting  Minutes  P & Z 5-13-2024

Fiscal  Impact  (Finance):  TBD

Click  here  to enter  text

LegalReview(CityAttorney):  Yes

ApprovedForSubmittalBy:  € Department  Director

Reviewed  by:  € City  Clerk  € Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to entei-  text  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  € Denied  € Other:  -

File Name:  CC agendas  5-22-2024



CITY  Ol-  T[)UTt-l  O[)  € OS!![oU[S € [S
PLANNING  AND  ZONING  COMMISSION  ACTION  FORM

DATE:  5-13-2024

ITEM:

1.  Public  Hearing/Discussion/Action:  Variance  request  at 500  N.  Date  Street  for  the  placement  of

Shipping  Containers  as per  Section  11-10-4  A  (3).

2.  Public  Hearing/Discussion/Action:  Variance  request  at 500  N.  Date  Street  for  the  placement  of

Metal  Buildings  as per  Chapter  16 - Comprehensive  Planning  and  Zoning  Code  Article  XIV.  -

Development  Standards  Sec. 11-14-12.  - Metal  Buildings

BACKGROUND:

Applicant  is requesting  to place  multiple  shipping  containers  at 500  N Date  to use as storage  units.  Property

is in the  C-I  district.  Applicant  is requesting  a variance  from  the  code  for  the  following  allowances:

1.  Shipping  Containers  as per  Section  11-10-4  A  (3)  Must  be a subordinate  use or  structure

customarily  incidental  to and  located  on  the  same  Lot  with  the  principal  use or  building  -  No

principal  building  exists

2. Comprehensive  Planning  and  Zoning  Code  Article  XIV.  - Development  Standards  Sec. 11-14-12.  -

Metal  Buildings  - All  new  metal  buildings  in the  C-1  and  M-1  Planning  and  Zoning  Districts  shall

have a facade or veneer consisting of  a non-structural  facing  of  brick, concrete, stone, tile, wood or
lumber, plastic or other similar approved material on all sides of  the structure that face a public
street.  -  No  faqade  or  veneer

SUPPORT  INFORMATION:

*  Site  Plan

*  Storage  Unit  Pictures

*  Parcel/location  Map

@ Municipal  Code  References

*  Findings  of  Facts  Checklist

Name  of Drafter:  Traci  Alvarez : Assistant  City  Manager Meeting  date 5-1 3-24

E-mail:  talvarez  torcnm.or Phone:  575-894-6673
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PLANNING  AND  ZONING  COMMISSION

FINDINGS  OF FACTS  CHECKLIST

RequestDate  Address

Findings  of  facts  for  recommendations  and decisions.

In considering  all requests,  the  Planning  and  Zoning  Commission  shall  review

applicable  plans  and  determine  whether  the  request  will:

1.  Impairanadequatesupplyoflightandairtoadjacentproperty;

2. Unreasonably  increase  the  traffic  in public  streets;

3. Increase  the  danger  of  fire  or  endanger  the  public  safety;

4. Deter  the  orderly  and  phased  growth  and  development  of  the

community;

5. Unreasonably  impair  established  property  values  within  the

surrounding  area;

6. In any  other  respect  impair  the  public  health,  safety  and  general

welfare  of  the  City;  or

7. Constitute a spot ZOne* and therefore  adversely affect adiacent
property  values.

All actions or recommendations by the Planning and Zonfng Commission shall be based on Ffndfngs of
Facts as to the impacts of the proposal, usfng the criteria listed in numbers t through 7, above. The
Planning and Zoning Commission shall review each of the above listed factors and accord each factor
the  necessary  weight  on  a case-by-case  basis  in makfng  its  determination.

"Spot  Zoning: The singing  out of a lot or smail area for  a District change, whfch is out of harmony with the comprehensive plan and
surroundlng  land to secure special benefits for  a partkular  property  owner  without  regard for  the rights of adjacent landowners.



Sec. 11-10-4.  Storage Units/Shipping  Containers.

The  regulation  of storage units/shipping  containers  within  the city limits  of the City of Truth or Consequences

shall  be controlled  by and  shall  conform  to  the  regulations  prescribed  in this  section.  A storage unit/shipping
container  means  a unit  originally  or  specifically  designed  or  used  to  store  goods  or merchandise  during  shipping  or

hauling  by container  ships,  rail,  commercial  trucks,  or  other  types  of  transportation.

A. Placement  of storage units/shipping  containers  within  C-1, M-1 and T-1 districts are permitted  as
accessory  storage  units  as long  as they  are not  used  for  dwelling  purposes  and  with  the  following

exceptions:

1.  Conditional  Use Permit  is required  for placement  of all storage units/shipping  containers  within
the  boundaries  of  the  Metropolitan  Redevelopment  Area  (MRA)  and  Historic  MainStreet  District

Area  defined  in the  Downtown  Master  Plan.

2. Containers  may  not  exceed  46 feet  in length  and 10  feet  in height

3. Must  be a subordinate  use  or  structure  customarily  incidental  to and  located  on the  same  lot

with  the  principal  use  or  building

4. Interior  lot:  No less than  ten  (10)  feet  from  main  use  or  structure  and  in conformance  with  the

front  setback  for  that  district  and  no less than  five  (5) feet  from  the  property  lines  of  side  and

rear  yards

5. Lots  with  more  than  one  street  frontage:  No less than  ten  (10)  feet  from  main  use or  structure,

and  no less than  five  (5) feet  from  the  property  line  of  yards  without  street  frontage.

6. May  not  encroach  in the  clear-sight  triangle.

7. Shall  not  create  unsanitary  or  hazardous  premises  as outlined  in Sec 6-74  and  6-75.

B. Placement  of storage units/shipping  containers  within  Residential Districts is allowed as accessory
storage  units  as long  as they  are  not  used  for  dwelling  purposes  and  with  the  following  exceptions:

1.  Conditional  Use Permit  is required  for placement  of all storage units/shipping  containers  within
the  following  districts:  R-1, R-2, R-3, R-4 and  RR-1.

2. Containers  may  not  exceed  46 feet  in length  and  10  feet  in height

3. Must  be a subordinate  use or  structure  customarily  incidental  to  and  located  on the  same  lot

with  the  principal  use or  building

4. Interior  lot:  No less than  ten  (10)  feet  from  main  use or  structure  and  in conformance  with  the

front  setback  for  that  district  and no less than  five  (5) feet  from  the  property  lines  of  side  and

rear  yards

5. Lots  with  more  than  one  street  frontage:  No less  than  ten  (10)  feet  from  main  use  or  structure,

and  no less than  five  (5) feet  from  the  property  line  of  yards  without  street  frontage.

6. May  not  encroach  in the  clear-sight  triangle.

7. Shall  not  create  unsanitary  or  hazardous  premises  as outlined  in Sec 6-74  and  6-75.

C. Temporary  placement  of  storage  containers  within  Conditional  Use Areas  are  allowed  through  written

approval  of  the  Designated  Zoning  Official  as long  as they  are not  used  for  dwelling  purposes  for:

1.  The  purpose  of  moving  household  contents  in to  or  out  of  a house  are allowed  for  up to  30 days

in any  12-month  period  and  can only  be on the  property  or  driveway.

Created:  2fl23-12-20  09:17:57  [EST]

(Supp. No. 102)
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2. The  purpose  of  construction  projects  are allowed  up to  3 months  in any  12-month  period  from

the  time  it's  put  on the  construction  site.  The  designated  zoning  official  or  designee  may  grant  an

extension  but  only  if it is determined  that:

a. The storage unit/shipping  container  is located on a site with an active building permit

b. The  storage  container  is necessary  part  of  the  construction  process

c. Not  be allowed  in public  right-of-way

d.  Construction  is moving  forward  in a timely  manner  and  in accordance  with  generally

accepted  industry  standards.

(Ord.  No. 731,  § 1, 8-10-22)

Created:  2023-12-20  fl9:17:57  [EST]

(Supp.  No. 102)

Page 2 of 2



Sec. 11-14-12.  Metal  Buildings.

All new  metal  buildings  in the  C-1 and  M-1  Planning  and  Zoning  Districts  shall  have  a facade  or  veneer

consisting  of  a non-structural  facing  of  brick,  concrete,  stone,  tile,  wood  or  lumber,  plastic  or  other  similar

approved  material  on all sides  of  the  structure  that  face  a public  street.

Created:  2B23-12-20  fl9:17:58  [EST]

(Supp.  No. 102)
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CITY OF TRUTH  OR CONSEQUENCES

PLANNING  & ZONING  COMMISSION

MINUTES

MONDAY,  MAY  13,  2024

REGULAR  MEETING

Regular  meeting  of  the  Planning  & Zoning  Commission  of the  City  of  Truth  or Consequences,

New  Mexico  to be held  in the  City  Commission  Chambers,  405  W. Third,  Truth  or

Consequences,  New  Mexico,  on Monday,  May  13,  2024  at 4:00  p.m.

INTRODUCTION:

ROLL CALL:

Chris  Sisney,  Chairman

Susan  Buhler,  Vice  Chairman

Esther  Luchini,  Member

Lisa Kent,  Member

ALSO PRESENT:

Traci  Alvarez,  Assistant  City  Manager

Angela  A. Torres,  City  Clerk

Katy  Martinez,  City  Clerk  Admin  Assistant

1,  APPROVAL  OF AGENDA:

Chairman  Sisney  made  a motion  to  approve  the  agenda.  Vice  Chairman  Buhler  seconded  the

motion.  Motion  carried  unanimously.

2.

a)

3.

There  were  no comments  from  the  public.
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City  Clerk  Torres  swore  in the  participants  for  the  public  hearings.

4.  PUBLIC  HEARINGS  (5 Minute  Rule  Applies)

a) Public Hearing/Discussion/Action:  Variance  request  at 2090 S. Broadway  for  the

placement  of  Metal  Buildings  as per  Chapter  16  - COMPREHENSIVE  PLANNING  AND

ZONING  CODE  ARTICLE  XIV.  - DEVELOPMENT  STANDARDS  Sec. 11-14-12.  - Metal

Buildings.

Assistant  City  Manager  Alvarez:  Chairmen,  member  of  the  board  property  is in the  C-1 district

applicant  is requesting  a variance  from  the  code  for  the  section  that  states  all metal  buildings

should  have  a faqade  or  veneer  consisting  of  the  non-structural  facing  of  brick,  concrete,  stone,

tile,  wood  or  lumber,  plastic,  or  other  similar  approved  material  on all sides  of  the  structure

packet

Whitehead.

Mr.  Gary

Proponents:

into  the  neighborhood  Tony  if you  know  him  from  Tony's  Cafe. He's  already  put  up a white  six-

foot  fence  around  his entire  property  so we  ordered  our  buildings  in white  and  grey  so they

would  at least  match  the  neighborhood.  We  did  that  before  we  had even  understood  we  would

have  to  do  a fagade.  So, at the  end  of  the  day,  we  could  say  that  the  building  across  the  street  is

a metal  building  without  a fagade.  I don't  think  Tony  has  any  objections  and  so we  would  ask

for  a variance  of  the  need  to  put  the  fagade  on the  building.  It's  not  going  to  create  any  safe

2



and  not  going  to  create  any  hazard  and  it's  probably  and  eight-thousand-dollar  expense  with

we  could  use  somewhere  else  on the  project.  So, I'll  stand  for  questions.

Member  Kent:  So, these  are  going  to  be white  metal  buildings  you  said?

Gary  Whitehead,  Applicant:  That's  correct.

Member  Kent:  So, driving  down  Broadway  you  would  just  see  the  back  side?

Gary  Whitehead,  Applicant:  You  would  see  the  back  side  a white  metal  with  grey  trim.  And

then  landscaped  you've  driven  by  the  project  we  had  to  bring  in considerable  fill,  so we  are

going  to  landscape  that,  so we  don't  have  any  runoff  or  any  issues  with  that  and  then  get  black

metal  fencing  on the  Mercury  side  for  gates  and  drive  through.

Vice  Chairman  Buhler:  Will  you  have  lighting?

exterior  lighting  but  again  the  inside.

security.

provide  some

and  prevent  run kind  of  that  way.

hold  it all

Gary  Whitehead,  Applicant:  So, on the  front  on the  Mercury  side  and  on the  side  up against

Tony's  it will  have  a welded  six-foot  open  slat  fence  so you  can't  crawl  over  and  then  with  an

electric  gate.

Member  Luchini:  And  on Broadway  side?

Gary  Whitehead,  Applicant:  Well,  there  will  be no gate  on Broadway  you  won't  be able  to  get  in

or  see  in from  Broadway.
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Assistant  City  Manager  Alvarez:  His building  plans  have  been  submitted  to  the  city  and  they"ve

gone  through  the  engineering  because  it was  an undeveloped  site.  It was  sent  all the  way  up to

our  engineer  that  over  sees,  and  they've  done  the  full  review  on all of  his plans  submittal

including  the  drainage  including  the  landscaping  and  everything  and  it's  all approved  per  our

municipal  code.

Member  Kent:  Except  the  faqade?

Gary:  we  even  have  approval  for  the  fagade  I submitted  a plan  to  do a four-foot  wings  coat

typical  on a metal  building,  and  I know  that  was  approved  so all we  are  asking  is that  we  don't

have  to  put  that  wings  coat  on it because  it would  be consistent  with  our  other  projects.

Vice  Chairman  Buhler:  I make  a motion  that  we  approve.  I

and  the  extra  expense.  For  this  I make  a motion.

Chairman  Sisney:  So, let  me  ask a question  of  Mrs.  Alvarez.  When  did  this  code  come  into

effect?

Assistant  City  Manager  Alvarez:  I didn't  look  and  see. Let  me  see  you  guys  have  the  section  of

the  code.

Chairman  Sisney:  Because  I just  want  to  establish  weather  this  will  be a precedent  or  not.  If

there  wasn"t  a law,  then  there  wasn't  a precedent  until  it became  a law.
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Assistant  City  Manager:  So, the  city  clerk  might  have  it. She has the  ability  to  look  it up in the

code.  I don't  have  that  noted  in my stuff.

Chairman  Sisney:  Well,  their  looking  at that  let me  ask another  question.  I'm sorry  to interrupt.

Assistant  City  Manager:  It might  have  been  in there  for  some  time.

Member  Luchini:  I will  make  a comment.  That  happened  to us with  H&O  Tire  and Feed.  We  did

have  to  put  a wood  fagade  on the  building  that  faced  Date.  We didn't  ask for  a variance  we

went  ahead  and put  it.

Chairman  Sisney:  I was  a little  confused  when  you

Broadway.  So, the  building  is going  to  establish  a wall  itself.

Gary  Whitehead,  Applicant:  That's  correct.

Gary  Whitehead,  Applicant:  The fences  will  be on the  mercury  side.  Going  north  and south.  So

again,  on mercury  that's  where  the  fences  will  be but  on Broadway  it will  be just  the  solid

building.

we  were  to do that.

and it's  not  required  by the  code  if

cause  then

Gary  Whitehead,  Applicant:  If we  were  getting  technical,  I would  say yes but  if the  deserve  the

committee  and the  commission  is for  me to put  a fagade,  I would  probably  have  to  go down  all

of  mercury  just  so it would  aesthetically  look  correct  right.

Chairman  Sisney:  But  you  wouldn't  have  to do the  back  side  then?

Gary  Whitehead,  Applicant:  I wouldn"t  have  to do the  alley  it isn't  required  on the  alley  side.
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Chairman  Sisney:  ok

City  Clerk  Torres:  On the  code  it's  not  really  showing  me  when  it was  generated  but  it looks  like

it's  been  here  for  a while.  I don't  recall  us making  any  amendments  to  this  portion  of  the  code

within  the  last  five  or  more  years.  It's  kind  of  an older.

Member  Luchini:  we  are  having  a workshop  aren't  we  regarding  this  kind  of  topic  today?  No

those  were  the  storage  containers.

City  Clerk  Torres:  so yeah,  the  storage  containers  they  are  going  to  do  a workshop  and  they  are

going  to  change  that.  I'm not  sure  when  they  are.  That  won't  be the  same  one  that  I called  you

guys  on for  this  morning.

are  kits  are  they  roll  offs?

Gary  Whitehead,  Applicant:  No,  this  is a designed  mini  storage  product  that  we  purchased.

Chairman  Sisney:  So, you  pour  a slab?

my  questions  if anyone  wants  to  ask a question  or

protocol

up but  just  to  go through

motion  we  will  go ahead  and  ask if anybody  else

close  the  public  hearing  and  then  you  guys  can do the

Member  Luchini:  what  was  the  fagade  that  you  had  designed  so far?

Gary  Whitehead,  Applicant:  We  found  a product  called  a wings  coat.  It's  three  and  a half  foot  I

think  42 inches  and  it's  just  fake  bricks  they  are  Styrofoam  looks  like  there  is plenty  of  products

on the  market  that  you  could  buy,  and  it attaches  to  the  building  it would  look  ok. It's  just  a lot

of  money.  But  you  know  again  if  that  the  way  you  want  to  perceive  it's  understandable,  I have

no problem  with  it either.
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Vice  Chairman  Buhler:  I would  like  to say one  thing.  People  are building  homes  now  out  of

metal  buildings,  and  they  have  their  home  in it, and  they  have  their  shop  in it. They  have

numerous  things  in them  and personally  I don't  have  a problem  with  it at all. cause  you  know

it's  a profiled  metal  to correct  kind  of?

Gary  Whitehead,  Applicant:  Yeah,  Ithink  that's  what  it's  called.  Again,  chairman  and  vice  chairI

don't  think  I would  be asking,  and Ithink  I would  accept  it being  harder  ifI  was  in the  middle  of

downtown  T or C. I'm effectively  saying  I'm in an area  that  already  has used metal  buildings

there  is not  a lot  of  construction.  The neighbor  next  to me has the  same  exact  product  in a six-

foot  wall.  This  building  will  look  no different.  So that's  why  I'm asking  for  the  variance.  My

faqade  is not  going  to make  that  neighborhood  look  any  better  or  worse  than  what  it already

does.  If I do the  building  right  it will  be a nice product  it will  be clean  it will  look  good  it will  be a

nice  improvement  and little  bit  of  economic  development  you know  all the  buzz works  but  you

know  I think  I'm not  asking  for  something  that's  outside  the  scope  other  than  in that  particular

neighborhood  S5000 in fake  brick  are going  to make  us any  better  or  worse.  Where  if I was

building  next  to Bank  of  the  Southwest  downtown.  The Bank  of  the  Southwest  might  say gosh

we  have  a problem  with  that  we  spent  lots  of  money  you  know  what  I'm saying.  So, I feel  like

that's  the  only  request  and again  I appreciate  the  opportunityto  speak  and understand

whichever  way  we  have  to go.

Chairman  Sisney:  Thank  you Mr.  Whitehead.

Opponents:

Chairman  Sisney  closed  the  public  hearing.

Buildings.  Member  Kent

Susan

Esther  Luchini,  Member  voted  nay

Lisa Kent,  Member  voted  aye.

Motion  tied  with  a 2-2 vote.

City  Clerk  Torres:  That  was a tied  vote.  Does  anyone  else want  to make  another  motion  or  do

you  want  to just  take  that  motion  to the  commission.

Vice  Chairman  Buhler:  Well,  they  are the  are the  ultimate  deciders  anyways.
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Member  Luchini:  We  are  just  approving  these  variances  as they  come  up and  the  ordinance

that  are  in the  book  and  null  and  void  if  we  keep  approving  these  variances.

Gary  Whitehead,  Applicant:  I understand  and  accept  it.

Member  Luchini:  I do believe  that  you  have  a quality  product  that  will  look  nice  and  the

neighbors.

Gary  Whitehead,  Applicant:  Unfortunately,  it's  one  of  those  it happens  to  the  developer  that

doesn't  read  all the  codes  so its ignorance  right  when  you  get  your  final  approval,  and  you  go

oh great  it's  all approved  and  you  read  through  everything  and  then  it's  saying  and  you  have  to

put  a fa(ade.  You know  I don't  know  how  we  fix  that  but  it's  ok.

trashy  and  it wouldn't  look  good  or  something  like  that  then  of  course  those  would  be reasons

for  you  guys  to  deny  it. But  sometimes  stuff  like  this  could  be a benefit  or  you  know  what  I

mean  or  if  there  is no opponent.  I'm  not  trying  to  sway  your  vote  I'm  just  trying  to  explain  why

they  do have  variances  and  I know  it seems  like  we  are  going  against  the  code  but  that  was  the

reason  behind  them  actually  adding  a variance  so you  could  do it by a case-by-case  basis  and

kind  of  make  a decision  on if you  wanted  to  approve  it or  not.

ASSiStant  City  Manager  Alvarez:  IfI  could  expand  on that.  That's  why  what  is included  in your

packet  that  every  public  hearing  for  planning  and  zoning  commission  hears  is supposed  to  be

based  on the  seven  findings  of  facts.  That's  to  help  you  make  a decision  for  or  against.

Member  Kent:  I mean  personally  given  industrial  ness  of  that  area.  I mean  there  is an auto

mechanic  across  the  street  with  fifty  cars  parked  all over  the  place  you  can't  even  drive  by half

the  time.  I would  rather  see a nice  new  metal  building  than  fake  brick.  So, I'm  not  going  to  push

to  say  you  have  to put  fake  brick  up.  But  I get  its  case  by case  and  everybody  has  their  thoughts.

City  Clerk  Torres:  We  could  move  on to  the  next  one.

Member  Luchini:  Well,  you  know  everybody  starts  with  good  intentions  when  they  build

something.  You  know  I'm  sure  Hastys  across  the  street  didn't  intend  to  have  fifty  cars  outside

his business  by now,  you  know  twenty  or  thirty  years  later.  And  whether  a fagade  was  required

at the  time  he put  his building  in we  don't  know.  I would  say  no it was  not  that  was  that  long

ago.  I know  we  could  trust  you  to have  a good  product,  a clean  product,  a healthy  product,

service.  So, then  it snowballs.  One  bad apple  is going  to  ruin  it for  everybody  else.
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istant  City  Manager  rez:  e next  two  items  are  app  ica  e to  t is property,  so I m  oin

o present them together even bhough yop guys have to vote on each variancp s@parat
ey are  kind  of  tied  into  one  in the  same.  The  firsk  variance  request  is Thr  the  placemer*

hipping  containers  per  our  municip-al  cbde  shipping  containers  are  allowed  in the  com!'nerci

istrict,  but  they  must  bm subordinatito  a main  use  or  structure.  !!e  applicant  is requating  t

se shipping containers for the purpppp of storage units so ther@ is no main s(rupture on tha
roperty  and  then  simif'ar  to  the  variance  request  that  we  just  heard  they  are  aTho requesti

riance for no fa5!de or vdr  inlthb damC(tml  district. You guys have yourkidit  pilTh i
here  as well  as pictures  of  what  the  storage  units  look  like  or  the  shipping  containers  that  ar

msigned to be storage units and all of you supporting  documents  sight plane parcel map wh

ese would bp located and then as ity  k Torres let B  know there was the @@ail that cam
that  has so  a a ar!> in at'kndance  to  an!  a

Ihairm'an  Sisney op!tlned thB public h@ringl

lroponents!

licg  Chairman Buhler: Iskhere aod  problem  wit!!  that  propertythat  you know o\'J

ITh,OssViastralanntcCeitfy,sMtabneafOgreer wAlevawreezn:tTthhirsosutgilhl htahsetWohgoolethprroOucgehsspOlafnsnuibnmg aitnt.idngzrninRu9rtion, It camd

aurie Chavez, Applicant:  Yes, on each u "iit. Bech unit has a roll up door and there  is zoin@ to bd
r

solar motion lizht in front  of each unit!
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*ice Chairman Buhler: No fenced

rie  Chavez,  Applicant:  No  fence  unless  we  are  told  to  put  one  up,  we  can do  that.  But

re secure units, they are extremely thick. Dividing units b!ween  each are not@iing  to b
ood  the  are  oin  to  be actual  metal.  So nobod  could  et into  each  other's  units

iceChairmanBuhler:You  owTheymakea  to  hereyou  h ethelockintheb

ere  someb  can't  et a air  of  bolt  cutters.  You  ma t check  into  th

ice C airman  Bu  r: Ri t -

!afuthriee ucnhaiatvsetzh'e"mpspe':vcaens!: We are sittin4;; c own below Date St. You're only zoin@ to see the topj
pember  Kent: How far down ar4?  I can't 41  onThe l!!I

llaurieChavez,Applicant:  ItswheretheonlyC'ircleCMotelusetobe.Ri@htacross+romtmlir . i -  
I(:ptholicchprghl,-

laurie C,havez, Aoolicant; The Hot Springs Cannabis is rizht next door, Thev have a conid
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35,)j7lB,311 5isn4y: So, its 16xlO?  It would be 16 wide, so you ffl!ff!I/0  8 4oterJ

ioauurldiebcehaanve8zX,;OppBiuictalnbt:erylleo,eth:sreaalrOeX+4oOur, cdoouolrdsboen Warochngii,,nit. It's forty-foot conics. So, iJ

rlheerAn.lbt!WoKuThldt:blet5hXinlkOtfhObryeachuusnu,a,]Iy a l0x40. Witch mefaffl!Th QJff!bh!al a(l all off. Causd

laurie  Chavez, @pplicant: No, it's one shipping, containerl

ember

W

$ice Chairman Buhler: You're Hoi;H t'o add rollli@ 41prs to th4e  containers'

airman  Sisne : W at s t is icture  o .

Iice  Ch!airman Buhler: That shipping  containerthat's  a norlbl  doorl
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%ember Kent: They he !laled  whether out shappin@ cg(li3al'lq( dgg(5J

lember  Buhler: Are you goingto be able to e!'iter itthrough5'h  Sd

!aurie Chavpz, Applicpnt: You can enter it through 5' St, or you can enfflr in t roug t e a
hairman  Sisney: Do you know  what  the elevation  is relative  to Broadway  to the Jttom  of

ii  I

it?  I know it's down  thbt!.  Do you know tJtv  !all  these containers7i

11veoyul

laurie  C%@vez, App1icant: Nol

!:lrh0amir,mAarne:sneu:olT%hetroefiesnrcaeilitnh:tthOefrfeonroawnV.twhlhnag':l'.5ggjlalz Ig 5Hppg(1 yjl5 lh;)47 TQ kqpp peoplei
Lii,irie Chaum Appli(:ant:  ISlo!

emberty  ini:Youare  uttin  tl'inph  '

IjaeuwrieerCiega omive'g" A,oppd1Qiqpltn;n:dYt4he, Wn We' We ecore,ltdoSldut"5oSt'j:nstt.l:hllvowadodnaefpehWasme vat:airstTm' know hov'il
airman  Sisne : Are  ou  oin  to have  a dum  ster
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!/lrOenmtablneer:t!:ent: They are probably about 10 feet. We could even look at a standard shippin)l
uaurie  Chavez, Applicant:  I apok>gi;<el didn't  knowl  was getting  up here to speak orl  would
ir r
Ipbve better  answers  for  you.,

ice C airman  Bu  er: Is it aust  oin  to  e rave  irt?  You  are  aust settin  t em  on  irt

laurie Chavez, Applicant! Yes Ma'aAl

14ember Kent: 40 feet 1ong 8 f'eet wide and 8.eff  tall. So, the  are only u
aurie:  These are actually  taller.  Th4p  are tpller  than  the normal  standard@ I thin

(r. i
ither  a 9 qr a 10 fooUl

lember  Kent: You don't  know  how wideJ

ir  i : Ri i r f  in h n h do  r

frice Chaiman Buhler: Assistant City Manager Alvarez, for commercial do thbke meet all
ualifications  for  commercial?  I know  you approved  thBlm for people  to use th5m  for  storage

istant  City Manager  A!varez: In commercial  containbrs rlby not excee5 46ke!t in le4@i an
0 feat  in height.  Thsiy hmvaito be 10 f  from  a main structure,  but  they  don't  tisve a mai

ctyre there. That's why they are requey4ing the variance. Also, no les@than 5 feet from t
ro e line on the side and rear  vards, That's  in vour  section  that  Iincluded  in vour  packet

FtiOcffiraCgheauirnm,asnthBauthd1eorn:,tWhealV1,el'ahofepnectehaencditypewoipllleretqrvuitroe yboreuatko.lnhtaovethaefmence. Becau@e we havd
aurie Chavez A licant: I%p,ut a fen u ifthe  wantin a fence ut u
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j,anu,rsieaCndhatvheezn, ApuptpalicraOnOtf: OWVeerhtahveeta0pcolfnJ,,tq7q(;ljg0 (:g(rlpp(iy, ,3nd w@ 5uilt a shop out of thes4

jhairman  Si;ney:The  way'l  read that  question  was, where  that  going  to bring  it up to the

!ohaviormu afeneSliasnbeoyu:tl,,doaffn.l"trll,li,ke hypothetical questions, but I am going to throw one out here. HOVII
laurie Chavez, Applicant: J
Ihe same  color  that  it wasl
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!/lpQesme:,err.ltKvefnetn:c\wngill;taekSeWahmatoetVioenrvtQp,dWenayntthteQrceaqllu,te:tr9purinmdatrhileyoarnQ:tehAeVflactthaltherewill b4
ice Chairman Buhler: We are onl here over t e a a e 7 -

istant City Manage  rez: e first one is or p acement of shippirlp (gl$ipqr5  wilhgp(
ain strtqcture.  The  second  action  you  guys  will  take  will  beThe  fagaOe

*mber  nt: Is fence  fa  e?  e secu a es considered  fa  de

$s7staiJ  City  Manager  Alvarez:  Nol

g/ice ChaiAQffiti  Buhle>Ws  the  boom  ofQhe  building.  It's  thb thing  with  G*y§

51"iinz that iequ

em  r ini:  W  o it ne  a rimar  ui din  on t e r a

islJt  City Manager $lvarez: That's the way it was written  within  the municipal code. I thin
ot necemarily  the  thought  procffilss moving  forward  of  thffi  potential  of  storage  units  but  so th

melody  doesn't  ppt  a whole  bunch  of  shipping  containers  on their  propprty  to store  all o

a u nd not  an al business  of  stora  allowin  le to  rent  a stora  e unit

ice C airman Bu er: You guys arB going to a opt some ru es a so a out t e stora@

ntainers  is that  correct

1!uicteucphaaicrmonatna.iBnuehrlwerit:hShwe,iits.indgoianigi onVeewr.IctolnntmaiVnenres.lgthhabto'srha0goodoldWfflminldgn.,Btultlkief StOhmatf!Qn6 whgr@ tJ
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i}ssistant City Manager Alvarez: There is a different process f'or residential versus com
iFverybody that  does the residential  has to t-tQrne tO VQIA guV5 and then V(;)u (,an m.)kgir ..  . . ,ii
I;ypecifications  durinz  that  approval proceql

t;;f

I/ice Chairman Buh1er: That's good to knowl

!sqsiusetastntfOCrittyheMsahnlpagpelnrgAclvoanrteazl-n: Tehrsew\!irtshtoThutotaiomnawinosutlrducbteutroehapprove ocdenvthe v;)ri,3(ig4
em  Lu  ini  ma e a motion  to  recommen  approva  to  the  City  Commission  r

ariance request  at Public Hearing/Discuspion/Action:  Variance  request  at 500 N. Date S

the placemerA:-of Shippin@Containe!%  as per Section j6-10-4  A (3). - Vice Chairmaq  8pill
nded  the  motion.  Roll  call  vote  was  taken

ris  Sisney,  Chairman  voted  a

usan  Bphler,  Vice  Chairman  voted

Luchini,  Member  voted

sa Kent  Member  voted  na

c) Date  Street  for  the

Buildings.

are.

Laurie  Chavez,  Applicant:  I could  tell  you  that  as a business  owner  in Sierra  County  my  husband

is from  Sierra  County  been  here  his whole  life.  We  will  maintain  that  property.

City  Clerk  Torres:  The  motion  would  be to  recommend  approval  or  denial  of  the  variance

request.  As presented  if  you  don't  agree  with  what  they  are  presenting  then  you  would  vote

against.
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Opponents:

There  were  no opponents.

Chairman  Sisney  closed  the  public  hearing.

Vice  Chairman  Buhler  made  a motion  to  recommend  approval  to  the  City  Commission  for  a

Variance  request  at 500 N. Date  Street  for  the  placement  of  Metal  Buildings.  Member  Kent

seconded  the  motion.  Roll  call  vote  was  taken.

Chris  Sisney,  Chairman  voted  Aye.

Susan  Buhler,  Vice  Chairman  voted  Aye.

Esther  Luchini,  Member  voted  Nay.

Lisa Kent,  Member  voted  Aye.

Motion  carries  with  a 3-1 vote.

d)

Permit  -  Annual  Renewal.

but  the  public

you  have  any  questions

behalf  of  my husband  for  the  kennel  multi  animal  use

annual  renewal  previously  approved  permit.

Opponents:

There  were  no opponents.

Chairman  Sisney  closed  the  public  hearing.

Chairman  Sisney  made  a motion  to  recommend  approval  to  the  City  Commission  for  a Special

Use  Permit  at 3500-3710  E. 3rd Multi  Animal  Permit  -  Annual  Renewal.  Vice  Chairman  Buhler

seconded  the  motion.  Roll  call  vote  was  taken.  Motion  carried  unanimously.
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5.  REPORTS  FROM  THE  BOARD:

There  were  no reports  from  the  board.

6.  REPORTSFROMSTAFF:

Assistant  City  Manager  Alvarez:  Reported  on Tin St mobile  homes  she  is waiting  on city

attorney.  Will  have  it on the  next  agenda.

City  Clerk  Torres:  As I emailed  and  spoke  with  you  guys  this  morning,  we  will  have  a workshop

next  Wednesday  at 9am  to  go over  combining  the  boards.  You  guys  will  be able  to  give  you

input  on  that.

Vice  Chairman  Buhler:  I won't  be here.  If there  is any  kind

actually  cleaning  up all the  ordinances  it pertains  to  advisory  boards.  We  have  some  advisory

boards  listed  in there  that  haven't  been  active  in a lot  of  years.  So, it's  the  entire  advisory  board

ordinance  Ithink  Angela  is going  to  send  you  all a copy.  The  workshop  is to  review,  they  might

make  some  recommendations  on stuff  that's  in there.  Once  we  go through  that  workshop

process  it will  have  to  go back  to  the  commission  for  approval-to  publish.  Then  it will  go back  to

the  commission  again  for  final  adoption  and  public  hearing.  There  is lots  of  time  for  input  if

you're  not  going  to  be here.  I would  say  take  the  time  to  review  and  if  you  have

recommendations,  suggestions  or  questio-ns  send  them  to  Angela  in an email.  She will  make

sure  that  everybody  that  is in attendance  for  our  commission  as well  as any  of  the  boards  all

have  a copy.

meeting.

It's  also  attached  in the  emailI  sent  this  morning.

Vice  Chairman  Buhler:  We  hope  that  we  get  to  stay  our  own  board.  It would  be nice  to  have

one  more  member  for  the  planning  and  zoning.  That  would  be my  contribution.  Then  we  would

get  to  finish  our  terms  and  maybe  if someone  wanted  to  do it again  they  could  reup.  It would

be nice  to have  one  more  member.

Assistant  City  Manager  Alvarez:  Some  of  our  other  existing  boards  have  virtually  no member,  so

I know  one  of  the  things  we  talked  about  is that  within  that  ordinance  it does  talk  about  if  they

can't  form  a seven-member  board.  We  are  looking  at what  existing  board  members  we  have  for

some  of  these  boards  and  how  we  could  potentially  combine  you  guys.  I don't  think  there  is any
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thought  process  where  everyone  is off  the  boards,  and  you  have  to  reapply  to  be on this  one

board.  Theres  is not  very  many  out  there  and  what  we  have  existing  between  all of  those

boards  potentially  makes  a seven-member  board  then  if  the  commission  wants  to  that  route  it

might  be additional  duties.

Vice  chairman  Buhler:  I know  our  board  is different  then  all the  other  boards.  People  have  to

take  an oath.

ASSiStant  City  Manager  Alvarez:  They  do at the  other  boards.  We  do public  hearings  on the

other  boards.

Vice  Chairman  Buhler:  Do you?

Assistant  City  Manager  Alvarez:  Yes,  we  have

Assistant  City  Manager  Alvarez:  Get  all of  those  in

7.  ADJOURNMENT:

Chris  Sisney,  Chairman

Planning  & Zoning  Board
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Public  Hearings  were  held  at the  P & Z Meeting  on 5-13-24
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Accept/Deny  P & Z Recommendation
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*  Draft Meeting  Minutes  P & Z 5-13-2024

Fiscal  Impact  (Finance):  TBD
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Approved  For  Submittal  By: €  Department  Director
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FinafApproval:  €  City  Manager
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ITEM:

Public  Hearing/Discussion/Action:  Special  Use  Petmit  3500-3710  Multi  Animal  Permit-  Annual  Renewal

BACKGROUND:

SUPPORT  INFORMATION:

Application

Public  Hearing  Notice

Parcel  Map

Annual  Renewal  of  previously  approved  permit.

Name  of Drafter:  Traci  Alvarez : Assistant  City  Manager Meeting  date 5-13-2024
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NOTICE  OF PUBLIC  HEARING

NOTICE  is hereby  given  that  the  City  of  Truth  or  Consequences  Planning  & Zoning  Commission

will  hold  a Public  Hearing  during  their  regular  scheduled  meeting  on Monday,  May  13,  2024  to

receive  input  regarding  the  following:

Public Hearing/Discussion/Action:  Request for a Special Use Permit at 3500-3710  E. 3rd for the
purpose  of  a Kennel  Permit.

The  meeting  will  be held  in the  City  Commission  Chambers,  405  W. Third,  Truth  or

Consequences,  New  Mexico  starting  at 4:00  p.m.

Should  you  have  any  questions  regarding  this  Public  Hearing,  please  contact  me at (575)  894-

6675 or  by email  at aatorres@torcnm,orz.

The  agenda  may  be obtained  on Friday,  May  10,  2024  on the  city  website  calendar  at

www.torcnm.org;  by contacting  the  City  Clerk's  Office  at 575-894-6673;  or  by email  to:

torcclerk@torcnm.orH.

/s/  Angela A. Torres, CMC, City Clerk

Publish  on the  following  date:

*  Sentinel-ThursdayApril4,2024



CITY OF TRUTH OR CONSEQUENCES KENNEL PERMIT APPLICATION

Date:  3-1-2C-N

Phone Number: '31o%';'il4'l"1  Z- Business license number (if applicable)

Initial License  or Renewal X

Applicant  Signature:

ON SiTE FNSPECTION (A=Acceptab(e  or  U=unacceptable)

nclosure/fendng type/gates/latches/pens sufficient to prevent escape/proper confinement.

29kqequatehabitatspace  necessaryfor each animal'smovement.

imal(s) habttat Is sanitary, @ood condition (weatherproofing), ventilated/heated, and accessible.

2FTmal(s)  have access to protection from weather.

7icient fresh clean/sanitary potable water and food/sufficient access for each animal.

Property  has the  following  conditions  that  require  immediate  attention:

inspectesbyoco:Hzn*signature€ r  oaten/sir

CodeEnforcementSignature9a Date @l/m/iay
Planning  and Zonlng  Commission  Meeting  Date: ( ) Approved ( ) Disapproved

City  Commission  Meeting  Date: ( ) Approved  ( ) Disapproved
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CITY  OF TRUTH  OR CONSEQUENCES  KENNEL  PERMIT  APPLICATION

Business license  number  (if applicable):

Applicant  Signature:

ON SITE INSPECTION (A=AcceptabJe  or U=Unacceptable)

Enclosure/fencing type/gates/latches/pens sufficient to prevent escape/proper confinement.
,Adequate  habitat  space necessary  for  each animal's  movement.

,Animal(s)  habitat  Is sanitary,  good condition  (weatherproofing),  ventilated/heated,  and accessible.

,Animal(s)  have access to protection  from  weather.

,Sufficient  fresh  clean/sanitary  potable  water  and food/sufficient access for each animal.

Property  is clean/sanitary and free of hazards/trash/debris and not dangerous to animal(s).

Property  size is adequate  for  the number  of animal(s)  allowlng  for  compliance  as noted  above.

jroperty  has the  following  conditlonsthat  require  immediate  attention:

Inspected  by ACO: Signature

Code  Enforcement  Signature

Planning  and Zoning  Commission  Meeting  Date:

City  Commission  Meeting  Date:

Date

Date

( ) Approved  ( ) Disapproved

( ) Approved  ( ) Disapproved
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Sec. 3-8.1.  Multi-animal  site  permit  and  kennel  permit.

(a)  It shall  be unlawful  for  a property  owner,  tenant,  lessee,  or  authorized  resident  of  said  property,  to  possess

or  harbor  more  than  four  animals  in any  combination  thereof,  three  months  of  age or  older  on their

residential  or  business  premises  without  a multi-animal  site  permit.

(b)  If a business  premises  is being  used  for  the  buying,  selling,  breeding,  training,  fostering,  rescuing,  or  boarding

of  animals,  said business  shall  apply  for  a kennel  permit.

(c)  Animals  belonging  to  visitors  who  are  located  within  city  limits  and  who  stay  in a household  orlodging

establishment  longer  than  30 days  in a calendar  year  shall  be included  in the  calculation  of  total  animals  for

said  location  and  the  owner  of  the  animal  shall  be required  to  comply  with  all applicable  sections  contained

in this  chapter.

(d)  No person  shall  keep  or  operate  a residential  or  commercial  multi-animal  site  without  a permit  issued  by the

city.  All business  applicants  must  have  a valid  business  license  issued  through  the  city  at the  time  of

application.

(e)  Veterinary  hospitals  or clinics  shall  be exempt  from  the  kennel  permitlicensure  requirement  of  this  chapter

unless  the  veterinary  hospital  or  clinic  engages  in the  non-veterinary  medical  boarding  of  animals.

(f)  Any  person  who  operates  or proposes  to  operate  a residential  or  commercial  multi-animal  site  shall  file  an

application  for  a permit  with  the  police  department,  describing  the  location  of  the  site,  and  the  purpose  for

which  it is to  be maintained.  An initial  non-refundable  fee,  established  by resolution,  for  residential  or

commercial  multi-animal  sites  must  accompany  any  application  to  defray  the  cost  of  processing  the  request.

(g)  Upon  receipt  of payment,  the  police  department  shall  forward  the  application  to  the  Planning  and  Zoning

Department.  All applications  for  multi-animal  site  and  kennel  permits  shall  undergo  a special  use permit

process  pursuant  to  the  procedure  detailed  in section  11-5-6  of  the  City's  Planning  and  Zoning  Code.

(h)  An onsite  visit  of  the  premises  shall  occur  by the  animal  control  and  designated  zoning  official  or

administrator  prior  to a hearing  before  the  City's  Planning  and  Zoning  Board  to  verify  compliance  with  this

section and/or  other  applicable  zoning  regulations.  If any provision  of this section is in conflict  with the
provision  of  any  applicable  zoning  regulation,  the  provision  of  the  zoning  regulation  shall  control.

(i)  All animals  listed  on the  application  three  months  of  age  or  over  must  be vaccinated  for  rabies  and  possess  a

city  animal  license  tag.

(j)  All multi-animal  residential  or  commercial  site  permits  and  kennel  permits  must  be renewed  annually  at a fee

established  by resolution.

(k)  There  shall  not  be more  than  seven  animals  in any  combination  thereof  for  multi-animal  residential  or

commercial  site  permits.  The  maximum  animal  occupancy  for  kennel  permits  shall  be determined  based

upon  the  recommendation  of  the  animal  control  officer  or  designated  zoning  official  or  administrator  to

ensure  there  is adequate  space  and  adequate  shelter  to ensure  sanitary  and  safe  conditions.

(l)  An application  may  be denied  if the  applicant  or  animal  owner  shows  a history  of  noncompliance  with

sections  contained  in this  chapter  as evidenced  by  two  or  more  convictions  of  violations  during  the  preceding

12  months.  Any  past  city  permit  or  license  revocations  may  be considered  in decision  making  process  of

whether  to approve  or deny  a permit  under  this  section.

(m)  Multi-animal  site  and  kennel  permit  holders  shall  allow  the  animal  control  officer,  police  officer,  designed

zoning  official  or  administrator  or  other  city  official  to  enter  and  inspect  the  premises  for  compliance  with

this section and/or  any other  city municipal  code or ordinances during  normal business hours.

Created:  2023-12-20  09:17:41  [EST]
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(n)  A multi-animal  site  permit  or  kennel  permit  may  be revoked  when,  in the  opinion  of  the  designated  zoning

official  or  administrator  or  animal  control  officer,  any  one  or  more  the  following  conditions  exist:

(1)  The  premises  or  enclosures  are not  maintained  in a clean,  safe,  and  sanitary  condition  and  are  a health,

fire,  or  public  safety  hazard  or  produce  noxious  odors.

(2)  The  number  of  animals  exceeds  the  number  allowed  under  the  permit.

(3)  Any  other  violation  listed  under  this  chapter  or  sections.

(o)  In cases  where  a multi-animal  site  permit  or  kennel  permit  is revoked,  the  permittee  shall  be notified  in

writing  via  the  mailing  address  listed  on their  permit  application.  The  revocation  letter  shall  state  the  reasons

said  permit  has been  revoked  and  the  option  to  file  a written  appeal  with  the  City  Manager  or  their  designee

within  ten  business  days  of  the  date  listed  on the  revocation  letter.  Written  appeals  shall  be hand  delivered

to  City  Clerk's  Office  within  the  allotted  timeframe.  The  City  Manager  or  their  designee  may  review  the

appeal  and  reverse  the  decision,  modify  the  decision,  or  deny  the  appeal  and  upheld  the  initial  revocation.

(p) If a multi-animal  site permit  or kennel permit  has been revoked,  said applicant  and/or  location  of where  the
permit  was  issued  shall  not  be allowed  to apply  or  obtain  another  permit  within  city  limits  for  a period  of  at

least  two  years  from  the  date  of  revocation.

(Ord.  No. 725,  2-9-22)
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CITY  OF TRUTH  OR CONSEQUENCES

PLANNING  & ZONING  COMMISSION

MINUTES

MONDAY,  MAY  13,  2024

REGULAR  MEETING

Regular  meeting  of  the  Planning  & Zoning  Commission  of  the  City  of  Truth  or  Consequences,

New  Mexico  to  be held  in the  City  Commission  Chambers,  405  W. Third,  Truth  or

Consequences,  New  Mexico,  on Monday,  May  13,  2024  at  4:00  p.m.

INTRODUCTION:

ROLL  CALL:

Chris  Sisney,  Chairman

Susan  Buhler,  Vice  Chairman

Esther  Luchini,  Member

Lisa Kent,  Member

ALSO  PRESENT:

Manager

1.

2.

a)

minutes.  Member  Luchini  seconded  the  motion.

3.

There  were  no comments  from  the  public.

1



City  Clerk  Torres  swore  in the  participants  for  the  public  hearings.

4.  PUBLIC  HEARINGS  (5 Minute  Rule  Applies)

a) Public Hearing/Discussion/Action:  Variance  request  at 2090 S. Broadway  for  the

placement  of  Metal  Buildings  as per  Chapter  16  - COMPREHENSIVE  PLANNING  AND

ZONING  CODE  ARTICLE  XIV.  - DEVELOPMENT  STANDARDS  Sec.  11-14-12.  - Metal

Buildings.

Assistant  City  Manager  Alvarez:  Chairmen,  member  of  the  board  property  is in the  C-1 district

applicant  is requesting  a variance  from  the  code  for  the  section  that  states  all metal  buildings

should  have  a faqade  or  veneer  consisting  of  the  non-structural  facing  of  brick,  concrete,  stone,

tile,  wood  or lumber,  plastic,  or  other  similar  approved  material  on all sides  of  the  structure

that  face  a public  street.  The  applicant  is requesting  no fagade  or  veneer  in your  agenda  packet

you  have  the  attached  letter  from  the  applicant  as well  as your  site  plan  the  parcel  map  your

code  refences  as well  as the  findings  and  fact  check  list  and  applicant  is in attendance.  Mr.  Gary

Whitehead.

Proponents:

Gary  Whitehead,  Applicant:  Thank  you

of  you  today.  We  are  constructing  and  requested  a permit  approval  for  a new  storage  facility  on

this  particular  property  were  installing  22 standard  storage  units  like  you  would  see anywhere.

They  are  metal  construction  they  come  in a kit.  They  are  prefab.  We  have  those  at 510  s

Broadway  that's  our  first  project  that  we  have.  When  we  started  the  construction  project,  we

had  intended  to  put  the  buildings  to  where  the  doors  faced  the  outside.  Where  they  would  face

Broadway  but  based  on setbacks  and  the  design,  we  needed  to  use we  needed  to  face  off

Mercury  was  the  best  way  to  access.  Once  we  got  that  understanding  we  broke  the  building

apart  into  two  sections  so we  could  create  a safer  environment  in the  middle  of  our  storage

units  so we  don't  have  to  put  a fence  you  will  be able  to  drive  straight.  We  have  a metal  electric

gate  for  our  customers.  Effectively  we  didn't  envision  that  we  would  be required  to  do  a fagade

on the  outside  of  the  storage.  What  I would  point  out  in the  area  the  other  thing  to  kind  of  tie

into  the  neighborhood  Tony  if  you  know  him  from  Tony"s  Cafe. He's  already  put  up a white  six-

foot  fence  around  his entire  property  so we  ordered  our  buildings  in white  and  grey  so they

would  at least  match  the  neighborhood.  We  did  that  before  we  had  even  understood  we  would

have  to  do  a faqade.  So, at the  end  of  the  day,  we  could  say  that  the  building  across  the  street  is

a metal  building  without  a fagade.  I don't  think  Tony  has  any  objections  and  so we  would  ask

for  a variance  of  the  need  to put  the  fagade  on the  building.  It's  not  going  to  create  any  safe
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and  not  going  to  create  any  hazard  and  it's  probably  and  eight-thousand-dollar  expense  with

we  could  use somewhere  else  on the  project.  So, J'll stand  for  questions.

Member  Kent:  So, these  are  going  to  be white  metal  buildings  you  said?

Gary  Whitehead,  Applicant:  That's  correct.

Member  Kent:  So, driving  down  Broadway  you  would  just  see  the  back  side?

Gary  Whitehead,  Applicant:  You would  see  the  back  side  a white  metal  with  grey  trim.  And

then  landscaped  you've  driven  by  the  project  we  had  to  bring  in considerable  fill,  so we  are

going  to  landscape  that,  so we  don't  have  any  runoff  or  any  issues  with  that  and  then  get  black

metal  fencing  on the  Mercury  side  for  gates  and  drive  through.

Vice  Chairman  Buhler:  Will  you  have  lighting?

exterior  lighting  but  again  the  inside.

lite.  We  won't  have  any

security.

in at night.  And  provide  some

Broadway  side  because  you  said

plant

it will  be native.  It's  a pretty  good  slope  so

hold  it all

kind  of  that  way.

Gary  Whitehead,  Applicant:  So, on the  front  on the  Mercury  side  and  on the  side  up against

Tony's  it will  have  a welded  six-foot  open  slat  fence  so you  can't  crawl  over  and  then  with  an

electric  gate.

Member  Luchini:  And  on Broadway  side?

Gary  Whitehead,  Applicant:  Well,  there  will  be no gate  on Broadway  you  won't  be able  to  get  in

or  see in from  Broadway.
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ASSiStant  City  Manager  Alvarez:  His building  plans  have  been  submitted  to  the  city  and  they've

gone  through  the  engineering  because  it was  an undeveloped  site.  It was  sent  all the  way  up to

our  engineer  that  over  sees,  and  they've  done  the  full  review  on all of  his plans  submittal

including  the  drainage  including  the  landscaping  and  everything  and  it's  all approved  per  our

municipal  code.

Member  Kent:  Except  the  faqade?

typical  on a metal  building,  and  I know  that  was  approved  so all we  are  asking  is that  we  don't

Vice  Chairman  Buhler:  I make  a motion  that  we  approve.  I

and  the  extra  expense.  For  this  I make  a motion.

not  to  have  a fagade

Chairman  Sisney:  Nothing  personal  Mr.  Whitehead  just  trying  to  take  care  of  business.  There  is

no hardship  involved  here,  it's  just  you're  asking  not  to  do  what  has been  put  into  the  code.  I'm

here  to  protect  it's  my  job  to protect  the  laws  of  the  City  of  Truth  or  Consequences  and  I'm  just

curious  you're  asking  without  a hardship,  and  this  will  set  a president.  So now  with  a precedent

our  hands  are  tied  at that  point.

Chairman  Sisney:  So, let  me  ask a question  of  Mrs.  Alvarez.  When  did  this  code  come  into

effect?

Assistant  City  Manager  Alvarez:  I didn't  look  and  see.  Let me  see you  guys  have  the  section  of

the  code.

Chairman  Sisney:  Because  Ijust  want  to  establish  weather  this  will  be a precedent  or  not.  If

there  wasn't  a law,  then  there  wasn't  a precedent  until  it became  a law.
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Assistant  City  Manager:  So, the  city  clerk  might  have  it. She has the  ability  to  look  it up in the

code.  I don't  have  that  noted  in my  stuff.

Chairman  Sisney:  Well,  their  looking  at that  let  me  ask another  question.  I'm  sorry  to  interrupt.

Assistant  City  Manager:  It might  have  been  in there  for  some  time.

Member  Luchini:  I will  make  a comment.  That  happened  to  us with  H&O  Tire  and Feed.  We  did

have  to  put  a wood  faqade  on the  building  that  faced  Date.  We  didn't  ask  for  a variance  we

went  ahead  and  put  it.

Gary  Whitehead,  Applicant:  That's  correct.

we  were  to  do  that. public  street.

security  gate  on that  side  as well.  Cause  we  would

building  that  would  require  any  fagade

Gary  Whitehead,  Applicant:  If we  were  getting  technical,  I would  say  yes  but  if  the  deserve  the

committee  and the commission is for me to put a facade, I would probably have to go down all
of  mercury  just  so it would  aesthetically  look  correct  right.

Chairman  Sisney:  But  you  wouldn't  have  to  do  the  back  side  then?

Gary  Whitehead,  Applicant:  I wouldn't  have  to  do  the  alley  it isn't  required  on the  alley  side.
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Chairman  Sisney:  ok

City  Clerk  Torres:  On the  code  it's  not  really  showing  me  when  it was  generated  but  it looks  like

it's  been  here  for  a while.  I don't  recall  us making  any  amendments  to  this  portion  of  the  code

within  the  last  five  or  more  years.  It's  kind  of  an older.

Member  Luchini:  we  are  having  a workshop  aren't  we  regarding  this  kind  of  topic  today?  No

those  were  the  storage  containers.

City  Clerk  Torres:  so yeah,  the  storage  containers  they  are  going  to  do a workshop  and  they  are

going  to  change  that.  I'm  not  sure  when  they  are.  That  won't  be the  same  one  that  I called  you

guys  on for  this  morning.

are  kits  are  they  roll  offs?

Chairman  Sisney:  So, you  pour  a slab?

Gary  Whitehead,  Applicant:  It's  got  a concrete  slab.

City  Clerk  Torres:  So,l  know  we  don't  have  anyone  else  who  signed  up but  just  to  go through

protocol  before  we  move  forward  with  the  motion  we  will  go ahead  and  ask if anybody  else

wants  to speak  if  they  don't  then  we  can close  the  public  hearing  and  then  you  guys  can do  the

motion  and  then  we  will  do  that  process  for  each  one  of  the  public  hearings.

Member  Luchini:  what  was  the  faqade  that  you  had  designed  so far?

Gary  Whitehead,  Applicant:  We  found  a product  called  a wings  coat.  It's  three  and  a half  foot  I

think  42 inches  and  it's  just  fake  bricks  they  are  Styrofoam  looks  like  there  is plenty  of  products

on the  market  that  you  could  buy,  and  it attaches  to  the  building  it would  look  ok.  It's  just  a lot

of  money.  But  you  know  again  if  that  the  way  you  want  to  perceive  it's  understandable,  I have

no problem  with  it either.
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Vice  Chairman  Buhler:  I would  like  to  say  one  thing.  People  are  building  homes  now  out  of

metal  buildings,  and  they  have  their  home  in it, and  they  have  their  shop  in it. They  have

numerous  things  in them  and  personally  I don't  have  a problem  with  it at all. cause  you  know

it's  a profiled  metal  to  correct  kind  of?

Gary  Whitehead,  Applicant:  Yeah,  Ithink  that's  what  it"s called.  Again,  chairman  and  vice  chairI

don't  think  I would  be asking,  and Ithink  I would  accept  it being  harder  ifI  was  in the  middle  of

downtown  T or C. I'm  effectively  saying  I'm  in an area  that  already  has used  metal  buildings

there  is not  a lot  of  construction.  The  neighbor  next  to  me  has  the  same  exact  product  in a six-

foot  wall.  This  building  will  look  no

fagade  is not  going  to  make  that  neighborhood  look  any  better  or  worse  than  what  it already

does.  If I do  the  building  right  it will  be a nice  product  it will  be  clean  it will  look  good  it will  be a

nice  improvement  and  little  bit  of  economic  development  you  know  all the  buzz  works  but  you

know  I think  I'm  not  asking  for  something  that's  outside  the  scope  other  than  in that  particular

neighborhood  S5000 in fake brick are going  to make us any better  or worse.  Where  if I was
building  next  to Bank  of  the  Southwest  downtown.  The  Bank  of  the  Southwest  might  say  gosh

we  have  a problem  with  that  we  spent  lots  of  money  you  know  what  I'm  saying.  So, I feel  like

that's  the  only  request  and  again  I appreciate  the  opportunity  to  speak  and  understand

whichever  way  we  have  to  go.

Opponents:

Chris  Sisney,  Chairman  voted  nay.

Susan  Buhler,  Vice  Chairman  voted  aye.

Esther  Luchini,  Member  voted  nay

Lisa Kent,  Member  voted  aye.

Motion  tied  with  a 2-2  vote.

City  Clerk  Torres:  That  was  a tied  vote.  Does  anyone  else  want  to make  another  motion  or  do

you  want  to  just  take  that  motion  to  the  commission.

Vice  Chairman  Buhler:  Well,  they  are  the  are  the  ultimate  deciders  anyways.
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Member  Luchini:  We  are  just  approving  these  variances  as they  come  up and  the  ordinance

that  are  in the  book  and  null  and  void  if we  keep  approving  these  variances.

Gary  Whitehead,  Applicant:  I understand  and  accept  it.

Member  Luchini:  I do believe  that  you  have  a quality  product  that  will  look  nice  and  the

neighbors.

Gary  Whitehead,  Applicant:  Unfortunately,  it's  one  of  those  it happens  to  the  developer  that

doesn't  read  all the  codes  so its ignorance  right  when  you  get  your  final  approval,  and  you  go

oh great  it's  all approved  and  you  read  through  everything  and  then  it"s saying  and  you  have  to

put  a faqade.  You know  I don't  know  how  we  fix  that  but  it's  ok.

Assistant  City  Manager  Alvarez:  IfI  could  expand  on that.  That's  why  what  is included  in your

packet  that  every  public  hearing  for  planning  and  zoning  commission  hears  is supposed  to be

based  on the  seven  findings  of  facts.  That's  to  help  you  make  a decision  for  or  against.

Member  Kent:  I mean  personally  given  industrial  ness  of  that  area.  I mean  there  is an auto

mechanic  across  the  street  with  fifty  cars  parked  all over  the  place  you  can't  even  drive  by half

the  time.  I would  rather  see  a nice  new  metal  building  than  fake  brick.  So, I'm  not  going  to  push

to  say  you  have  to put  fake  brick  up.  But  I get  its  case  by case  and  everybody  has their  thoughts.

Member  Luchini:  Well,  you  know  everybody  starts  with  good  intentions  when  they  build

something.  You know  I'm  sure  Hastys  across  the  street  didn't  intend  to  have  fifty  cars  outside

his  business  by now,  you  know  twenty  or  thirty  years  later.  And  whether  a faqade  was  required

at  the  time  he put  his building  in we  don't  know.  I would  say  no it was  not  that  was  that  long

ago.  I know  we  could  trust  you  to  have  a good  product,  a clean  product,  a healthy  product,

service.  So, then  it snowballs.  One  bad  apple  is going  to  ruin  it for  everybody  else.
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b) Public Hearing/Discussion/Action:  Variance request at 500 N. Date Street for the
placement  of  Shipping  Containers  as per  Section  11-10-4  A (3).

ASSiStant  City  Manager  Alvarez:  The  next  two  items  are  applicable  to  this  property,  so I'm  going

to  present  them  together  even  though  you  guys  have  to  vote  on each  variance  separately.

They  are  kind  of  tied  into  one  in the  same.  The  first  variance  request  is for  the  placement  of

shipping  containers  per  our  municipal  code  shipping  containers  are  allowed  in the  commercial

district,  but  they  must  be subordinate  to  a main  use  or  structure.  The  applicant  is requesting  to

use shipping  containers  for  the  purpose  of  storage  units  so there  is no main  structure  on that

property  and  then  similar  to  the  variance  request  that  we  just  heard  they  are  also  requesting  a

variance  for  no faqade  or  veneer  in the  commercial  district.  You  guys  have  your  sight  plan  in

there  as well  as pictures  of  what  the  storage  units  look  like  or  the  shipping  containers  that  are

designed  to  be storage  units  and  all of  you  supporting  documents  sight  plans,  parcel  map  where

these  would  be located  and  then  as City  Clerk  Torres  let  us know  there  was  the  email  that  came

through  that  has some  questions  as well.  Applicants  are  in

Chairman  Sisney  opened  the  public  hearing.

Proponents:

problem  with  that  property  that  you  know  of?

Vice  Chairman  Buhler:  Do you  plan  to  have  lighting?

planning  and  zoning  portion.  It came

process  of  submitting.

Laurie  Chavez,  Applicant:  Yes, on each  unit.  Each unit  has a roll  up door  and  there  is going  to  be

a solar  motion  light  in front  of  each  unit.

Vice  Chairman  Buhler:  Can you  drive  up to  your  unit?  How  would  you  get  to  your  unit?

Laurie  Chavez,  Applicant:  Yes, you  will  be able  to  drive  up to  them.
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Vice  Chairman  Buhler:  All of  them?

Laurie  Chavez,  Applicant:  Yes.

Vice  Chairman  Buhler:  Ok, that's  good.

Member  Kent:  There  will  be no security  gates  on the  property?

Laurie  Chavez,  Applicant:  No security  gates.

Vice  Chairman  Buhler:  No fence?

are  secure  units,  they  are  extremely  thick.  Dividing  units  between  each  are not  going  to  be

wood  they  are  going  to be actual  metal.  So, nobody  could

have  the  lock  in the  box

lock  on  there.

Vice  Chairman

person  that  rents  the  unit  to  put  their  own

catholic  church.

Member  Kent:  That's  probably  before  my  time.

Laurie  Chavez,  Applicant:  The  Hot  Springs  Cannabis  is right  next  door.  They  have  a conic

outside.

Chairman  Sisney:  You  stated  that  they  are  l0x40  are  they  16x40?

Laurie  Chavez,  Applicant:  No, they  are  l0x40.

Chairman  Sisney:  The  drawling  shows  each  unit  being  8xlO.
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Laurie  Chavez,  Applicant:  Maybe  I miss  quoted.  Maybe  they  are  8xlO.

Chairman  Sisney:  So, its 16xlO?  It would  be 16  wide,  so you  get  two  8 footers.

Laurie  Chavez,  Applicant:  No,  there  are  four  doors  on each  unit.  It's  forty-foot  conics.  So, it

could  be an 8x40.  ButI  believe  it's  a l0x40  I could  be wrong.

Member  Kent:  I think  they  are  usually  a l0x40.  Witch  means  these  numbers  are all off.  Cause

then  it would  be 5xlO  for  each  unit.

Member  Luchini:  So, the  conics  would  be cut?

Laurie  Chavez,  Applicant:  No, it's  one  shipping  container.

Member  Luchini:  Ok so not  cut  but  sectioned.

Laurie  Chavez,  Applicant:  Its one  shipping  container  brand  new  with  roll  up doors.  So, there  are

four  roll  up doors.

Member  Kent:  They  are  roll

doors.

Laurie  Chavez,  Applicant:  No.

Laurie  Chavez,  Applicant:  That's  the  end.

Member  Kent:  Those  are  the  ends  of  your  units?

Laurie  Chavez,  Applicant:  Yes, each  end  has  a door  that  opens.

Member  Kent:  There  are no doors  on the  side  in these  pictures.
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Laurie  Chavez,  Applicant:  I apologize  they  are  not  roll  up.

Member  Kent:  They  are  sealed,  whether  out  shipping  container  doors?

Laurie  Chavez,  Applicant:  yes.

Member  Luchini:  One  unit.

Member  Kent:  Well,  they  came  that  way  you  can  see.

Laurie  Chavez,  Applicant:  They  are  going  to  be butted  up behind  each  other.

Laurie  Chavez,  Applicant:  You  can enter  it through  5'h St, or  you  can enter  in through  the  alley.

Chairman  Sisney:  Do you  I i relative  to

lot?  I know  it's  down  there.  Do you

Laurie  Chavez,  Applicant:  No.

Laurie  Chavez,  Applicant:  No.

Laurie  Chavez,  Applicant:  Yes, we  were  told  to  just  show  one  phase  at first.  I didn't  know  how

we  were  going  to  do it and  then  we  could  substantially  add a few  more.

Chairman  Sisney:  Are  you  going  to  have  a dumpster?

Chairman  Sisney:  Where  is it going  to  go?

Laurie  Chavez,  Applicant:  I don't  know  yet.

Chairman  Sisney:  It doesn't  look  like  there  is much  room  left.

Laurie  Chavez,  Applicant:  That  just  something  that's  in the  planning  right  now.

Chairman  Sisney:  Do you  know  how  tall  these  units  are?
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Laurie  Chavez,  Applicant:  No, I don"t  you  asked  me that  already  I don't  know  how  tall  they  are.

They  might  be 12  feet  tall,  I'm not  sure  10  feet  tall.

Member  Kent:  They  are  probably  about  10  feet.  We  could  even  look  at a standard  shipping

container.

Laurie  Chavez,  Applicant:  I apologize  I didn't  know  I was  getting  up here  to  speak  or  I would

have  better  answers  for  you.

Laurie  Chavez,  Applicant:  Yes Ma'am.

Member  Kent:  40 feet  long  8 feet  wide  and  8.6  feet  tall.  So, they  are  only  8 feet  wide.

either  a 9 or a 10  foot.

Chairman  Sisney:

Vice  Chaiman

use  them  for  storage  at

10  feet  in height.  They  have  to  be 10  feet  from  a main  structure,  but  they  don't  have  a main

structure  there.  That's  why  they  are  requesting  the  variance.  Also,  no less  than  5 feet  from  the

property  line  on the  side  and  rear  yards.  That's  in your  section  that  Iincluded  in your  packet.

require  you  to  have  a fence.  Because  we  have

and  people  try  to  break  into  them.

Assistant  City  Manager  Alvarez:  That's  not  a requirement  of  the  municipal  code  right  now.

Laurie  Chavez,  Applicant:  I mean  these  units  are  very  solid.

Vice  Chairman  Buhler:  I know  I have  one  and  its  nice  that  your  using  new  ones.
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Laurie  Chavez,  Applicant:  We  have  a construction  company,  and  we  built  a shop  out  ofthese

units  and  then  put  a roof  over  the  top  if it.

Member  Kent:  If you  don't  have  a security  gate,  will  you  have  security  cameras?

Laurie  Chavez,  Applicant:  Yes, we  will  probably  put  some  cameras  up.

Member  Kent:  Also  signing  indicating  as such?  So, people  aren't  enticed  to  come  on the

property  when  they  shouldn't  be.

Vice  Chairman  Buhler:  The  person  that  sent  the  letter  in that  was  one  of  the  questions.  She

wanted  to  know  if  the  property  would  be fenced,  that  was  a concern.

Member  Kent:  Will  it interfere  with  the  views?

Laurie  Chavez,  Applicant:  It will

Vice  Chairman

about  crime.  About  it bringing  crime.

Chairman  Sisney:  The  way  I read  that  question  was,  where  that  going  to  bring  it up to  the  level

of  Date  St? Which  would  be like  12  feet,  I don't  think  that's  happening  that  would  require  all

kinds.

Assistant  City  Manager  Alvarez:  Just  make  sure  as you  guys  are asking  and  get  answers  to  your

question.  You  remember  the  variance  is being  requested  for  allowing  shipping  containers  to  be

put  there  without  a main  structure  in there.  As well  as the  second  step  you  will  go through  will

be  the  variance  request  for  the  fagade.  That  is what  the  public  hearing  is about.

Chairman  Sisney:  I don't  like  hypothetical  questions,  but  I am going  to  throw  one  out  here.  How

do  you  feel  about  graffiti?

Laurie  Chavez,  Applicant:  I don't  like  graffiti  and  if  they  graffiti  it ill spray  it and  make  it match

the  same  color  that  it was.
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Chairman  Sisney:  Thank  you.

Opponents:

There  were  no opponents.

Chairman  Sisney  closed  the  public  hearing.

Member  Kent:  I will  make  a motion  to  deny  the  request  primarily  and  the  fact  that  there  will  be

no security  fencing  gates  whatever  you  want  to  call  it around  the  property.

Vice  Chairman  Buhler:  We  are  only  here  over  the  fa(ade.

Assistant  City  Manager  Alvarez:  No.

the  placement.

Member  Luchini:  Why  does premises?

action  will  be for

Vice  Chairman

Assistant  City  Manager  Alvarez:  This  is a recent  ordinance  I haven't  heard  anything  being  any

direction  from  the  commission  on the  potential  revision  of  this  one.  As the  planning  and  zoning

commission,  if  there  is changes  you  want  to  make  on anything  you  can put  those  one  the

agenda  and  have  that  discussion  to recommend  those  changes,  then  they  go through  the

process  through  the  commission.

Vice  chairman  Buhler:  She is doing  new  containers  that's  a good  thing.  But  if  someone  where  to

put  up  a container  with  writing  all over  it in my  neighborhood  I wouldn't  like  that.
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Assistant  City  Manager  Alvarez:  There  is a different  process  for  residential  versus  commercial.

Everybody  that  does  the  residential  has to  come  to  you  guys  and  then  you  can make  those

specifications  during  that  approval  process.

Vice  Chairman  Buhler:  That's  good  to  know.

Assistant  City  Manager  Alvarez:  The  first  motion  would  be to  approve  or  deny  the  variance

request  for  the  shipping  containers  without  a main  structure.

Member  Luchini  made  a motion  to  recommend  approval  to  the  City  Commission  for  a

seconded  the  motion.  Roll  call  vote  was  taken.

Chris  Sisney,  Chairman  voted  aye.

Susan  Buhler,  Vice  Chairman  voted  aye.

Esther  Luchini,  Member  voted  aye.

Lisa Kent,  Member  voted  nay.

Motion  carried  with  a 3-1  vote.

- Vice  Chairman  Buhler

c)

are.

Laurie  Chavez,  Applicant:  I could  tell  you  that  as a business  owner  in Sierra  County  my  husband

is from  Sierra  County  been  here  his whole  life.  We  will  maintain  that  property.

City  Clerk  Torres:  The  motion  would  be to  recommend  approval  or  denial  of  the  variance

request.  As presented  if  you  don't  agree  with  what  they  are  presenting  then  you  would  vote

against.
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Opponents:

There  were  no opponents.

Chairman  Sisney  closed  the  public  hearing.

Vice  Chairman  Buhler  made  a motion  to  recommend  approval  to  the  City  Commission  for  a

Variance  request  at 500  N. Date  Street  for  the  placement  of  Metal  Buildings.  Member  Kent

seconded  the  motion.  Roll  call  vote  was  taken.

Chris  Sisney,  Chairman  voted  Aye.

Susan  Buhler,  Vice  Chairman  voted  Aye.

Esther  Luchini,  Member  voted  Nay.

Lisa Kent,  Member  voted  Aye.

Motion  carries  with  a 3-1  vote.
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5.  REPORTS  FROM  THE BOARD:

There  were  no reports  from  the  board.

6.  REPORTSFROMSTAFF:

Assistant  City  Manager  Alvarez:  Reported  on Tin  St mobile  homes  she  is waiting  on city

attorney.  Will  have  it on the  next  agenda.

City  Clerk  Torres:  As I emailed  and  spoke  with  you  guys  this  morning,  we  will  have  a workshop

input  on that.

Vice  Chairman  Buhler:  I won't  be here.  If there  is any  kind  of  vote  I give  my  proxy  to  Chris.

Assistant  City  Manager  Alvarez:  There  is no vote  at this  time.  It's  just  a workshop.  They  will  be

meeting.

City  Clerk  Torres:  There  will

report  of  what  was  talked  about  after  the

It's  also  attached  in the  emailI  sent  this  morning.

Vice  Chairman  Buhler:  We  hope  that  we  get  to  stay  our  own  board.  It would  be nice  to  have

one  more  member  for  the  planning  and  zoning.  That  would  be my  contribution.  Then  we  would

get  to  finish  our  terms  and  maybe  if  someone  wanted  to  do it again  they  could  reup.  It would

be nice  to  have  one  more  member.

Assistant  City  Manager  Alvarez:  Some  of  our  other  existing  boards  have  virtually  no member,  so

I know  one  of  the  things  we  talked  about  is that  within  that  ordinance  it does  talk  about  if they

can't  form  a seven-member  board.  We  are  looking  at what  existing  board  members  we  have  for

some  of  these  boards  and  how  we  could  potentially  combine  you  guys.  I don't  think  there  is any
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thought  process  where  everyone  is off  the  boards,  and you  have  to reapply  to be on this  one

board.  Theres  is not  very  many  out  there  and what  we have  existing  between  all of  those

boards  potentially  makes  a seven-member  board  then  if  the  commission  wants  to that  route  it

might  be additional  duties.

Vice  chairman  Buhler:  I know  our  board  is different  then  all the  other  boards.  People  have  to

take  an oath.

Assistant  City  Manager  Alvarez:  They  do at the  other  boards.  We  do public  hearings  on the

other  boards.

Vice  Chairman  Buhler:  Do you?

Vice  chairman  Buhler:  Well,  I hope  we get  to stay.

7.  ADJOURNMENT:

Chris  Sisney,  Chairman

Planning  & Zoning  Board
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SUBJECT: Discussion/Action  -  Notice of Award of Engineering  Agreement  for  the City of Truth or
Consequences  CDBG  Project  No. 22-C-NR-1-01-G-01  and  Contract  Approval

DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  17,  2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Two  proposals  for  RFP 23-24-002  were  received  by the  RFP deadline  of  December  20, 2023  at 2 pm.

The  firms  submitting  proposals  by  the  deadline  were  Molzen  Corbin  and  Wilson  & Company.

Proposals  were  opened  shortly  after  2 pm  and  reviewed  for  completeness.  Both  proposals  met

requirements  and  were  deemed  responsive.  Proposals  were  reviewed  and  Wilson  & Co. was  deemed  the

best  apparent  solution  to  the  project  for  which  the  procurement  was  issued.  All information  has  been

submitted,  reviewed  and  approved  by  the  funder  CDBG.

Recommendation:

Execute  Notice  of  Award  with  Wilson  and Co. and enter  into Contract

Attachments:

.  RFP

*  Notice  of  Award

*  Contract  Agreement

Fiscal  Impact  (Finance):  TBD

Click  here  to enter  text

LegalReview(CityAttorney):  Yes

Approved  For  Submittal  By:  € Department  Director

Reviewed  by:  €  City  Clerk  [] Finance  €  Legal  €  Other:  Click  here  to enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No.  Click  here  to eriter  text.  Ordinance  No.  -

Continued  To: - Referred  To:  -

€  Approved  13 Denied  [10ther:  -

File Name:  CC agendas  5-22-24



Exhibit  3-C

REQUEST  FOR  PROPOSALS

FOR

DESIGN  PROFESSIONAL  SERVICES

RFP  N0,  23-24-002

Packet  No.

Project  Naine

Contracting  Agency

Address

Teleplione

Date

Procurement  Manager

Water  Meter  Replacement

City  of  Truth  or Consequences

505 Sims  Street

Truth  or Consequences,  NM  87901

(575)  894-6673

1 1/24/2023

Mindee  Holguin

This form was prepared  by the Local Government  Division, Department  of Finance  and Administration,  and is endorsed  by the

Professional  Technical  Advisory  Board [composed  of the Consulting  Engineers  Council  of New Mexico, New Mexico  Society  of

Professional  Engineers,  the American  Institute  of Architects  of New Mexico,  the New Mexico  Society  of Surveyors  and Mappers,

and the New Mexico  Society  of Landscape  Architects].
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NOTICE  OF  RF,QUEST  FOR  PROPOSALS

Qualifications-based  competitive  sealed proposals  for  design  professional  services  will  be received  by the

Contracting  Agency,  the City  of  Truth  or Consequences

for  RFP No.  23-24-002

The Contracting  Agency  is requesting  proposals  for  professional

arcliitectural  services  '

surveying  services  "

planning  services

engineering  SerViCeS  '

landscape  architectural  services  2

For: (insert  Project  Name  and Location):

Water  Meter  Replacement  in Truth  or  Consequences  and  Williamsburg

ProjectNo.22-C-NR-I-01-G-Ol.Proposalswillbereceivedat  505SimsStreet,TruthorConsequences,

NM  87901 or can be submitted  by email to procurement@2torcnm.org  (please limit  file  size to 5 MB)

until  December20,2023  at , 2:00  p.m.

Copies  of  the Request  for  Proposals  can be obtained  in person  at the office  o'f: Cb!ef  Procuremelt  OffiCer  at

505 Sims Street, T or C, NM  87901, will  be emailed  upon request to procurement@torcnm.org,

or will  be mailed  upon  written  or telephone  request  to  Mindee  Holguin  a[ (575)  894-6673

A Pre-Proposal  Conference  []  will  [21 will  not  be held  on

20 at Time

PURCHASING  AGENT:

Mindee  Holguin

<a.m.  or  p.m>

Date: Nov  24, 2023

NeWspaper' Albuqrierqrie  Publisbing  Co.

NeWSpaper: Las Cruces  Sun News

NeWspape' Sierra  County  Sentinel

[For Contracting Agency Use Only]

Publish:
11//24-11/26,  12/1-12/3

Publish:
11//24-11/26,  12/1-12/3

Publish:
11//24-11/26,  12/1-12/3

#79179

#79180

#79181

[Note: This Notice is issued pursuant to the requirements of §13-1-104 NMSA 1978 and must be published not less thanlO

calendar  days prior to the date set for the receipt of proposals (§13-1-113  NMSA 1978) and published in a newspaper  of general

circulation  in the area.]

' RFP required if over $50,000 in basic design fees excluding taxes or as prescribed by local regulation.

2 RFP required if over $10,000 in basic design fees excluding taxes or as prescribed by local regulation.
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1.  PROJECT  DESCRIPTION  (as defined  by Exhibit  " l-A")

The City  of  Truth  or Consequences'  CDBG  Water  Meter  Replacement  project  will  consist  of  the design  and construction

related  to the replacement  of  aged and deteriorated  water  meter  assemblies.  The  current  manual  read  water  meters  will  be

replaced  with  new  advanced  metering  infrastnicture  radio  read  meters.  The  meter  replacements  will  take  place  throughout

tl'ie municipal  water  system  service  area which  includes  the City  of  TorC  and  Village  of  Williamsburg.  The  condition  and

location  of  the meter  assemblies  varies  widely  throughout  the service  area and therefore  the location  of  the assemblies  and

surface  improvements  to be replaced  will  vary  as well.  In locations  where  the existing  meter  assemblies  have  failed  and are

located  within  the  sidewalks,  the improvements  will  also  include  the replacement  of  the meter  setters,  meter  cans, lids,  plus

the removal  and  replacement  of  the sidewalk  section  as needed  to complete  the installation.

The  full  scope  of  the project  will  include  the replacement  of  approximately  981 meters,  98 meter  assemblies  and 88 square

yards  of  sidewalk  removal  &  replacements.  The  general  scope  of  work  is the same for  the full  and  phased  projects,  with  the

only  difference  for  the phased  approach  being  a reduction  in quantity.  The  state of  the inflated  constniction  costs  will  be the

deciding  factor  for  the overall  completion  of  the intended  project.  The  best-case  scenario  will  involve  reasonable  bids  for

the completion  of  the work  that  will  allow  the City  to replace  all 981 water  meters  and accompanying  appurtenances.  The

worst-case  scenario  will  involve  inflated  bids,  reducing  the number  of  meters  tliat  can be replaced  and therefore  require  a

ranking  and/or  prioritization  of  replacing  those  meters  that  are in the worst  condition  first.

2.  SCOPE  OF  WORK

The  Offeror  shall  perform  the  following  professional  services:

2.1 Provide  standard  Basic  Design  Services,  consisting  of:

€

€

€

€

€

€

€

tgt

Architects/Landscape  Architects

Programming  Phase

Schematic  Phase

Design  Development  Phase

Construction  Documents  Phase

Bidding  and  Negotiations  Phase

Construction  Administration  Phase

Post-Construction  Phase

Surveyors

Property  Boundary  Survey

Topographic  Survey

Easement  Survey

Right-of-Way  Survey

Inspection  Report

Additional  Services

Environmental  Documentation

Permitting

Grant  Administration

Right-of-Way  Acquisition

€

€

€

€

Engineers

Study  and  Report  Phase

Preliminary  Design  Phase

Final  Design  Phase

Bidding  and  Negotiations  Phase

Construction  Phase

Operational  Phase

Planning  Studies

Comprehensive  Plan

Strategic  (i.e.  issue  specific)  Plan

Mapping  and/or  Zoning

Other  Planning  Tasks

2.2  A Periodic  or  [n Full-time  on-site  observation  during  construction.

2.3 0ther  (list):
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mSTRUCTIONS  TO  OFFERORS

1.  DEFINITIONS  AND  TERMS

1. 1 Addendum:  a written  or graphic  instrument

issued  prior  to the opening  of  Proposals  which

clarifies,  corrects,  or changes  the Request  for

Proposals.  Plural:  Addenda.

1.2  Consultant:  means  the Successful  Offeror

awarded  the  Agreement/Contract.

1.3  Determination:  means  the written

documentation  of  a decision  of  the procurement

officer  including  findings  of  fact  required  to support

a decision.  A determination  becomes  part  of  the

procurement  file  to which  it pertains  (§13-1-52

NMSA  1978).

1.4  0fferor:  means  any person,  corporation,  or

partnership  legally  licensed  to provide  design

professional  services  in this  state,  who  chooses  to

submit  a proposal  in response  to this  Request  for

Proposals.

1.5  Procurement  Manager:  means  the person  or

designee  authorized  by  the Contracting  Agency  to

manage  or administer  a procurement  requiring  the

evaluation  of  proposals.

1.6  Request  for  Proposals:  or "RFP"  means  all

documents,  including  those  attached  or incorporated

by reference,  used  for  soliciting  proposals

(§13-1-81  NMSA  1978).

1.7  Responsible  Offeror  or  Proposer:  means  an

offeror  or  proposer  who  submits  a responsive

proposal  and who  has furnished,  when  required,

information  and data  to prove  that  his financial

resources,  production  or service  facilities,  personnel,

service  reputation  and  experience  are adequate  to

make  satisfactoiy  delivery  of  the services  described

in the proposal  (§13-1-83  NMSA  1978).

1.8  Responsive  Offer  or  Proposal:  means  an

offer  or proposal  which  conforms  in all  material

respects  to the requirements  set forth  in the request

for  proposals.  Material  respects  of  a request  for

proposals  include,  but  are not  limited  to, price,

quality,  quantity  or delivery  requirements

(§13-1-85NMSA  1978).

1.9  The  terms  must,  shall,  will,  is required,  or

are  required,  identify  a mandatoiy  item  or factor.

Failure  to comply  with  a mandatory  item  or factor

will  result  in the rejection  of  the offeror's  proposal.

1.10  Tl'ie  terms  can,  may,  should,  preferably,  or

prefers  identify  a desirable  or discretionary  item  or

factor.

2. REQUEST  FOR  PROPOSAL  DOCUMENTS

2. 1 COPIES  OF REQUEST  FOR  PROPOSALS

A.  A complete  set of  the Request  for  Proposals

may  be obtained  from  the Contracting  Agency  (unless

another  issuing  office  is designated  in the RFP).

B.  A complete  set of  the Request  for  Proposals

shall  be used  in preparing  proposals;  the Contracting

Agency  assumes  no responsibility  for  errors  or

misinterpretations  resulting  from  the use of  an

incomplete  set of  the Request  for  Proposals.

C.  The  Contracting  Agency  in making  copies  of

Request  for  Proposals  available  on the above  terms,

does so only  for  the purpose  of  obtaining  proposals  on

the Project  and does not  confer  a license  or  grant  for

any other  rise.

D.  A copy  of  the RFP  shall  be made  available  for

public  inspection  and shall  be posted  at the

Administration  Building  of  tlie  Contracting  Agency.

2.2 INTERPRET  ATIONS

A.  All  questions  about  the meaning  or intent  of

the Request  for  Proposals  shall  be submitted  to the

Procurement  Manager  of  the Contracting  Agency  in

writing.  Replies  will  be issued  by Addenda  mailed  or

delivered  to all parties  recorded  by the Contracting

Agency  as having  received  the Request  for  Proposals.

Questions  received  less than  five  days  prior  to the date

for  opening  of  proposals  will  not  be answered.  Only

questions  answered  by formal  written  addenda  will  be

binding.  Oral  and  other  interpretations  or clarifications

will  be without  legal  effect.

B.  Offerors  should  promptly  notify  the

Contracting  Agency  of  any  ambiguity,  inconsistency,

or error  which  they  may  discover  upon  examination  of

the Request  for  Proposals.

2.3 ADDENDA

A.  Addenda  will  be mailed  by certified  mail  with

return  receipt  reqriested,  by facsimile  or hand  delivered
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to all  who  are known  by the  Contracting  Agency  to

have  received  a complete  set of  Request  for

Proposals.

B.  Copies  of  Addenda  will  be made  available

for  inspection  wherever  Request  for  Proposals  are on

file  for  that  purpose.

C.  No  Addenda  will  be issued  later  than  5 days

prior  to the date  for  receipt  of  Proposals,  except  an

Addendum  withdrawing  the Request  for  Proposals

or one which  includes  postponement  of  the date for

receipt  of  Proposals.

D.  Each  Offeror  shall  ascertain,  prior  to

submitting  the Proposal,  that  the Offeror  has

received  all  Addenda  issued,  and shall  acknowledge

their  receipt  in the Proposal  transmittal  letter.

3. PROPOSALSUBMITTALPROCEDURES

3.1 NUMBER,  FORM  AND  STYLE  OF

PROPOSALS

A.  Offerors  shall  provide   copies  of  their

proposal  to the location  specified  on the cover  page

on or before  the  closing  date  and time  for  receipt  of

proposals.

B.  All  proposals  inust  be typewritten  on

standard

8 1/2"  x 11" paper  and bound  on the left-hand

margin;

C. A maximum of %  pages, including title,
index,  etc.,  not  including  front  and back  covers  and

divider  pages.

D.  The  proposal  must  be organized  and indexed

in the following  format  and  must  contain,  as a

minimum,  all listed  items  in the sequence  indicated:

1)  Letter  of  Transmittal,  if  any;

2)  Response  to Specialized  Design  and

Technical  Competence;

3)  Response  to Capacity  and Capability;

4)  Response  to Past  Record  of

Performance;

5)  Response  to Familiarity  with  the

Contracting  Agency;

6)  Response  to Work  to be done  in New

Mexico  [cannot  to be used for  federally  funded

projects];

7)  Response  to Current  Volume  of  Work

with  the Contracting  Agency  not  75%  Complete;

8)  List  of  Subconsultants;

9)  Campaign  Contribution  Disclosure  form;

and

10)  Other  supporting  or resource  material.

E.  Any  proposal  that  does  not  adhere  to this

format,  and  which  does not  address  each  specification

and  requirement  within  the RFP  may  be deemed  non-

responsive  and rejected  on that  basis.

F.  Offerors  may  request  in writing  nondisclosure

of  confidential  data. Such  data  should  accompany  the

proposal  and should  be readily  separable  from  the

proposal  in order  to facilitate  eventual  public

inspection  of  the non-confidential  portion  of  the

proposal.  A request  that  states  tl'iat  the entire  proposal

is kept  confidential  will  not  be acceptable.  Only

matters  which  clearly  are of  a confidential  nature  will

be considered.

G.  Any  cost  incurred  by the  Offeror  in

preparation,  transmittal,  presentation  of  any  proposal

or material  submitted  in response  to this  RFP  shall  be

borne  solely  by the Offeror.

3.2 SUBCONStTLTANTS

A.  The  Offeror  shall  list  and  state  the

qualifications  for  eacli  Subconsultant  the Offeror

proposes  to use for  all subcontracted  Work.

B.  The  Offeror  is specifically  advised  that  any

person  or other  party,  to whom  it is proposed  to award

a subcontract  under  tliis  proposal,  must  be acceptable

to the Contracting  Agency  after  verification  by the

Contracting  Agency  of  the current  eligibility  status,

including  but  not  limited  to suspension  or debarment

by the Contracting  Agency.

3.3 PREQUALIFICATION  PROCESS

A business  may  be prequalified  by the Purchasing

Agent  as an Offeror  for  particular  types  of  service.

Mailing  lists  of  potential  Offerors  shall  include  but

shall  not  be limited  to such  prequalified  businesses

( §13-1-134  NMSA  1978).  For  purposes  of  this  RFP,  if

prequalification  is utilized,  special  instructions  will  be

attached  as an exhibit  to this  RFP.

3.4 DEBARRED  OR  SUSPENDED  CONTRACTORS

A business  (contractor,  subcontractor  or supplier)  that

has either  been  debarred  or suspended  pursuant  to the

requirements  of § 13-1-77  through  §13-1-180,  and

Fy 13-4-11  through  §13-4-17  NMSA  1978,
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as amended,  shall  not be perinitted  to do business

with  the Contracting  Agency  and shall  not  be

considered  for  award  of  the contract  during  the

period  for  which  it is debarred  or suspended  with  the

Contracting  Agency.

3.5 SUBMITT  AL  OF PROPOSALS

A.  Proposals  shall  be submitted  at the  time  and

place  indicated  in the Notice  of  Request  for

Proposals  and shall  be included  in an opaque  sealed

envelope  marked  with  the Project  title  and  name  and

address  of  the Offeror  and accompanied  by the

documents  listed  in the Request  for  Proposals.

B.  The  envelope  shall  be addressed  to the

Purchasing  Agent/Procurement  Officer  of  the

Contracting  Agency.  The  following  information

shall  be provided  on the front  lower  left  corner  of

the Bid  envelope:  Project  Title,  Project  No, Request

for  Proposals  number,  date of  opening,  and  time  of

opening.  If  the Proposal  is sent  by mail,  the sealed

envelope  shall  have  the notation  "SEALED

PROPOSAL  ENCLOSED"  on the face  thereof.

C.  Proposals  received  after  the date and  time

for  receipt  of  Proposals  will  be returned  unopened.

D.  The  Offeror  shall  assume  full  responsibility

for  timely  delivery  of  proposals  at the Purchasing

Agent's  office,  including  those  proposals  submitted

by mail.  Hand-delivered  proposals  shall  be

submitted  to tl'ie Purchasing  Agent  or his designee

and will  be clocked  in/time  stamped  at the  time

received,  which  must  be prior  to the time  specified.

E.  After  the date established  for  receipt  of

proposals,  a register  of  proposals  will  be prepared

which  includes  the name  of  each Offeror,  a

description  sufficient  to identify  the service,  the

names  and  addresses  of  the required  witnesses  and

such  other  information  as may  be specified  by the

Purchasing  Agent.

F.  Oral,  telephonic,  or telegraphic  proposals

are invalid  and will  not  receive  consideration.

3.6 CORRECTION  OR  WITHDRAWAL  OF

PROPOSALS

A.  A Proposal  containing  a mistake  discovered

before  proposal  opening  may  be modified  or

withdrawn  by an Offeror  prior  to the time  set for

proposal  opening  by delivering  written  or

telegraphic  notice  to the location  designated  in the

Request  for  Proposals  as the place  where  Proposals  are

to be received.

B. Withdrawn Proposals may be resubmitted LIP
to the time  and date designated  for  the receipt  of

Proposals,  provided  they  are then  fully  in conformance

with  the Request  for  Proposals.

3.7 NOTICE  OF CONTRACT  REQUIREMENTS

BINDING  ON  OFFEROR

A.  In submitting  this  proposal,  the Offeror

represents  that  the Offeror  has familiarized  himself

with  the nature  and extent  of  the Request  for  Proposals

dealing  with  federal,  state and local  requirements

which  are a part  of  these  Request  for  Proposals.

B.  Laws  and Regulations.  The  Offeror's  attention

is directed  to all  applicable  federal  and state laws,  local

ordinances  and regulations  and  the rules  and

regulations  of  all authorities  having  jurisdiction  over

the services  of  the Project.

3.8 REJECTION  OR  CANCELLATION  OF

PROPOSALS

This  Request  for  Proposals  may  be canceled,  or any or

all  proposals  may be rejected  in wl'iole  or in part,  when

it is in the best  interest  of  the Contracting  Agency.  A

determination  containing  the reasons  therefor  shall  be

made  part  of  the project  file  (§13-1-131  NMSA  1978).

4. CONSmERATION  OF  PROPOSALS

4. 1 RECEIPT,  OPENING  AND  RECORDING

A.  Proposals  received  on time  will  be opened

publicly  or in  the presence  of  one or more  witnesses

and the name  of  the  Offeror  and address  will  be read

aloud.

B.  The  names  of  all businesses  submitting

proposals  and  the names  of  all  businesses,  if  any,

selected  for  interview  shall  be public  information.

After  an award  has been  made,  final  ranking  and

evaluation  scores  for  all proposals  shall  become  public

information.  (§13-1-120  NMSA  1978).  The  contents  of

any proposal  shall  not  be disclosed  so as to be available

to competing  Offerors  during  the negotiation  process

(§13-1-116NMSA  1978).

4.2 PROPOSAL  EV  ALUATION

A.  Proposals  shall  be evaluated  on the basis  of
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demonstrated  competence  and qualification  for  the

type  of  service  required,  and  shall  be based  on the

evaluation  factors  set forth  in this  RFP.  For  the

purpose  of  conducting  discussions,  proposals  may

initially  be classified  as:

l)  Acceptable,

2)  Potentially  acceptable,  that  is,

reasonably  assured  of  being  made  acceptable,  or

3)  Unacceptable  (Offerors  whose  proposals

are unacceptable  shall  be notified  promptly).

B.  The  Contracting  Agency  shall  have  the right

to waive  technical  irregularities  in the form  of  the

Proposal  of  the Offeror  which  do not  alter  the quality

or  quantity  of  the services  (§131-132  NMSA  1978).

C.  If  an Offeror  who  otherwise  would  have  been

awarded  a contract  is found  not  to be a responsible

Offeror,  a determination  that  the Offeror  is not  a

responsible  Offeror,  setting  forth  the basis  of  the

finding,  shall  be prepared  by the Purchasing  Agent/

Procurement  Manager.  The  unreasonable  failure  of

the Offeror  to promptly  supply  information  in

connection  with  an inquiry  with  respect  to

responsibility  is grounds  for  a determination  that  the

Offeror  is not  a responsible  Offeror  (§13-1-133

NMSA  1978).  Businesses  which  have  not  been

selected  shall  be so notified  in writing  within  twenty-

one days  after  an award  is made  (§13-1-120  NMSA

1978).

D.  Selection  Process:  (§13-1-120  NMSA

1978)

l)  The  evaluation  of  proposals  will  be

performed  by an evaluation  committee  composed  of

representatives  selected  by the Contracting  Agency.

The  committee  sliall  evaluate  statements  of

qualifications  and perforinance  data  submitted  by at

least  three  businesses  in regard  to the particular

project  and  may  conduct  interviews  with  and may

require  public  presentation  by all  businesses

applying  for  selection  regarding  their  qualifications,

their  approach  to the project  and their  ability  to

furnish  the  required  services.

2)  If  fewer  than  three  businesses  have

submitted  a statement  of  qualifications  for  a

particular  project,  the committee  may:  a) rank  in

order  of  qualifications  and  submit  to the local

governing  body  for  award  those  businesses  which

have  submitted  a statement  of  qualifications;  or b)

recommend  termination  of  the selection  process

and sending  out  of  new  notices  of  the proposed

procurement  pursuant  to §13-1-104  NMSA  1978.

4.3 NEGOTIATIONS  (§ 13-1-122  NMSA  1978)

A.  The  Contracting  Agency's  designee  shall

negotiate  a contract  with  the highest  qualified  business

for  the  services  contemplated  under  this  RFP  at

compensation  determined  in writing  to be fair  and

reasonable.  In making  this  decision,  the designee  shall

take  into  account  the estimated  value  of  the services  to

be rendered  and  the scope,  complexity  and professional

nature  of  the services.

B.  Should  tlie  designee  be unable  to negotiate  a

satisfactory  contract  with  the business  considered  to be

the most  qualified  at a price  determined  to be fair  and

reasonable,  negotiations  with  that  business  shall  be

formally  terminated.  The  designee  shall  then  undertake

negotiations  with  the second  most  qualified  business.

Failing  accord  with  the second  most  qualified  business,

the designee  shall  formally  terminate  negotiations  with

that  business.

C.  The  designee  shall  then  undertake  negotiations

with  the  third  most  qualified  business.

D.  Should  the designee  be unable  to negotiate  a

contract  with  any of  the businesses  selected  by the

committee,  additional  businesses  shall  be ranked  in

order  of  their  qualifications  and  the designee  shall

continue  negotiations  in accordance  with  this  section

until  a contract  is signed  with  a qualified  business  or

the procurement  process  is terminated  and a new

request  for  proposals  is initiated.

E.  The  Contracting  Agency  shall  publicly

announce  the business  selected  for  award.

4.4 NOTICE  OF AWARD

After  award  by the local  governing  body,  a written

notice  of  award  shall  be issued  by the Contracting

Agency  after  review  and approval  of  the Proposal  and

related  documents  by the Contracting  Agency  with

reasonable  promptness  (§ 13-1-100  and

§13-1-108NMSA  1978).

5. POST-PROPOSALINFORMATION

5.1 PROTESTS

A.  Any  Offeror  who  is aggrieved  in connection

with  a solicitation  or award  of  a Agreement  may  protest

to the  Contracting  Agency's  Purchasing  Agent  and  the

Chief  Administrator/Clerk  in accordance  with  the

requirements  of  tlie  Contracting  Agency's  Procurement
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Regulations  and  the  state  Procurement  Code.  The

protest  should  be inade  in writing  within  24 hours

after  the  facts  or occurrences  giving  rise  thereto,  but

in no case  later  than  15 calendar  days  after  the  facts

or  occurrences  giving  rise  thereto

(§13-1-172NMSA  1978).

B.  In  the  event  of  a timely  protest  under  this

section,  the  Purchasing  Agent  and  the  Contracting

Agency  shall  not  proceed  further  with  the

procurement  unless  the  Purchasing  Agent  makes  a

determination  that  the  award  of  Agreement  is

necessary  to protect  substantial  interests  of  the

Contracting  Agency  (§13-1-173  NMSA  1978).

C.  The  Purchasing  Agent  or  his  designee  shall

have  the  authority  to  take  any  action  reasonably

necessary  to resolve  a protest  of  an aggrieved

Offeror  concerning  a procurement.  This  authority

shall  be exercised  in  accordance  with  adopted

regulations,  but  shall  not  include  the  authority  to

award  money  damages  or  attorneys'  fees  (§13-1-174

NMSA  1978).

D.  The  Purchasing  Agent  or  his  designee  shall

promptly  issue  a determination  relating  to the

protest.  Tlie  determination  shall:

1)  state  the  reasons  for  tl'ie action  taken;

and

2)  inforin  the  protestant  of  the  right  to

judicial  review  of  the  determination  pursuant  to

§13-1-175  NMSA  1978  shall  immediately  be

mailed  to the  protestant  and  other  Offerors

involved  in  the  procurement  (§13-1-176  NMSA

1978).

5.2 EXECUTION  AND  APPROV  AL  OF

AGREEMENT

The  Agreement  shall  be signed  by the  Successful

Offeror  and  returned  within  an agreed  upon  time

frame  after  the  date  of  the  Notice  of  Award.  No

Agreement  shall  be effective  until  it  has  been  fully

executed  by all  of  the  parties  thereto.

5.3 NOTICE  TO  PROCEED

The  Contracting  Agency  will  issue  a written  Notice

to Proceed  to the  Consultant.

5.4 0FFEROR'S  QUALIFICATION  ST  ATEMENT

Offeror  to whom  award  of  a Agreement  is under

consideration  shall  subinit,  upon  request,  information

and  data  to prove  that  their  financial  resources,

production  or  service  facilities,  personnel,  and  service

reputation  and experience  are adequate  to make

satisfactory  delivery  of  the  services  described  in the

Request  for  Proposals  ( §13-1-82  NMSA  1978)

6. CAMPAIGN  CONTRIBUTION  DISCLOSURE

ANDPROHIBITION(  §13-1-112NMSA1978)

6.1 A  prospective  contractor  subject  to the  provisions

of  §13-1-191.1  NMSA  1978  shall  disclose  all

campaign  contributions  given  by the  prospective

contractor  or a family  member  or representative  of  the

prospective  contractor  to an applicable  public  official

(governing  body)  of  the  Grantee  during  the  two  years

prior  to  the  date  on which  a proposal  is submitted  or,  in

the  case  of  a sole  source  or  small  purchase  contract,  the

two  years  prior  to  the  date  on which  the  contractor

signs  the  contract,  if  the  aggregate  total  of

contributions  given  by  the  prospective  contractor  or  a

family  member  or  representative  of  the  prospective

contractor  to the  public  official  exceeds  two  hundred

fifty  dollars  ($250) over  the  two-year  period.  See

Exhibit  A  -  Campaign  Contribution  Disclosure  Form.

6.2 The  fon'n  shall  be filed  with  the  Grantee  as part  of

the  competitive  sealed  proposal,  or  in  the  case  of  a sole

source  or  small  purchase  contract,  on  the  date  on which

the  contractor  signs  the  contract.

6.3 A  prospective  contractor  submitting  a disclosure

statement  pursuant  to this  section  who  has not

contributed  to an applicable  public  official,  whose

family  members  have  not  contributed  to an applicable

public  official  or  whose  representatives  have  not

contributed  to an applicable  public  official  shall  make

a statement  that  no contribution  was  made.

6.4 A  prospective  contractor  or a family  member  or

representative  of  the  prospective  contractor  shall  not

give  a campaign  contribution  or other  thing  or  value  to

an applicable  public  official  or  the  applicable  public

official's  employees  during  the  pendency  of  the

procurement  process  or  during  the  pendency  of

negotiations  for  a sole  source  or small  purchase

contract.

6.5 A  solicitation  or  proposed  award  for  a proposed

contract  may  be canceled  pursuant  to  §13-1-181

NMSA  1978  or  a contract  that  is executed  may  be

ratified or teri'ninated  pursuant to (513-1-181 NMSA
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1978  if:

A.  A  prospective  contractor  fails  to submit  a

fully  completed  disclosure  statement  pursuant  to  this

section;  or

B.  A  prospective  contractor  or  family  member

or  representative  of  the  prospective  contractor  gives

a campaign  contribution  or other  thing  of  value  to an

applicable  public  official  or  the  applicable  public

official's  employees  during  the  pendency  of  tlie

procurement  process.

6.6 As  used  in  this  section:

A. Applicable  public official means a person
elected  to an office  or a person  appointed  to

complete  a term  of  an elected  office,  who  has the

authority  to  award  or  influence  tlie  award  of  the

contract  for  which  the  prospective  contractor  is

submitting  a competitive  sealed  proposal  or  who  has

the authority  to  negotiate  a sole  source  or  small

purchase  contract  that  may  be awarded  without

submission  of  a sealed  competitive  proposal;

B.  Family  member  means  spouse,  father,

inother,  child,  father-in-law,  motlier-in-law,

daughter-in-law  or son-in-law;

C. Pendency of  the procureinent process means
the  time  period  commencing  with  the  public  notice

of  tlie  request  for  proposals  and  ending  with  the

award  of  tl'ie  contract  or  the  cancellation  of  the

request  for  proposals;

D.  Prospective  contractor  means  a person  who  is

subject  to the  competitive  sealed  proposal  process  set

forth  in  the  Procurement  Code,  §13-1-28  NMSA  1978,

or  is not  required  to submit  a competitive  sealed

proposal  because  that  person  qualifies  for  a sole  source

or small  prirchase  contract;  and

E. Representative of  the prospective contractor
means  an officer  or  director  of  a corporation,  a member

or  manager  of  a limited  liability  corporation,  a partner

of  a partnership  or a trustee  of  a trust  of  the  prospective

contractor.

7.  OTHER  INSTRUCTIONS  TO  OFFERORS

(If  none,  write  none)

None.
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GENERAL  TERMS  AND  CONDITIONS

1. GOVERNING  LAW

The  Agreement  shall  be governed  exclusively  by the

laws  of  the state of  New  Mexico  as the same  from  time

to tii'ne  exist.

2. INDEPENDENT  CONTRACTORS

The  Consultant  (design  professionals)  and his agents

and employees  are independent  Contractors  and are not

employees  of  the Contracting  Agency.  The  Consultant

and  his agents  and employees  shall  not  accrue  leave,

retirement,  insurance,  bonding,  use of  Contracting

Agency  vehicles,  or any other  benefits  afforded  to

employees  of  the Contracting  Agency  as a result  of  the

Agreement.

3. BRIBES,  GRATUITIES  AND  KICK-BACKS

Pursuant  to §3-1-191  NMSA  1978,  reference  is hereby

made  to the criminal  laws  of  New  Mexico

(including  §30-14-1,  §30-24-2,  and §30-41-1  througl'i

e) 30-41-3  NMSA  1978)  which  prohibit  bribes,

kickbacks,  and gratuities,  violation  of  whicli  constitutes

a felony.  Further,  the Procurement  Code,  §13-1-28

through  §13-1-199  NMSA  1978,  imposes  civil  and

criminal  penalties  for  its violation

4. ST  ANDARD  FORM  OF  AGREEMENT

BETWEEN  CONTRACTING  AGENCY  AND

CONSULTANT  (Design  Professional)

The  form  of  agreement  required  by tl'ie funding  agency

or issued  by the  Contracting  Agency  will  be used for

this  project.  Copies  are available  and  may  be reviewed

upon  request.

5. FEES

A lump  sum fixed  fee for  Basic  Service  will  be

negotiated  with  the Offeror  selected.  Construction

Observation  will  be calculated  on a Payroll  Cost  times

a multiplier3.  Additional  Services  will  be calculated  on

a Payroll  Cost  times  a multiplier".  [Note:  3 or as

appropriate  or agreed  upon]

6.  FUNDING

This  solicitation  is subject  to the availability  of  funds

to accomplish  the  work.

7. DESIGN  PROFESSIONAL  REGISTRATION

All  work  shall  be under  the direction  of  the applicable

design  professional  legally  licensed  and  registered  by

the  state.

8. PROFESSIONAL  LIABILITY  INSURANCE

The Offeror [Thwill [21o will not be required to carry
professional  liability  (errors  and omissions)  insurance.

If  required  to carry  such  insurance,  the amorint  of

coverage  will  be € $250,000,  € $500,000,

[X $1,000,000.
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Note  to Owner  regarding  Evaluation  Criteria

The  Request  for  Proposal  must  include  each  of  the  following  evaluation  criteria*  aS required  by statute  (13-1-120.B

NMSA1978).  Eachproposalsubmittedmustaddresstherequiredevaluationcriteria.  Basedonthecomplexityof

the project,  the owner  may  add  additional  items  of  concern.  The  Owner  must  include  a weight  factor  witli  each  of

the evaluation  criteria  to communicate  to the Offerors  the relative  importance  of  each.

EVALUATION  CRITERIA.

1. Specialized  Design  and  Technical  Competence"

Specialized  design  and  technical  coinpetence  of  the  business,  including  ajoint  venture  or  association,  regardingtl'ie

type  of  services  required.

2. Capacity  and  Capability"

Capacity  and  capability  of  the business  to perform  the work,  including  any specialized  services,  within  the time

frame

3. Past  Record  of  Performance"

Past record  of  performance  on contracts  with  govemment  agencies  or  private  industry  with  respect  to sucli  factors

as control  of  costs,  quality  of  work  and ability  to meet  schedules.

4.  Familiarity  with  the  Contracting  Agency*

Proximity  to or familiarity  with  the area in which  the project  is located.

5. Work  to be Done  in  New  Mexico*

The amount  of  design  work  that  will  be produced  by a New  Mexico  business  within  this  state.  Note  that  this

criteria  is not  allowed  for  federally  funded  projects.

6. Current  Volume  of  Work  with  the  Contracting  Agency  not  75%  Complete"

The volume  of  work  previously  done  for  the entity  requesting  proposals  which  is not  seventy-five  percent

complete  with  respect  to basic  professional  design  services  [through  bidding  phase],  with  the objective  of

effecting  an equitable  distribution  of  contracts  among  qualified  businesses  and of  assuring  the interest  of  the

public  in having  available  a substantial  number  of  qualified  businesses  is protected;  however,  that  the  principal  of

selection  of  the most  highly  qualified  business  is not  violated.

Firm  should  indicate  the  volume  of  work  they  currently  have  underway  with  the Contracting  Agency  that  is less

than  75 percent  complete.  The  purpose  of  this  criteria  is to help  distribute  projects  among  qualified  firms.  An

example  of  how  points  can be assigned  is provided  below:

Value  of  work  not  yet  completed  on projects  that

are not  75%  Complete

None

$1 to $ 25,000

25,001  to 50,000

50,001  to 75,000

75,001  to 100,000

100,001  or more

(Example)

Points  to be allowed

for  this  item

10

8

7

5

4

o

7. OtherContractingAgencyCriteria

The  Owner  may  add  additional  elements  of  interest,  such  as ability  to conduct  public  meetings,  and  assign  points

according  to importance.  Note:  Price  cannot  be a factor.

The  evaluation  criteria  listed  on pages  11 and  12  may  be modified  to fit  the  Owner's  needs.  Insert  N/A  if  not

applicable  or  not  used  in this  evaluation.
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EVALUATION  CRITERIA

Criteria  and  Point  Values

Proposals  must  address  each of  the following  criteria.  Each  proposal  may  be awarded  points  up to the amount  listed.
[Note:  Price  cannot  be a factor]

RATING  SHEET  FOR:

Applicant

PLANNING  &  DESIGN  SERVICES

1. Specialized  Design  and  Technical  Competence*

2. Capacity  and  Capability*

3. Past  Record  of  Performance"

4.  Familiarity  with  the  Contracting  Agency"

5. Work  to be Done  in New  Mexico"

[X This  criteria  is not  allowed  for  federally  funded  projects.

6. Current  Volume  of  Work  with  the  Contracting  Agency  not  75%  Complete  '

7.  Other

SUBTOT  AL  PLANNING  &  DESIGN  SERVICES

Possible

Points

[30]

[25]

[20]

[10]

[95]

Points

this  RFP

"/tams  required  bysLaLue  (13-1-1"O  E NAilSA 1978)
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RATING  SHEET  FOR:

Applicant

Possible  Points

Points  this  RFP

CONSTRUCTION  SERVICES

1. Specialized  construction  management  experience. [20]

2. Specialized  experience  with  start  up assistance  to the Owner  of  new  facilities. [15]

3. Capacity  and capability  of  the consultant  to perform  the work  witliin  tlie Owner's

timeframe.  [15]

4. History  of  past performance  on the three  similar  projects  itemized  in PLANNING  &

DESIGN  SERVICES  in Item  Number  1, including  the record  of  bid  amount  versus  final

close  out  contract  amount. (to')

5. History  of  claims  on three  similar  construction  projects  and their  resolution.  The

consultant  should  detail  their  claims  avoidance  approach  and construction  management

philosophy. [10]

6. Other

7. Other

SUBTOT  AL  CONSTRUCTION  SERVICES [70]

TOT  AL  SCORE  [170]
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EXHIBIT  A

CAMPAIGN  CONTRIBUTION  DISCLOSURE  FORM

Pursuant  to Chapter  81, Laws  of  2006,  any prospective  contractor  seeking  to enter  into  a contract  with  any state

agency  or local  public  body  must  file  this  form  with  that  state agency  or  local  public  body.  The  prospective

contractor  must  disclose  whether  they,  a family  member  or a representative  of  the prospective  contractor  has made

a campaign  contribution  to an applicable  public  official  of  the state  or a local  public  body  during  the two  years

prior  to the date  on which  tlie  contractor  submits  a proposal  or, in  the case of  a sole source  or small  purchase

contract,  the two  years  prior  to tlie  date the contractor  signs  the contract,  if  the aggregate  total  of  contributions

given  by the prospective  contractor,  a family  member  or a representative  of  tlie  prospective  contractor  to tlie  public

official  exceeds  two  hundred  and fifty  dollars  ($250)  over  the two  year  period.

THIS  FORM  MUST  BE  FILED  BY  ANY  PROSPECTIVE  CONTRACTOR  WHETHER  OR  NOT  THEY,

THEIR  FAMILY  MEMBER.  OR  THEIR  REPRESENT  ATIVE  HAS  MADE  ANY  CONTRIBUTIONS  SUBJECT

The  following  definitions  apply:

"Applicable  public  officiar'  means  a person  elected  to an office  or a person  appointed  to

complete  a term  of  an elected  office,  who  has the authority  to award  or influence

the  award  of  the contract  for  which  the prospective  contractor  is submitting  a

competitive  sealed  proposal  or who  has the authority  to negotiate  a sole  source  or

small  purchase  contract  tliat  may  be awarded  without  submission  of  a sealed

competitive  proposal.

"Campaign  Contribution"  means  a gift,  subscription,  loan,  advance  or deposit  of  money

or other  thing  of  value,  including  the estimated  value  of  an in-kind  contribution,  that  is made  to or received

by  an applicable  public  official  or any person  authorized  to raise,  collect  or expend  contributions  on that

official's  behalf  for  the purpose  of  electing  the  official  to either  statewide  or local  office.  "Campaign

Contribution"  includes  tlie  payment  of  a debt  incurred  in an election  campaign,  but  does not  include  the

value  of  services  provided  without  compensation  or ui'ireimbursed  travel  or other  personal  expenses  of

individuals  who  volunteer  a portion  or all  of  their  time  on behalf  of  a candidate  or political  committee,  nor

does it include  the administrative  or solicitation  expenses  of  a political  committee  that  are paid  by an

organization  that  sponsors  the committee.

"Contract"  means  any agreement  for  the procurement  of  items  of  tangible  personal

property,  services,  professional  services,  or construction.

"Family  member"  means  spouse,  father,  mother,  child,  father-in-law,  mother-in-law,

daughter-in-law  or son-in-law.

"Pendency  of  the  procurement  process"  means  the  time  period  commencing  with  the

public  notice  of  the request  for  proposals  and  ending  with  the award  of  the contract  or  the cancellation  of

the  request  for  proposals.

"Person"  means  any corporation,  partnership,  individual,  joint  venture,  association  or any

other  private  legal  entity.

"Prospective  contractor"  means  a person  who  is subject  to the competitive  sealed

proposal  process  set forth  in the Procurement  Code  or is not  required  to submit  a competitive  sealed

proposal  because  that  person  qualifies  for  a sole  source  or  a small  purchase  contract.

"Representative  of  a prospective  contractor"  means  an officer  or director  of  a
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corporation,  a member  or  manager  of  a limited  liability  corporation,  a partner  of  a

partnership  or  a trustee  of  a tnist  of  the  prospective  contractor.

DISCLOStJRE  OF  CONTRIBUTIONS:

Contribution  Made  By:

Relation  to Prospective  Contractor:

Name  of  Applicable  Public  Official:

Date  Contribution(s)  Made:

Amount(s)  of  Contribution(s)

Nature  of  Contribution(s)

Purpose  of  Contribution(s)

(The  above  fields  are unlimited  in size)

Signature Date

Title  (position)

-OR-

NO  CONTRIBUTIONS  IN  THE  AGGREGATE  TOT  AL  OVER  TWO  HUNDRED  FIFTY  DOLLARS

($250)  WERE  MADE  to an applicable  public  official  by  me,  a family  member  or  representative.

Signature Date

Title  (Position)
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Rolf  Hechler
Mayor

Ainanda  Forrister

Mayor  Pro-Teiyi

Merry  Jo  Falil

Conwissioner 505  Sin'is  St.

Trutji  or  Conseqxiences,  New  Mexico  87901

P: 575-894-6673  # F: 575-894-7767
svww.torciim.org

Destiiiy  Mitchell

Conmiissioiier

Ingo  Hoeppner

Commissioner

Angie  Gonzales
City  Maiiager

May  22,  2024

Alfredo  Holguin,  PE

Wilson  &  Company,  Inc.

414  N  Main  St A

Las  Cruces,  NM  88001

RE:  Notice  of  Award  of  Engineering  Agreement  for  the  City  of  Truth  or Consequences  CDBG

ProjectNo.  22-C-NR-I-01-G-01

Dear  Mr.  Holguin:

On  behalf  of  the  City  of  Truth  or Consequences,  I would  like  to thank  you  for  submitting  a

proposal  in  response  to our  RFP  23-24-002  for  engineering  services  for  our  CDBG  project  No.

22-C-NR-I-01-G-01.  We  appreciate  your  time,  effort,  and  interest  in  the  project  related  to this

procurement.

I would  like  to notify  you  that  the  proposal  you  submitted  is the  best  apparent  solution  to the

project  for  which  the  procurement  was  issued.

The  negotiated  agreement  for  this  project  is enclosed.  This  agreement  is not  to exceed

$77,043.00  including  NMGRT.

Please  sign  and  return  the  enclosed  agreement  via  email.  We  will  email  you  an executed  copy  for

yorir  records.  We  look  forward  to the  execution  of  this  agreement  and  to working  with  your  firm.

Sincerely,

Rolf  HecMer

Mayor



3-D
AGREEMENT  BETWEEN  OWNER  AND  ENGINEER

Project

Contract  No.

Truth  or Consequences  Water  Meter  Replacement

Project  %o, 22-C-NR-I-01-G-01

Representative
o

Distribution  to:

Owner

Engineer

LGD

Other

This Agreement  entered  into this day  of

the  "Owner"

City  of  Truth  or  Consequences

505  Sims  Street

Truth  or  Consequences,  NM 87901

and

Telephone:  (575) 952-0565

Fax:  (575) 894-7767

Email:  talvarez@torcnm.orq

, 20 24,  by  and  between

the  "Engineer"

Wilson  & Company,  Inc.

414  N Main  St  A

Las  Cruces,  NM 88001

Telephone:  (575) 527-9257

Fax: (575) 527-9258

Email: alfredo.holquin@wilsonco.com

Professional  and technical  services  shall be provided  by the Engineer  through  the Project  Engineer  whose

signature  is contained  on the signature  page to this Agreement.

[This  document  was  prepared  to be used with  Community  Development  Block  Grant  and incorporates  the  use of  the

standard  Agreement  for  Engineering  Services  (Publicly  Funded  Project)  used  by other  funding  agencies  including  the  New

Mexico  Environment  Department  and the  New  Mexico  Finance  Authority.  Additions  to  the  standard  agreement

document  include  (SECTION  4.22)  MAXIMUM  ALLOWABLE  CONSTRUCTION  COST  and  (SECTION  4.23)

FEDERAL  TERMS  AND  CONDITIONS  FOR  PROFESSIONAL  SERVICES.  This  document  has important  legal

consequences;  consultation  with  an attorney  is encouraged  with  respect  to its completion  or modification]
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AGREEMENTS  FOR  ENGINEERING  SERVICES

(Publicly  Funded  Project)

THIS  Agreement,  made  this  day  of  , 20 24  by and between

[tle  CtW Of Truth Or Consequences hereinafter  referred  to  as the  OWNER,

and  Wilson & Company  hereinafter  referred  to as the  ENGINEER.

The  OWNER  intends  to construct  a Project  consisting  of

The City of Truth  or Consequences'  CDBG Water  Meter  Replacement  project  will consist  of the design  and

construction  related  to the replacement  of aged and deteriorated  water  meter  assemblies.  The current

manual  read water  meters  will be replaced  with  new advanced  metering  infrastructure  radio  read meters.

The meter  replacements  will take place throughout  the municipal  water  system  service  area which  includes

the City of TorC and Village  of Williamsburg.  The condition  and location  of the meter  assemblies  varies

widely  throuohout  the service  area and therefore  the location  of the assemblies  and surface  improvements  n

in Sterra County,  State  of  New  Mexico,  which  may  be paid  for  in part  with  financial  assistance

from  the  United  States  of  America  acting  through  the  United  States  Department  of  Agriculture  -  Rural

Development, hereinafter referred to as USDA-RD; and/or through the United States Environmental
Protection Agency, hereinaff:er referred to as EPA; and/or the New Mexico Environment Department,
hereinafter referred to as NMED; and/or the New Mexico Finance Authority, hereinafter referred to as
NMFA; and/or the New Mexico Department of Finance, hereinafter referred to as DFA; all collectively
referred  to as the  Funding  Agency.  Neither  the  United  States  or the  State  of  New  Mexico  nor  any  of  its

departments,  agencies,  or employees  is or  will  be a party  to  this  Agreement  or any  sub-agreement.

The  ENGINEER  agrees  to perform  the  various  professional  engineering  services  for  the  planning,

design,  and  construction  of said Project  in accordance  with  the  provisions  of  this  Agreement.

CONTENTS

SECTION  A - GENERAL  PROVISIONS

1.  General

2. Approvals

3. Responsibilities  of  the  ENGINEER

4.  Responsibilities  of  the  OWNER

5. Changes

6.  Termination  of  Contract

7. Payment

8. Time

9.  Project  Design

10.  Audits  and  Access  to Records

11.  Subcontracts

12.  Insurance

13.  Environmental  Conditions  of  Site

14.  Mutual  Waiver

15.  Independent  Contractor

16.  Equal  Employment  Opportunity

17.  Gratuities

18.  Covenants  Against  Contingent  Fees

19.  Cost  and Pricing  Data  on Federally

Funded  Projects

23.

Remedies

Assurance  Against  Debarment

Maximum  Allowable  Construction

Costs  (CDBG)

Federal  Terms  and  Conditions  for

Professional  Services  (CDBG)

SECTION  B - ENGINEERING  SERVICES

Engineer  Services  During  the  Planning

Phase

Engineering  Services  During  the  Design

Phase

Engineering  Services  During  the

Construction  Phase

Engineering  Services  During  the  Operation

Phase

Rev 11/2020 3D - 2



SECTION  C - ADDITIONAL  ENGINEERING
SERVICES

SECTION  D - SPECIAL  PROVISIONS

Attachment  I - Compensation  for

Engineering  Services  During

the Planning  Phase

Attachment  II - Compensation  for

Engineering  Services  During

the Design  Phase

Attachment  III  - Compensation  for

Engineering  Services  During

the Construction  Phase

Attachment  IV - Compensation  for

Engineering  Services  During

the Operation  Phase

Rev 11-2020 3D - 3



SECTION  A - GENERAL  PROVISIONS

1.  General

(a)  This  Agreement  represents  the  entire  and integrated  Agreement  between  the  OWNER  and the

ENGINEER  for  the Project  and supersedes  all prior  negotiations,  representations  or agreements,  either

written  or oral. In the  event  any provisions  of  this  Agreement  or any subsequent  addendum  shall be

held to be invalid  and unenforceable,  the remaining  provisions  shall be valid  and binding  upon the

parties.  One or more  waivers  by either  party  of any provision,  term,  condition  or covenant  shall not be

construed  by the other  party  as a waiver  of  a subsequent  breach  of the same by the  other  party.  The

General  provisions  of this  Agreement  supersede  any conflicting  SPECIAL PROVISIONS.

(b)  OWNER  and ENGINEER  each is bound  and the partners,  successors,  executors,  administrators

and legal representatives  of OWNER  and ENGINEER  are hereby  bound  to the other  party  to this

Agreement  and to the partners,  successors,  executors,  administrators  and legal representatives  of such

other  party,  in respect  of all covenants,  agreements,  and obligations  of  the  Agreement.  Neither

OWNER  nor ENGINEER  may assign,  sublet,  or transfer  any rights  under  or interest  (including,  but

without  limitation,  moneys  that  are due  or may be become  due)  in the Agreement  without  written

consent  of  the  other,  except  to the extent  that  any assignment,  subletting,  or transfer  is mandated  or

restricted  by law.  Unless  specifically  stated  to the  contrary  in any  written  consent  of  an assignment,  no

assignment  will release  or discharge  the  assignor  from  any duty  or responsibility  under  this  Agreement.

Unless  expressly  provided  otherwise  in this  Agreement:

(1) Nothing  in this  Agreement  shall be construed  to create,  impose,  or give rise to any  duty

owed  by OWNER  or ENGINEER  to any Contractor,  Contractor's  subcontractor,  supplier,  other

individual  or entity,  or to any surety  for  or employee  of any  of them

(2) All duties  and responsibilities  undertaken  pursuant  to this Agreement  will be for  sole and

exclusive  benefit  of OWNER  and ENGINEER  and not  for the  benefit  of any  other  party.

(c)  The  ENGINEER  will work  closely  with  the Funding  Agency,  as necessary,  for  funding  to be

provided.

(d)  The  ENGINEER  will attend  conferences  and public  hearings  with  the  OWNER,  representatives  of

the Funding  Agency,  or other  interested  parties  and provide  assistance  in connection  with  such

undertakings  as provided  for  in the scope  of  work  detailed  in the  Attachments.

2. Approvals

(a)  This  Agreement  shall not become  effective  until  approved  by the  Funding  Agency.  Such

approval  shall be evidenced  by the  signature  of  a duly  authorized  representative  of  the Funding  Agency

in the  space  provided  in the  Attachments  to this  Agreement.  The  approval  shall in no way  commit  the

Funding  Agency  to render  financial  assistance  to the  OWNER. The  Funding  Agency  is without  liability

for  any payment  hereunder,  but  in the  event  such assistance  is provided,  the approval  shall signify  that

the provisions  of this  Agreement  are consistent  with  the requirements  of  the Funding  Agency.

(b)  Review  or approval  of documents  by or for  the

administrative  purposes  only  and does  not relieve  the

design,  construct  and operate  the Project  as required

management  practices.

Funding  Agency  under  this  Agreement  is for

ENGINEER  or OWNER  of their  responsibilities  to

under  law, regulations,  permits  and good
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3.  Responsibilities  of  the  ENGINEER

(a)  The  ENGINEER  shall be responsible  for  the professional  quality,  technical  accuracy,  timely

completion,  and the coordination  of all design  drawings,  specifications,  reports,  and other  services

a reement.  If  this  Agreement  involves  environmental  measures

or data  generation,  the ENGINEER  shall comply  with  EPA quality  assurance  requirements  that  can be

found  on their website at http://www.epa.qov/quality/index.html.  The  ENGINEER  shall keep the

OWNER  informed  of the performance  of the ENGINEER'S  duties  under  this  Agreement.  The

ENGINEER,  shall promptly  and without  additional  compensation,  correct  or revise  any errors,

omissions,  or other  deficiencies  in the design  drawings,  specifications,  reports,  and other  services

provided  by ENGINEER  under  terms  of this  Agreement.

(b)  The  ENGINEER  shall perform  the professional  services  necessary  to accomplish  the work

specified  in this  Agreement,  in accordance  with  this  Agreement  and applicable  Funding  Agency

requirements  in effect  on the  date  of execution  of any assistance  agreement  for  this  Project.

(c)  The  OWNER,  or Funding  Agency  review  or approval  of  design  drawings,  specifications,  reports,

and other  services  furnished  hereunder  shall not in any way  relieve  the ENGINEER  of responsibility  for

the  technical  adequacy  of  the  work. Neither  the  OWNER,  nor  Funding  Agency  review,  approval  or

acceptance  of, nor payment  for any of  the  services  shall be construed  as a waiver  of action  arising  out

to the performance  of this  Agreement.

(d)  The  ENGINEER  shall be and shall remain  liable,  in accordance  with  applicable  law, for  all

damages  to the  OWNER  caused  by the  ENGINEER's  negligent  performance  of any  of  the  services

furnished  under  this  Agreement,  except  for  errors,  omissions  or other  deficiencies  to the  extent

attributable  to the OWNER  or OWNER-furnished  data. The ENGINEER  shall not  be responsible  for  any

time  delays  in the Project  caused  by circumstances  beyond  the  ENGINEER'S  control.

(e)  ENGINEER'S  opinions  of probable  Construction  Cost are to be made  on the basis  of ENGINEER'S

experience  and qualifications  and represent  ENGINEER'S  best  judgment  as an experienced  and

qualified  professional  generally  familiar  with  the  construction  industry.  However,  since  ENGINEER  has

no control  over  the  cost  of labor,  materials,  equipment,  or services  furnished  by others,  or over

Contractor's  methods  of determining  prices,  or over  competitive  bidding  or market  conditions,

ENGINEER  cannot  and does  not  guarantee  that  proposals,  bids,  or actual  Construction  Cost will not

vary  from  opinions  of probable  Construction  Cost prepared  by ENGINEER. If  OWNER  wishes  greater

assurance as to probable Construction Cost, OWNER shall employ independent cost estimator.

(f)  During  the Construction  Phase,  the  ENGINEER  shall not  at any time  supervise,  direct,  or have

control  over  Contractor's  work,  nor shall ENGINEER  have authority  over  or responsibility  for  the  means,

methods,  techniques,  sequences,  or procedures  of construction  selected  or used by Contractor,  for

security  or safety  at the  Site, for  safety  precautions  and programs  incident  to the  Contractor's  work  in

progress,  nor  for  any failure  of  Contractor  to comply  with  Laws  and Regulations  applicable  to

Contractor's  furnishing  and performing  the  Work.

(g)  The  standard  of care  of  all professional  engineering  and related  services  performed  or furnished

by ENGINEER  under  this  Agreement  will be the  care and skill  ordinarily  used by members  of subject

profession  practicing  under  similar  circumstances  at the same  time  and in the same  locality.

ENGINEER  makes  no warranties,  expressed  or implied,  under  this  Agreement  or otherwise,  in
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connection  with  ENGINEER'S  services.

(h)  The  ENGINEER's  obligations  under  this  clause  are in addition  to the ENGINEER's  other  express

or implied  assurances  under  this  Agreement  or State  law and in no way diminish  any other  rights  that

the  OWNER  may have against  the ENGINEER  for  faulty  materials,  equipment,  or work.

4.  Responsibilities  of  the  OWNER

(a)  The  OWNER  shall  designate  in writing  a person  authorized  to act as the  OWNER's

representative.  The OWNER  or its representative  shall receive  and examine  documents  submitted  by

the ENGINEER,  interpret  and define  the OWNER's  policies  and render  decisions  and authorizations

promptly  in writing.

(b)  OWNER  shall be responsible  for, and ENGINEER  may  rely upon,  the  accuracy  and completeness

of all requirements,  programs,  instructions,  reports,  data,  and other  information  furnished  by OWNER

to ENGINEER  pursuant  to this  Agreement.  ENGINEER  may use such requirements,  programs,

instructions,  reports,  data,  and information  in performing  or furnishing  services  under  this  Agreement

without  responsibility  for  verifying  accuracy  of OWNER  furnished  data  and information.

(c)  The  OWNER  shall provide  to the ENGINEER  full and free  access  to enter  upon  all property

required  for  the performance  of the ENGINEER's  services  under  this  Agreement.

(d)  The  OWNER  may make  and retain  copies  of Documents  for  information  and reference  in

connection  with  use on the Project  by OWNER.  Such Documents  are not intended  or represented  to be

suitable  for  reuse  by OWNER  or others  on extensions  of the  Project  or on any  other  project.  Any such

reuse  or modification  without  written  verification  or adaptation  by ENGINEER  will be at OWNER's  sole

risk  and without  liability  or legal exposure  to ENGINEER.  Any  verification  or adaptation  as stated

above,  will entitle  ENGINEER  to further  compensation  at rates  to be agreed  upon by OWNER  and

ENGINEER.

5. Changes

(a)  The  OWNER  may,  at any  time,  with  prior  approval  of  the Funding  Agency,  by written  order

make  changes  within  the  general  scope  of this  Agreement  in the services  or work  to be performed.  If

such changes  cause  an increase  or decrease  in the ENGINEER's  cost  or time  required  to perform  any

services  under  this  Agreement,  whether  or not changed  by any order,  the OWNER  shall make  an

equitable  adjustment  and modify  this  Agreement  in writing.  The ENGINEER  must  assert  any  claim  for

adjustment  under  this  clause  in writing  within  thirty  (30)  calendar  days  from  the  date  it receives  the

OWNER's  notification  of  change,  unless  the  OWNER  grants  additional  time  before  the  date  of  final

payment.

(b)  No services  for  which  the ENGINEER  will charge  an additional  compensation  shall be furnished

without  the written  authorization  of  the OWNER.

6.  Termination  of  Contract

(a)  This  Agreement  may be terminated  in whole  or in part  in writing  by either  party  in the  event  of

substantial  failure  by the  other  party  to fulfill  its obligations  under  this  Agreement  through  no fault  of
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the  terminating  party,  provided  that  no such termination  may be effected  unless  the  other  party  is

given  (1) not less than  fourteen  (14)  calendar  days  written  notice  (delivered  by certified  mail,  return

receipt  requested)  of intent  to terminate  and (2) an opportunity  for  consultation  with  the  terminating

party  before  termination.

(b)  This  Agreement  may be terminated  in whole  or in part  in writing  by the  OWNER  for its

convenience,  provided  that  the ENGINEER  is given  (1) not  less than  fourteen  (14)  calendar  days

written  notice  (delivered  by certified,  return  receipt  requested)  of  intent  to terminate,  and (2) an

opportunity  for  consultation  with  the  OWNER  prior  to termination.

(c)  If  termination  for  default  is effeded  by the OWNER,  an equitable  adjustment  in the price

provided  for  in this  agreement  shall be made,  but  (1) no amount  shall be allowed  for  anticipated  profit

on unperformed  services  or other  work,  and (2) any payment  due  to the  ENGINEER  at the  time  of

termination  may be adjusted  to cover  any additional  costs  to the  OWNER  because  of the ENGINEER's

default.  If  the ENGINEER  effects  termination  for  default,  or if the  OWNER effects  termination  for

convenience,  the equitable  adjustment  shall include  a reasonable  profit  for services  or other  work

performed.  The  equitable  adjustment  for  any termination  shall provide  for payment  to the  ENGINEER

for services  rendered  and expenses  incurred  prior  to the  termination,  in addition  to termination

settlement  costs  reasonably  incurred  by the ENGINEER  relating  to commitments  which  had become

firm  prior  to the  termination.

(d)  Upon receipt  of a termination  action  under  paragraphs  (a) or (b) above,  the ENGINEER  shall (1)

promptly  discontinue  all affected  work  (unless  the notice  directs  otherwise),  and (2) deliver  or

otherwise  make  available  to the OWNER  within  fourteen  (14)  calendar  days copies  of  all data,  design

drawings,  specifications,  reports,  estimates,  summaries  and such other  information  and materials  as

may have  been accumulated  by the  ENGINEER  in performing  this  Agreement,  whether  completed  or in

process.

(e)  Upon termination  under  paragraphs  (a) or (b)  above,  the  OWNER  may  take  over  the  work  and

may  award  another  party  an Agreement  to complete  the work  under  this  Agreement.

(f)  If, after  termination  for  failure  of the ENGINEER  to fulfill  contractual  obligations,  it is

determined  that  the ENGINEER  had not  failed  to fulfill  contractual  obligations,  the  termination  shall be

deemed  to have been for  the convenience  of the OWNER.  In such event,  adjustment  of  the

Agreement  price  shall be made  as provided  in paragraph  9 of  this  clause.

7. Payment

(a)  The  ENGINEER  will submit  to the OWNER  for  services  rendered  an itemized  bill showing

charges  for such services  accompanied  by any additional  documentation  requested  by the OWNER.

Such invoices  are limited  to no more  than  one per month.  Compensation  will be based  on the lump

sum or standard  hourly  rate with  a maximum  method  of payment  as detailed  in the Attachments.

(b)  The  OWNER  shall notify  the  ENGINEER  of any disputed  amounts  in the invoices  within  fourteen

(14)  calendar  days  of receipt. If  OWNER  contests  an invoice,  OWNER  may withhold  only  that  portion

so contested,  and must  pay the undisputed  portion.
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(c)  Final Payment  under  this  Agreement  or settlement  upon  termination  of  this  Agreement  shall not

constitute  a waiver  of  the OWNER's  claims  against  the ENGINEER  under  this  Agreement.

(d)  If  OWNER  fails  to make  any payment  due ENGINEER  within  forty-five  (45)  calendar  days  after

OWNER's  receipt  of ENGINEER's  invoice,  the amount  due ENGINEER  shall be increased  at the rate  of

1.5'/o  per month  from  said forty-fifth  day.  In addition,  after  fourteen  (14)  calendar  days  prior  written

notice,  the  ENGINEER  may suspend  services  under  this  Agreement  until  ENGINEER  is paid in full.

OWNER  waives  any and all claims  against  ENGINEER  for  any  such suspension

8. TIME

(a)  PROGRESS  AND  COMPLETION

1.  Time  limits  stated  in this  Agreement  are of the  essence.  By executing  the  Agreement,  ENGINEER

confirms  that  the  Contract  Time(s)  is (are)  reasonable  periods  for performing  each phase  of the

Work.

2. The  ENGINEER  shall proceed  expeditiously,  consistent  with  professional  skills,  with  adequate

forces  to achieve  completion  within  the Contract  Time.

3. The  OWNER  shall  not be liable  to the ENGINEER  for  additional  time  or money  if the ENGINEER

submits  a progress  report  expressing  an intention  to achieve  completion  of  the Work  prior  to the

Contract  Time  and then is not  able  to achieve  intended  accelerated  schedule  regardless  of the

reason.

4. If  the ENGINEER  is delayed  at any  time  in the  commencement  or progress  of the  Work  by an act

or neglect  of the  OWNER,  changes  in the Work  as directed  by the OWNER  in writing,  or other

causes  beyond  the  ENGINEER'S  control,  then  the  Contract  Time  may be extended  by OWNER  per

Section  5 of this  Agreement.  Extensions  of  time  not  associated  with  modifications  or change  to

the  Work  shall not  be allowed  to increase  the  Contract  amount  for  overhead  or for  any other

reason  and shall  strictly  apply  toward  liquidated  damages.

5. The  ENGINEER  shall promptly  notify  OWNER  in writing  of any conditions  that  may  delay  delivery

of work  beyond  the  Contract  Time.

6. OWNER  shall make  decisions  and carry  out  its other  responsibilities  in a timely  manner  so as not

to delay  the ENGINEER'S  performance  of its Services.

(b)  CONTRACTTIMEANDLIQUIDATEDDAMAGES

1.  The  ENGINEER  agrees  that  the Services  being  provided  under  this  Agreement  will be performed

regularly,  diligently  and without  interruption  at such rate  of progress  as will ensure  completion

within  the  Contract  Time. It is expressly  understood  and agreed,  by and between  ENGINEER  and

the  OWNER, that  the Contract  Time  is a reasonable  time  for completion  of the  Services,  taking

into  consideration  the usual conditions  for  performing  the  Services.  ENGINEER  agrees  to

promptly  notify  OWNER  of delays  in completing  the  services  under  this  Agreement  that  are

beyond  ENGINEER's  control  and for  which  a Contract  Time  extension  will be requested.  If  the

ENGINEER  neglects,  fails  or refuses  to complete  the  Services  within  the Contract  Time,  including

any  time  extension  granted  by the  OWNER,  then  the ENGINEER  agrees  to pay the  OWNER  the
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amount  specified  below,  not  as a penalty,  but  as liquidated  damages.

2. The parties  agree  that  the amount  of the likely  damages  to the OWNER  for  such delay  is difficult

to ascertain  at the time  of execution  of this  Agreement,  but  that  a reasonable  estimate  of such

damages  may be deducted  from  any monthly  progress  payments  due to the ENGINEER  or from

other  monies  being withheld  from  the ENGINEER  when  a reasonable  estimate  of the  expected

date  of completion  can be determined  by the OWNER.

3. Final accounting  of Liquidated  Damages  shall be determined  at completion  and the ENGINEER

shall be liable for  any Liquidated  Damages  over  and above  unpaid  balances  held by the OWNER.

4. The OWNER  and ENGINEER  agree  that  as mutually  agreeable,  reasonable  Liquidated  Damages

for delay (but not as a penalty), ENGINEER shall pay OWNER p(H dollars
( $ 50,00 ) for each calendar day that expires after the Contract Time specified in
the Agreement  until the Work  is complete  and accepted  by the OWNER. OWNER  shall have no

more  than  ten (10)  calendar  days  to accept  or reject  the  Work.

9.  Project  Design

Unless  otherwise  approved  by the OWNER  and Funding  Agency,  the ENGINEER  shall specify  materials,

equipment,  and processes  that  are readily  available  through  competitive  procurement  and consistent

with  State  and Federal  regulations.

10.  Audits  and  Access  to  Records

(a)  The ENGINEER  shall maintain  books,  records,  documents,  and other  evidence  directly  pertinent

to performance  on work  under  this  Agreement  in accordance  with  generally  accepted  accounting

principles  and practices  consistently  applied,  and Funding  Agency  regulations  in effect  on the  date  of

execution  of this  Agreement.  The ENGINEER  shall also maintain  the  financial  information  and data

used by the ENGINEER  in the preparation  of support  of  the  cost  submission  required  under  EPA

regulations  in effect  on the date  of  execution  for  any negotiated  agreement  or amendment  thereof  and

a copy  of  the cost  summary  submitted  to the OWNER. The  Funding  Agency,  the Comptroller  General

of  the United  States,  the u.s. Department  of Labor,  OWNER,  and the  State  water  pollution  control

agency  or any of their  duly  authorized  representatives  shall have  access  to such books,  records,

documents,  and other  evidence  for  inspection,  audit,  and copying  during  normal  business  hours. The

ENGINEER  will provide  proper  facilities  for  such access  and inspection.

(b)  The ENGINEER  agrees  to make  paragraphs  (a) through  (f) applicable  to all agreements  it

awards in excess of $10,000, at any tier, and to make paragraphs (a) through (f) of this clause
applicable  to all amendments  directly  related  to Project  performance.

(c)  Audits  conducted  under  this  provision  shall be in accordance  with  generally  accepted  auditing

standards  and established  procedures  and guidelines  of the reviewing  or audit  agency(ies)  and the

General  Accounting  Office.

(d)  The ENGINEER  agrees  to disclose  all information  and reports  resulting  from  access  to records

under  paragraphs  (a) and (b) of  this  clause  to any of the  agencies  referred  to in paragraph  (a) upon

their  request.
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(e)  Records  under  paragraphs  (a) and (b) above  shall be maintained  and made  available  by the

ENGINEER  during  performance  of services  under  this  Agreement  and for  three  (3) years  from  the date

of final Federal/State assistance payment to the OWNER  for  the Project. In addition, those records
which  relate  to any controversy  arising  under  this  Agreement,  litigation,  the settlement  of  claims  arising

out  of  such performance  or to costs  or items  to which  an audit  exception  has been taken  shall be

maintained  and made  available  by the  ENGINEER  until  three  (3)  years  after  the date  of resolution  of

such appeal,  litigation,  claim  or exception.

(f)  This right  of access clause applies  to financial  records  pertaining  to all agreements  (except

formally  advertised,  competitively  awarded,  fixed price agreements)  and all agreement  amendments

regardless  of the type  of agreement.  In addition,  this  right  of  access applies  to all records  pertaining  to

all agreements  and agreement  amendments:

1.  To the extent  the records  pertain  directly  to Agreement  performance;  or

2. If  there  is any indication  that  fraud,  gross  abuse  or corrupt  practices  may be involved;  or

3. If  the  Agreement  is terminated  for  default  or for  convenience.

11.  Subcontracts

(a)  Any  subcontractors  and outside  associates  or consultants  required  by the ENGINEER  in

connection  with  services  under  this  Agreement  will be limited  to such individuals  or firms  as were

specifically  identified  and agreed  to during  negotiations  of  this  Agreement.  The  OWNER  must  give

prior  approval  for any substitutions,  additions  or deletions  to such subcontractors,  associates,  or

consultants.

(b)  The  ENGINEER  may not  subcontract  services  to subcontractors  or consultants  in excess  of  thirty

(30)  percent  of  the total  phased  compensation  due ENGINEER  and detailed  in the  Attachments  without

the  OWNER's  prior  written  approval.

12.  Insurance

The  ENGINEER  agrees  to obtain  and maintain,  at the ENGINEER's  expense,  such insurance  as will

protect  the  ENGINEER  from  claims  under  the  Workman's  Compensation  Act and such comprehensive

general  liability  and automobile  insurance  as will protect  the  OWNER  and the ENGINEER  from  all claims

for  bodily  injury,  death,  or property  damage  which  may  arise  from  the performance  by the ENGINEER,

or by the  ENGINEER's  employees,  for  the ENGINEER's  functions  and services  required  under  this

Agreement. Such insurance shall be in an amount not less than $ 11000,000.00  for injury to any
one person  and $ 1,000,000.00  on account  of any one accident  and in the amount  of not less

than $ 1,000,000.00  for property damage.  The  ENGINEER  further agrees  to procure  and
maintain  professional  liability  (errors  and omissions)  insurance  in an amount  not  less  than

$ 1,000,000.00  per claim and in the aggregate. Prior to commencement of any work, the
ENGINEER  shall  furnish  to the OWNER  a certificate  that  complies  with  this paragraph.  The  certificate

shall  provide  that  the policy  shall not  be canceled  until  at least  ten (10)  calendar  days  prior  written

notice  shall  have  been given  to the  OWNER.  ENGINEER  shall provide  annual  updates  of  the  certificate

to demonstrate  the policy  remains  in effect  for  the duration  of this  Agreement.
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13.  Environmental  Condition  of  Site

(a)  Owner  has disclosed  to Engineer  in writing  the  existence  of  all known  and suspected  Asbestos,

PCBs, Petroleum,  Hazardous  Waste,  Radioactive  Material,  hazardous  substances,  and  other

Constituents  of  Concern  located  at or near  the  Site,  including  type,  quantity,  and location.

(b)  Owner  represents  to Engineer  that  to the  best  of  its knowledge  no Constituents  of  Concern,

other  than  those  disclosed  in writing  to Engineer,  exist  at  the  Site.

(c)  If  Engineer  encounters  an undisclosed  Constituent  of  Concern,  then  Engineer  shall  notify  (1)

Owner  and  (2)  appropriate  governmental  officials  if Engineer  reasonably  concludes  that  doing  so is

required  by applicable  Laws  or Regulations.

(d)  It  is acknowledged  by both  parties  that  Engineer's  scope  of  services  does  not  include  any

services  related  to Constituents  of  Concern.  If  Engineer  or any  other  party  encounters  an undisclosed

Constituent  of  Concern,  or if investigative  or remedial  action,  or other  professional  services,  are

necessary  with  respect  to disclosed  or undisclosed  Constituents  of  Concern,  then  Engineer  may,  at its

option  and  without  liability  for  consequential  or any  other  damages,  suspend  performance  of  services

on the  portion  of  the  Project  affected  thereby  until  Owner:  (1) retains  appropriate  specialist

consultant(s)  or contractor(s)  to identify  and,  as appropriate,  abate,  remediate,  or remove  the

Constituents  of  Concern;  and (2) warrants  that  the  Site is in full  compliance  with  applicable  Laws  and

Regulations.

(e)  If  the  presence  at the  Site  of undisclosed  Constituents  of  Concern  adversely  affects  the

performance  of Engineer's  services  under  this  Agreement,  then  the  Engineer  shall  have  the  option  of

(1)  accepting  an equitable  adjustment  in its compensation  or in the  time  of completion,  or both;  or (2)

terminating  this  Agreement  for  cause  on 30 calendar  days  notice.

(f)  Owner  acknowledges  that  Engineer  is performing  professional  services  for Owner  and that

Engineer  is not and shall not be required  to become  an "arranger,"  "operator,"  "generator,"  or

"transporter"  of hazardous  substances,  as defined  in the Comprehensive  Environmental  Response,

Compensation,  and Liability  Act  (CERCLA),  as amended,  which  are  or may  be encountered  at or near  the

Site  in connection  with  Engineer's  activities  under  this  Agreement.

14.  Mutual  Waiver

To  the  fullest  extent  permitted  by law,  Owner  and Engineer  waive  against  each  other,  and  the  other's

employees,  officers,  directors,  agents,  insurers,  partners,  and  consultants,  any  and all claims  for  or

entitlement  to special,  incidental,  indirect,  or consequential  damages  arising  out  of, resulting  from,  or

in any  way  related  to the  Project.

15.  Independent  Contractor

Engineer  will,  at all times  during  the  performance  of  this  Agreement  and  in connection  with  the

Services,  be deemed  to be an Independent  Contractor.  No relationship  of  employer-employee  or

agency  or other  fiduciary  capacity  is created  by this  Agreement  or by Engineer's  performance  of  the

Services.

16.  Equal  Employment  Opportunity

The  ENGINEER  shall comply  with  Executive

amended  by Executive  Order  11375,  and as

Part  60.

Order  11246,  entitled  "Equal  Employment  Opportunity",  as

supplemented  in Department  of Labor  regulations  41 CFR
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17.  Gratuities

(a)  If  the  OWNER  finds  after  a notice  and hearing  that  the ENGINEER  or any of the ENGINEER's

agents  or representatives  offered  or gave  gratuities  (in the  form  of  entertainment,  gifts,  or otherwise),

to any official,  employee,  or agent  of the OWNER  or the FUNDING  AGENCY in an attempt  to secure  this

Agreement,  or favorable  treatment  in awarding,  amending  or making  any determinations  related  to the

performance  of this  Agreement,  the  OWNER  may, by written  notice  to the ENGINEER,  terminate  this

Agreement.  The OWNER  may  also pursue  other  rights  and remedies  that  the law or this  Agreement

provides.  However,  the  existence  of the facts  on which  the OWNER  bases such findings  shall be in

issue and may be reviewed  in proceedings  under  the Remedies  clause  of this  Agreement.

(b)  In the event  this  Agreement  is terminated  as provided  in paragraph  (a), the OWNER  may

pursue  the  same remedies  against  the ENGINEER  as it could  pursue  in the event  of a breach  of  the

Agreement  by the ENGINEER. As a penalty,  in addition  to any other  damages  to which  it may  be

entitled  by law, the OWNER  may pursue  exemplary  damages  in an amount  (as determined  by the

OWNER)  which  shal) be not  less than  three  nor  more  than  ten times  the costs  the  ENGINEER  incurs  in

providing  any  such gratuities  to any such officer  or employee.

18.  Covenant  Against  Contingent  Fees

The  ENGINEER  represents  that  no person  or selling  agency  has been employed  or retained  to solicit  or

secure  this  Agreement  upon an agreement  or understanding  for  a commission,  percentage,  brokerage,

or contingent  fee, excepting  bona fide  employees  or bona fide  established  commercial  or selling

agencies  maintained  by the ENGINEER  for  the  purpose  of securing  business. For breach  or violation  of

this  assurance  the  OWNER  shall have the right  to annul  this  Agreement  without  liability  or, at its

discretion,  to deduct  from  the contract  price  or consideration,  or otherwise  recover,  the  full amount  of

such commission,  percentage,  brokerage,  or contingent  fees.

19.  Cost  and  Pricing  Data  on  Federally-funded  Projects  (delete  section  if  not  applicable)

The  ENGINEER  and its subcontractor(s)  assure  that  cost  and pricing  data submitted  for  evaluation  with

respect  to negotiation  of prices  for  negotiated  agreements,  lower  tier  subagreements,  or amendments

are based  on current,  accurate,  and complete  data supported  by their  books  and records.  If  the

OWNER,  or Funding  Agency  determines  that  any price  (including  profit)  negotiated  in connection  with

this  Agreement,  any lower  tier  subagreement,  or any amendment  thereunder  was  increased  by any

significant  sums because  the  data  provided  was incomplete,  inaccurate,  or not  current  at the  time  of

submission,  then  such price  or cost  or profit  shall be reduced  accordingly;  and this  Agreement  shall be

modified  in writing  to reflect  such action.  Failure  to agree  on a reduction  shall be subject  to the

Remedies  clause  of  this  Agreement.

20.  Remedies

Unless  otherwise  provided  in this  Agreement,  all claims,  counter-claims,  disputes,  and other  matters  in

question  between  the OWNER  and the  ENGINEER  arising  out  of or relating  to this  Agreement  or the

breach  of it will be decided  by non-binding  mediation  or arbitration  if the parties  mutually  agree,  or in a

court  of  competent  jurisdiction  within  the State  in which  the OWNER  is located.
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21.  Assurance  Against  Debarment

The  ENGINEER  assures  that  neither  it nor any of its subcontractors  are suspended  or debarred  by EPA

or USDA-RD.

22.  Maximum  Allowable  Construction  Cost  (for  CDBG  funded  projects)

(a)  Evaluations  of the Owner's  Project  budget,  statements  of probable  construction  cost,  and

detailed  estimates  of construction  cost  prepared  by the  Engineer  represent  the Engineer's  best

judgment  as a design  professional  familiar  with  the  construction  industry.  It is recognized,  however,

that  the Engineer  does not have  control  over  the  cost  of labor,  materials,  or equipment;  over  the

Contractor's  methods  of determining  bid prices;  or over  competitive  bidding,  market,  or negotiating

conditions.  Accordingly,  the Engineer  cannot  and does  not represent  that  bids or negotiated  prices  will

not  vary  from  the  Project  budget  proposed,  established,  or approved  by the Owner,  or from  any

Statement  of Probable  Construction  Cost or other  cost  estimate  or evaluation  prepared  by the

Engineer.

(b)  The  Maximum  Allowable  Construction  Cost  (MACC) is established,  as a condition  of  this

Agreement,  as a fixed limit  of  Construction  Cost for  design  and bidding  purposes.  The  Engineer  shall be

permitted  to determine  what  materials,  equipment,  component  systems,  and types  of construction  are

to be included  in the Bidding  Documents  to bring  Construction  Cost within  the MACC. With  the written

consent  of  the  Owner,  the Engineer  may also include  in the Bidding  Documents  either  additive  or

deductive  alternate  bids to adjust  the Construction  Cost  to the  fixed  limit.

(c)  The  acceptance  by the  Owner  at any time  during  Basic Services  of a revised  Statement  of

Probable  Construction  Cost in excess  of the  then  established  MACC will constitute  a corresponding

increase  in the MACC to the extent  indicated  in the revised  statement.

(d)  The  Owner  shall provide  a written  response  to the funding  agency  of  their  acceptance  of the

increased  MACC. This  written  response  shall identify  the  source  of  the additional  Funds (or  other

procedure  for  covering  the cost).

(e)  If  bidding  or negotiations  with  potential  contractors  have  not commenced  within  two  months

after the Engineer  submits Bidding  Documents to the Owner,  the Project budget and/or MACC shall be
adjusted  to reflect  any change  in the  general  level of prices  in the  construction  industry  between  the

date  of submission  of  the Bidding  Documents  to the  Owner  and the date  on which  bids are sought.

(f)  The MACC, therefore,  is established  as a condition  of this  Agreement.  When  it is exceeded  by

the  lowest  bona fide bid, the Owner  with  review  by the funding  agency  may:  a) give  written  approval

of  an increase  in the MACC; b) authorize  re-bidding  the Project  within  a reasonable  time,  or c)

cooperate  with  the Engineer  in revising  the Project  scope  and,  as required  to reduce  the  Probable

Construction  Cost.

(g)  If  the Owner  elects  to reduce  the Probable  Construction  Cost, the  Owner  shall cooperate  with

the  Engineer  in revising  the quality  and scope  of  the Project;  and the Engineer,  without  additional

charge,  shall modify  the Drawings  and Specifications  as necessary  to bring  the  Construction  Cost  within

the  MACC. The Engineer  shall  then  assist  the  Owner  through  the  Bidding  process. When  the  cost

estimate  or an evaluation  prepared  by the Engineer  indicates  that  the Project  exceeds  the MACC, the

provisions  outlined  in this  paragraph  shall apply.

(h)  The  MACC shall not  exceed

dollars ( $ 725,457.00  )-

seven hundred  twenty  five thousand  four hundred fifly  seven
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23.  Federal  Terms  and  Conditions  for  Professional  Services  (for  CDBG  funded  projects)

State  administered  Community  Development  Block  Grant  monies  are  federal  funds.  Section  13-1-30B

NMSA  1978  of  the  Procurement  Code  a lates:  "When  a procurement  involves  the  expenditure  of

federal  funds,  the  procurement  shall  be conducted  in accordance  with  mandatory  applicable  federal  law

and regulations.  When  mandatory  applicable  federal  law or regulations  are inconsistent  with  the

provisions  of  the  Procurement  Code,  compliance  with  federal  law or regulations  shall  be compliance

with  the  Procurement  Code."  The  applicable  governing  federal  procurement  standards  are  defined  in

OMB  Circular  A-102,  Attachment  O. When  federal  and  state  procurement  policies  are  different,  the

more  restrictive  policies  apply  so long  as they  are  consistent  with  Circular  A-102  standards.

(a)  Termination  of Contract  for  Cause.  If,  through  any  cause,  the  Engineer  shall  fail to fulfill  in

timely  and  proper  manner  his obligations  under  this  Contract,  or if the  Engineer  shall  violate  any  of  the

covenants,  agreements,  or stipulations  of  this  Contract,  the  Owner  shall  there-upon  have  the  right  to

terminate  this  Contract  by giving  written  notice  to the  Engineer  of  such  termination  and  specifying  the

effective  date  thereof,  at least  five  days  before  the  effective  date  of  such  termination.  In such  event,  all

finished  or unfinished  documents,  data,  studies,  surveys,  drawings,  maps,  models,  photographs,  and

reports  prepared  by the  Engineer  under  this  Contract  shall,  at the  option  of  the  Owner,  become  its

property  and the  Engineer  shall  be entitled  to receive  just  and equitable  compensation  for  any  work

satisfactorily  completed  hereunder.

Notwithstanding  the  above,  the  Engineer  shall  not  be relieved  of liability  to the  Owner  for

damages  sustained  by the  Owner  by virtue  of  any  breach  of  the  Contract  by the  Engineer,  and the

Owner  may  withhold  any  payments  to the  Engineer  for  the  purpose  of  set-off  until  such  time  as the

exact  amount  of  damages  due  the  Owner  from  the  Engineer  is determined.

(b)  Termination  for  Convenience  of  the  Owner.  The  Owner  may  terminate  this  contract  at any  time

by giving  at least  ten (10)  days  notice  in writing  to the  Engineer.  If  the  Contract  is terminated  by the

Owner  as provided  herein,  the  Engineer  will  be paid  for  the  time  provided  and  expenses  incurred  up to

the  termination  date.  If  this  Contract  is terminated  due  to the  fault  of  the  Engineer,  paragraph  1 hereof

relative  to  termination  shall  apply.

(c)  Changes.  The  Owner  may,  from  time  to  time,  request  changes  in the  scope  of  the  services  of

the  Engineer  to be performed  hereunder.  Such changes,  including  any  increase  or decrease  in the

amount  of  the  Engineer  compensation,  which  are mutually  agreed  upon  by and between  the  Owner

and  the  Engineer,  shall  be incorporated  in written  amendments  to  this  contract.

(d)  Personnel.

1.  The  Engineer  represents  that  he has, or will  secure  at his own  expense,  all personnel  required

in performing  the  services  under  this  Contract.  Such  personnel  shall  not  be employees  of  or have  any

contractual  relationship  with  the  Owner.

2. All of  the  services  required  hereunder  will  be performed  by the  Engineer  or under  his

supervision  and all personnel  engaged  in the  work  shall  be fully  qualified  and  shall  be authorized  or

permitted  under  state  and local  law  to perform  such  services.

3. None  of  the  work  or services  covered  by this  contract  shall  be subcontracted  without  the  prior

written  approval  of  the  Owner.  Any  work  or services  subcontracted  hereunder  be specified  by written

contract  or agreement  and shall  be subject  to each  provision  of  this  Contract.
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(e)  Assign  ability.  The Engineer  shall not  assign  any interest  on this  Contract,  and shall not  transfer

any  interest  in the  same  (whether  by assignment  or novation),  without  the prior  written  consent  of the

Owner  thereto:  Provided,  however,  that  claims  for money  by the  Engineer  from  the Owner  under  the

Contract  may be assigned  to a bank,  trust  company,  or other  financial  institution  without  such

approval.  Written  notice  of any such assignment  or transfer  shall be furnished  promptly  to the  Owner.

(f)  Reports  and Information.  The Engineer,  at such times  and in such forms  as the  Owner  may

require,  shall furnish  the  Owner  such periodic  reports  as it may request  pertaining  to the work  or

services  undertaken  pursuant  to this  Contrad,  the  costs  and obligations  incurred  or to be incurred  in

connection  therewith,  and any other  matters  covered  by this  Contract.

(g)  Records  and Audits.  The Engineer  shall maintain  accounts  and records,  including  personnel,

property  and financial  records,  adequate  to identify  and account  for  all costs pertaining  to the  Contract

and such other  records  as may be deemed  necessary  by the  Owner  and to assure  proper  accounting

for  all project  funds,  both  federal  and non-federal  shares.  These  records  will be made  available  for

audit  purposes  to the Owner  or any authorized  representative,  and will be retained  for  six (6) years

after  the  expiration  of this  Contract  unless  permission  to destroy  them  is granted  by the  Owner  and the

funding  agency.

(h)  Findings  Confidential.  All of  the reports,  information,  data,  etc., prepared  or assembled  by the

Engineer  under  this  Contract  are confidential  and the Engineer  agrees  that  they  shall not be made

available  to any individual  or organization  without  the prior  written  approval  of  the Owner.

(i)  Copyright.  No report,  maps,  or other  documents  produced  in whole  or in part  under  this

Contract  shall be the subject  of an application  for  copyright  by or on behalf  of  the Engineer.

(j)  Compliance  with  Local Laws. The Engineer  shall comply  with  all applicable  laws,  ordinances  and

codes  of  the state  and the Owner,  and the Engineer  shall save the  Owner  harmless  with  respect  to any

damages  arising  from  any tort  done  in performing  any of the  work  embraced  by this  Contract.

(k)  Equal Employment  Opportunity.  During  the performance  of  this  Contract,  the Engineer  agrees

as follows:

1.  The  Engineer  will not  discriminate  against  any employee  or applicant  for  employment  because

of race, creed,  sex, color  or national  origin.  The Engineer  will take  affirmative  action  to ensure  that

applicants  are employed,  and that  employees  are treated  during  employment,  without  regard  to their

race,  creed,  sex, color  or national  origin.  Such action  shall include,  but not be limited  to, the  following:

employment,  upgrading,  demotion,  or transfer;  recruitment  or recruitment  advertising;  layoff  or

termination;  rates  of pay or other  forms  of compensation;  and selection  for  training,  including

apprenticeship.  The Engineer  agrees  to post  in conspicuous  places,  available  to employees  and

applicants  for  employment,  notices  to be provided  by the  Owners  setting  forth  the provisions  of  this

non-discrimination  clause.

2. The Engineer  will,  in all solicitation  or advertisements  for  employees  placed  by or on behalf  of

the  Engineer,  state  that  all qualified  applicants  will receive  consideration  for employment  without

regard  to race, creed,  color,  sex, or national  origin.

3. The  Engineer  will cause  the foregoing  provisions  to be inserted  in all subcontracts  for  any work

covered  by this  Contract  so that  such provisions  will be binding  upon each subcontractor,  provided  that
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the  foregoing  provisions  shall not apply  to contracts  or subcontracts  for  standard  commercial  supplies

or raw materials.

4. The  Engineer  will comply  with  all provisions  of Executive  Order  11246  of September  24, 1965,

and of the rules, regulations  and relevant  orders  of the  Secretary  of Labor.

5. The  Engineer  will furnish  all information  and reports  required  by Executive  Order  11246  of

September  24, 1965,  and by the rules,  regulations  and orders  of  the Secretary  of Labor,  or pursuant

thereto,  and will permit  access  to his books,  records  and accounts  by the Owner's  representative,  the

funding  agency  and the Secretary  of Labor  for purposes  of investigation  to ascertain  compliance  with

such rules,  regulations  and orders.

6. In the event  of  the Engineer's  non-compliance  with  the  equal  opportunity  clauses  of this

Agreement  or with  any of such rules,  regulations  or orders,  this  Agreement  may be canceled,

terminated,  or suspended  in whole  or in part  and the Engineer  may be declared  ineligible  for  further

government  contracts  in accordance  with  procedures  authorized  in Executive  Order  11246  of

September  24, 1965,  and such other  sanctions  may be imposed  and remedies  invoked  as provided  in

Executive  Order  11246  of September  24, 1965,  or by rule, regulation,  or order  of  the Secretary  of

Labor,  or as otherwise  provided  by law.

7. The  Engineer  will include  the  provisions  of paragraphs  A through  G in every  subcontract  or

purchase  order  unless  exempted  by rules,  regulations  or orders  of the  Secretary  of Labor  issued

pursuant  to Section  204 of Executive  Order  11246  of September  24, 1965,  so that  such provisions  will

be binding  upon each subcontractor  or vendor.  The  Engineer  will  take  such action  with  respect  to any

subcontract  or purchase  order  as the  Owner's  representative  may direct  as a means  of enforcing  such

provisions  including  sanctions  for non-compliance:  Provided,  however,  that  in the  event  the Engineer

becomes  involved  in, or is threatened  with,  litigation  with  a subcontractor  or vendor  as a result  of such

direction  by the  Owner,  the Engineer  may request  the  United  States  to enter  into  such litigation  to

protect  the interests  of  the United  States.

(I)  Civil Rights  Act  of 1964.  Under  Title  VI of  the Civil Rights  Act of 1964,  no person  shall,  on the

grounds  of race, color,  or national  origin,  be excluded  from  participation  in, be denied  the benefits  of,

or be subjected  to discrimination  under  any program  or activity  receiving  federal  financial  assistance.

(m)  Section  109  of the Housing  and Community  Development  Act of 1974.  No person  in the United

States  shall  on the grounds  of race, color,  national  origin,  or sex be excluded  from  participation  in, be

denied  the  benefits  of, or be subjected  to discrimination  under  any program  or activity  funded  in whole

or in part  with  funds  made  available  under  this  title.

(n)  "Section  3" Compliance  in the  Provision  of  Training,  Employment  and Business  Opportunities

1.  The  work  to be performed  under  this  contract  is on a project  assisted  under  a program

providing  direct  federal  financial  assistance  from  the Department  of Housing  and Urban  Development

and is subject  to the requirements  of  Section  3 of the Housing  and Urban  Development  Act  of 1968,  as

amended,  12 u.s.c. 1701u. Section  3 requires  that  to the greatest  extent  feasible  opportunities  for

training  and employment  be given  lower  income  residents  of  the  project  area and contracts  for  work  in

connection  with  the project  be awarded  to business  concerns  which  are located  in, or owned  in

substantial  part  by persons  residing  in the area of the  project.

2. The parties  to this  contract  will comply  with  the provisions  of said Section  3 and the regulations
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issued  pursuant  thereto  by the Secretary  of Housing  and Urban  Development  set forth  in 24 CFR 135,

and all applicable  rules  and orders  of  the Department  issued  there  under  prior  to the execution  of this

contract.  The parties  to this  contract  certify  and agree  that  they  are under  no contrad:ual  or other

disability  which  would  prevent  them  from  complying  with  these  requirements.

3. The  contractor  will send to each labor  organization  or representative  or workers  with  which  he

has a collective  bargaining  agreement  or other  contract  or understanding,  if any, a notice  advising  the

said labor  organization  or workers'  representative  of his commitments  under  this  Section  3 clause  and

shall post  copies  of  the notice  in conspicuous  places  available  to employees  and applicants  for

employment  or training.

4. The  contractor  will include  this  Section  3 clause  in every  subcontract  for  work  in connection

with  the  project  and will,  at the  direction  of the applicant  for  or recipient  of federal  financial  assistance,

take  appropriate  action  pursuant  to the  subcontract  upon  a finding  that  the subcontractor  is in violation

of regulations  issued by the  Secretary  of Housing  and Urban  Development,  24 CFR Part 135. The

Contractor  will not subcontract  with  any subcontractor  where  it has notice  or knowledge  that  the latter

has been found  will not let any subcontract  unless  the  subcontractor  has first  provided  it with  a

preliminary  statement  of ability  to comply  with  the requirements  of these  regulations.

5. Compliance  with  the provisions  of Section  3, the  regulations  set  forth  in 24 CFR Part 135,  and

all applicable  rules  and orders  of  the  Department  issued  hereunder  prior  to the execution  of the

contract,  shall be a condition  of the  federal  financial  assistance  provided  to the project,  binding  upon

the  applicant  or recipient  for  such assistance,  its successors  and assigns.  Failure  to fulfill  these

requirements  shall subject  the  applicant  or recipient,  its contractors  and subcontractors,  its successors

and assigns  to those  sanctions  specified  by the grant  or loan agreement  or contract  through  which

federal  assistance  is provided,  and to such sanctions  as are specified  by 24 CFR Part 135.

(o)  Interest  of Members  of the Owner.  No member  of the  governing  body  of the Owner  and no

other  officer,  employee,  or agent  of  the  Owner,  who  exercises  any functions  or responsibilities  in

connection  with  the planning  and carrying  out  of the  program,  shall have any personal  financial

interest,  direct  or indirect,  in this  contract;  and the Engineer  shall take  appropriate  steps  to assure

compliance.

(p)  Interest  of other  Local Public  Officials.  No member  of  the  governing  body  of the  Owner  and no

other  public  official  of  the Owner,  who  exercises  any functions  or responsibilities  in connection  with  the

planning  and carrying  out  of the program,  shall have  any personal  financial  interest,  direct  or indirect,

in this  Contract;  and the Engineer  shall  take  appropriate  steps  to assure  compliance.

(q)  Interest  of Engineer  and Employees.  The Engineer  covenants  that  he presently  has no interest

and shall  not  acquire  interest,  direct  or indirect,  in the  study  area or any parcels  therein  or any  other

interest  which  would  conflict  in any manner  or degree  with  the performance  of his services  hereunder.

The  Engineer  further  covenants  that  in the performance  of this  Contract,  no person  having  any such

interest  shall be employed.

(r)  Access  to Records.  The  state  funding  (grantor)  agency,  the Department  of Housing  and Urban

Development,  the  Comptroller  General  of the United  States,  or any of their  duly  authorized

representatives,  shall have  access  to any books,  documents,  papers  and records  of the Engineer  which

are directly  pertinent  to this  specific  contract,  for  the purpose  of audits,  examinations,  and making

excerpts  and transcriptions.
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(s)  All records  connected  with  this  contract  will be maintained  in a central  location  by the  Owner

and will be maintained  for a period  of six (6) years  from  the  official  date  of close-out  of  the  grant.
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SECTION  B -ENGINEERING  SERVICES

The  ENGINEER  shall  furnish  ENGINEERING  SERVICES  as follows  in accordance  with  the  GENERAL

PROVISIONS  of  the  Agreement  and  as authorized  by the  appropriate  Attachment  to this  Agreement:

Engineering  Senrices  During  the  Planning  Phase

1.  The  ENGINEER  shall  complete  the  ENGINEERING  SERVICES  described  in EXHIBrT  A -  

Services  scope  of  work  and cost  proposal  within  the  time  specified  in Attachment  I -  Compensation  for

Enqineerinq  Services  Durinq  the  Planninq  Phase  from  the  date  of  written  authorization  to proceed

unless  otherwise  mutually  agreed  to in writing  by both  parties.  Any  supporting  documentation  or

revisions  regarding  the  ENGINEER's  services  under  this  Agreement  necessary  to obtain  the  approval  of

the  Funding  Agency  and all State  regulatory  agencies  will  be provided  promptly.

2.  The  ENGINEER  shall,  prior  to completion  of ninety  (90)  percent  of  the  Planning  Phase  service,

prepare  and furnish  to the  OWNER  an estimate  for  total  compensation  to be paid  to the  ENGINEER  for

providing  the  services  to be performed  in the  Design  Phase.

Engineering  Services  During  the  Design  Phase

3.  The  ENGINEER  shall  complete  the  ENGINEERING  SERVICES  described  in EXHIBIT  B -  

Services  scope  of  work  and cost  proposal  and  section  B-3 through  B-11 described  herein  within  the

time  specified  in Attachment  II  -  Compensation  for  Enqineerinq  Services  Durinq  the  Desiqn  Phase  from

the  date  of  written  authorization  to proceed  unless  otherwise  mutually  agreed  to in writing  by both

parties.  Any  supporting  documentation  or revisions  regarding  the  ENGINEER's  services  under  this

Agreement  necessary  to obtain  the  approval  of  the  Funding  Agency  and all State  regulatory  agencies

will  be provided  promptly.

4.  The  ENGINEER  shall  perform  the  necessary  design  surveys,  accomplish  the  detailed  design  of

the  Project,  prepare  contract  documents  including  design  drawings,  specifications  and  invitations  for

bids,  and  prepare  a final  opinion  of  probable  Project  costs  based  on the  final  design  of  the  Project.  The

design  drawings  prepared  shall  be in sufficient  detail  to show  the  character  and extent  of  the  Project

and  to permit  the  actual  location  of  the  proposed  improvements  on the  Project  site.  It is also

understood  that  if subsurface  explorations  such  as borings,  or soil tests  are  required  to determine

amounts  of rock  excavation  or foundation  conditions,  the  ENGINEER  will  furnish  coordination  of  said

explorations  as an Additional  Engineering  Service,  and  the  costs  incident  to such  explorations,  no

matter  whether  they  are  performed  by the  ENGINEER  or by others  shall  be paid  for  by the  OWNER  as

indicated  in Section  C and set  out  in Attachment  II.

5.  The  ENGINEER  shall  review  the  Engineering  Report  prepared  for  this  Project  and,  if necessary

and  upon  consultation  with  and  concurrence  of  the  OWNER,  Funding  Agency  or delegated  State  as

appropriate,  shall  revise  design  criteria,  design  standards,  treatment  process  sizing  and  other

appropriate  preliminary  design  information  included  in the  Plan or other  preliminary  engineering  reports

in order  to complete  the  final  design  for  the  Project  in accordance  with  the  performance  standards  and

accepted  engineering  practices.
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6. The ENGINEER  shall assist  the OWNER  in obtaining  necessary  permits  and approvals  from

appropriate  Federal,  State,  and local regulatory  agencies.  The  cost  of obtaining  such permits  and

approvals  shall be borne  by the  OWNER.  However,  this  shall not  be construed  as a guarantee  that  the

ENGINEER  can cause  a permit  or permit  condition  to be granted  or further  the OWNER"s  goals.

7. The  Contract  Documents  furnished  by the ENGINEER  under  Section  B-4 shall utilize  Funding

Agency  endorsed  construction  contract  documents,  as appropriate

8. Prior  to the  advertisement  for bids, the ENGINEER  shall provide  for  each construction  contract

to be awarded  by the OWNER,  the number  of copies  specified  in Attachment  II of  the  detailed  design

drawings,  specifications,  and contract  documents  for  use by the OWNER  and appropriate  Federal,  State

and local agencies  from  whom  approval  of  the Project  must  be obtained.  The ENGINEER  shall provide

additional  copies  of  the  above  specified  documents  to the OWNER  at the cost of reproduction.

Originals  of such items  as documents,  survey  notes,  and tracings,  prepared  by the ENGINEER  are and

shall remain  the  property  of  the ENGINEER,  but  this  shall in no way  infringe  upon the  OWNER's  rights

to such items  under  Section  A-6(e).

9. The ENGINEER  shall establish  baselines  for  locating  the  work  together  with  a suitable  number

of benchmarks  adjacent  to the  work  and show  their  location  in the  Contract  Documents.  This

information  and the Contract  Documents  will provide  the  contractor  sufficient  reference  from  which  to

execute  the  contract  work. The ENGINEER  is not  obligated  to set  construction  grade  stakes  for  the

construction  of the Project.

10.  The  ENGINEER  shall prepare  and furnish  to the  OWNER  three  (3) copies  of maps  or drawings

showing  the  approximate  location  of needed  construction  easements,  permanent  easements,  rights-of-

way  and land to be acquired.  Such maps  or drawings  shall be furnished  promptly  to enable  the

OWNER  to initiate  proper§  and easement  acquisitions.

11.  The  ENGINEER  shall,  prior  to completion  of ninety  (90)  percent  of  the Design  Phase service,

prepare  and furnish  to the OWNER  an estimate  for  total  compensation  to be paid to the ENGINEER  for

providing  the services  to be performed  in the Construction  Phase  and Operation  Phase.

12.  Section  B-3 through  B-11 and those  ADDITIONAL  ENGINEERING  SERVICES designated  for  the

Design  Phase in Atl:achment  II  will take  effect  upon execution  of Attachment  II.

Engineering  Services  During  the  Construction  Phase

13.  ENGINEER  shall complete  the  ENGINEER  SERVICES described  in EXHIBIT  C -  Construction

Services  scope  of  work  and cost  proposal  and section  B-13 through  B-24 described  herein,  within  the

time  specified  in Attachment  III  -  Compensation  for  Enqineerinq  Services  Durinq  the Construction

Phase  from  the  date  of  written  authorization  to proceed  unless  otherwise  mutually  agreed  to by both

parties.

14.  The  ENGINEER  shall attend  the bid opening  and tabulate  the bid proposals,  analyze  the
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responsiveness  of  the  bidders,  check  references,  and  make  recommendations  for  awarding  the

contract(s)  for  construction  to the  lowest  responsible,  responsive  bidder.

15.  Upon  award  of  each  construction  contract,  the  ENGINEER  shall  furnish  to the  OWNER,  for  each

contract,  the  number  specified  in Attachment  III  of  the  sets  of  the  design  drawings,  specifications  and

contract  documents  for  execution  by the  OWNER  and  contractor.  The  ENGINEER  shall  provide

additional  copies  of  such  contract  documents  to the  OWNER  at the  cost  of  reproduction.

16.  The  ENGINEER  shall  review  and approve,  for  conformance  with  the  design  concept  all shop

drawings  and other  submittals  required  by the  Contract  Documents  to be furnished  by contractors.

17.  The  ENGINEER  shall  interpret  the  general  intent  of  the  design  drawings  and  specifications  to

endeavor  to protect  the  OWNER  against  defects  and  deficiencies  in construction  on the  part  of  the

contractors.

18.  The  ENGINEER  shall  provide  general  engineering  review  of  the  work  of  the  contractors  as

construction  progresses  to ascertain  that  the  contractors  are  conforming  to the  general  design  concept.

Engineer  shall,  in connection  with  observations  of  Contractor's  Work  while  it is in progress  make  visits

to the  Site  at intervals  appropriate  to the  various  stages  of  construction,  as Engineer  deems  necessary,

but  at least  monthly,  to observe  as an experienced  and  qualified  design  professional  the  progress  and

quality  of  Contractor's  executed  Work.  Such  visits  and  observations  by Engineer,  and  the  Resident

Project  Representative,  if any,  are not  intended  to be exhaustive  or to extend  to every  aspect  of

Contractor's  Work  in progress  or to involve  detailed  inspections  of  Contractor's  Work  in progress

beyond  the  responsibilities  specifically  assigned  to Engineer  in this  Agreement  and the  Contract

Documents,  but  rather  are  to be limited  to spot  checking,  selective  sampling,  and similar  methods  of

general  observation  of  the  Work  based  on Engineer's  exercise  of professional  judgment  as assisted  by

the  Resident  Project  Representative,  if any.  Based  on information  obtained  during  such  visits  and

observations,  Engineer  will  determine  in general  if the  Work  is proceeding  in accordance  with  the

Contract  Documents,  and Engineer  shall  keep  Owner  informed  of  the  progress  of  the  Work.

19.  The  ENGINEER's  undertaking  hereunder  shall  not  relieve  the  contractor  of its obligation  to

perform  the  work  in conformity  with  the  Contract  Documents  and in a workmanlike  manner;  nor  shall  it

make  the  ENGINEER  an insurer  of  the  contractor's  performance.  Engineer  shall  not  at any  time

supervise,  direct,  or have  control  over  Contractor's  work,  nor  shall  Engineer  have  authority  over  or

responsibility  for  the  means,  methods,  techniques,  sequences,  or procedures  of  construction  selected

or used by Contractor,  for  security  or safety  at the  Site,  for  safety  precautions  and programs  incident  to

the  Contractor's  work  in progress,  nor  for  any  failure  of  Contractor  to comply  with  Laws  and

Regulations  applicable  to Contractor's  furnishing  and  performing  the  Work.

20.  The  ENGINEER  shall  review  each  contractor's  applications  for  progress  and  final  payments  and

submit  sufficient  copies  of  same  to the  OWNER  with  the  ENGINEER's  recommendation  for  approval  or

disapproval.

21.  The  ENGINEER  shall  prepare  necessary  contract  change  orders  for  approval  of  the  OWNER,  the

Funding  Agency  and  others  as required.  The  ENGINEER  shall  make  an independent  assessment  of  the
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Contractor's  cost  and time  proposal  and the impacts  on the  Contract  Price and Contract  Time  as part  of

the  review  and recommendation  process  for  each change  order.

22.  The  ENGINEER  shall make  a site  visit  prior  to issuing  the  certificate  of  substantial  completion  of

all construction  and submit  a written  report  to the OWNER,  the Funding  Agency  and others  as required.

23.  Prior  to submission  of recommendation  for  final  payment  on each contract,  the ENGINEER  shall

submit  a certificate  of substantial  completion  of work  done  under  that  contract  to the OWNER,  the

Funding  Agency  and others  as required.

24. The ENGINEER  shall provide  the  OWNER  with  record  drawings  as specified  in the  scope  of work  for

Attachment  III. Such drawings  will be based upon the Resident  Project  Representative's  construction

data  and the  construction  records  provided  by the contractor  during  construction  and reviewed  by the

Resident  Project  Representative.

25.  Section  B-13 through  B-24 and those  ADDITIONAL  ENGINEERING  SERVICES  designated  for  the

Construction  Phase in Attachment  III  will take  effect  upon execution  of Attachment  III.

Engineering  Seivices  During  the  Operation  Phase

26.  The  ENGINEER  shall complete  the  ENGINEERING  SERVICES  described  in EXHIBrT  D -

Operational  Services  scope  of work  and cost  proposal  and section  B-26 through  B-31 within  the  time

specified  in Attachment  IV -  Compensation  for  Enqineerinq  Services  Durinq  the Operation  Phase from

the  date  of  written  authorization  to proceed  unless  otherwise  mutually  agreed  to in writing  by both

parties.

27.  The  ENGINEER  shall review  the  first  year's  operation  of the Project  and revise  the  operation  and

maintenance  manual  for  the Project  as necessary  to accommodate  actual  operating  experience

28.  The  ENGINEER  shall provide  to the  OWNER  monthly  operation  reports  on the performance  of the

Project.

29.  The  ENGINEER  shall train  operating  personnel  and prepare  curricula  and training  material  for

operating  personnel.

30.  Eleven  (11) months  after  the initiation  of  the Project  operation,  the ENGINEER  shall advise  the

OWNER  in writing  whether  the Project  meets  the project  performance  standards.

31.  Section  B-26 through  B-30 and those  ADDITIONAL  ENGINEERING  SERVICES designated  for  the

Operation  Phase in Attachment  IV will take  effect  upon  execution  of Attachment  IV.

SECTION  C - ADDITIONAL  ENGINEERING  SERVICES

ADDnIONAL  ENGINEERING  SERVICES  as detailed  in the Attachments  shall be provided  by the
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ENGINEER  upon written  authorization  by the OWNER  and concurrence  of Funding  Agency.

Compensation  for  performing  the  designated  ADDITIONAL  ENGINEERING  SERVICES will be included

on Attachment  I, Attachment  II,  Attachment  III,  or Attachment  IV.  ADDrTIONAL  ENGINEERING

SERVICES  could  include  such things  as the following.

1.  Provide  Resident  Project  Observation.  The ENGINEER  shall, prior  to the preconstruction

conference,  submit  a resume  of the  Resident  Project  Representative's  qualifications,  anticipated  duties

and responsibilities  for  approval  by the OWNER  and the Funding  Agency.  Resident  observation

includes  checking  lines and grades,  keeping  records  of full measurements  and the  contractor's

activities,  passing  information  between  the ENGINEER  and contractor,  reviewing  of contractor's  request

for  progress  payments,  inspection  of completed  work  for  compliance  with  Contract  Documents  and

keeping  of a daily  diary  per Funding  Agency  requirements.  Performance  of this  service  will not

guarantee  the  contractor's  performance,  but it endeavors  to protect  the  OWNER  against  defects  and

deficiencies  in the Project  and verify  compliance  with  the contract  Documents.  Period  of service  for

calculating  compensation  will be as specified  in the  Attachments.

2. Prepare  site, boundary,  and topographic  surveys  for  treatment  works,  dams,  reservoirs,  and other

similar  special  surveys  as may be required.

3. Conduct  laboratory  tests,  well  tests,  borings,  and specialized  geological,  soils, hydraulic,  or other

studies  recommended  by the ENGINEER.

4. Prepare  properly  surveys,  detailed  descriptions  of sites,  maps,  drawings,  or estimates  related

thereto;  assist  in negotiating  for land and easement  rights.

5. Appear  before  courts  or boards  on matters  of litigation  related  to the project.

6. ASSiSt OWNER  with  developing  a user charge  system.  Design  a user charge  system  to produce

adequate  revenues  required  for  the  operation,  maintenance  and replacement  of the Project  that  meets

applicable  EPA or other  requirements.

7. Prepare  an operation  and maintenance  manual.

8.  Provide  construction-staking  services.

9. Prepare  or review  environmental  assessments  and impact  statements;  review  and evaluate  the

effects  on the design  requirements  for  the Project  of  any such statements  and documents  prepared  by

others;  and assist  in obtaining  approvals  of authorities  having  jurisdiction  over  the anticipated

environmental  impact  of  the Project.

10.  Provide  services  resulting  from  significant  changes  in the  scope,  extent  or character  of the

portions  of the  Project  designed  or specified  by ENGINEER  or its design  requirements  including,  but  not

limited  to, changes  in size, complexity,  OWNER's  schedule,  character  of  construction  or method  of

financing;  and revising  previously  accepted  studies,  reports,  Drawings,  Specifications  or Contract
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Documents  when  such revisions  are required  by changes  in laws, rules, regulations,  ordinances,  codes,

standards  or orders  enacted  subsequent  to the Effective  Date of  this  Agreement  or are due to any

other  causes  beyond  ENGINEER's  control.

11.  Provide  services  resulting  from  evaluation  by ENGINEER  during  the Study  and Report  Phase at

OWNER's  request  of  alternative  solutions  in addition  to those  specified  in Exhibit  A to Attachment  I.

12.  Prepare  for,  coordinate  with,  participate  in and respond  to structured  independent  review

processes,  including,  but not limited  to, construction  management,  cost  estimating,  project  peer

review,  value  engineering  and constructability  review  requested  by OWNER;  and performing  or

furnishing  services  required  to revise  studies,  reports,  Drawings,  Specifications  or other  Bidding

Documents  as a result  of such review  processes.

13.  Provide  services  in connection  with  Work  Change  Directives  and Change  Orders  to reflect

OWNER-requested  changes  to the  Drawings  and Specifications.

14.  Provide  services  in making  revisions  to Drawings  and Specifications  occasioned  by the OWNER's

acceptance  of substitute  materials  or equipment  other  than  "or-equal"  items;  and services  after  the

award  of  the construction  contract  in evaluating  and determining  the acceptability  of  a substitution.

15.  Provide  additional  or extended  services  during  construction  made necessary  by (1)  emergencies

or acts  of  God endangering  the  Work,  (2) work  damaged  by fire  or other  cause  during  construction,  (3)

a significant  amount  of  defective,  neglected  or delayed  work  by Contractor,  (4) acceleration  of the

progress  schedule  involving  services  beyond  normal  working  hours,  or (5) default  by Contractor.

SECTION  D - SPECIAL  PROVISIONS  OR MODIFICATIONS  TO THE  STANDARD  LANGUAGE  IN

THIS  AGREEMENT

(Describe,  attach  or indicate  "None")

None.
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IN WITNESS  THEREOF,  the parties  hereto  have  executed,  or caused  to be executed,  by their  duly

authorized  officials,  this  Agreement  in triplicate  on the respective  dates  indicated  below. The  parties

further  certify  by  their  signatures  below  that  no modifications  have  been  made  to  the

standard  language  of  this  Agreement,  other  than  those  detailed  in Section  D.

ATTEST:

Type  Name

Title

Date

OWNER:

BV
Type  Name

Title

Date

ATTEST:

Type  Name

Title

Date

CONCURRENCE:  FUNDING  AGENCY

AGENCY  NAME, Dept. Of FinanCe & AdminiStratiOn

Concurrence

Nam(3, Jj51B Stephanie Kramer, Project Manager

Date

ENGINEER:

B\/

Type  Name

Title

Date
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g ATTACHMENT  I  Compensation  for  Engineering  Services  During  the  Planning  Phase

[X  ATTACHMENT  II  - Compensation  for  Engineering  Services  During  the  Design  Phase

[X  ATTACHMENT  III  - Compensation  for  Engineering  Services  During  the Construction  Phase

0 ATTACHMENT  IV  - Compensation  for Engineering Services During the Operation Phase

1.  As set  forth  in the  AGREEMENT  FOR ENGINEERING  SERVICES  dated  theday

or  , 2024  by and between  the  Ci§  Of Truth  Or Consequences  , the  OWNER,

and  Wilson  & Company  , the  ENGINEER,  the  OWNER  and ENGINEER  agree  [hiS

day  of  , 20 24 that  the  OWNER  shall  compensate  the  ENGINEER  for  services

described  in Section  B and Section  C and  further  described  in

0 EXHIBIT A - Planning Services scope of work and cost proposal

[X  EXHIBIT  B -  Design  Services  scope  of  work  and  cost  proposal

[X  EXHIBIT  C -  Construction  Services  scope  of  work  and  cost  proposal

[1 EXHIBIT  D - Operational  Services scope of work  and cost proposal

2.  Compensation  for  ENGINEERING  SERVICES  shall  be by the

[XLUMP  SUM method of payment. The total amount  of compensation  for ENGINEERING
SERVICES, as described in the appropriate  EXHIBIT, shall not exceed $ 71,325.81 , excluding
gross  receipt  tax and reimbursables.

[1 STANDARD  HOURLY  RATE WITH  MAXIMUM  method of payment. The total amount  of
hourly  charges,  excluding  gross  receipt  tax and reimbursables,  for  ENGINEERING  SERVICES  as

described  in the  appropriate  EXHIBIT  shall  not  exceed  without  prior  written

approval  of  the  OWNER,  with  Funding  Agency  concurrence.

3. Compensation  for  ADDmONAL  ENGINEERING  SERVICES,  shall  be by the

[X LUMP  SUM  method  of payment.  The  total  amount  of compensation  for  ADDrTIONAL

ENGINEERING  SERVICES,  as described  in the  appropriate  EXHIBIT,  shall  not  exceed

$ 0.00 qross receipt tax and reimbursables.

€  STANDARD  HOURLY  RATE  WITH  MAXIMUM  method  of payment.  The  total  amount  of

hourly  charges,  excluding  gross  receipt  tax  and  reimbursables,  for  ADDITIONAL  ENGINEERING

SERVICES  as described  in the  appropriate  EXHIBff  shall  not  exceed  without

prior  written  approval  of  the  OWNER  with  Funding  Agency  concurrence.

4.  The  amount  of  compensation  shall  not  change  unless  the  scope  of  services  to be provided  by the

ENGINEER  changes  and  this  Agreement  is formally  amended  according  to Section  A-5.  Contract  Time

under  Section  B. and for  the  purpose  of Section  A.8  shall  be  calendar  days  (or  as specified  in

the  Attachments  or Exhibits)

5.  OWNER  shall  pay  ENGINEER  applicable  gross  receipt  taxes  and reimbursable  expenses  at the
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rates  set forth  in the appropriate  EXHIBIT.  The amounts  payable  to ENGINEER  for  reimbursable

expenses  will be the project  related  internal  expenses,  such as mileage,  per diem  and reproduction,

actually  incurred  or allocated  by ENGINEER,  plus  all invoiced  external  reimbursable  expenses,  including

consultants,  allocable  to the project,  the latter  multiplied  by a factor  of  . Reimbursable  expenses

shall not  exceed  the estimate  in the EXHIBn  without  prior  written  approval  of  the OWNER,  with

Funding  Agency  concurrence.

6. The  method  for interim  or partial  payments,  such as milestone  or time  & materials,  shall be as

detailed  below:

Invoice  the  25th  of  every  month  with  progress  report.

7. Signatures

IN WITNESS  THEREOF,  the parties  hereto  have  executed,  or caused  to be executed,  by their  duly

authorized  officials,  this  Agreement  in triplicate  on the respective  dates  indicated  below.

ATTEST:

Type  Name

Title

Date

OWNER:

BY
Type  Name

Title

Date

ATTEST:

Type  Name

Title

Date

CONCURRENCE:  FUNDING  AGENCY

AGENCY NAME: Dept. of Finance & Administration

Concurrence

%,3171B, Jj51B Stephanie Kramer, Project Manager

Date

ENGINEER:

B%/

Type  Name

Title

Date
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Attachment  II

Manhour  Worksheet

Project  Name  TorC  CDBG  Water  Meter  Replacement

Project  Phase  Design  Phase

Project  Number  23-600-599-00

Date:  5/3/2024
Owner:  City  of  TorC

Engineei:  Wilson  & Company,  Inc.,  Engineers  & Architects

Job  Description

Project

Manager

Engineering

Intern

Project

Designer Expense Task  Total: Schedule/Notes:
Grade P5 Pi PD3 Mileage

Billing  Rate: S 212.00 S 108.00 S 128.00 5 0.655
Hrs. Hrs. Hrs. S S

Task  01:  Preliminary  Design

Field  Data  Collection 2 12 8 S 151.15 !> 2,843.00

Draft  Contract  Documents  and  Technical  Specifications 2 16 !> 2,152.00

Plan  Set  Preparation 8 8 32 S 6,656.00
Internal  QAQC  & Address  Internal  Comments 4 8 4 !) 2,224.00
Packaging  of  Preliminary  Deisgn  Package 1 4 4 S 1,156.00
Virtual  Design  Review  Mtg.  with  Owner 1 I 1 S 448.00

r':== ff m(!...Thl,-  ;-:._:.l::::_:-.-...___'_'"'__I.':=:=:'=."'-': ,:.'.-r:.,"': ';:a'-:rt"'.'s': *. +..a7:,"a#%_.[,)ff:J a'f:.r!'j!.'.? FimW479:(X:
+m#0--'  -"-  "-  "  -  ""  "  "-"  ' -'  -"  -  "'"--  '-  ' j

Task  02:  Final  Design

Address  Owner  Comments  from  Preliminary  Design 2 8 8 S 2,312.00
Final  Contract  Documents  and  Technical  Specifications 2 2 4 S 1,152.00
Plan  Set  Preparation 8 16 18 S 5,728.00
Internal  QAQC  & Address  Internal  Comments 4 4 2 S 1,536.00
Packaging  of  Preliminary  Deisgn  Package 4 16 6 S 3,344.00
Virtual  Design  Review  Mtg.  with  Owner 6 20 4 S 3,944.00
Address  Final  Owner  & Agency  Comments 1 2 2 S 684.00

[:: Cff,7'-  ' T'..:a',,,Q77,,',',7:',,',.,;,,"-. G;:a:J;h!.'. .':T.:"sil@a'T:J{1,7f 'Faaa'7S:I"': .a'!A3'l.'a'a.'  a:#' :i--a'a'%+yi7+-#(  _-fl.i...  .  &-..  _  ._  .. ':'5--',-,%8jZJ_(J,,o(r&:' ss**a':'..'.':::+  :'.'.'+'*ll"7!aa.W"'-aaT*:'7a"".1:sJlaA"lk' :

Total  Man-hours  45  117  93  151.15

Subtotal  Tasks  1-  2 (Excl.  NMGRT):  5  34,179.00

NMGRT@7.6250  5 2,606.15

iTotal incl. NMGRT: 5 36,785.15 i

10l  1



Attachment  Ill

Manhour  Worksheet

Project  Name  TorC  CDBG Water  Meter  Replacement

Project  Phase  Construction  Phase

Project  Number  23-600-599-00

Date:  5/3/2024

Owner:  City  of  TorC

Engineei  : Wilson  & Company,  Inc.,  Engineers  & Architects

job  Description

Project

Manager

Project

Engineer

Engineering

Intern

Construction

Obsenier Expense Task  Total: Schedule/Notes:

Gmde P5 PI P3 FC5 Mileage

Billing  Rate: S 212.00 S 108.00 S 116.00 S 118.00 S O.655
Hrs. Hrs. Hrs. Hrs. S S

Task  03:  Bidding  & Negotiation

Bid Admin 6 20 16 S 5,288.00

Pre-Bid  Meeting  (_l) 4 4 4 150 S 1,842.25

Bid Opening  and  Recommendation  (1) 8 12 12 150 S 4,482.25

[ J::a:'::.m.  7_7".7_'.:..-..i..;'.:.  :. i'-*'-: € : rJ  =':.+x.= """""  !E'vJ}'a'' a'aaafall  -  :  -_ E""_'0s l-l-} = # a_2:: a47"!ff6f2Y!i(19 pa'+ttll+'-'-""'--aa-"-"'-"""'  -'-"Xh  *mrm'sv--..  .-(._  -  %  -  --  -  -  -  -  -"  """'  -=

Task  04: Construction  Administration

Project  Management,  Invoicing  & Progress  Reports  (3 months) 3 3 S gso.oo

Submittals  Reviews  & Approvals 2 4 10 S 2,016.00
Construction  Progress  Meetings  (3 Virtual  Mtg.) 3 6 2 S 1,520.00
Pay Applications,  CO/FO  Review,  Processing,  Coord.  with  RPR 4 8 4 S 2,176.00
Substantial  Completion  Walkthrough  Mtg.  (1) 4 4 150 S 1,418.25
Final  Completion  Walkthrough  Mtg  (1) 3 S 354.00

Proiect  Closeout  Process 4 4 2 2 S 1,748.00
11-Month  Warranty  Walkthrough  & Coordination  with  Contractor 4 4 150 S 1,418.25

!_"ffi-Z m.:tmr==_-__=..=__.___'-___=-":"-.;-.,::: ?r :M"_'a_ @,yp_7y* p.l?%.  :a:.-$1:tt;k-.iimi":J !S:-.-:_:U;_Q!i0J Jffii9w'pVJfff.(,

Task  05:  Part-Time  Construction  Observation

Part-Time  Construction  Observation  - RPR On-Site  (60 Working  Days) 117 180 5 13,923.81

t!mt: mE[ElA'J!!!J(W.A'ii_'JJ.  T.  -'."..""-____,,:T.. :la":'--a:'atJ+i-aS'=:,"'a"'H!'l  711," .':ma  0.  _l"' ''''J%17-"""F ""_  'l,l!V'ffi,'J f;a*'a-'a;'Q'_lJL  .a r*a"a !3,RJ,al,- F-ffm-'J-'-7;7-"'-""'-'----'-"-'!

Total  Man-hours  42  61  48  132  780

Subtotal  Tasks  3 - 5 (Exd.  NMGRT):  6 37J46.81

NMGRT  @ 8.375%  (TorC  Rate  - Project  Site  as Required  by State  of  NM)  5 3,111.04  

iTotalincl.NMGRT:  6 40,257.8Si  i



mmON
&COMPANY
IIIGHER  RELATIONSHIPS

4401  Masthead  Street  NE, Suite  150

Albuquerque,  NM 87109

505  348  4000  (phone)
505  348  4055  (fax)

wilsonco.com

May  3, 2024

-\ngie  Gonzalcs

Cita  Manager

City  of  Trutli  or  Consequences

505  Siins  Street

Trutli  ot  Consequences,  NM  8-/901

Shibject: Exhibit  B - Design  Services  Scope  of  Wotk  -  Ptoject  #23-600-599-00

Ttuth  ot  Consequences  Water  Metet  Replacetnent

Dear  Mi:s.  Gonzales:

Thank  you  for  selecting  'yVilson  &  Companv  tti complete  tlic  enginceting  set"s-ices  related  to thc  Citv's  CDBG

lX'atei:  Meter  Replacen-ient  ptoject.  Tlie  project  will  consist  of  tlie  design  and  consti:uction  related  to tlie

replacement  of  aged  and  deteriorated  water  inei:er  assei'nLilies.  Tlie  crirrcnt  manual  read  watet  meters  tvill  be

i'elilacecl witli iiew advanced inetering iiifrastructure (AMI) radio read ineters. Tlie ineter relilaceinents will
take  place  tlii'ougliorit  tlie  intu'ucipal  svater  systein  service  ai:ea wl'fflcli  includes  tlic  Ctg'  of  TorC  and  l'illage  of

\X'illiai'nsLiutg.  Tlie  ccindition  and  location  of  tlie  metei:  asseinblies  varies  widely  tl'u:orighout  tlie  service  area

and  tl'ierefcyre  tlie  location  of  tlie  assemblies  and  surface  iinprovements  to be replaced  will  varv  as well.  In

locations  wliei:e  tlie  existuig  incier  can  assemlrlies  liave  failed  and  are located  witlun  tlie  sidewalks,  tlie

iixipi:ovei'nents  will  also  iiiclude  tlie  replacement  ot" tlie  ineter  setters,  metei:  cans,  lids,  plus  ilie  removal  ancl

replacement  of  tlie  sidewalk<  section  as rieeded  to coi'iiplete  tlie  installation.

Based  on  prehini+iary  pla+i+iiiig  estimates,  the  project  will  i+tclude  the  replaceinent  of  approximately  981

metei:s, 98 meter assemlylics and 88 square yards of sidewall- removal & relilacenients. Tl'ie current state of
tlie  inflated  consttuction  costs  tvill  be tlic  dccidiiig  factor  fot  tlie  actual  number  of  ineters  that  caii  be replaced

with  tlic  tunding  available.

Proiect  Scope/Sen-ices  to be coinplctcd  as pai:t  of  the  Desigi'i  Pliasc  of  tlic  prolcct:

1)  Engineering  Desigi'i:

a. I)relin'uiiarv  Dcsig-n:

i. Prcpatc  plati  di:awi+igs  to a 50o n level  of  completion

1. Field  Data  Confumations

2. Prepare  Draft  Conti:act  Docrunents  &  Techrucal  Specifications

3. Intetnal (2z{/(2C  review of all deliverables
4. Submit  50"  o desig-n  to Owner  for  review  and  con'unents.

5. I{old  plati  review  meetiiig  tvitli  Oiv-net

b.  Final  Desigii:

i.  Design  to lO[)o o Completion

1. ,r\ddress  Client  cominents  on  50o 'o package

2. Prepare  plan  di'awings  to l00oo  level  of  compleuon

3. Prepare  Fiiial  Coi'itract  Documents  &  Teclinical  Specifications

4. Preliai:e Engineers Oliinion of Probalrle Cost
5. Internal QA/QC  review  of all delivei:ables
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6. Sulynfft 100o o desi5oii  liackage to Owner & Ageiig  for futal review and approval.
7. Addtess  Owner  &  AgCnCV  cotnments  and  fiiialize  for  lyidding.

Final  Desigii  Pliase  delivei:aL+les  will  include:

1. Signed atid sealed Construction Plaii Set prepared iii  22x34 slieets to allow for true lialf size lirinti+ig
2. CDBG  format  Contract  Documents  i:eadv  for  bidding  pliasc  ser'iatces

3. Project  specific  Teclu'iical  Specifications

4.  Fuialized  engineer's  estimate  of  ptobable  consti:uction  cost.

Compensation:

Tlie desibo-ii phase set'vices will lae completed witli dehveralyles as listed alrove provided for a lump sui'n
cost of f  excluduig gross receipt  tax, as sliown on Attaclunent IL

Tiineliiie  for  Completion  of  Project:

Tlie  contract  tune  for  tlic  prchiniiiary  design  pl'iase  sliall  be 60 calendai:  days  from  tlie  date  of  tlie

Owner's signattu:c below. The conttact time foi: the fii'ial design lihase slian lye 30 calendat days from the
date  of'  receipt  of  all coininents  fron-i  tlie  Owner  and  i{gency

If  yohi  liave  any  qriestions,  yori  may  contact  -'ilfi:cdo  I-Iolguin  at 575-642-8537  or  by email  at

Alfredo.Holguin@wilsonco.con-i.

Sincerclv,

IVILSON  &  COMPANY

Bi:iatx  P. McBricle,  P. E.

'v'ice  President

On  belialf  of  tlie  Cit-i-  of  Trutli  or  Conscqucnccs,  T am  aritliorizect  to agree  to and  accept  tlic  tcrnis  and

conditions  of  tl'ffs +Sigreenqenf  aS outliiied  above,  aixl  bcrcby  aritliorizc  lX'ilson  &  Conipany  to proceed.

Cih'  of  Trutlx  or  Conseqriences

Signattu:e:

Naine:  Angie  Gonzalcs

Title:  Citv  Manager

Date:
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Angie  Gonzalcs

Cite'  Mai'iager

Cite' of Trutli or Conseqriences
505  Siins  Street

Trutli  ot  Consequences,  NAtI  87901

MESON
&COMPANY
H I G ll  E R R E L A r 10 N S H I P S

4401  Masthead  Street  NE. Suite  150

Albuquerque.  NM 87109

505  348  4000  (phone)
505  348  4055  (fax)

wilsonco  com

Subject: Exhibit  C -  Consttuction  Services  Scope  of  Wotk  -  Ptoject  #23-600-599-00

Ttuth  or  Consequences  Watet  Metet  Replacetnent

Dear  Mi:s.  Gonzalcs:

Tliank  you  for  selectiiig  \Xailson  &  Companv  to complete  tl"ic cnginceting  sers-iccs  rclatcd  to the  Citv's  CDBG

\X'ater Meter Replaceinent project. Tlie liroject will consist of tlie design and co+istruction telated to tlie
relilacernent of aged ancl deteriorated watei: meter asseinblies. Tlie criri:ent manual read water meters will be
replaced  with  new  advanced  metering  infi:asti:ucture  (AMI)  radio  i:eacl meters.  The  tneter  teplacements  will

take place thi:origliorit tlie nnuffcilial water svstem service area wlffcli ii"icludes tlie City of TorC and Village of
lVilliamsLiurg.  Tlie  condition  and  location  of  tlie  meter  assemblies  vai'ies  widelv  tl'u'ougliout  tlie  service  area

and tlierefrire tlie locafflon of tlie assembhes and surface iinprovements to Lie relilaced win varv as well. It'i
locations  wl'iere  i-lie existing  ineter  can  assembhes  liave  failed  and  are lcicated  witliin  the  sidewalks,  the

iinproveme+'its  will  also  include  tlie  replacement  of  tlie  metei:  settei:s,  metei:  cans,  lids,  plus  tlie  temoval  and

rqilacement  of  tlic  sidewalk  sectioi'i  as needed  to coinplcte  tlie  installation.

'The  construction  pliasc  ser-i-ices  for  tliis  pi:o)ect  will  be to complete  tlie  bidding,  constt'uction  adiniiiist.ratio+i

and  construction  ol:iservation  for  tlie  yvatcr  meter  replaceinent  project  as approved  1)v the  Citv.

Project  Scope/Set-vices  to Lie completed  as pai:t of  tltc Constri+ction  Pliase of tbc lirolect:

1) Bidduy  Serviccs: l'o coininent once final apliroval of tlie desigii paclcagc is received
a. Disti:ibution of lilans and )iroject inanuals to Biddet's tlirohiglt lVilsori 'vX'ebsite
b.  Cooi:dination  &  .:-ldvei:tisement  for  t+ids to Las  Cruccs  Sun  News

c. Facilitate  pre-Liid  ineeting

d.  Respond  to Contractors  qhicstions  and  issue  addcnda

e. Facilitate  bid-o)ienuig

E. Review bids, lireliate lyid ta)xilation, and i:ecoininendation of award

2)  Consttuction  Adn'unisuation:

a. Conform  construction  docriments  f'or  awatded  contractor

b.  Facilitate  Pre-Consti'uction  confei:ence

c. Review  Shop  Dtawiiig  Subinittals

d.  Respond  to Contractot's  RFI's  during  Construction  (ASSllllX  2 total)

c. Reviesv  of  Contractors  i{pplication  for  Payment  (,lssrune  2 total)

f. Issue  Clarifications  and  Field  Dii'ecuves  (i-'iSSllme  2 total)

g. Review  change  order  proposals  and  make  rccorninendation  (assutne  l)

11. .-lttend  monthly  consti'uction  pi:ogress  meetings  (assume  l-lir/ea.)

i. Attend Substantial Comliletion }Valk-tlii:origli and preliare liuncli list
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). Attend Final Comliletion lX'alk-tlirorigli
k.  Coordi+iation  witli  Conttactot  and  Owner  fot  all close  orit  documents

1. Atteixl  1 1-Montli  \Vai:tai'it)-  Walk-tlirougli

3)  I)art-Tiii'ie  Consttuction  Obsert-ation:

a. Periodic  part-tiine  field  olyservations  of  completed  work

b. Review and verification of (2uanuties
c. (2uantig- iraclang and ii'ffltial review of pay applications with Coniractor
d. Prepare  Dailv  Field  Rcport

e. Attend Substantial Completion 'iX'alk-tlxrorigh, lirepare puncli list
f.  Attend  Fiiial  Completion  W'alk-tlirougli

g. .kttcnd  11-Montli  W'ai:rant)-  W'alk-tlirougli

Compensation:

Tlie  construction  pliase  seri-ices  will  lie  coinplcted  as listed  above  provided  fot  a kunp  sum  cost  of

Jexcludiiig  Brross teceilit  tax, as sliown on -Attaclunent III.

Tiinehne  for  Completion  of  Project:

Tlie  contract  tiii'ie  for  tlie  construction  adn'ffliffstration  and  obsei-vation  set'vices  are based  on  a 75-

cale+idai'  day  constt'uciio+i  contract.  Completion  of  close  out  documents  sliall  be 30 calendai'  days  from

tlie  date  of  receipt  of  all  f'uial  pav  application  items  fron'i  tlic  Contractor.

Billing  Tei:n"r':

Progress  report's  and  invoices  will  bc subn'utted  montlily  tlirougli  completion  oE the  wOl'l(.

If  vou liave anv clriestions, you ina3i contact Alfredo Holguiii at 575-642-8537 oi: bv eniad at
Alfredo.J-Iolguin@wilsonco.com.

Suxcci:cly,

l'CTLSON  & COMP=S,NY

Brian  l). McBride,  P. E.

'v'ice  I)resident

On  lychalf  of  tlie  Citv  of  Trutl'i  or  Consequences,  I ain  autliorized  to agtee  to and  accept  tlie  terms  and

conditions of tliis.lgrccme+it  as orithned above, and l"ierelry autliorize '(Xaailson & Comlianv to proceed.

Citv  of  Trritli  or  Consequences

Sigiiature:

Name:  i-'kllgle  Gonzales

Title:  City  Manager

Dafe.'
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EXHIBIT  I-A  -  FULL PROJECT PROJECT DESCRIPTION

GRANTEE  NAME City  of  Truth  or  Consequences

PROJECT NUMBER  22-C-NR-1-01-G-01

GRANT AMOUNT UU0!Q

PROJECT DESCRIPTION

The City  of  Truth  or  Consequences"  CDBG Water  Meter  Replacement  project  will  consist  of  the

design  and construction  related  to the  replacement  of aged  and deteriorated  water  meter

assemblies,  The current  manual  read  water  meters  will  be replaced  with  new  advanced

metering  infrastructure  radio  read  meters.  The meter  replacements  will  take  place  throughout

the municipal  water  system  service  area which  includes  the  City  of  T or  C and  Village  of

Williamsburg.  The  condition  and location  of  the meter  assemblies  varies  widely  throughout  the

service  area and  therefore  the  location  of  the  assemblies  and surface  improvements  to be

replaced  will  vary  as well,  In locations  where  the  existing  meter  assemblies  have  failed  and  are

located  within  the  sidewalks,  the  improvements  will  also  Include  the replacement  of  the  meter

setters,  meter  cans, lids, plus  the  removal  and replacement  of  the sidewalk  section  as needed

to complete  the  installation.

The  full  scope  of  the  project  wili  include  the  replacement  of  approximately  981  meters,  98

meter  assemblies  and 88 square  yards  of  sidewalk  removal  & replacements.  The general  scope

of  work  is the  same  for  the  full  and phased  projects,  with  the  only  difference  for  the  phased

approach  being  a reduction  in quantity.  The state  of  the  inflated  construction  costs  will  be the

deciding  factor  for  the  overall  compietion  of  the  intended  project.  The  best-case  scenario  will

involve  reasonable  bids  for  the  completion  of  the  work  that  will  allow  the  City  to  replace  all 981

water  meters  and accompanying  appurtenances.  The  worst-case  scenario  will  involve  inflated

bids,  reducing  the  number  of  meters  that  can be replaced  and  therefore  require  a ranking

and/or prioritization of replacing those meters that are in the worst condition first.

The projed  will  be located  at 33.129301789377934  latitude,  -107.25617617795145  longitude.

NATIONAL  OBJECTIVE  (fmm  DFA/LGD  approved  survey)

This  project  will  benefit  6,020  total  beneficiaries  of  which  52.74%  are Low  and Moderate

Income  (LMI).

CASH MATCH  and  LEVERAGING  (from  2014 CDBG Application)

The City ofTruth or Consequences will provide a lj3  Cash Match of 
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Exhibit  1-C Pmject  Cost/Flnandng  Summary

EntitvName:  CitvofTruthorConseauences  [] GrantAireement  CDR('iAmniint:  'iz'innnnnn

CDBGProjectNumber:  22-C-NR-1-01-G-01  rl  GrantAmendment  OtherAmount:  

Project  Cost  Activities

 Project  Funding  Sources

Total  Project

CostCDBG Funds

Other  Sources  (identify  other  (acal,- state,  feder.il,  or  private)

Cash Match Leverage

Admln)stratlon  (Contractual) S 22,500.00 # 22,500.00

Architect/Engineer S 69,338.70 S 7,704.30 S 77,043.00
Other  Professional S
Inspection(Temng)  -*

PropertyAcquisition  I I I I I I S

PropertyRehabilltation  e
Construction S 658,161.30 S 67,295.70 S 725,457.00

#

S
6
S
S
s

Totals S 750,000.00 S 75,000.OC1 l- s s S 825,000.00

- - -  -  -  '-  t-
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'r  figertdaltem#:J-19MEETING  DATE:  May  22, 2024
I

SUBJECT: Discussion/Action  - Contract  Between the City of Truth or Consequences and South-Central  Solid
Waste  Authority

DEPARTMENT:  Community  Development

DATE  SUBMITTED:  May  17,  2024

SUBMITTED  BY:  Traci  Alvarez

WHO  WILL  PRESENT  THE ITEM:  Traci  Alvarez  Assistant  City  Manager

Summary/Background:
Purpose  of  the  Contract  - to  transfer  Municipal  Solid  Waste  (as defined  in the  New  Mexico  Solid  Waste  Act)

for  the  City  of  Truth  or  Consequences.

Recommendation:

Approve  Government  to Government  Contract

Attachments:

*  Contract

*

Fiscal  Impact  (Finance):  TBD

Click  here  to enter  text

tegalpeview(citypttorney):  Yes

ApprovedForSubmittafBy:  € Department  Director

Reviewed  by:  €  City  Clerk  € Finance  €  Legal  €  Other:  Click  here  to  enter  text.

FinalApproval:  €  City  Manager

CITY  CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. Click  here  to eriter  text.  Ordinance  No.  -

Continued  To: - Referred  To:  -

€ Approved  € Denied  € Other:  -

File Name:  CC agendas  5-22-24



CONTRACT  BETWEEN  THE  CITY  OF TRUTH  OR  CONSEQUENCES  AND

SOUTH  CENTRAL  SOLID  WASTE  AUTHORITY

This  Contract  entered  into by and  between  the  City  of  Truth  or Consequences,  hereinaffer

referred  as the  "City,"  and  South  Central  Solid  Waste  Authority  hereinaffer  referred  to as the

"Contractor,"  to transfer  Municipal  Solid  Waste  (as  defined  in the  New  Mexico  Solid  Waste

Act)  for  the  City  of  Truth  or Consequences.  The  Contractor  is a state  agency  that  was  created

by an appropriately  executed  Joint  Powers  Agreement.  The  parties  can  therefore  enter  into  this

Contract  as a government-to-government  Contract.  As  such,  this  Contract  is exempt  from  the

provisions  of  the  State  of New  Mexico  Procurement  Code,  pursuant  to 813-1-98.

ARTICLE  1.  MATERIAL  TO BE PROVIDED:  When  requested,  Contractor  shall

provide  solid  waste/transfer  station  hauling  services  as specified  in the  RFP  and

response  documents  for  the  City  of Truth  or Consequences.  The  Contractor  shall  have

available  the  service  required  on an as ordered  basis.

The  parties  had already  successfully  cooperated  with  each  other  in a January,  2016  Contract

pursuant  to a City's  Request  for  Proposals  (RFP)  # 15-16-001.  The  Contractor  shall  continue

to provide  the  services  in accordance  with  the  provisions  of  that  Contract  which  included  the

RFP  and  the  Contractor's  responses  thereto.

ARTICLE  2.  PERIOD  OF PERFORMANCE:  The  period  of performance  of this  Contract

shall  begin  from  July  1, 2024.  The  Contract  shall  continue  unless  ether  party  exercises

its right  to termination  pursuant  to paragraph  9 herein.

ARTICLE  3.  PLACE  OF PERFORMANCE:  Contractor  shall  have  available  the

item(s)  and provide  the  service  as per  contract.

ARTICLE  4.  ESTIMATED  COST:  The  City  procured  a "Solid  Waste  Cost  of Service

and  Rate  Design  Study"  from  Parkhill,  Smith  and Cooper  dated  January,  2024.  Pursuant  to

the  terms  of  the  study,  the  Contractor's  Disposal  Rates  Per  Ton  shall  be in accordance  with

the  following  schedule:

South  Central  Solid  Waste  Authority  Disposal  Rate  Per  Ton

FY  2023

Revenue

FY 2024

Revenue

FY 2025

Revenue

FY 2026

Revenue

FY 2027

Revenue

FY2028

Revenue

$57.01 $61.00 $65.27 $68.53 $71.96 $75.56

Commencing  in the  year  2029  the  rates  will  be adjusted  annually  consistent  with  the

Consumer  Price  Index  (CPI).

ARTICLE  5.  NOTICES  AND  INVOICES:  Invoices  shall  be mailed  to Accounts  Payable

Office,  505  Sims  Street,  Truth  or Consequences,  New  Mexico,  87901.  All other

correspondence  shall  be submitted  jointly  to:

CITY  OF Truth  or Consequences

505 Sims  Street

T or C, NM 87901

575-894-6673  Ext. 320

FAX  575-894-0363

e-mail: agonzales@torcnm.orq



ARTICLE  6.  ASSIGNMENT  OF CLAIMS:  The  Contractor  shall  not  assign  or

delegate  any  interest  in this  Contract  or transfer  any  interest  or assign  any  claims  for  money

due  or to become  due  under  this  Contract,  without  the  written  consent  of the  City.

ARTICLE  7.  MUTUAL  HOLD  HARMLESS  AND  INDEMNIFY  CLALISE:  The  contractor

shall  indemnify,  defend  and hold  harmless  the  City,  their  officers,  agents  and  employees  from

and against  any  liability,  claims,  damages,  losses,  expenses  actions  and suits  whatsoever,

including  injury  or death  of  others  or any  employees  of the  contractor,  or sub-contractor

caused  by or arising  out  of the  performance,  act  or omission  by the  contractor  of  any  term  of

this  contract.

Likewise,  the City  shall  indemnify,  defend  and  hold  harmless  the  contractor,  their  officers,

agents  and  employees  from  and against  any  liability,  claims,  damages,  losses,  expenses,

actions  and suits  whatsoever,  including  injury  or death  of others  or any  employees  of  the  City

caused  by or arising  out  of  the  performance,  act  or omission  by the  City  of  any  term  of  this

contract.

ARTICLE  8.  INSURANCE:  For  the  duration  of  the  contract  and until  all work  specified

in the  contract  is completed  the  Contractor  shall  maintain  in effect  all insurance  as required

below  and comply  with  all limits,  terms  and  conditions  stipulated  therein.

Work  under  this  contract  shall  not  commence  until  evidence  of  all required  insurance

and bonding  is provided  to the  Finance  Department.

Evidence  of  such  insurance  shall  consist  of a completed  copy  of  the  certificate  of insurance,

signed  by the insurance  agent  for  the  Contractor  and returned  to the  City.  If for  any  reason,

any  material  change  occurs  in the  coverage  during  the  course  of the  contract  such  change

will  not  become  effective  until  thirty  (30)  days  affer  the City  has  received  written  notice  of

such  change.

A. The  policy  shall  be written  and  the  certificate  shall  reflect  that:

1. All insurance  required  below  is in effect.

2.  The  City  is an additional  insured  on the  Contractor's  general  liability  policy

with  respect  to activities  under  the  contract.

3. The  insurance  afforded  applies  separately  to each  insured  against  whom  claim  is

made  or suit  is brought  except  with  respect  to the limits  of  the  company's  liability.

4. The  insurance  afforded  therein  shall  be primary  insurance  and any  insurance  or

self-  insurance  of the  City  shall  be excess  and not contributory  insurance.

i. Being  that  both  Parties  are  governmental  agencies  and  members  of  the

New  Mexico  Self  Insurance  Pool,  the  contractor  shall  obtain  insurance

of  the  types  described  below  from  the  New  Mexico  Self  Insurance

Fund.

1. Commercial  General  Liability  insurance  shall  cover  liability  arising  from  products
and completed  operations,  premises,  contractual  liability,  personal  injury,  and
advertising  injury.  There  s.h.all.be  no endgrs.ement  or modification  of the.
Commercial  General  Liability  insurance  limiting  coverage  for  claims  arising  from
explosion,  collapse  or underground  exposures.

2. Worker's  Compensation  Insurance  as required  by the  State.



3. Automobile  Liability  Insurance  covering  all owned,  non-owned,  hired  and leased
vehicles.

B. Contractor  shall  maintain  insurance  coverage  to meet  the  limits  set  in place  by the  New

Mexico  Tort  Claims  Act.

1. $100,000  for  damage  to or destruction  of  property  arising  out  of a single  occurrence;

2. $300,000  for  all past  and  future  medical  and  medically  related  expenses  arising  out  of

a single  occurrence;

3. $400,000  to any  person  for  any  number  of claims  arising  out  of  a single  occurrence;

4. $750,000  for  all claims  other  than  medical  or medically  related  expenses  arising  out  of

a single  occurrence;

5. Worker's  Compensation  Insurance  as required  by statute.

Contractor  shall  hold harmless,  indemnify  and defend  the  City  and its "public  employees"  as

defined  in the  New  Mexico  Tort  Claims  Act,  Sections  41-4-1  to 41-4-29,  NMSA  1978,  as

amended,  against  and from  any  and all claims,  losses,  demands,  judgments,  damages,

liabilities,  lawsuits,  expenses,  fees  of attorneys,  costs  and/or  actions  of any  kind  and nature

whether  from  death,  bodily  injury  or damage  to property  resulting  from  or related  to the

Contractor's  negligence  or intentional  acts,  errors  or omissions  in the  Contractor's

performance  under  this  Contract.  The  Contractor's  agreement  to hold  harmless,  indemnify

and  defend  shall  not  be affected  or terminated  by the  cancellation,  expiration  of  the  term  or

any  renewal  or any  other  modification  of the  Contract  for  any  reason  and shall  survive  the

cancellation,  expiration  of  the  term  or any  renewal  or any  other  modification  of this  Contract,

for  negligence,  acts,  errors  or omissions  to act  occurring  during  the  term  of  this  Contract.

ARTICLE  9.  TERMINATION:  Either  party  may  terminate  this  Contract  with  or without

cause  by providing  written  notice  to the  other  party  six (6) months  in advance  of the

termination.  In the  event  of  a Contract  termination,  the  Contractor  shall  be reimbursed  for

completed  work  that  is approved  by the City.

ARTICLE  10. RELEASE:  The  Contractor,  upon  final  payment  of the  amount  due  under

this  Contract  for  work  completed  and approved  by the  City,  releases  the  City,  its officers  and

employees  from  all liabilities,  claims,  and  obligations  whatsoever  arising  from  or under  this

Contract.  The  Contractor  agrees  not  to purport  to bind  the  City  to any  obligation  not

assumed  herein  by the City,  unless  the  Contractor  has  express  written  authority  from  an

authorized  City  employee  to do so, and then  only  within  the  limits  of  the  expressed  written

authority.

ARTICLE  11. CONFLICT  OF INTEREST:  The  Contractor  warrants  that  he presently  has

no interest,  and shall  not  acquire  any  interest  during  the  term  of this  Contract,  which  would

have  the potential  to conflict  with  the  performance  of the  services  required  under  this

Contract.  In the  event  such  a conflict  arises,  it shall  be brought  to the  attention  of  the  City

and  appropriate  action  acceptable  to the  City  shall  be taken.  The  Contractor's  failure  to

inform  the City  of the  existence  of  a potential  conflict  of interest  constitutes  default  and  shall

be grounds  for  immediate  termination  of Contract  by the  City.

ARTICLE  12. INDEPENDENT  CONTRACTOR:  Nothing  in this  Contract  is intended,  or

should  be construed  in any  way,  to create  or establish  a partnership  relationship  between  the

parties  or to establish  the  Contractor  as an agent,  representative  or employee  of  the  City  for

any  purpose  or any  manner  whatsoever.  Contractor  and  its employees  shall  not  accrue

leave,  retirement,  insurance,  or any  other  benefits  afforded  to employees  of  the  City.



Contractor  is an independent  Contractor  of  the  City.

employees,  servants,  agents,  or representatives  are

of the City  and shall  not  bind  the  City  in any  respect.

The  Contractor,  its officers,  directors,

not and shall  not  be deemed  employees

ARTICLE  13.  PROCUREMENT  CODE:  As noted  in the  preamble  of  this  Contract,  this

Agreement  is a government-to-government  Contract,  and is thus  exempted  from  the

provisions  of  the Procurement  Code  as per  the  provisions  of 813-1-98,  N.M.S.A.  (1978)

ARTICLE  14. AMENDMENT:  This  Contract  shall  not  be altered,  changed  or amended

except  by a written  instrument  signed  by both  parties.

ARTICLE  15. SOVEREIGN  IMMUNITY:  By entering  into  this  Contract,  the  City

and its "public  employees"  as defined in the New Mexico Tort Claims Act, s3,

do not  waive  sovereign  immunity,  do not  waive  any  defense,  and do not  waive

any  limitations  of liability  pursuant  to law.  No provision  in this  Contract  modifies  or

waives  any  provision  of the  New  Mexico  Tort  Claims  Act,  supra.

ARTICLE  16. WAIVER:  Any  waiver  of any  breach  of  any  covenant,  term,  condition

or agreement  in this  Contract  to be kept  and performed  by Contractor  shall  not  be

deemed  or considered  as a continuing  waiver  and  shall  not  operate  to bar  or

prevent  the  City  from  declaring  a default  for  any  succeeding  breach  either  of  the

same  covenant,  term,  condition  or agreement  or another.  All remedies  afforded  in

this  Contract  shall  be taken  and construed  as cumulative,  that  is, in addition  to every

other  remedy  provided  herein  or by law.

ARTICLE  17.  MERGER  OF PRIOR  AGREEMENTS:  This  Contract  incorporates  all

the  conditions,  agreements  and understandings  of  the  parties  concerning  the  subject

matter  of the  Contract.  All such  conditions,  understandings  and agreements  have

been  merged  into  this  written  Contract.  No prior  condition,  agreement  or

understanding,  verbal  or otherwise,  shall  be valid  or enforceable  unless  embodied  in

this  Contract.

ARTICLE  18.  PARAGRAPH  HEADINGS:  Paragraph  headings  are  for

convenience  and reference  and  are not  intended  to limit  the  scope  of  any

provision  of  this  Contract.

ARTICLE  19.  THIRD  PARTY  BENEFICIARY:  It is agreed  between  the  parties

executing  this  Contract  that  it is not  intended  by any  of  the  provisions  of  the  Contract

to create  on behalf  of the public  or any  member  thereof  the status  of third  party

beneficiary  or to authorize  anyone  not  a party  to the  Agreement  to maintain  a suit

based  upon  this  Contract.

ARTICLE  20.  PERSONAL  LIABILITY:  No elected  or appointed  official,  employee,  servant,

agent  or law  enforcement  officer  of  the  City  shall  be held  personally  liable  under  this  Contract

or any  extension  or renewal  thereof  because  of its enforcement  or attempted  enforcement,

provided  they  are  acting  within  the  course  and  scope  of their  employment  or governmental

duty  and  responsibility.

ARTICLE  21. GOVERNING  LAW:  This  contract  shall  be construed  in agreement  with  the

Laws  of  the  State  of New  Mexico.  The  Contractor  shall  also  comply  with  all applicable

Federal  and local  laws,  ordinances,  and  the  rules  and  regulations  of  the  City.



ARTICLE  22.  BINDING  EFFECT  OF AGREEMENT:  Both parties  agree  that  the  terms

of this Contract  and any extension  or renewal  thereof  shall  extend  to and be binding  on

the  administrators,  assigns,  and successors  of the Contracting  Parties.

ARTICLE  23. SEVERABILITY':  If any  clause  or provision  of the Contract  is held to be

illegal,  invalid  or unenforceable,  the remainder  of the Contract  shall  remain  in full force  and

effect.  However,  in the event  that  neither  party  can reasonably  perform  pursuant  to the

remaining  Contract  terms,  or if the  purpose  of the Contract  can no longer  be carried  out  by

either  party,  the Contract  is void  and no damages  shall  accrue  to either  party.

ARTICLE  24. ARBITRATION:  In the event  that  a dispute  arises  with  respect  to any of the

provisions  contained  in this Contract  or any other  matter  affecting  this  contractual  relationship

between  the City and the Contractor,  it shall  be resolved  by arbitration  in New  Mexico  in

accordance  with the rules  and procedures  of the American  Arbitration  Association,  and

judgment  upon the award  rendered  may  be entered  into any court  having  jurisdiction.  All

attorneys'  fees and associated  expenses  shall  be awarded  as decided  by the  Arbitrator.

ARTICLE  25.  NOTICE  TO PROCEED:  lt is expressly  understood  that  this Contract  is not

binding  upon  the City  until  approved  and signed  by the City  and, further,  that  the Contractor  is

not to proceed  with  its obligations  under  the Contract  until  the Contractor  has received  a

fully  signed  copy  of  the Contract.

ARTICLE  26. NON-APPROPRIATION:  The  City's  obligation  to make  payment  under  the

terms  of this  Agreement  are contingent  upon  its appropriation  of sufficient  funds  to make

those  payments.  If the City  does  not appropriate  funds  for  the  continuation  of this  Contract,

this  Contract  will terminate  upon  written  notice  of that  effect  to the Principal.  The  City's

determination  that  sufficient  Funds have  not been  appropriated  is firm, binding  and  not

subject  to review.

ARTICLE  27. DUPLICATE  ORIGINALS:  This  document  shall  be executed  in no less  than

four  (4) counterparts,  each  of  which  shall  be deemed  an original.

ARTICLE  28, SUB-CONTRACT:  The Contractor  shall

services  to be performed  under  this  Agreement  without

negotiated  an made  part  of this  Agreement.

not  subcontract  any  portion  of  the

prior  written  approval  of the  City  or as

CITY  OF TRUTH  OR CONSEQUENCES CONTRACTOR

Rolf  Hechler,  Mayor

Print  Name
Date

Address:

As to Legal  Sufficiency:

Jay  Rubin,  Attorney

Date: CRS  #:



Federal  Tax  ID #or  SS#:

Angela  Torres,  City

Cler'k-Treasurer Telephone#:

Date: Date:
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AGENDA  REQUEST  FORM

( > 3gendartem#;H.10
MEETING  DATE: May  22, 2024

I

SUBJECT:  Approval  of  the  Records  Inventory  List for  destruction

DEPARTMENT:  City  Clerk's  Office

DATE  SUBMITTED:  May  16,  2024

SUBMITTED  BY:  Angela  A. Torres,  Clerk-Treasurer

WHO  WILL  PRESENT  THE ITEM:  City  Clerk  Torres

Summary/Background:

The  Municipal  Court  has 87 boxes  of  records  that  are ready  for  destruction.  If approved  by the  governing  body,

a date  of  destruction  will  be scheduled.

Recommendation:

Approve  the  Municipal  Court  Records  inventory  List for  destruction.

Attachments:

*  Municipal  Court  Records  inventory  List

Fiscal  Impact  (Finance):  Choose  an item

Click  here  to enter  text

LegalReview(CityAttorney):  Chooseanitem

ApprovedForSubmittalBy:  €  Department  Director

Reviewed  by:  % City  Clerk  []  Finance  €  Legal  €  Other:  Clid< here  to enter  text.

FinalApprovaf:  [Z City  Manager

CITY CLERK'S  USE ONLY  - COMMISSION  ACTION  TAKEN

Resolution  No. - Ordinance  No. -

Continued  To: - Referred  To:  -

€  Approved  €  Denied  [10ther:  -

File Name:  CC Agendas  5-22-2024
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Police  (Court) CLOSED  CASES  1994  Q-Z 1994 1.21.2.613 2024-1

Police  (Court) CIOSED  CASES  ALTERNATIVE  SENTENCE 2003 1.21.2.613 2024-2

Police  (Court) CLOSED  CASES  2009  L-M 2009 1.21.2.613 2024-3

Police  (Court) CLOSED  CASES  2008  A-B,  H-J 2008 1.21.2.613 2024-4

Police  (Court) CLOSED  CASES  2008  G-H 2008 1.21.2.613 2024-5

Police  (Court) FY 2010-2011  LOGS,  REPORTING 2010/2011 1.21.2.613 2024-6

Police  (Court) CLOSED  CASES  2010  A-G 2010 1.21.2.613 2024-7

Police  (Court) CLOSED  CASES  2010  H-P 2010 1.21.2.613 2024-8

Police  (Court) CLOSED  CASES  2010  Q-Z 2010 1.21.2.613 2024-9

Police  (Court) FY 2011  LOGS,  REPORTING 2011 1.21.2.613 2024-10

Police  (Court) CLOSED  CASES  2011  A-D 2011 1.21.2.613 2024-11

Police  (Court) CLOSED  CASES  2011  E-M 2011 1.21.2.613 2024-12

Police  (Court) CLOSED  CASES  2011  M-Z 2011 1.21.2. €)13 2024-13

:Police  (Court) CLOSED  CASES  2012-A-B 2012 1.21,2.613 2024-14

Police  (Court) CLOSED.CASES  2012  C-F 2012 1.21.2.613 2024-15

Police  (Court) CLOSED  CASES  2012  G-L 2012 1.21.2.613 2024-16  .

Police  (Court) CLOSED  CASES  2012  M-O 2012 1.21.2.613 2024-17

Police  (Court) CLOSED  CASES  2012  P-S 2012 1.21.2.613 2024-18

Police  (Court) CLOSED  CASES  2012  T-Z 2012 1.21.2.613 2024-19

Police  (Court) FY 2013-2014  LOGS,  REPORTING 2014  JAN-JUNE 1.21.2.613 2024-20

Police  (Court) FY2012-2013  LOGS,  REPORTING 2012  SEPT-AUG 1.21.2.613 2024-21

Police  (Court) FY2013  LOGS,  REPORTING 2013  JAN-JUNE 1.21.2.613 2024-22

Police  (Court) FY 2013  LOGS,  REPORTING 2013  JULY-DEC 1.21.2.613 2024-23

Po(ice  (Court) CLOSED  CASES  2013  A-C 2013 1.21.2.613 2024-24

Police  (Court) CLOSED  CASES  2013  D-H 2013 1.21.2.613 2024-25

Police  (Court) CLOSED  CASES  2013  I-M 2013 1.21.2,613 2024-26

Police  (Court) CLOSED  CASES  2013  N-R 2013 1.21.2.613 2024-27
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Police  (Court) CIOSED  CASES  2014  A-C 2014 1.21.2.613 2024-28

Police  (Court) CLOSED  CASES  2014  D-J 2014 1.21.2.613 2024-29

Police  (Court) CLOSED  CASES  2014  K-O 2014 1.21.2.613 2024-30

Police  (Court) CLOSED  CASES  2014  P-S 2014 1.21.2.613 2024-31

Police  (Court) CLOSED  CASES  2014  ST-Z 2014 1.21.2.613 2024-32

Police  (Court) CLOSED  CASESWARNING  U-Z 2014 1.21.2.613 2024-33

Police  (Court) FY 2014-2015  LOGS,  REPORTING 2014  JULY-DEC 1.21.2.613 2024-34

Police  (Court) FY 2014-2015  LOGS,  REPORTING 2015  JAN-JUNE 1.21.2.613 2024-35

Police  (Court) CLOSED  CASES  2015  WARNING  A-Z, LOGS 2015 1.21.2.613 2024-36

Police  (Court) CLOSED  CASES  2015  T-Z 2015 1.21.2.613 2024-37

Police  (Court) CLOSED  CASES  2015  R-S 2m5 1.21.2.613 2024-38

Police  (Court) CLOSED  CASES  2015  M-P 2015 1.21.2.613 2024-39

Police  (Court) CLOSED  CASES  2015  A-C 2015 1.21.2.613 2024-40

Police  (Court) CLOSED  CASES  2015  D-G 2015 1.21.2.613 2024-41

Police  (Court) CLOSED  CASES  2015  H-M 2015 1.21.2.613 2024-42

Police  (Court) FY 2015-2016  LOGS,  REPORTING JULY2015-JUNE  2016 1.21.2.613 2014-43

Police  (Court) CLOSED  CASES  2016  A-C,  WARNINGS  A-Z 2016 1.21.2.613 2024-44

Police  (Court) CLOSED  CASES  2016  D-K 2016 1.21.2.613 2024-45

Police  (Court) CLOSED  CASES  2016  L-R 2016 1.21.2.613 2024-46

Police  (Court) CLOSED  CASES  2016  S-Z 2016 1.21.2.613 2024-47

Police  (Court) 2017  LOGS,  REPORTING 2017 1.21.2.613 2024-48

Police  (Court) FY2017-2018  LOGS,  REPORTING JULY  2017-JUNE  2018 1.21.2.613 2024-49

Police  (Court) FY 2016-2017  10GS,  REPORTING JULY  2016-JUNE  2017 1.21.2.613 2024-50

Police  (Court) CLOSED  CASES  2017  S-Z 2017 1.21.2.613 2024-51

Police  (Court) CLOSED  CASES  2017  M-R 2017 1.21.2.613 2024-52

Police  (Court) CLOSED  CASES  2017  H-M 2017 1.21.2.613 2024-53

Police  (Court) CLOSED  CASES  2017  D-G 2017 1.21.2.613 2024-54
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Police  (Court) CIOSED  CASES  2017  A-C 2017 1.21.2.613 2024-55

Police  (Court) CLOSED  (,ASES  2018  S-Z 2018 1.21.2.613 2024-56

Police  (Court) CLOSED  CASES  2018  M-R 2018 1.21.2.613 2024-57

'Police  (Court) CLOSED  CASES  2018  I-L 2018 1.21.2.613 2024-58

Police  (Court) CLOSED  CASES  2018  C-H 2018 1.21.2.613 2024-59

Police  (Court) CLOSED  CASES  2018  A-C 2018 1.21.2.613 2024-60

Police  (Court) 1994-2003  LOGS,  REPORTING,  MEMOS 1994-2003 1.21.2.B13 2024-61

Police  (Court) CLOSED  CASES  1996  L-Z 1996 1.21.2.613 2024-62

Police  (Court) CLOSED  CASES  1996  A-K 1996 1.21.2.613 2024-63

Police  (Court) CLOSED  CASES  1998  M-Z 1998 1.21.2.613 2024-64

Police  (Court) CLOSED  CASES  1994  A-D 1994 1.21.2.613 2024-65

Police  (Court) CLOSED  CASES  2007  M-S 2007 1.21.2.613 2024-66

Police  (Court) BOND  RECEIPTS  BOOKS  1991-2013 1991-2013 1.21.2.613 2024-67

Police  (Court) CLOSED  CASES  1993  A-t 1993 1.21.2.613 2024-68

Police  (Court) 2009-2012  LOGS,  REPORTING,  MEMOS 2009-2013 1.21.2.613 2024-69

Police  (Court) CLOSED  CASES  1994  A-P 1994 1.21.2.613 2024-70

Police  (Court) CLOSED  CASES  2006 2006 1.21.2.613 2024-71

Police  (Court) CLOSED  CASES  2003  A-H 2003 1.21.2.613 2024-72

Police  (Court) CLOSED  CASES  1995  A-G 1995 1.21.2.613 2024-73

Police  (Court) CLOSED  CASES  2006  L-R 2006 1.21.2.613 2024-74

Police  (Court) 2003-2005  LOGS,  REPORTING,  MEMOS 2003-2005 1.21.2.613 2024-75

Police  (Court) CLOSED  CASES  1999  A-N 1999 1.21.2.613 2024-76

Po(ice  (Court) CLOSED  CASES  1991  A-Z 1991 1.21.2.613 2024-77

Police  (Court) CLOSED  CASES  2001-A-L 2001 1.21.2.613 2024-78

Police  (Court) CLOSED  CASES  2007  A-G 2007 1.21.2.613 2024-79

Po(ice  (Court) CLOSED  CASES  A-J 2009 1.21.2.613 2024-80

Police  (Court) CLOSED  CASES  ALTERNATIVE  SENTENCE 2001-2013 1.21.2.613 2024-81
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Police  (Court) 2005-2008  LOGS,  REPORTING,  MEMOS 2005-2008 1.21.2.613 2024-82

Police  (Court) 2016-2019  LOGS,  REPORTING,  MEMOS 2016-2019 1.21.2.613 2024-83

Police  (Court) CLOSED  CASES  1992  A-Z 1992 1.21.2.613 2024-84

Police  (Court) CLOSED  CASES  1998  A-M 1998 1.21.2.613 2024-85

Police  (Court) CLOSED  CASES  1999  N-Z 1999 1.21.2.613 2024-86

Police  (Court) 1992-2007  LOGS,  REPORTING,  MEMOS 1992-2007 1.21.2.613 2024-87

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)

Police  (Court)


	5-22-24 CC Agenda
	C1. Presentations. HSHS SkillsUSA Proclamation and Certificates
	C2. Presentations. Lifesaving award presented to Sara Marta
	E2. Mayor Hechler Commission Report
	F1. Public Hearing and Final Adoption of Ord. No. 754
	F2. Public Input. ICIP
	G1. Resolution No. 48 23-24 Approval of Audit Results for 22-23
	H1. New Business. Approval of Audit Contract for FY 23-24
	H2. New Business. Sierra County Swim Team Agreement
	H3. New Business. PD Update
	H4. New Business. PO's Over $20,000
	H5. New Business. Variance Request at 2090 S. Broadway
	H6. New Business. Variance Requests at 500 N. Date
	H7. New Business. Kennel Permit Annual Renewal 3500-3710 E. 3rd
	H8. New Business. CDBG Notice of Engineering Agreement
	H9. New Business. South Central Solid Waste Authority Contract
	H10. New Business. Approval of Records Inventory List for Destruction



